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11 October 2002

LMORANDUM FOR &mmudcr Joint Task Force 170

SUBJBCT: Request for Approval of Counter-Reaistance Stnuglu
1.458808) PROBLEM: The current guidolines for interogation procsdures st GTMO
limit thas ehility of interrogators to connter ndvanced resistncs, -

2. <8A%) Request appmh.l!nruso of the following interrogation plan,

& Category J techniques, During the initfal category of initerogarion the detaines
should be provided a chair and the eaviraament should be gencrallycomfortable. The-

format of the interrogetion iy the direct spproach. The use of rewards like coaldes ar
cigaretres may be helpful, If the detaines it delermined by the interrogatar to be > ~.

' uncooperative, the inteirogatar ray use the following techniques.

(1) ¥clling at the detatnee (not du’cdlyin!ﬂawortoﬂxlcvcllhuitwouldame
pliyaical pain or hearing problems)

(2) Technigues of deception:

() Mﬂdpidnrmugmmehniqncs.

(b) Tnterrogatorddentity, The interviewes may ideatify himself as a cltizen of & forclgn
pation or a an Interropatar from a conntry with a reputation for harsh treatment of
detamecs.

b. Category I techmiques. With the permission of the GIC, Intenogation Swdon. the
jntarogetor may use the following techniques. .
(1) The use of stress positisas (ke standing), for 8 maximun of four boun. |
(2) The use of falsificd-documents cr reparts, '

(3) Usa of the jselstion-facilitysfor up to 30 days, Request must be msde to (hroughthe
OIC, Interrogation Section, to the Director, Joint Interrogation Group (JIG). Extensions
bcyond the initial 30 days must be appxoved by the Commanding General Por sdc_a.ed
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JTF 170J2 '
SUBJECT: Request for Approval of Counter Reainance Strategles

detainees, the OIC, Interrogarion Section, will approve all cantacts with d:e detainee, to
inchade medical visits of 2 non-emaryent nature .

(4) Interrogating the dmiuemmﬂmnnwmm-nmhdmmgadon
beoth:

KOS P S

Gy Depavalion-of. mawawm

(6) The detatnee may elso have a-hood-phudovcbiswmngﬂmpgma gnd
questioping, The bood shon!dnotrcsmctbreuhingh eny way and the decaines shonld be

. undar direct obsm’lﬁcn when hooded
(7) The nso of ZBohou_‘intumgm
(8) Removilefallcomfortftems fincluding religicnritems):

(9) SwitchingGe-detainee from hot vations to MREs.
(0 Removel of clothing ' | .
(11) Forced grooming-{shaving of facislduir ete:..) |

(12) Using Setadnees-individnalpbobias {rach 83 foar of doge) o induce stress.

c anxo:ymwcbn!qnu. Techniqoes in this catsgary mmy be nsed only by submitting
uequesuhmughnzmmmr.ne for spproval by the Commanding General with
sppropoiate kgel eview 3ad jnformation 1o Cotomender, USSOUTHCOM. These -

ve detainees

techniques ere required for a very small percentage of the most uncooperative
Qess than 3%). The following techniques mduthcxavmlvewcbmqm such as those nsed

in U.S. miljtary interrogation resistance training oz by other U.S. government agencics,
rany be utilized in 8 carefully coordinated mannet to belp intarogale exceptionally resistant

detainees. Any or these fechniques that require more than light grabbing,
pushing, will be administered only by individuals specifica{ly traincd in th:’;m

application.

. (1) Thouse of mmwwmmmmmm
P far kim and/or his farily.

2 Expwmnwd.wwhcmmm.(whh appropriate medica) @ﬁ!cﬂn@.
(3) Ve of-awctiosveland dripping water to tnduce the mispercoption of suffocation.

sserpmorer {JHELASSFIED
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SUBJECT: Request for Approval of Counter-Resistange Strategies
(4) Use of raild;norinjoniousphysiesl conpm : . |
with the finger, and light pushing, such as grabliing, poking in the chest
% PHIFER |
LTC, USA
Director, J2
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.SUBJ: Legal Review of Aggressive Imuozaﬁon chhniths

1, T have reviowed the xmmnnndumon Courtey-Resistance Stratepies, dated 11 Oct 02, and
(hat the proposed strategies do not viclate spplicable federal lsw, Atrached is s moge

agree
detafled Jogal analysls that addresses the proposal

2 Immwwmgmummmu&eammdm«
mdthainmnogmomhwlwngwcgnqnmdmmdbodsundqguhgd

Ve

3. mmkwwmh:}bmxmmdﬁmdm

2 Bocls
1. JTF 170-J2 Memmo, ‘ "LIC USA
1102 Suff Judge Advocate

2. JTF 170-SJA Mrow,
110202
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———REMORARDUNM FUK Conasde, Joux Tk Fave 170

SURJECT: Legal Rrief on Propased Connter-Reslstnce Stwategies

SUE: To easnro the sacurity of the United States and its Allies, more sppressi
. Interrogation techaiques than the ange presently used, such as the methods proposed h_th‘::d:d
secomnmendation, may be required fn arder to obtain information from st arc reslsting

{nterrogation efforts 403 are suspected of having significent fforrmfion essentis] 1o national secarity:
This Jegal baed referencos the recommendations mdhadintbcﬂ?—l?onm@m,my'

October 2002

20380 FACTS: The detainees curreanly held  Guictasivmo Bay, Caba (OT protected

by the Geneva Conventiaas (GC). Nonethelass, DoD blanpm?v trained b(-pply?:g::ﬁ
conzpanly approved methods of toterrogation ruch a9 ra ;

Coaveotions have beerrgsing
throagh the diree spproach, yewards, ths moliple fnferrogatar approach, and the use of decoption.

However, beesuse détainzes have been able 1o commaicste among themaelves and debrief each other
about their respoctive intexyogations, thelr duerropation resistance strategies bave begame mare
sophisticated. Compounding € protilemn ia the fact that thers Is no establistied cledr palicy for
interrogetion timits and at GTMO, and zmany interrogatary have fekt in (b past hat they could
oot do enything that could be considered *coptroverslal ® In eecordance with Prexidens Bush®s 7 Febroary
2002 direstive, the deainees are ot Enemy Prisepers of War (EPW). They mtist bie treated humanely
and, subject (o pilitary necesaity, i sccordagce with the prirciples of GC,

34&9 DISCUSSION: The Office of the Secretary of Defense (OSD) has not adapted specific
guiddina regmding interrogation techniques for detaines operstions at GTMO., vﬁfﬁﬁm?}m
oudined in, Aoy PM 34-52 loulligence Interrogation (28 Septezmber 1992), are uiilized, they are
canytrained by, and conform 1o the GC and sppSesble inferussional 1aw, and theeefore a6 pot binding,
Since the detainces are not KPW), the Geneva Conventions Emitafions (hat cydinarily would govea
captured eneay penvonbel iaferrogations exe not binding on US. persoanel conducting detatnes .

tegrogations 8t GTMO,- Capsequently, bn the absence of specific binding puidance; end tn secordance
128 G S S n Ao o ey o o e ol Immatona .
an wiideder to ethe of Ibe mare agpressive benrogition teelinlpes .-
recomménded in the Y2 proposal. “ = e

& (U) Inerpatiopal Law: AMhough no internations] body of law dir es, th notab
Internstional weaties and relevant hw‘thn: listed Below. i R Bepsepetis

R Aﬂhoﬁrydbmﬁvgm 12958

ify Under th
E;C g:::?lich::m.mo{ the Secrewry of Defense , . i
Ry William P. Marrion, CAPT. USN NGL ASS.EEE <t
. D
Jupe 21, 2004 .
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SUBJECT: Legal Brief on Proposed CounterRezlstance Strategies

(1) (U) In November of 1994, the United States ratified The Convention Agatnat Tortare tnd Other
Cruel, Inbumane & Degrading Theatment or Punishment, Howevey, the United States ok & reservation
to Article 16, which defined cruel, inkusmane 1nd degrading trestuiént or punishment, by instead dcferring
to the current standard articulated in the Bth Amendment to the United States Constitrtion, Therefare, tho
edunde? the

United States fs only probibited from commining thoso acta that would ofharwise be prohibi

B & ohs albod2 0 v Falb 0 ind trurial bunishinen e Un 3 STtz
ratified the rreaty with the understanding that the convention would not be sef-execating, that is. that it
would bot creats a pEvaLe extise of action in U.S. Courts, This conventian is the principal UN, tresty
rogarding tortire and other cruel, intmane, or degrading treaunert,

) ). MImmdmuCovmuonCivﬂandPoB&dMMnﬂﬁ&b the Urdted
State) §n 1992, prohibits hbumumhnanh&ﬁdﬂ,uduﬁhwmmdddudu{inkﬂdw.
The United States retified it au the condition that it would pat be self-executing, and # tock a resarvatiop
to Artiele 7 that we would oply be bound to the extent that the United States Constimaiion prohibits croel
and uausual panishment,

() (U) The Aroerican Cogvention oo Hoxroan Rights focblds iobomane trestment, axtdrary
imprisarment, and soquires the state to promptly inform detainess of Ghe charges agalnst chem, to review
their pretrial canfinement, and o ¢cpduct @ toal within s yeascnable time, The Unlted Statas gigned the
conwention on 1 June 1977, bat povar raified 1. =

(4) (U) The Reme Btarnte established the Intecns€ionalCrirginal oot aad criminslized intrmane
trestmant, mlawfal x2d imprisoninent. The Utlted Stares et only failed 1o racify the Rome

Stanute, but also later withdrow from it _

¢5) (U) The Unked Natinas® Univeraal Declarstion of Humm Rights, prohibits infmmane o
degrading punishment, erbirary arest, detention, or exile. Althongh international declarations rmay
provide evidence of custonury imernatiopal Iaw (which is considered binding om all naffons even without
a treaty), they are pt enforceable by themsalves.

(6) (0) There is some Buropean case law stemming from the Buropean Cowrt of Human Rights on
the issue of torture. The Court mied on allegations of torturs and other forma of intnurasne treatment by
the British in the Northern Ireland canflict. The British authorites practices of Interrogadon
such s forolng detainees to stand fer long hoare, placing black hoods over Gelr beads, bolding the

denainees prior to dnterrogation in a reom with contimiing Joud natie, 1nd depriving them of sleep, food,
Couzt conalnded that these aets &id not risc to (e level of tormare a5 defined in”

and water, The Baropean
the Convention Againet Tortitre, bootuss tartore was defined 21 a2 agzravated form of erael. in} a«

2 degreding tretment or punlskment, However, the Conri il find (5af thése sechnidues eqis
I -/idbamane; and degrading ireetment. Nopethaless, and ar previoudly rueationed, net enly 1 thio Untted
: States pot 8 part of the Poropean Homan Rights Court, but 24 previously staxed, i¢ ealy ratified the
ing treatmesd consistent with the U.S. Constimtion. See slso

o

definition of cruel, inburmpan, arnd degrading
Medinovic v, Vuckovig, 198 F. Supp, 24 1322 (N.D. Gear. 2002); Co in 5
Supreme Court of Israe], € Sep 95, 7TBHRC 31; Ircland v, UK (1978), 2 EHRR 25.
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SUBJECT: Legdl
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JTF1708JA ‘ '
Brief on Proposed Counter-Resistance Strategies |

b. (U) Domestic Law: Although the dataines interrogations are net ocourring in the continental
Ughed States, U.S. personne] canducting sald interrogatians are 18 bound by applcablo Federal Law,
specifically, the Kighth Amendmnent of the United Sutes Canstinion, 18 US.C. § 2340, and for military

Mogabn.theUni{mGodedmhq)uﬁmwa\m.
. o Wovises Al o soall

oy Bieidr 7 ol af th g oL LAXDS KD Arov1o ¥ 851Ye ©
pot be sequired, nar excessive finss fmposed, oor exuel and vonsual punighment inflicted. There Is a Isck
of Eighth Amcodment case law relating in the coptent of imterregarians, es most of the Bighth ]
Amendment Bigatan {n fedara! court tvolves either the death penalty, a2 US.C. ¢ 1923 sctlons from
{nmates based oo prison copditions. mmmwu.ummqmmq

{ohumane beatment has occmred tnder the federal Lxture stamata,

() (U) A principal case fn the confinanent context (bat 1s fnstroctive 1egarding Elghth Aroendment
analysis (which is rcdevant becanse the United States adopted the Convenrion Against Tartare, Croel
Inburnans and Degnding Tratment, k did 30 dofexring to the Eighth Amendment of the United States
Canstinition) and copditions of canfisement if g U.S. coart were  examine the fire §s
MeMilEan, 503 US. 1(1992). The ssue in Hudsog stammad from a 42 UAC. § 198 actien elleping

_ thst a prisen inmate suffered minor bruises, faclal swelling, looseacd teeth, and ¢ eracked dootal phate
resulring fram & beafing by prisan guards while bo was cuffed and shackled In thil) case the Comt held
that there was 2o goverameanta] interest In besting an inmate in such a marmer. The Court fisther raled
thas the use of excestive physical force againit & yrisoner tuight constinge cruel and wansaal punishment, -
cven though ths inmats docs pot suffer seriovs irjury. |

&) (U) Jo Hodspp, the Court relied on Whitley v, Albers, 475 U.S, 312 (1936}, as the serminal case
that establishes whether & constitotiansl vialation has occurred  The Court stated that (he extent of the

iphury suffered by an Inmate fs cally one of the factors t be eansidered, but that there {7 no significane
i h am Amepdwen violstion, and that the abeence of secions

infry reguirement in arder 16 establish am Eigtah
injury {s relovant to, but doop ot end, the Eighth Amendment inquiry, The Court based jts decision on
e *...sectled rule that the uanccestary and wartan ixfliction of pata . .. ecnstiteics croel and bousmal
pusishment forbidden by the Bighth Amendment.” Whiley a1 319, quoring Ingraham v Weleht, 430 US.
651, 670 (1977). The Pudsop Court then held that in the excessive forcs or canditions of eonfinement
cantext, the Bighth Ameadment Violtion test delinceted by the Supreme Coort in Hudson {s that when
pn'sonnﬂichhmallcicndywdndhﬁalhnxf«uwamchm.wmempmmdudsddxmcy
are always vialated, whether or not significent injury &5 evident. The extent of injury suffeced by e '
{nmate is ape factar that may suggest whether the w0 of farco corfld plansibly have been thoughs .
necedsary in a particulay situation, bat the question of whether the ineasure duflicted nonecessary -
and wanton paln end roficring, uitimately tirns on whethier foree was spplled in aigood £t effaxt 40

or maticiodaly and sadistically for the yery (emphaals added) purpose of

2., smintain of Festore disclpline, or

! Notwithstanding the argument that U.S, perscasel are bound by e Canstitution, the detalnees coofined at GTMO
have po jurlsdictiona) atanding to bring a section 1983 actlan alleging an-Flgbth Amandment violaden in V.S,

smenmameoro(l KSSIFIED




L

(dS DIIra 1w

&, U/d P. 10

[———— - N AENER COUNSEL
JUN—22—2004 1@:32 _bob GENERHL < U"ULR')MHED

N | I ' W

o JTF170-SJA :
' SUBJECT: Lega! Brief on Propesed Counter-Resistance Strategles

(c) (U) At the District Comt Jevel, the typical conditions-of-confinerneat claims fnvolve a
distarbance of the inmate’s physieal comfort, such as sleep deprivatian ot Iood nolse. The Righth Circait
ruled In Singh v, Holeomh, 1952 U.S. App, LEXIS 24750, that an allsgation by an inmate that he way
constantly dcprived of sleep which rorlted in emotional distrest, lon of memory, beadaches, and pooe
copcentratian, did bot show elther tho extreme deprivation level, o the officials’® colpabls state of mind

——Teguned lo fulll the objechve compoveal of sn Eaghth Amsndiment canditons- eneut

(@ (U) In another aloep deprivatian case allsging an Bighth Amendment violation, the Fighth

Cireuit established & tonality of the circumstances test, and stated that if a particular candition of deteption
{s reasonably related (0 & legitimate goverzunental objective, it does not, without maxe, amount 10 _
: 88 F3d 647 (8* Cir. 1996), the ecunplainaxe wais

puzishment. In s
confined 10 & 5-12 by 5-1/2 Foot cell withount & 1o)et or sink, and was forced to o0'a onat on the floor

nder bright lights that were op twenty-foor bours a day. His Bighth Amendment wis Bt

fuccessfal becanse be was 2ble to sleep al pomme paint, and becange he was kept under thate conditions
ved danger that he pregented. This totelity of the

due Lo a concern for ks bealth, a5 well as tho perced
circamnstances test has also boen adopted by the Ninth Circait. In Green v. €SO Strack 1995 US. App-
1EXIS 14451, the Court held that threats of bodily injury are insufficient to state & claim under the Righth
Amendment, and that skep deprd 'cndidnaﬁnbacomﬁmﬁcmlwolng' where the prisaper failed
to present evidence (hat be either Jot slesp or was othermdse barmed. | N )
) O -w,nmmmcmhwmmmmmm
M.mepmmwmymummummhmm

parpase of csusing harm.

(2) (U) The rorture stamts (18 US.C. § 2340) ds the United swm:'ﬁwsmdmeﬂgeawl
ratified provisiozs of the Copvention Agatnst Toprare sud Other Crual, Inknman ar Degrading
o Punlshmen?, and purruant to subsoction 23408, docs not create any substanfive ar procedural dghts
. enforceable by law by aay pagty ka any civil procesding. :

(3) (U) The stantts provides that “whoover outside the United States commits or to comumit
tarrare shall be fined under this vde ar imprisoned not sore thap 20 years, or boh, and if death resule to
any persen from conduct prohibited by thia subsection, shall be punished by death er imprisoned for any

term of years or for life.”

() (U) Tamure Is defined as “an act commitied by a pervon acting nader colar of law gpecifically
Insepded (e ed3ed) to dnflict sovere physical or rogual pain ox rulferdng (otber thag patn or .
. suffering incident o Iawful aanctions) upen eaother pectan within bis curtody o physicel control™ The
" gtamte definey "severe mente] pain o saffering” ag “the prolo ed
- (emphasis sdded) from the ixteotiona) dafliction or Greatened jaffiction of severe physicel pain or

seffering; or the sdministration e application, or threstsped administration er application, of mind. v

ehering substaoces oc other procedures eslculated Lo dicrupt profoundly the senses-of the pergonality; or

ths threat of imminent death; or the threat that another person will immincnly be yubjected to death,

severe physical pxin or suffering, o the administration ar/application of mind-eltering substances of other

procedutes calevlated to disupt profoundly the senses of persopality.”

R UNCLASSIFIED
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JTF170-SJA :
SUBJYECT: Legal Brief on Propated Counter-Resistance Strategles
. "

(c) (U) Cusolaw in the cantext of the federal tartare statuts and intezrogations is a!sohcﬁng. uﬁu
majarity of the case Jaw involving tortare selates o either the illogality of bratal tactics used by tho palice

to obtaln confessions (in sehich the Conrt gimply states that these confestions will be deemned as -
y and due process, bat does pot actually address tortire or the

involnntary for Ge parposes of admscb[lin
Righth AmendmenD), the Aliep Torts Claim Act, fn which federal conrts bave definad that certain uses
P (ou y T AT, P g OF sCqESCence of 8 p
offcizl See 286 FSupp. 162 (D, Mass. 1595)) canstifuted tortore, However, 2o case
faw on point within the coptext of 18 USC 2340,

(%) (U) Finally, US, military persanne] age subject ta the Uniform Code of Militsry Justice. The
updtive axticles that conld porsntially be vinlated depending on the drcumstances and results of an
fmmogadw aree Article 93 (croskty and smaltrearment), Article 118 (pxrder), Asticle 119
(manalanghter), Article 124 (malming), Article 128 (usssulf), Article 134 (commmuicating 3 tireat, and
pegligent bomicide), and the inchoats offenacs of sttempt (Article 80), canspiracy CArticls 81), accessary

afier (e fact (Article 76), and saticintion (Article 83), Article 128 iy the srticle most fo be violated
astalt can be connumzpated by en valawful demonstration of violence ereates fn

becanse s siople

the mind of ancther a reasanable spprebension of yecelving immediats bodily harm, and 2 specifie jutent

10 actoally inflict bodily harm {s pot required. :

4, 'YEIS: ‘Thg comter-sesistance techniques propoted in the TTR-170J2 memecandam are
. - lawhubecmuse Gy do nok Vialus the Bighth Amrndment to the United Sutes Constimtiap ar the federal
# Lorture statole 83 explained below, Ax intergatiaal law anelysis 19 pot required far the carrest proposal
becsuse the Geveva Conventions do not apply o these defainees sics they are not EPWs.

(Q%BudmmmCmmwdnﬁmwmwwhalmb&oﬁcmm
vialated the Pighth Amendmen, so lang as the forse used conld planrfhly bave been thought necessery fo
a particnlar rimarion to schieve 8 legitimate governmental cbjestive, and it was spplied in 8 good fuith
cffort end not malicionsly ar sadittically for the very purposs of eansing barm, the proposed techniques
arc likely to pass connutional mpster. The federal tarmare statnte will ot be violated 80 long as sny of
the ¢ strategits dre Dot specifically intended to cansc severe physical pain or suffering oc
prolonged meotal barm. &aumhgmamm::a}ﬁalpahiwmhﬂimwmmycﬁdmﬁamy
of these stratcgies will in fact cansc prolanged and Jong lasting mental barm, the proposed methods will
pot viclate (be statute,

@)1&'} Regarding the Uniform Code of Military Justice the propotel 1o grab, peke in the chest,
push Hehely, and place 2 wet towel or hood over the detainec’s bead woald constitate 2 pez se viclstion of
Artlele 128 (Assaul). Threstening a detaines with death may also constitots s viclation of Article 128, ar -

joating & fhreaf). Jt would bo advicable to bave peemission or Lty in '

" ylso Artile 184
. sdvence from the convening 2uthartry, for military memben vtilizing these methods. .

(©) Specifically, with zegard to Categary I technlques, the use of mild end fear related
approsches such ac yelling ax the dataines is not illegal bocause in order to domnminicate 8 threat, theze
mmast elso exist an mntent to injure. Yelling at the detalnes is legal so long a8 the yelling is not done with

the intent to cause scvere physdcal damage or prolanged megral harm. Techniques of deception such as
multiple interrogatar techniques, and deception re garding interrogator identity src all permissible methods
of [nterrogation, since there is no logal requirement to bo truthful while eonducting an interrogation,

5 URCLASSIFIED
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JYTF170-SJTA _
SUBJECT: Legal Brief on Proposed Counter-Resistance Strategies

" (4) (ig} With regard to Categary I msthods, the use of stress pesitions poch &y ths proposed
atanding for fonr honrs, the use of ksolation for up to thirty days, and intarropating e delafnee in an
covironmant other than tho rtandard intarrogation booth gre all legally permmissthe o long as 15 scvere

ical paip i inflicted and prolonged mental harm Intended, and becanse thero s ¢ legitiate
gobzumm.ajaﬁwmmmmewmwmmmmm aa which

s, PIo secanty a
ias citivens, and aflies. Fartbermare, these methods woold not be utilized for the “very malicions and
sadistic purpose of causing harm,” and absent medieal evidence to the covtrary, there it 3o evidence that

longed maptal harm would reult from the use of these srategies. The nsa of faliified docurnents fs

E:ﬂupa'missmlo becanse {nterrogators sy nse deceptian to achleve their purpose,

(0 &9 The deprivation of light wdmﬁxuynﬁmﬂ,thephmtdahoodoﬁutb
deainec’s bead during tnasparistion 10d quesdening, and the wse of 20 hoar §rtertogutions ate all Jegally
t povernmental cbjective, aad it js nct done for the purpose of

pamilscble so long as there 4 20 3
waghnawhhﬁehtmwmupdmmm There is 5o legal requircment that
Count ever had to ruk on this

detainees st reccive four bours of sleep per nlght, butifa U.S,
in arder Lo pass Kighth Amendment scrutiny, aad as & cantiopary wmeasure, they should Teceivo same
amount of sleep g0 that 5o severe physical o mental harm will resulf, Removal of copfart fteans §a
pardiauble becanse there {s 1o Jegal requirement to provide comfort dema. The requiremncat §s to provide
;dqumfooim.gdg.mdmdindmmmmdmﬁuhwﬁdrdighuiaia
mﬂaﬁhmﬂhcmhwﬂ’dmcw:Un&edSumddmﬂthlmwm Suchis
net he caie with (he detaineey, Farced grooming and temoval of clotting xre not {llegal, 90 Jang as &t is
not dopo 1o punish or cruse barm, as there is 8 Jogitimats guvernmental chiective L obtain Informating,
maintxin health s1andards in the esmp and pretect both the defainees ad the guarde Thare is po fllcgalicy
mmmhdmhbmuﬁmkwqxdﬁuqnhmbpnwddchumah.mbldqupoi
The uso of the detalnec’s phobias is equally permissible. «

) m;&y With respect 10 the Category IIT advanced counter-resistance rtratagicy, the uae of
scentrios designed to convince the detainee that death of severely painhul consequences ars imminent is
not illegal far the ramne sforementioned reasents that there §s s compelling governmemal interest and it is

not dope istertionally (o canse prolenged hamm. However, cantion abould be ueilized with this techniqus
bwmehtmemmunpwifuﬂyn:ﬂmmﬁqdu&dquunmmhdhﬂmm
pain and ruffesing. Bipogure 1o cold weather or water is permissiblo with approptiate medical
manitoring. The use of & wet towe to {nduce the yrisperception of mffocation would also bs permisedle
if pot done wi:hthupedﬁchmmumvalugedmnlhmm:bmmdkdnﬂmdmh,

" would Caution should be exarclied with this mathad, a1 foreign cotrts have sltready adviied abou the

potential meptsl harm (s s methed may canse. m»:eafphwhlmawhhmabe.mchu

. pushing and paking will teckmically constitots an ascank under Arficle 128, UCMI.

e
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Junedmaoed Lt - umi’w”.ﬁ?ﬂmﬂss‘ﬂtu

JTF170-SJA
SUBJECT: Legal Brief on Preposed Covater-Resistance Strategies

5_& RECOMMENDATION: I recommend that the proposed mathods of intery mbe
,_prqved,‘aﬁd tbat the iterropators be propedy trained in the vao of the qudnn!fssd
interrogation. Since tho law requires examination of all facts under 4 totallity of ciremastances test, 1
W:M'Mmmdhmayﬁminvdﬁuukmnudmm nust undergo 8
Jegal, medical, bebavioral seience, and feelligence review pricr to their commencemant '

6. (U) POC: Captaip Michae] Borders, 53536,

DIANE E. REAVER
LTC USA
Suff Judge Advocate

L
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DEPARTMENT-OF DEFENSE
JOTNT TABKFORCEMR
GUANTENAMD BAY, OUBA
RPOAE 03360

MEMORANDUM FOR Commander, United States Southern Commmand, 3511 NWOIst -
Averue, Misml, Flarida 381721217

SUBJECT: Comnter-Resistanoe Stratcgies

1. Request that You epprovo the fnterrogation tachniques delinsated in the enclosed Counter.
Resistance Stretegies memarandum. 1 have reviewed this memorandam and the legal review
" provided to mo by the JTR-170 Suff Fudge Advocsic and concar with the Jegal analysis

provided. :

2. Jmﬁmyawmofcbcmchniqunmndyomhygdwm‘hmbhhnmgemhmm

of the Global War paTerrorism.  Althongh these techniques have resuled in slgnificent
cxplodtable intelligance, the same methods have become less effective over time: Fhclicve the

methods and tes delincated in the accompanying J-2 memorandom will enhance ony
efforts to extract nal information. Based ca the anslysls provided by the JTR-170 SJA, 1

bave concloded that thees technigues do not violue US. or infernational laws.
3. My poixt of contact for this issoe is LTC Jerald Phifer at DSN 660-3476.

MICHAELR. D

2 Bacls
Major Generel, USA

1. JIF 17072 Memo,
11002 - - Commanding

2. JTR 170-STA Memo, .
110a .
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DEPARTMENT OF DEFENSE
UNITED STATES SOUTHERN COMMAND
OFFICE OF THE CONMANOER
3511 NW 91ST AVENUE .
MWL FL 3917349217

25 October 2002

MEMORANDUM FOR Chainman of the Joint Chiels of Staff, Weshington, DC 20318-9999

SUBJECT: Counter-Resistance Techniques

R}

1. “The activities o Joint Task Force 170 have yielded critical intelligence support for forves in
 combay, combatent comminders, and other intelligencelaw enforcement entities prosecuting the
War on Terrorism. However, desplte our best efforts, some detainees bave wanaciously resisted
pur current Intemogation methods. Oux respective staffs, the Office of the Secretary of Defense,

and Joint Task Farce 170 have been trying to identify counter-resistant technigoes that we can

jawfully exoploy.
2, ] am farwarding Joint Task Force 170°s proposed counter-resistance techniques, I believe the
first two categories of techniques are Jegal end humane. ] am uncertsin whether all the
techniques in the third category ere Jegal under US law, given the ebsence of judidal
interpretation of the US frture statute. I am particularly troubled by the use of jmplied oz

. expressed threats of death of the detainee or his fymily.. However, I desire to hsveas many
options as possible af my dispasal and therefore request that Department of Defense and
Department of Justice lawyers review e third catcgory of techniques. < °,..

3. As part of any review of Joint Task Farce 170°s proposed strategy, I welcame any suggested
intemrogation methods that others may propose. | believe we should provide our interrogatars
with &s many Jegally permissible tools as possible.

4. Although I am cognizant of the important policy ramifications of some of these proposed

" techniques, T firmly believe that we must quickly provide Joint Tesk Force 170 counter-
resistance echniques 1o maximize the velue of our intelligence collection mission.

Encls ‘ : T.Z
¢ : eneral, US: &
Commander

3. JTP 170 CDR Memo

dtd 11 Octobez, 2002
2. JTF 170 SJA Memo

dud 11 October, 2002 / . ,
3. JTF 170 J-2 Memo Declassify Under the Autharity of Executive Ordzy 12958
dtd 11 October, 2002 P . By Executive Secrolary, Office of the Secretary of Defcase
BIRE ARty By Wiltiam P. Marrion, CAPT, USN
ﬂi WS L June 21, 2004
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GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE '
1600 DEFENSE PENTAGON :
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2 OEC -2 AN )): 03
JFFICE OF THE ACTION MEMOD
r } ; -
SECRETARY OF DEFENSE November 27, 2002 (1:00 PM)

DEPSEC
FOR: SECRETARY OF DEFENSE

FROM:  William J. Haynes I, General Counsel| Jflepe
SUBJECT: Counter-Resistance Techniques

e The Commander of USSOUTHCOM has forwarded a request by the Coumander of
Joint Task Porce 170 (now JTF GTMO) for spproval of oount:zxmmee techniques
to aid in the mtmogahon of dctainecs at Guantanamo Bay (Tab A).

mquestconhmthreeategona ofconnta-renstnncetechmquu,mthﬂle Grat
cau:gory the least Aggresmve and the third category the most aggreaave (Tab B).

. Ihavednamedﬂusmthﬂunewty,DougFmﬂundGmaﬂMmIbehevethn .
aﬂjommmyreco:nmmdahonthn,uam:uetofpohcy, you.authiriza the :
Commander of USSOUTHCOM to employ, in his discretion, onlndegmeslmdn
and the fourth technique listed in Category Il (“Use of mild, non-injuricus physical
contaasuchasgmbbmg,pohngmﬂwchutmﬂnbeﬁnget,mdhghtpmhmg")

While all Catcgorymtochmquesmaybelegunyavnﬂable,webclmmat,ua
mnwrot'pohcy,nblankﬂappmvalomegmymtechmqtmunotmmbdatm
time. Our Armed Forces mh-unedtoamdu'dofmturogntmnthnmﬂectsn

tradition of restraint.
RBCOMMENDA’I'ION That SBCDEF spprove the USSOUTHCOM Commandcr’s use

of those counter-resistance techniques listed in Categones I and I and the fourth
technique listed in Category I during the interrogation of detainocs at Guantanamo Bay.

SECDEF DECISION,

Approved /£ | Disapproved Other

Attachments

As stated '}LWM; If‘ﬂw"‘[p ? 10 L‘-"/

ce: CICS, USD(P) AJ’V w&, s ml_ A,;.,;J:é t/l,a.r: g

, ‘ D /L DEC 0 2 2002
Declassified Under Authority of Executive Order 12958 > i
By Executive Secretary, Office of the Secretary of Defense
William P. Marriott, CAPT, USN > v 5 5
8 [ R 1]



