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MALAYSIA

Report of the Inter-Governmental Committee, 1962

CHAPTER I

INTRODUCTION

A Commission under the chairmanship of Lord Cobbold visited North Borneo and Sarawak
between February and April, 1962, and its Report was published as CMND 1794 on the 1st August,
1962. The Commission was unanimously agreed that a Federation of Malaysia is in the best
interests of North Borneo and Sarawak and that an early decision in principle should he reached.

- 2. The Report was considered in detail in a series of meetings in London in July, 1962 by
British.and Malayan Ministers. In the light of the Report and of the agreement reached between
the Government of Malaya and the Government of Singapore, the British and Malayan Govern-
ments decided in principle that, subject to the necessary legislation, the proposed Federation of
Malaysia should be brought into being by the 31st August, 1963. A copy of the Joint Public State-
ment is at Annex C. ‘ . :

3. The two Governments decided io establish an Inter-Governmental Committee, on which
the British, Malayan, North Borneo and Sarawak Governments would be represented. Ifs task
was to work out the future constitutional arrangements, including safeguards for the special interests
of North Borneo and Sarawak to cover such matters as religious freedom, education, representation
in the Federal Patliament, the position of the indigencus races, control of immigration, citizenship
and‘the State Constitutions.

4. The Minister of State for Colonial Affairs, Lord Lansdowne, the Chairman of the Com-
mittee, and the Deputy Prime Minister of the Federation of Malaya, Tun Abdul Razak, the Deputy
Chairman of the Committee, visited North Borneo and Sarawak in August, 1962 and a Preparatory
Meeting of the Inter-Governmental Committee was held in Jesselton on the 30th August, 1962.

5. At this Preparatory Meeting it was decided o set up five Sub-Committees: —
The Constitutional Sub-Committee
The Fiscal Sub-Committee
The Legal and Judicial Sub-Committee
The Public Service Sub-Committee
. The Departmental Organisation Sub-Cormmittee.

6. On the 12th September, 1962 the following motion was unanimously adopted by the
Legislative Council of North Borneo: —

“Be it resolved that this Council do welcome the decision in principle of the British and
Malayan Governments'to establish Malaysia by the 31st August, 1963 provided that the
terms of participation and the constitutional arrangements ,will safeguard the special
interests of North Borneo, and do accordingly authorise the following Members of this
“Council to represent North Borneo on the proposed Inter-Governmental Committee to
prepare detailed constitutional arrangements which will be laid before this Council:-—

The Honourable the Chief Secretary

The Honourable the Attorney-General

The Honourable the Financial Secretary

The Honourable O.K.K. Datu Mustapha bin Datu Harun, 0.B.E,
The Honourable Khoo Siak Chiew :

The Honocurable D. A. Stephens.”




7. On the 26th September. 1962 the following raotion was adopted without dissent by the
Council Negri of Sarawak:— '

“That this Council— : :

(4} welcomes the decision in principle of the British and Malayan Governments fo estab-
lish Malaysia by the 31st August, 1963, on the understanding that the special interests
of Sarawak will be safeguarded; .

(b) notes that an Inter-Governmental Commitiee has been established to work ouf the
detailed constitutional arrangements and the form of these safeguards, which will be

. laid before this Council:

(¢) authorises the Chief Secretary, the Attorney-General, the Financial Secretary, the Datu
Bandar Abang Haji Mustapha, Temenggong Jugah anak Barieng, Pengarah Montegrai
anak Tugang, Mr. Ling Beng Siew and Mr. Chia Chin Shin to represent Sarawak on
this Committee; and

() authorises the Governor in Council to nominate as additional members-of the ‘Com-
mittee or as members of Sub-Committees thereof such unoffictdl members of this

_ Council and such public officers as may be desirable.”

8 The first Sub-Committee meeting was held in Jesselton on the 8th October and the series
of meetings concluded with Plenary meetings in Kuala Lumpur on the -18th, :19th, and '20th Decem-
ber. A list of the meetings held and the delegates who took part is at Annex D.

9. The recommendations of the Inter-Governmental Committee, in so-far as they are not
fully covered in the body of this Repost are set out in Anpex A, and with respect to the Public
Service in Annex B.

CHAPTER 11
ESTARLISHMENT OF THE FEDERATION OF MALAYSIA

10. FThe Federation will consist of the States of the existing “Federation .of Malaya, Sabah
{at present known as North Borneo}, Sarawdk and Singapore and also, if agreement is reached on
the admission of Brunei. that State. The name of the Federation shall be Malaysia.

11, The Committee noled the intention stated in paragraph 4 of the joint public statement
(Annex C) to conclude a formal agreement embodying detailed constitutional arrangements, includ-
ing safeguards for the special intetests of North Borneo and Sarawak. In order to carry out this
intention, the annexures lo the formal agreement should include: — :

(@) 1 Bill to be introduced into the Malayan Pariament to amend the Constitution of
the present Federation of Malaya to meet the requirements of the new States and {0
change the name of the Federation; _

(b the Draft State Constitutions to be submitted to Het Majesty in Council.

12, The Committee examined the Constitution of the Federation of Malaya and this Report
sets out the amendments, including transitional provisions, which the Committee considers will be
necessary (o meet the requirements of North Borneo and Sarawak (hereinafter referred to as the
Borneo States) und, subject to these and the amendments necessary in relation to any other new
State, accepts that the Constitution of the Federation of Malaysia will be based upon the Constitu-
tion of the Federation of Malava us it applies in relation to the States which are at present States
of the Federation of Malaya, This Report will be laid before the Legislative Council of North
Bornoo and the Council Negri of Sarawak. If it is approved by those Councils, the draft of the
formal agreement wiil be drawn up and initialled by representatives of the United Kingdom,
the Federation of Malaya, North Boraeo and Sarawak. ‘

13. The Comnittee recognised that the nature of the constitutional arrangements to govern
the relationship of the State of Singapore to_the Federation of Malaysia was not a matter within
_its terms of reference. But certain of the Commitiee’s recommendations, for example regarding
the composition of the Federal Supreme Court, and the establishment of territorial High Courts,
are in some respects necessarily of general application and in other respects such that a considerable
degree of uniformity is clearly desirable. Consequently in a few contexts the recomniendations are
formulated in general terms applicable to the whole of Malaysia, and the Committee has expressed
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the hope that these recommendations will be acceptable in relation to Singapore and, should Brunei
joim the Federationm, that State. - : ‘

14. In cestain respects the Commiitee agreed that the requirements of the Borneo States
could appropriately be -met by undertakings or assurances to be given by the Government of the
Federation, of Malaya rather than by Constitutional- provisions, and these are mentioned in the
appropriate sections of this Report. The Committee agreed that the more important undertakings
should be included in the formal agreement and envisaged that the other undertakings and assur-
ances might be dealt with in exchanges of letters between the Governments concerned.

" CHAPTER III

PROPOSED- CONSTITUTIONAL ARRANGEMENTS

15. Religion
(1) No amendment is requifed to Article 3 (1), which provides “Islam is the religion of the

. Federation; but other religions may be practised in peace and harmony in any part of the Federa- -

tiow”. /s in the case of Pemang and Malacca. (Arcticle 3 (2)) the Heads of State in the Borneo
States should mot be Head of the Muslim religion in the State; but Article 3{3) should be left un-
amended so as not to confer on the Yang di-Pertuan Agong the position of Head of the Muslim
seligion in the Borneo. States. :

(2) The guarantee for religious freedom contained in Article 11 should be retained. As
regards Article 11 {4) which provides “Stale law may centrol or restrict the propagation of any
religious doctrine or belief among persons professing the Muslim religion”, it was agreed that the
Constitutions of the Borneo States could properly provide that a law having the effect described
in Article 11 (4) would need to be passed by a two-thirds majority vote of the total membership
of the State Legislative Assembly.

(3} Sections 36 and 37 of the Malayan Education Act, 1961, should not be applied to North
Bornea and Sarawak; Federal law should not provide for special financial aid for the establish-
ment of Muslim imstitutions or the instruction in the Muslim religion of persons professing that
rehigion im respect of North Berneo and Sarawak without the concurrence of the State’ Government
concerned; and the Federai Constitution should be amended to secure that where federal law pro-
vides for special financial aid for Muslim institutions or Muslim religious education in pursuance
of Article 12(2) the Malaysian Government would grant to the North Bornee and Sarawak
Governments proportionate amounts* for secial welfare purposes in those States. Any grants paid
out by the Malaysian Government from the proceeds of lotteries conducted by the Social and
Welfare Services Lotteries Board would not be regarded as payment made from Federal revenue
in this respect.

{4) Article 38 (2) (B) and (&) (d), which deals with the functions of the Conference of Rulers
relating to the extension of religious acts, observances and ceremonies to ‘the Federation as a whole,
should not apply to the Borneo States.

16. Immigration
The following arrangements should apply:—

(@) immigration into Malaysia should remain on the Federal List, but legislation should
be enacted by the Federal Parliament to ensure that, except as provided in sub-para-
graph (f)dbelow, eniry into the Borneo States will require the approval of the State
concerned; ’

(b) the Federal Constitution should be amended to enable the Federal Parliament to
legislate to control the movement of persons between the existing Federation and a

new State or between new States on any ground (i.e. not merely the grounds specified
in Article 9 (2); '

*These amounts should bear the samie proportion to the amount of special financial aid paid from Federal
Revenue as the amount of Federal revenue derived from a Bomeo State during the financial year in question
apd retained by the Malaysian Government bears to the total Federal revenue for that year,




(¢) the Federal Government should undertake in the formal agreement for the establish-
ment of Malaysia to pass before Malaysia Day a law coming into operation on Malay-
sia Day, the draft of which would be agreed by the Governments of the Borneo States
and scheduled to the formal agreement and an outline of which is set out in sub- para-
graph (f) below;

() the Federal Constitution should be amended to provide that this law may not be
amended or repealed in its application to-a Borneo State without the concurrence of
the Government of the State concerned;

(e) the Federal Constitution should be amended to provide that the prowsmns referred
to in sub-paragraphs (b) and (d) may not be amended or repealed in their application
to a Borneo State without the concurrence of the Government of the State concerned;

(f) the law referred to in sub-paragraph (¢) should contain provisions to secure that:—

(i) any person from outside Malaysia whose entry into a Borneo State the Govern-
ment of that State considers is necessary for State purposes shall be given entry
except in cases where the Federal Government, which will be consulted for this
purpose, considers that it is desirable in the national interest that entry should
be refused;

(ii) subject to Article 9 (1) and to sub-paragraph (iv) below, admission toa Borneo
State will not be granted to any other person or class of persons, whether frony
inside or outside Malaysia, without the approval of the Governtment of the-State
concerned;

(iii) subject to Article 9 (1} and to sub-paragraph (iv) below, any person who is present
in a Borneo State coatrary to the provisions of sub-paragraph (ii) above or whose
presence is otherwise unlawful, whom the Government of the State wishes to
be removed from the State, shall be so removed;

(iv) the provisions outlined in sub-paragraphs (i) and (111) above do not apply to
members or officers of the Federal Governfnent ot any person or class of persons
whose temporary presence in the State the Federal Government, ‘after consulta-
tion with the State Government, congiders is necessary in order to enable the
Federal Government to carry out its constitutional and administrative respon-
sibilities or any citizen who enters for the purpose of exercising his rights in
connection with the functioning of parliamentary democracy in Malaysia or any
part thereof, or any person who belongs to the State, ie. who is a permanent
resident of the State or who is a citizen of Malaysia on account of connection
with the State;

(v} no person who resides temporarily in the State in accordance with- sub paragraph
(iv) shall by reason of such residence be deemed to belong to the State or to be
a citizen of Malaysia on account of connection with the State for the purposes
of that sub-paragraph! and :

{¢) the Federation Government should give an assurance that labom for federal pro-
jects in the Borneo States will not be recruited from outside the State, if adequate
local labour is available, and that it is not the iatention of the Federal Government
in its control of immigration, to hinder the recruitment of persons from oufside

~ Malaysia as experts or technical advisers or for the purpose of employment by the

Governments of the Borneo States.

17. Education
Certain aspects of rehgmus edncation have been dealt w1th under the headmg “Religion”.
In addition:-—

{a} although Education (item 13 (a) of the Federal List in the Nmth Schedule) will be
a federal subject, the present policy -and system of administration of education in
North Borneo and Sarawak (including their present Ordinances) should be undisturbed
and remain under the control of the Government of the State until that. Government
otherwise agrees. In particular: —

(i) the present policy in the Borneo States regarding the use of English should
continue;

(i) knowledge of the Malay language should not be requlred as a qualification for
any educatiomal opportunity until such time as the State Goveriment concerned
considers that sufficient provision has been made to téach Malay in all schools
in the State,
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- (iii) there should be no application to the Borneo States of any Federal requirements
regarding religious education; '
(iv) State provisions for the special position of the indigenous peoples should continue
to apply; a o
(v) the Directors of Education in the Borneo States, who would be officers serving
in Federal posts and responsible to the Federal Minister of Education through

the Ministry of Educatiom, should carry out much the same duties as they do
ai present in consultation with the State Government concerned;

(vi) to enable local wishes to be fully consulted and taken into account as far as
possible, the Directors of Education of the Borneo States should continue to be
advised by the respective existing Boards of Education and the local Education
Committees; and

(vii} in the case of Sarawak the local authorities should continue to be used as agents
for primary education; and -

(b) when expansion of higher education facilities was being considered by the Malaysian
Government the requirements of the Borneo States should be given special considera-
tion and the desirability of locating some of the institutions in the Borneo States
should be borne in mind.

18. Citizenship
(1) Any citizen of the United Kingdom and Colonies who-—

(@) was born in North Borneo or Sarawak or was naturalised or registered as.a citizen
of the United Kingdom and Colonies in North Borneo or Sarawak; and

() was ordinarily resident on Malaysia Day in North Borneo, Sarawak or Brunei;
should become a citizen of the Federation of Malaysia by operation of law on Malaysia Day.

(2) Any person of or over the age of eighteen years and ordinarily resident in Sarawak or
North Borneo on Malaysia Day but who does not become a citizen of Malaysia by operation »f
law should be entitled during the first eight years after Malaysia Day to be registered as such a
citizen if he satisfies the Federal Government that—

{a) he has resided before Malaysia Day in North Borneo, Sarawak or Brunei (whether
in one or more of them) or after Malaysia Day in any part of Malaysia for periods
amounting to seven out of the ten years preceding his application and which include
the twelve months immediately preceding his application;

{b) he intends to reside permanently in Malaysia;
{c) he is of good character; and

{d) (except in the case of a person who has attained the age of forty-five years and who
applies within two years after Malaysia Day) he is able to satisfy the existing language
test applicable to applicants for naturalisation in North Borneo or Sarawak as a citizen
of the United Kingdom and Colonies. ) ‘

{3) There should be no presumption as to good character on the lines of the former Article
18 (4) of the Federal Constitution; that provision has proved inconvenient in operation and has
been repealed.  Applicants for registration should be required to take the citizenship oath in the
form preseribed in the existing Federal Constitution.

{4) It was considered that Article 15 (2) of the existing Federal Constitution makes adequate
provision for the registration of the minor children of persons who obtain citizenship by registra-
tion. Should there be no federal registrar of citizens in either of the Bornec States powers of re-
gistration should be delegated to the State Secretary under paragraph 4 of the Second Schedule to
the Federal Constitution. ‘

(5) The Constitution should provide that the provisioﬁs recommended in sub-paragraphs
(1) and (2) above should not be amended or repealed in their application to a Borneo State without
the concurrence of the Government of the State concerned,




(6) Subject to the provisions recommended in sub-paragraphs (1} and (2) above, the provisions
of the Federal Constitution relating to the acquisition and termination of citizenship should apply
mutatis mutandis. As regards persons born within Malaysia after Malaysia Day, arrangements
should be made to secure that, where one of the parents was a citizen or pérmanent resident of
Malaysia, this fact should be entered in the register of births.

(7 The Constitution should provide that no amendment of the citizenship provisions referred
to in sub-paragraph (6) above should be made that discriminated against the inhabitants of the
Borneo States.

19. Federal Legislature

(1) Two members of the Senate should be elected for each Borneo State in accordance with
Article 45 (1) (@) of the Constitution. Article 45 (1) (b) of the Constitution should be amended to
increase the number of appointed members of the Senate by six in respect of the accession of North
Borneo and Sarawak to Malaysia. An assurance should be given that, on the occasion of the first
appointments of these additional members after Malaysia Day, at least two would be appointed
from North Borneo and at least two from Sarawak after consultation with the Chief Minister of
the State concerned.

(2) Article 46 (1) should be amended to increase the number of elected members of the
House of Representatives from one hundred and four to one hundred and fifty-nine (including the
fifteen proposed for Singapore). Of the additional members sixteen should be elected in North
Borneo and twenty-four i Sarawak. The proportion that the number of seats allocated respectively
to Sarawak and to North Borneo bears to the total number of seats in the House should not be
reduced (except by reason of the granting of seats to any other new State) during a period of seven
years after Malaysia Day without the concurrence of the Government of the State concerned, and-
thereafter (except as aforesaid) shall be subject to Article 159 (3) of the existing Federal Constitu-
tion (which requires Bifls making amendnents to the Constitution to be supported in each House
of Parliament by the votes of not less than two-thirds of the total number of members of that

House).
{3) The gquestion of elections to the House of Represenfatives is dealt Wwith in paragraph 25.

20. State Constitutions

(1) The first Head of State should be a person nominated before Malaysia Day by Her
Majesty the Queen and His Majesty the Yang di-Pertuan Agong and should be appointed by him
for a period of two years: Thereaffer the Head of State should be appointed by the Yang di-
Pertuan Agong acting in his discretion after consulting the Chief Minister of the State. The Head
of State should be known as the Yang di-Pertua Negara in the case of North Borneo and as the
Governar in the case of Sarawak and should exercise similar functions to those of the Governors

.of Malacca and Penang

(2) As regards Article 71 (4), which enables the Federal Parliament to make provision for
giving effect in a State to “the essential provisions” of a State Constitution set out in the Eighth
Schedule or for removing from a State Constitution provisions inconsistent with the essential pro-
visions, the question whether a State Constitution does not contain the essential provisions or con-
tains provisions inconsistent with them should be one which is ultimately determinable by the Courts
and not one depending solely on the opinion of the Federal Parliament.

(3) Subject to sub-paragraph {4) below Part I of the Eighth Schedule to the Federal Con-
stitution should apply to the Borneo States in the same way as it applies to the States of Penang
and Malacca subject to the following modifications—

(@) the definition of “office of profit” in Article 160 (2) should be amended by the addi-
tion of a provision to the effect that the expression shall not include the office of
Chief Minister or any other member of the Executive Council or Speaker or any
other member of the Legislative Assembly of the State. In order to make it clear
that a Ministerial system is not precluded in the Borneo States, this amendment should
apply to them as if the reference to the office of Chief Minister included a reference
to the office of any Minister; ’
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(b). Clause 2 (3) of the Eighth Schedule should allow persons who are citizens by regis-
tration to be appointed Chief Minister; '

(c) the Legislative Assembly should be able to choose its Speaker cither from among
the members of the Assembly or from among persons who are nof members buf
are qualified to be members; .

{d) Sarawak should be allowed to call their Executive Council “the Supreme Council”
and to call their Legislative Assembly “the Council Negri’; -

(e} in section 4 {1}, the words after “provide™ should not apply: and

(f) provision should be made giving a member of the Legislative Assembly who becomes
subject to the disqualification mentioned in section 6 {1) {¢) a period of grace during
which to pursue an appeal against his conviction or sentence, and securing that
during that period the member should be suspended from taking part in the proceed-
ings of the Assembly.

(4) Unti} the expiration of ten years after Malaysia Day, or such earlier date as the Federal
Government may, in relation to either State, prescribe with the coneurrence of the Government
of that State, provision on the lines of Part II of the Eighth Schedule, which will reguire amend-
ment in the light of the terms of the draft State Constitution, should apply. This would ensure
that the essential parts of the State Constitution are not amended in such a way that the amendments
would constitute a backward step from the position on Malaysia Day.

21. Distribution of Legislative Powers

(1) The modifications to the Legislative Lists which should be made in respect of the Borneo
States are set out in Annex A to this Report.

_ (2) New provision should be inserted in the Federal Constitufion enabling the Federal
Parliament by law to empower a State Legislature fo legislate, either unconditionally or subject
to such conditions and restrictions as may be specified in the law, on a matter on the Federal List.
Uniil such time as Parliament otherwise provides, this power and the power to authorize the State
to exercise federal executive authority under Article 80 (4) should alse be exercisable in relation
to the Borneo States by order made by the Yang di-Pertuan Agong which should be required to
be laid before both Houses of the Federal Parliament as soon as practicable after it has beer made.

(3) To the extent that power to legislate on a matter on the Federal List is conferted on a
State Legislature, the principles contained in Article 82 regarding the distribution of financial bur-
dens should apply as respects that State as if the matfer were one enumerated in the Concarrent List.

(4) A reference to the law or custom of Natives (defined as in paragraph 29) should be
inserted after the reference to Muslim law or custom of the Malays in Article 76 (2).

{5) Article 76 (4), which empowers the Federal Parliament to legislate on certain State
matters for the purpose of ensuring uniformity of law and policy, should not apply to the Borneo
States,

- 22. Land

(1) So as to ensure that State Governments are comsulted with regard to the acquisition
under Article 83 of alienated, as well as unalienated, land in the State for Federal purposes,
Article 83 (5) (a) should not apply to the Borneo States.

(2) Article 88 should, subject to the preceding paragraph, be replaced by provision on the
following lines:— ‘

“Parliament may by Iaw make any provision necessary to adapt Articles 83 to 86
in order that they may apply to land in the States of North Borneo, Malacca, Penang,
Sarawak and Singapore as nearly as practicable, having regard fo differences in the
system of land tenure, in the same manner as they apply to lahd in other States.”

(3) Article 89, which relates to Malay reservations, should not apply to the Borneo States
and instead there should be provision in the Constitution enabling the legislatute of a Borneo State
to make provision with respect to the reservation or aliemation of land to Natives of the State.
(For the meaning of the expréssion Natives, see patagraph 29 of this Report),



{4) In Asticle 91, which relates to the establishment and functions of the National Land
Council, the last phrase of Clause 5, which reads “and the Federal and State Governmenis shall
follow the policy so formulated”, should not apply to the Borneo States. The representatives of
the Borneo States would participate in the Council as members without vote.

(5) Article 92 should be amended in its application to the Borneo States so as to provide
that the concurrence of the State Government concerned will be required in respect of any develop-
ment plan which it is proposed should be put into operation in that State.

{6) The last phrase of Article 94 (1), which reads “and the agricultural and forestry officers
of any State shall accept any professional advice given to the Government of that State under this
Clause”, should not apply to the Borneo States and instead provision should be made that the
heads of the Agriculture and Forestry Depariments of those States shall consider. any professional
advice given to the Government of that State under Article 94 (1).

23, National Courncil for Local Government

‘The last phrase of Article 954 (5), which reads “and the Federal ard State Governments shall
follow the policy so fotmulated”, should not apply to either of the Borneo States until such time
as the Federal Parliament with the concurrénce of the State Legislative Assembly concerned other-
wise provides. The representatives of a Borneo State would participate in the Council as a2 mem-
ber without vote until such time as the State has accepted the obligation to follow the advice
formulated in the Council under Article 954 (5).

24, Financial Provisions

(1) Taxation, including in particular customs and excise dulies and taxes on incomes and
profits, should be a Federal subject bul each Borneo State should have power to impose a Sales
Tax, if it wishes, provided that any Federal sales tax would take priority over any State sales
tax and provided that discriminatory rates would not be imposed on goods of the same type but
of different places of origin. The level of Federal taxation in the Borpeo States should be brought
up to Federation of Malaya levels in graduated stages over a period of years and the steps should
not be grossly disproportionate. There should be ad-hoc consultation with the senior officials
concerned in the Borneo States regarding tax changes and in addition the Borneo States should
each be represented on a Malaysian Board of Income Tax.

(2} (i) Subject to the provisions of sub-paragraph (9) below telating to reviews, the reve-
nues to be assigned to the States of Sarawak and North Borneo should, in addition to those listed
in Part T of the Tenth Schedule of the present Federal Constitution, comsist of the following
revenues levied in the States; —

(@) import duty and excise duty on petroleumr preducts: ]

(b mechanically propelled vehicles and drivers’ licence fees for the period of the
delegation of carriage of passengers and goods by Jand™;

{¢) expori duty on timber and other forest produce;

() export duty on minerals up to a joint total of royalty and export duty of 10%
ad valorem calculated on the manper laid down for the payment of export duty;

{e) States Sales Taxes;

(/) in respect of North Bornee only, 30% of Customs revenue less revenue fiom
import duty on petroleum products and from export duty on timber and other
forest produce for so long as North Borneo is responsible for Medical and Health
expenditure; and

(¢) fees and dues from State ports and harbours.

(i) It was noted that trade licence fees as imposed under the Sarz;wak-Busines.s Pro-
fessions and Trade Licensing Ordinance and the North Borneo Trades Licensing Ordinance
(Cap. 144) would be State revenue.

'(3) North Borneo and Sarawak should receive a capitation grant as provided for in
Part T of the Tenth Schedule to tl_'xe Federal Constitution.

¥See itemn 10 in the Federal List in Annex A.
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(4) North Borneo and Sarawak should receive a State road grant for the first two years
‘after the application of Part VII of the Constitutjon at'a rate to be agreed between the Federal
and the. Borneo Governments; thereafter the provisions of Part IT of the Tenth Schedule should‘
apply but so that—

{a) the average cost of mamtenance should be that in the State concerned and should
include -an on-cost element for supervision and for the depreciation and maintenance
of plant and equipment (excluding depreciation of any plant or eqmpment given
free by the Federal Governinent);

(b) minimum standards of roads lower than those applicable in other States could
qualify for the road grant; and

{¢) roads maintained by local authorities at the expense of the State should qualify.

(5) It the rate of annual road grant -for North Borneo, finally agreed upon is less than
$4,500 per mile in respect of 1,151 miles (representing the 1962 road mileage) the Federal Govern-
ment should make good the short-fall in each year up to and including 1967.

(6) Subject to the. provision$ for review made in sub-paragraph (9) below, in order that
sthe Bomeo State Governments should have enough revenue to meet the cost of State services, the
State should receive as of right, where the assignment of revenues to the State would in 1963 have
resulted 111 a deficit, an annual balancing grant equal to the difference between the -estimated State
revenue m 1963, including assigned revenue and statutory grants, and the estimated cost ‘of State
services in 1963, calculated as if the proposed constitutional arrangements had already come into
force. The published Revenue and Expenditure Estimates for 1963 would be used as thes basis of

the calculations,

(7) Subject to the provisions for review made in sub-paragraph (9) below, in addition to
the annual balancing grant, Sarawak should receive as of right revenue sufficient to meet the annual
increasé in the current costs of State services plus any sum required to offset any decrease in the
State’s revenue.  During the first ten years this would take the form of an escalating annual grant;
the amount of this grant would be fixed in advance for each of the first five years and would
be decided at the end of this period by an independent assessor as described i sub-paragraph (9).
" In recognition of the fact that the Sarawak State Departments are still relatively undeveloped
compared with-their Malayan equivalents and because otherwise ‘there would be ne means of
enabling them to develop to an acceptable level the escalating annual grant together with the
natural -growth in State revenue and revenue assigned will, until the first independent review,
assure an expansion of State services of not less than 10% per annum provided examination of
expenditure over the period 1959 to 1962 shows a rate of expansion in such services of not less
than that rate. If the average percentage growth over the period 1559 to 1962 proves to-be less
than 10% per annum then the escalating annual grant shall be calculated so as to provide for a
contmued expansion at the same rate,

(8) Sub]ect to the provisions for review made in sub-paragraph (9) below, North Borneo
should receive edch year a grant equal to 409% of any increase in Federal revenue derived from
North’ Borneo and not assigned to the State over the Federal revenue which would have accrued
in 1963 if these financial arrangements had been in force in that year. The sum payable would be
calculated on the basis of actual revenue.received in each year. .

(9 (D) The following arrangements should be subject to review by the Governments con-
cerned and, in defaunlt of agreement, by an independent assessor, appointed jointly by the Federal
Governrnent and the Government or Governments of the State or States concerned, and his re-
commendatlons would be binding upon each party:— .

© (@) the- annual balancing grants referred fo in sub-paragraph (6);

(b) the escalating annual grant referred to in sub-paragraph (7); and

(¢} the grant equal o the percentage of the increase in Federal revenue referred to in
sub-paragraph (8}.

(n) The assessor should, i carrying out his review, take into account not only -the needs
of the State concerned but also the financial.position of the Federal Governiment. . Subject to that,
he should aim to.ensure that his recommendations will result in securing as. of nght to the State or
States’ concerned “sufficient revenue to.meet the cost of State services at their then existing leve!
with such -provision for their expansion as. he thinks reasonable. '
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(itiy The first review should be undertaken in time to enable the: assessor’s recommendations
to be implemented with effect from the beginning of the sixth year after the application off Part WIE
of the Constitution to the Borneo States, and once implemented should remaity in force untid
superseded by implementation of the recommendations of -a second assessor. ‘

{iv) The second review should similatly be undertaken: in time to emable the assessor’s
recommendations to be implemented with effect from the beginning of the eleventh year and
should relate to the ensuing period of five years or such longer period as might be agreed upon
by the parties comcerned, and once implemiented should remain im force wntif the end of that
period and thercafter until superseded by implementation of the recomsmendations of a subsequent

aS8e3807. -

(v) I, before the end of the period to which the second (or any latery review relates, or at
any time afterwards, any of the parties desires a further review, but not otherwise, am assessor
should again be appointed.

(vi) The Federal Government should be able on the occasion of any review to- vary any of
the assignments of revenue specified in sub-paragraph (2Y(@} (a), (¢} or (d), and, on the second or
& subsequend review, that specified in sub-paragraph (2) (i) () on the second or a subsequent
review this power should exiend to any substitufed assignment made on the occasion of a previous
review. Where the Federal Government intends to do this, it should give the State concerned
and the assessor motice of its intention, and the assessor should take the effect into aceount i

his recommendations.

{10} The Malayan Governmient agreed that the figure of $300 milkion should be accepted
for planning purposes as the tofal of Federal and State developmment expenditure required im
Sarawak for the first five years after thic inception of the Federation of Malaysia, and, subject to
the amount of finaneial aid which ‘might be forthcoming from the British Government and to the
general availability of funds, undertook to use its best endeavours to enable this amount of deve-
Iopment expendifure to be achieved.

(11) The North Borneo delegation mentioned that development expenditure in North Borneo
should amount to $200 million during the first five years after the establishinent of Malaysia in
order to obtain a safisfactory rate of economic growth. The Malayan delegation noted this
estimate and recognised that State resources under the proposed arrangements would be inadequate
to reach this level of investment and that subject to the amount of financial aid which might be’
forthcoming additional funds from outside North Borneo would be required.

(12) The British delegation promised on behalf of the British Geovernment that a grant of one
and a half million pounds a year would be paid for five years after Malaysia Day towards the
development of the Borneo States. This grant would be for the specific sum of one and a half
million pounds a year and would not be to cover any gap in development finance, It would be
taker into account at the ultimate financial settlement. How the grant was divided between the
two Borneo States would be for the Government of Malaysia to decide. The British Government
was extending this promise for five years on the basis that the Malayan Government was also
extending aid for the same purpose for at least this period,

(13) Notwithstanding the provisions of Article 166 (7) it was recognised that North Bomeo
and Sarawak would wish to specify certain property and assets they would wish to retain and
discussions on this are proceeding. Where asscts (including loans and investments) created from
the proceeds of a State Government loan issue were retaied by the State Government, the State
Government would remain Hable for the corresponding public debt. It was also accepted that
Article 166 (7) of the Constitution should not be applicable to assets representing the unappropriated
balances and reserves of North Borneo and Sarawak, which would remain State agsets,

(14) Where State loan funds had been expended on what would become a Federal purpose
on Malaysia Day the debt service charges should become a liability of the Federal Government
except where the State concerned refained the asset in question under sub-paragraph (13). ‘
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{15) The principles of Article 166(2) and 166 (3) of the Federal Censtitution in their relation
to lané .and buildings should apply mutatis imutandis in Satawak and North Borneo and the
principles.of Clause (3) should also.apply to land and buildings which were used for purposes wekich
might became exclusively Federal affer a lapse of time after the establishrment of Malaysia {e.g.
Medical and Health in the case of North Borneo). .

(16) The agrecment set out in sub-parggraphs (13} to (15) was reached on the understanding
that the Hederal Government would be responsible for payment of any confribution in lieu .of
fates dn respect of buildings to which Article 166(3) of the Constitution: applies and also for ithe
cost .of wpkeap. Where office buildings would be ocoupied only din part by Federal Departments
the :contribution in lieu of rates and the cost of maintenance would be borne between the Federal
and State Governments concerned on -a basis 40 be determined. The possibility of fixing a flat
rate per square foot to cover these costs should be examined.

A1) ‘The principle of Article 166(3) should not apply to Government quarters other than
institutional quarters used for exclusively Federal purposes. Where such quarters in North ‘Bornco
and ‘Sarawak were occupied by officérs serving in or seconded to ‘Federal departments, the Federal
Government would pay to the State Government .concerned an economic rent on a basis to be
agreed. The payment of an economic rent would not affect the question of rent to be paid by the
individual officer, The same principles would apply where a Federal quarter was occupied by a
State «officer.

A18) Sarawak and North Borned should have a right .to raise -loans -within the .confines of
the ‘State with .the approval of the central -bank for .the :time being .of Malaysia, and Article 111
of the Federal Constitution should be amended accordingly.

19) The Federal ‘Government should accept liability for all current and future pensions
(including -gratuities and retiring allowances) payable by the ‘Governments of North Borneo and
Sarawak and, for contributions fo the Widows and Orphans Pensions Funds of the Borneo. States
inwespect-of flicers serving:in Statc and Federal Departments, This should not apply to pensions
payable by Sarawak to His Highness the Rajah and his dependants and those future pensions
for which either State expressly accepted liability. Similarly, the pensions payable by the State
to-officers of local authorities and statutory-bodies would be Federal on-the understanding, how-
ever, ithat the State would reimburse the Federal Government for such pensions, if the authorities
concerned did not refund to the Federal Government that portion of the pensions liapility which
was -due fromthem. ‘

{20) With regard to Aticle ‘112 of the Federal Constitution in relation to its application to
Sarawak and Norih Borneo— '

(@) the power to approve the creation of posts, up to and including those in Division 111
of the Borneo establishments where the Liability for payment of pensions, grafuities
or-retiring allowances falls on the Federal Government, should be delegated for one
year at a time to the Financial Secretaries of the respective States to be exercised after
consultation with the local branch of the Federal Establishment Office; this delegation
to be subject to annual renewal at the discretion of the Federal Government; and

(b) the Financial Secretaries of the respective States should, subject to annual renewal
and consultation with the local branch of the -Federal -Establishment Office, have
delegated power to create supernumerary posts in any Division of the Public Service,
as might be necessary to accommodate returning scholars -or local staff who were
qualified for appointment -or promotion to a grade for which there were no vacancies
.50 as to facilitate implementation of the Borneanisation programme.

{(21) The Financial Secretaries of North Borneo and Sarawak should consult the local branch
of the Federal Establishment Office before creating- posts of any grade for contract officers whose
salaries and: gratuities are borne entirely by the State Government,

(22) All salary scales, ‘whether for permanent or temporary officers and whether -or not
retirement benefits were the liability of a State or Federa]l Government, should be subject to the
approval-of the Federal Government.
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(23) The functions of the Auditor-General in Tespect of accounts of the States of North Borneo
and Sarawak and State statatory bodies for the years up to and including 1968 should be delegated
to the Directors of Audit in those States. The Reports om the State’s accounts and those of the
State statutory bodies should be presented to the Head of State concerned as well as 1o the Yang
di-Pertnan Agong. : -

(24) Part VII of the Federal Constitution as modified to give effect to this Report should
apply in North Borneo and Sarawak not later than lst January, 1965 except for Articles 105, 106
and 107 (Audit) and 111 (State borrowing) which should apply on Malaysia Day. The Committee
considered that it is desirable that this Part should apply on 1st January, 1964 if-this is practicable.
The periods of time variously specified in this paragraph should begin from the date on which Part
V11, as amended, came into operation in the Borneo States.

(25) Since Part VII of the Federal Constitution will not apply to the Borneo States on Malay-
sia Day. it is necessary to make transitional financial arrangements. The proposed arrangements
are as-follows:— ) _7

(a) until such time as Part. VI of the Constitution is applied to the Borneo- States,
they should be responsible for all expenditure whether or.not it relates to Federal
or State services; : ) :

(b) all revenue accruing to or collected in the States which would accrue to the Federal
Government under the terms of the Constitution as amended will continue to accrue
to the Borneo States until Part VII of the Constitution applies;

(c) the Governiments ‘of the Borneo States should continue to accept liability for the
payment of pensions and for all contributions to the Widows and Orphans Pensions
and Provident Funds until Part VIl of the Constitution applies; -

(d) all assignments of revenue and statutory grants payable to the Borneo States in
furtherance of this Report and under the Constitution ‘should only be payable to
the States when Part VII of the Constifution applies; ’

{¢) all development projects in the Borneo States relating to what will be Federal
services after Malaysia Day will remain liabilities of the States until Part VII of the
Constitution applies; , o o

(f) all equipment, stores and supplies ordered by the Governments of the Borneo States
for what will be Federal services after Malaysia Day but for which the charges do
not fall due for payment uvntil after Malaysia Day shali be liabilities of the States
until Part VII of the Constitution applies, but shall be the liabilities of the Federal
Government if they fall due after that date;

(g) all assets and liabilities of the States which should properly become assets and
liabilities of the Federal Government on Malaysia Day will remain assets and liabi-
litieis of the Governments of the Borneo States nntil Part VII of the Constitution
applies; : '

(k) any expenditure which should, under the terms of the Constitution, be charged on
the Federal Consolidated Fund on and after Malaysia Day shall not be so charged
but shall, until Part VII of the Constitution applies, bé charged on the revenues of
the Borneo States; and ' '

¢/} nothing in the foregoing ‘should preclude the Federal Government from incurring
additional expenditure on its own account in the Bomeo States before Part VII of
the Constitution applies.

25. Elections

(1) Article 114 should be amended to provide for the appointment of an additional member
of the Blection Commission. An assurance will be given that he will be appointed from the Borneo
States. '

(2) Initially members of the House of Representatives for a Borneo State will be elected by
the Legislative Assembly of the State, and the Federal Constitution should so provide. The Federal
Constitution should require the Head of State of each State, with the concurrence of the Yang di-
Pertuan Agong, to provide by regulations for the procedure to be followed by the State Assembly
in electing members of the House of Representatives; and the procedure may be such as to require
or not to require that members of the House of Representatives are elected from among the
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members of. the Assembly. The Committee recommends that consideration should be given fo a
procedure designed to result in representation reflecting the political composition of the State .
Assembly. '

(3) During an initial period after Malaysia Day elections to the State Assemblies should be
indirect and during this period elections to the State Assemblies should be a matter on the
Concurrent List and not included in Item 6 (@) of the Federal List.

[
(4) The Pederal Constitution should provide that direct elections will be introduced in each

Borneo State for— ' :

(@) the first general election to the House of Representatives, and,

(b) the first general election to the Legislative Assembly
held after the fifth anniversary of Malaysia Day or such earlier date as the Federal Government
may, in relation to either State, prescribe with the concurrence of the Government of that State.
With effect from this date elections to the State Assemblies should become a matter included in
Item 6 (a) of the Federal List. In order to enable the first constituencies to be delimited for the
purpose of the fiest direct elections the Federal Constitution should enable the Federal Government
to réquire the Election Commission to consider and make recommendations on the division of a
"Borneo State into constituencies for the purpose of elections to the House of Representatives or
the Legislative Assembly within such time as the Federal Government may specify. Provisions on
the lines of the Thirteenth Schedule to the existing Federal Constitution should apply to this first
delimitation. (The total number of members of the House of Representatives to be elected in each
Borneo State will be specified in the Constitution itselfi—see paragraph 19 above).

(5) When the first constituencies have been delimited, it will be necessary for the Election
Commission to prepare electoral rolls for each constituency, and the federal legislation governing
the procedure to be followed by the Commission in discharging this function will need to be extended,
with any necessary modifications, to the Borneo States concerned, as also will the federal legislation
governing the conduct of elections to the House of Representatives and the Legislative Assemblies

of the States.
26. The Judiciary
(1) In addition to a supreme Court of Malaysia the Federal Constitution should- establish
three High Courts, for the States of the existing Federafion, Singapore, and the Borneo States*
respectively.
(2) The supreme Court of the Federation of Malaysia would consist of—
(@) the Chief Justice of Malaysia, who would be President of the Court;
(b) the Chief Justice of the High Court of Malaya;
“(¢) the Chief Justice of the High Court of Singapore;

(d) the Chief Justice of the High Court of the Borneo States; and
(¢) such number of Judges of the supreme Court as Parliament may provide.

The Chief Justice of Malaysia should have power to designate as an Acting Judge of the
supreme Court any of the Puisne Judges of the High Courts when he considers that the interests of

justice so require. _
(3) The Federal Constitution should provide that the supreme Court shall have—
(i) exclusive jurisdiction to hear appeals from the High Courts; _
(ii) exclusive original jurisdiction in cases between States and between any State and the
Federation; and
(iii) power to determine constitutional questions in accordance with Articles 129 and 130

of the existing Federal Constitution subject to an amendment of Axticle 129 to
permit reference of such a question to the supreme Court from a High Court.
. L3

(4) The domicile of the supreme Court should be in Kvala Lumpur. Normally at least oné
of the Judges of the supreme Court should be a Judge with Bornean judicial experience when the
Court is hearing a case arising in a Borneo State; and it should normally sit in a Borrieo State to

hear appeals in cases arising in that State.
#In this paragraph the term “Borneo States” could include Brunei.
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{5) The High Court of the Borneo Statés should consist of a Chief Justice and not less than
four nor, vnless the Federal Parliament epacts a law increasing the maximum number, more than
eight Puisne Judges. ,

(6) Bach of the High Courts should have—

{@ unlimited original jurisdiction in the State or States for which it is established except
matters within the exclusive original jurisdiction of the supreme Court; and

(b) such appellate and revisional jurisdiction over inferior Courts in that State or States
as may be provided by Federal Law.

(7) The domicile of the High Court of the Borneo States should be in such centre in the
Borneo States as may be convenient.

{8) As zegards appointment of judges of the supreme Court and the High Courts—

(@) the Chief Justice of Malaysia should be appointed by the Yang di-Pertuan Agong
after consulting the Conference of Rulers, on the advice of the Prime Minister of
Malaysia; . :

(h) the Chief Justice of the High Court of the Borneo States should be appointed by the
Yang di-Pertuan Agong after consulting the Conference of Rulers, on the advice of
the Prime Minister of Malaysia, who would be required before tendering his advice

.to consult the Chief Justice of Malaysia, the Chief Justices of the High Courts and the
Chief Ministers of the Borneo States;

{c) the permanent Judges of the supreme Court should be appointed by the Yang di-
Pertuan Agong after consulting the Conference of Rulers, on the advice of the Prime’

Minister of Malaysia, who would be required bhefore tendering his advice to consult
he «Chief Justice of Malaysia and the Chief Justices of the High Courts;

{d) the Puisne Judges of the High Court of the Borneo States should be appointed by the
Yang di-Fertuan Agong after consulting the Conference of Rulers, on the advice of
the Prime Minister, who would be required before tendering his advice to consult
the Chief Justice of Malaysia and the Chief Justice of the Borneo States; and

(¢) the consultation by the Prime Minister with the Chief Justices would be direct,

(9) The qualifications for appointment as a Judge of the supreme Coutt or any of the High
Courts should be as provided in the existing Federal Constitution subject to— '

{a) provision on the lines of Article 174 (1) for the continuance in office® as Judges of
the High Court of the Borneo States of existing members of ‘the unified Judiciary
in the Borneo States notwithstanding anything in Article 123; :

(b) provision applying Article 123 () to advocates of the future High Courts .and of the
existing Supreme Courts of Singapore and of Sarawak, North Borneo and Brunei and
to members of any of the existing judicial and legal services in Singapore or the
Borneo States;

(¢) provision additional to, but on the lines of, Article 174 (3)t with the substitution of a
reference to Malaysia Day for the reference to Merdeka Day and a reference to the
existing judicial and legal services in Singapore or the Borneo States for the reference
to the judicial and legal service of the Federation; and

(d) provision additional to, but on the lines of, Article 174 (4)f should be made referable
to Malaysia Day but applicable only to the appointment of a Judge of the High
Court of the Borneo States.

* o permit the continuance in office of these Judges their eligibility for full compensation payable by
instalments should bs preserved and they would remain designated officers under the Overseas
Service Aid Scheme.

t This -dispenses with the citizenship requirement of Article 123 in the case of a person who was a-

member of the judicial and legal service of the Federation immediately before Merdska Day.
This enables an appointment to be made within ten years after Merdeka Day of a person who is
not qualified under Article 123, if he is and has been for not less than five years an advocate of a
superior court in any Commonwealth country; and enables such an appointmeni to be made for a
fixed period.

+45
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(10} The retiring age for Judges of the supreme Court and the High Courts should be 05,
subject 10 extension for up to six months in the case of -a particular Judge as provided in Clause
125 (1) of the Federal Constitntion. '

(11} The provisions of Article 125 (3) of the Federal Constitution should apply to the removal
of Judges of the supreme Court and Judges of the High Courts. '

(12) Article 125 (5) of the Federal Cpnstitution should be amended so as to provide that-—

(a) the Chief Justice of Malaysia may be suspended by the Yang di-Pertuan Agong upon
the recommendation of the Prime Minister; .

(b) other Chief Justices and other Judges of the supreme Court may be suspended by the
Yang di-Pertuan Agong on the recommendation of the Prime Minister after consult-
ing the Chief Justice of Malaysia; and _

{c) Puisne Judges of the High Couris may be suspended by the Yang di-Pertnan Agong
on the recommenaation of the Prime Minister atter consulting the Chief Justice of
the High Court concerned. : .

(13) The Federal Constitution should enable the Yang di-Pertuan Agong on the recommen-
‘dation of the Chief Justice of Malaysia, after consulting the Chuief Jusuce of the High Courts
concerned, to transfer a Puisne Juage from one High Court to anotner. This power should,
however, only be exercisable with the,consent of the Judge concerned in the casc of a Judge
serving on Malaysia Day.

(14) Appointments of acting Judges of a High Court should be made in the same way as
substantive appointments. :

(15) The Federal Constitution should contain provision enabling Judicial Commissioners o
be appointed in the Borneo States on the lines of the existing section 10 (1) (b) of the Sarawak,
North Borneo and Brunei (Courts) Order in Council subject to the following two modifications:—

(@) there should be two methods for the appointment of Judicial Commissioners—
(i) by the Yang di-Pertuan Agong on the advice of the Chief Justice of Malaysia; and
(ii) by the Head of State of North Borneo or Sarawak on the advice of the Chief
Justice of the High Court; and
(b) Judicial Commissioners should be appointed oanly from among persons qualified under
Section 4 (1) of the Advocates Ordinances of North Bommeo and Sarawak to practise
as advocates before the RHigh Court,

(16) The Federal Constitution should provide that the provisions establishing the High Court
of the Borneo States and providing for the appointment and removal of Judges and for the Court’s
jurisdiction may not be repealed or amended without the concurreace of the Governments of the

Borneo States.

(17) The Chief Justice of each High Court would be responsible to the Federal Ministry for
the administration of his Court, on the understanding that the Registrar of the supreme Court would
be the channel of communication between the High Courts and the Ministry. ‘

27. Public Service

(1) The Federal Constitution should be modified as necessary in its application to each of
the Borneo States to secure that the qualifications (including language} normally required in Malaya
for candidates for appointment 1 each Division of the Federal Public Service may be adjusted in
relation to the Borneo States so as to permit-the acceptance of the qualifications in force in those
States on Malaysia Day. An assurance would be given that they would be so adjusted until such
time as, aiter consultation with the State Government, the Federal Government was satisfied that
a sufficient number of candidates from that State was available with the standard gualifications
under the Federal schemes of service.

(2) The Federal Constitution should provide for the establishment for a minimum period
of five years of two separate branches of the Federal Public Service Commission, one in North
Borneo and one in Sarawak. Each branch should have jurisdiction over members of the Fedeéral
public services in the State concerned who would otherwise be under the jurisdiction of the Federal
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Public Service Commission, and the provisions of Article 144 should be applied fo these branches
so as to give them full powers of appointment, promotion and disciplinary control over persons to
whom their jurisdiction extends within the Borneo States*. The Federal Government should under-
take that the branches of the Federal Public Service Commission would consist of the members of
the tespective State Public Service Commission with the addition of not more than two members
of the Federal Public Service Commission designated by the Federal Government. The Chairman
of a branch would be such member of the branch as may be designated by the Chairman of the
Federal Public Service Commission. The Governments of the Borneo States would undertake that,
s long as the arrangement lasted whereby members of the State Public Service Commission were
members of the branches of the Federal Publi¢c Service Commission new appointments to the State
Public Service Commission would only be made after consultation with the Federal Government.

(3) Provision should be made in the appropriate constitution for an Appeals Board with
neutral membership (see paragraph 23 of Annex B) to which any overseas officer entitled o com-
pensation can appeal in the event of a disciplinary decision of a Service Commission affecting his
compensation or pension. The appeal would be against the effect of the decision on the officer’s
compensation or pension rather than: against the disciplinary decision itself.

{4) Detailed recommendations covering the Public Service generally are set out in Annex B.

28. National Language

Malay should be the national language of the Federation of Malaysia, but Article 152
should be modified in its application to the Borneo States so as to secure that:—

{@) for a period of ten years after Malaysia Day and thereafter until the State Legislature
L otherwise provides, the English language shall be an official language and may be
l used in the Legislative Assembly and for all other official purposes in the State,
whether Federal or State purposes, including correspondence with Federal Ministries
‘ and Departments; E
! (b) for a period of ten years after Malaysia Day and thereafter until the Federal Parliament
! otherwise provides, the English language may be used by the representatives of the
Borneo States in both Houses of the Federal Parliament;
{c) for a period of ten years after Malaysia Day and thereafter until both the State
Legislatures have otherwise provided, all proceedings in the supreme Court relating
to. cases .arising in the Borneo States and all proceedings in the High Court of the
Borneo States shall be in the Hnglish language (subject to the proviso regarding
' gvidence in the existing Clause (4) }; and
(d) until the State Legislature otherwise provides, all proceedings in subordinate Courts in
the State, other than the taking of evidence, shall be in the English language.

29. Special position of the indigenous races

It was agreed that:—

(@ in the application of Article 153 of the Federal Constitution in and to the Borneo
States its terms should be construed ag if “Natives” were substituted for “Malays”;

(b) the term *“Native” should be defined in the Federal Constitution by adopting:

(i) in Sarawak the definition in the Sarawak Interpretation Ordinance;, and
(ii) in North Borneo the definition that will appear in the State Constitution;

{¢) in the application of Article 153 to the Borneo States the Yang di-Pertuan Agong
should continue to exercise his powers under the Article on the advice of the Federal
Cabinet, but such advice shall only be given after consultation with the Chief
Minister of the State concerned. This procedure will apply to the Federal Public
Service in the Bormeo States;

* Where a regional post is established for the Borneo States, appointments to the post and disciplinary
control over the holder should be vested in the branch of the Federal Public Service Commission
established for the State in which the holder is normally stationed or, in the event of doubt, in
‘whichever branch is designated by the Federal Goverament for this purpose.
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(d} in the application of Article 153 to the Federal Public Service as a whole (as distinct
from the Federalised Departments in the Bornep States) the term “Malays™ should
be construed to include the term “Natives” as defined under (b} above; and :

(e) Article 153 (10), which permits the Constitution of “the State of any Ruler” to make
provision corresponding to Article 153 shounld be amended so as to apply to the
Borneo States. ) '

30. Constitutional safeguards
(1) Tt is mentioned in other parts of this Report that the Federal Constitution should provide
that cettain provisions relating to the Borneo States should not bt amended or repealed without
the concurrence of the Government of the State concerned, These provisions relate to immigration,
citizenship, representation in the Federal Parliament and the High Court of the Borneo States. In
addition, in relation to the Borneo States, special safeguards on these lines will also be needed in
respect of the distribution of legislative powers, and the executive authority of the Borneo States
on matters within their legislative powers, and related financial arrangements, and in respect of the
following other matters—
(i) religion;
(ii) language; and ,
(iii) the special position of the indigenous races.

{2) It is considered desirable that modifications to the special constitutional arrangements,
made in respect of a Borneo State should, subject to the safegnard of the consent of the State
Government in cases where this is required, be capable of being amended to the extent of bring-
ing the State into line with the preseni States of the Federation without the requirement that the
Federal Bill making such amendment should be supported by the votes of not less than two-thirds
of the total number of members of the Houses of Parliament. Article 159 (3) should not, therefore,
apply to such amendments which would then fall under Article 159 (4) (bb). However, Article
159 (4) (bb) should be amended so as to ensure that such modifications could not go beyond bring-
ing a Borneo State info line with the present States of the Federation.

31. Proceedings questioning the validity of a Federal or State law

Under Article 4 (3) of the existing Federal Constitution the validity of a law made by the
Federal Parliament or the Legislature of a State may not be questioned on the ground that it makes
provision with respect to any matter with respect to which Parliament or the Legislature in question
has no power to make laws except in proceedings of the kind mentioned in paragraphs (@) and ()
of Article 4 (3), i.e. in proceedings between Governments. In order to enable procesdings guestion-
ing the validity of a law on this ground to be brought otherwise than by a Government Article 4 (3)
should be amended to enable its validity to be questioned in proceedings for a declaration com-
menced with the leave of a Judge of the Supreme Court, to which the Federal Government and the
Government of any State to which the law applies should be entitled to be parties.

32. Existing Laws

(1) The Malaysian Constitution should contain provision to secure that laws on Federal
matters in force in a Borneo State immediately before Malaysia Day continue in force, notwith-
standing inconsistency with the Constitution, until repealed by the competent authority under the
Constitution and subject to any amendment or modification made by such authority,

(2) In order to enable necessary modifications to the laws of the Borneo States to be made
exneditiously the Federal Constifufion should empower the Yang di-Pertuan Agong until Parliament
otherwise provides by order—

{a) to make such modifications to existing State laws on Federal matters as may be
necessary or expedient for the purpose of bringing them inte accord with the
provisions of the Federal Constitution; ‘ '

(b) to extend existing Federal laws on Federal matters, with or without modification, to
a Borneo State; and

(c) to repeal or modify State laws on Federal matters in so far as may be necessary or
expedient in consequence of such extension. '

- Bvery such order should be required to be laid before each House of the Federal Parliament
as soon as practicable after it has been made. : _
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33. Emergency Powers 7

In order to emable a Proclamation of Emergency to be made when a grave emergency
threatens the security or economic life of the Federation or any part thercof, whatever the cause
and even though no war, external aggression or internal disturbance has actually broken out,
Article 156 (1) should be amended by the deletion of the words, “whether by war or external
aggression or internal disturbance”, Furthermore, in order o ensure that the central government
will have .adequate powers to govern during a national emergency, Article 150 should also be
amended to give Parliament unqualified power, while a Proclamation of Emergency is in force,
to make laws which appear to Parliament to be required by reason of the emergency with respect
to any matler, other than religion, citizenship, language, Muslim law or the custom of the Malays
or Native law or custom in North Borneo or Sarawak, notwithstanding anything in the Constitu-
tion. Article .79 of the Constitution would not apply to a Bill for any such law, nor should any
such law be invalid on the ground of any inconsistency with any provision of the Constitution.
Axtticle 150 (7) would apply to every such law which would, consequently, cease to have effect
six monaths after the end of the emergency to tha extent that it could not have been validly made
but for the emergency.

34. Transitional Arrangements for Federal Departments

In paragraph 6 of the Joint Public Statement at Annex C it was agreed that there should be
a transitional period during which a number of constitutional powers will be delegated to the State
Governments. The Report contains certain recommendations with regard to delegation or devolution
of powers from the central Government. Apart from the services or departments directly involved
in these specific recommendations, transitional arrangements would have to be provided for other
departments of the Federalised services and these should be determined as expeditiously as possible,

35. Pending Legal Proceedings

Transitional provision will be needed i in connection with pending proceedmgs by or against
Her Majesty in respect of North Borneo or Sarawak and the replacement of the old courts in
Borneo by the new—including provision for the continuation in the new courts of proceedings
pending in the old courts, and for conferring on the new courts power to deal {on appeal or other-
wise) with judgments and orders of the old courts.

35, International agreements for financial and technical aid

The Fsderal Government should take such action as may be appropriate to securs the
continuance in force of, and the assumption by that Government of international responsibility for,
rights, liabifities and obligations under existing international agreements relating to the provision
of financial and technical assistance to the Borneo States, but should give an assurance that, as
respects matters administered by a Borneo State, the benefits of the agreements will continue to be
enjoyed and administered by the State.

37 Consent of Conference of Rulers

1t was noted that the agreement of the Government of the Federation to the recommenda-
tions contamed in this Report is subject to the consent of the Conference of Rulers to the proposed
amendments to Articles 38, 70 and 153 being obtained before the conclusion of the formal agree-
ment referred to in paragraph L1

Signed this twenty-scventh day of February, 1963,

For the United Kingdom For the Federation of Malaya
l-ansdowne Abdul Rarak
J. M, Martin Abdul Aziz
H. P. Hall ' C. M. Sheridan
D. J. Gordon-Smith . N. Didud
T. J. O'Brien (Joint Secretary) R. J, C. Wait
Abdul Aziz (Joint Secretary)
For North Borneo For Sarawak
R. N. Turner | . F. D. Jakewa
D. A. Stephens | Joint Leaders) P E 11 Pike
W. K. H. Jones ' B. A. St I. Hepburn
H. W. Davidson Abang Haji Mustapha
Datn Mustapha bin Datu Harun Jugah anak Barieng
Khoo Siak Chiew Bernard Montegrai
W. 8 Holley (Joint Secretary) Ling Beng Siew

Chia Chin Shin
G. A. T. Shaw (Joint Secretary)
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- LEGISLATIVE LISTS, ADMINISTRATIVE ARRANGEMENTS AND ASSURANCES

General

It is accepted that in the early years after the establishment of Malaysia as few changes as possible
should be made in the administrative arrangements in’ the Borneo States affecting the day to day lives of the
people. During this period certain Federal pogers should be delegated to the State (Governments,

Some administrative details have been included, Others remain fo be worked out.

LEGISLATIVE LISTS AS IN THE NINTH SCHEDULE TO THE ' FEDERATION OF MALAYA

List . FEDERAL LIST.
1. External Afairs, etc.*

2, Defence, etc.

3, Internal Security, etc.

4. Civil and Criminal Law and procedure
and the administration of Justice,
including

{a) Constitution and organisation of all
Courts other than Muslim .Courts
and Native Courts;

(b} Jurisdiction and powers of all such
Courts;

{¢) Remuneration and other privileges of
the judges and officers presiding over
such Courts;

(d) Persons entitled to practise before
such Courts;

CONSTITUTION

Federal

Federal

Feaderal

Federal

Federal

Federal

Federal

This is subject to the undertaking on Immi-
gration set out in paragraph 16 of the Report.

Subject to internal security considerations,
licensing powers in respect of shot guns and
their ammunition and in respect of a waiver
or reduction of licensing fees, should be
delegated to the Borneo State Governments,
The function of licensing should be exercised:
by the State Governments in consultation
with the Police. :

In the early years there should be as few
changes as possible in respect of the law .
relating to the practice and procedure of the
Courts of the Borneo States. ’

Subordinate Courts.

It should be the aim eventually to establish
a uniform system of magistrates courts
throughout Malaysia, but no change should
be made in the orgapisation of Subordinate
Courts in the Borneo States for a period of
five years without the agreement of the State
Government concerned.  Thereafter any
changes: would be made by the Federal
Government in  consultation with State
Governments, The integration of the pro-
fessional magistracy in Borneo should take
place at an early date.

Restrictions on’ the lines of the existing
Borneo legistation should be continued, so-
that practice at the local Bar would, subject
to certain exceptions provided for in that
legislation, berestricted to resident advocates,
until otherwise apgreed by the Borneo State
Legislatures.

* “Btc" at the end of an item indicates that the remainder of the item is intended to follow the existing

- ifem in the Ninth Schedule
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{¢) Subject kv paragraphs (i) and (iii},
the following—

(i) Contract: partnership, elc.

(it} Muslim and Nafive personal law
relating to marriage, divorce,
guardianship, maintenance, adop-
tion, family law, gifts or succes-
sion testate and intestate;

{iti), Personal law of persons who are
neither Muslims nor Natives
relating to matters mentioned in
paragraph (ii) above;

{f) Official secrets; corrupt practices,

() Use or exhibition of coats of drms,
etc.;

{h) Creation of offences in respect of
any of the maiters included in the
Federal List;

(i} Indemnity in respect of any of the
matters in the Federal List;

(j} Admiratty Jurisdiction;

(k) Ascertainment of Muslim and Native
¥aw for purposes of federal law; and

(1) Betting and lotteries.

Federal citizenship and naturalization;
aliens.

Machipery of Government, etc.

(i) Finance, elc., Sales

Taxes.
(i) State Sales Taxes.

except Staie

Trade, commerce and industry, including

{a) (i) Production, supply and distribution
of goods; price conirol snd feod
control;

(ii) Adulteration of Ffood-stuffs and
other goods;

(b) Imports into, and exports from, the
Federation;

Federal
State

Concurrent

Federal
Federal

Federal

Federal

Federal
Federal

Federal

Federal

Federal

Federal

- State

Federal

Concurrent

Faderal

This is subject to the recommendations on
citizenship in paragraph 18 of the Report.

Subject to paragraph 25 (3} of the Repo:t.
The use of the Information Department by
the State would be allowed to continue.

This is subject to the arrangements sei out
in detail in paragraph 24 orf the Report.

This should be subject to delegation of
legislative authority over the North Borneo
and Sarawak Rubber Funds to the extent to
which they are subject to the Federal List,
The Government of North Borneo should
not without the concurrence of the Federal
Government amend the Rubber Industry
Replanting Fund Ordinance, 1954, to alter
the minimum or maximum rates of cess, nor
should the Government of Sarawak alter the
rate of rubber cess without the concurrence
of the Federal Government,

The present practice ¢f exporting timber as
logs from the Borneo States should not be
interfered with, ’




{e) () Subject to (ii) and (jii) below

Incorporation etc. .

(ily Incorporation of local charities
and reguiation and wiading up
of such corporations;

(iii) Incorporation directly by State
law of authorities and other
bodies set up by State law for
State purposes and regulation
and winding up of such cor-
porafions;

(d) Insurance, including compulsory in-
surance,
{e) Patents, designs, etc.

{f) Establishment of standards of weights
and measures. -

{¢) Establishment of standards of quality
of goods manufactured in or exported
from the Federation;

(h) Auctions and auctioneers;

(i) Industries, regulation of industrial
undertakings;

(j) Subject to Ttem 2 () on the State
List: development of minzral resour-
ces: mines; mining; minerals and
mineral ores; efc; .

(k) Factories; boilers and machinery; and

() Dangerous and inflammable  sub-
stances.

. Shipping and Navigation, including—

(@) () Shipping and navigation on the
high seas and in tidal and iniand
waters, other than shipping under
fifteen registered tons;

(i) Shipping under fifteen registered

tons;

(/) () Ports and barbours if declared to
be Federal by or under federal

law;
(i) "Ports and - harbours not so
declared; ’

(#i) Foreshores;

21

Federal

Concurrent

State.

Federal

Federal

Federal The local authorities in the Borneo States
should continue to exercise those functions
in this respect which they now exercise under
tocal legislation.

Federal

Federal

Federai

Federal

Federal

Federal The local authorities in the Borneo States
should continue to exercise those functions
in this respect which they now exercise under
local legisiation.

Federal

Concurrent

Federal

State The Federal Government will not interfere

with the present policy which aims at ad-
ministration of ports by port authorities, In
respect of port fees and dues, discrimination
should not be introduced designed to divert
shipping from current trade routes.

State This is subject to the over-riding requirements
of defence. The Borneo Governments under-
took that their leégislation should provide that
foreshores are either alienated or State land.
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10.

()} Lighthouses and other provisions for
the safety of navigation;

(d} Maritime and estuarine fishing, etc.

(e) Light dues; and
(f) Wrecks and salvage.

Communications and transport, includ-

ing—

{a) Roads, bridges, ferries and other
means of communication if declared
to be Federal by or under federal
law;

(&) () Railways, etc, excluding North
Bomeo Railway;

(i) North Boraeo Railway;

{¢) Airways, aircraft and air mavigation;
civil aerodromes; provisions for the
safety of aircraft;

(d) (i) Regulation of traffic by land and
ait and by wafer, except—
(A) within State ports and
harbours; (B) oa rivers wholly
within one State bui excluding
Federal ports and harbours on
such rivers;

(i) Regulation of trafic excepted

from sub-paragraph (i) above;
(e) (i} Carviage of passengers and goods

by land, and air, and by wafer
other than in vessels of under
fifteen registered tons;

(i) Carriage of passengers and goods
-excepted from sub-paragraph (i}
above;

(f} Mechanically propelled vehicles;

Federal

Concurrent

Federal
Federal

Federal A

Federal

State

Federal

Federzl

State -

Federal

Concurrent

Federal

The Federal Government would not interfere
unnecessarily with native fishing rights in
traditional fishing grounds.

The position of the North Borneo Railway
should be reviewed after ten years together
with road transport.

Malayan Airways Limited and Borneo Air-
ways Limited should for the present remain
as separate entifies but with close liaison and
pooling arrangements between both Com-
panies. The Federal Governmeni should
continue for the time being the present
practice of allowing a rebafe on landing fees
for Borneo Afrways and should accept the
contingent liability for rural air services,

(i) Legislative aunthority over carriage of
passengers _and goods by land and
mechanically propeiled vehicles sheuld
be fully delegated to the Borneo State
Governments for ten vears, after which
this delegation should be reviewed by
the Federal Government in counsuliation
with the State Government concerned.

{i{) The power of regulating licensing fees
for mechanically propelled wvehicles for
a period of ten years should be similarly
delegated to the North Borpeo and
Sarawak Governments.

. (iii} The cost of the land transport depart-
ments would be borne by the Federal
Government which would reimburse
local authorities performing functions on
behalf of the Motor Licensing Authority.




11.

12.

(g) Posts and telecommunications; and

(h) Wireless, broadcasting and television,

Federal works and power, including—

{2) Public Works for federal purposes.

() (i) Inter-State water supplies, etc.

(il) State Works for production, dis-
tribution and supply of water
power, including hydro-electricity;
and

(¢} Electricity other than hydro-clec-
tricity; gas and gas works; and other
warks for the production and dis-
{ribution of power and energy.

Surveys, inquiries and research, includ-

ing—

(¢) Census; registration of births and
deaths; registration of marriages;
registration of adoptions other {ban
adoptions under Muslim law or
Muslim custom or Native law or
custorn;

Federal

Federal

Federal

Federal

Concurrent

Federal

Federal
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(i) There should be one Borneo Region  for
the purposes of Posts and Telecommuni-
cations and the Federal Estimates should
provide for a Regional Director with
Headquariers in either Kuching or
Jesselton and a Deputy Director in the
State Capital where the Headguarters are
not situated,

(ii) The Regional Director should be granted
direct aeccess, through the Permanent
Secretary, to the Federation Minister for
Posts and Telecommunications = uniil
otherwise agreed. He should have ad-
ministrative responsibility, = subject to
overriding Ministerial responsibility, in
those matters delegated to him, and in
the exccution of day to day affairs,

(iif) The Regional Director, or his representa-
tive, should sit on any existing or new
Malaysian co-ordinating bodies whose
work affects the Region, with such other
Regional Directors and representatives of
other telecommunications interests as the
Minister deems appropriate.

(D) There should be a delegation of executive
- functions in each case on a State basis,

(iiy The broadcasting service within the State
should retain its local identity.

Public Works Departments should be State
Departments and should undertake Federal
public works on a repayment basis of direct
costs.

This item should be redrafted to make it
clear that water supplies, rivers and canpals
entirely within a State arc State matters.

Subject "to delegation .of legislative authority
in the case of electricity and distribution of
gas,
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() (i) Survey of the Federation excluding
cadastral surveys; social, econo-
mic and scientific surveys; meteo-
rological organisations;

(ify Cadastral surveys;
(¢} {i) Scientific and technical research,
excluding Agricultural and Forestry
Research;

(i) Agricultural and Forestry Research;

and

() Commissions of inquiry,

13. Education, including—

{e) Elementary, secondary and university

education, stc.;

(&) (i} Libraries, museums, apcient and
historical monuments and records
and  archaeological sites and
remains if declared to be Federal
by or under federal law;

{ii} Libraries, etc., not so declared.

14. Medicine and Health, efc.

Federal

State
Federal

Concurrent

Federat

Federal

Federal

State

North Boraeo:

Concurrent
until 31st
December,
1970, and
then Federal.
Sarawak:
Federal

(i) Subject to such delegation of legislative
authority as may be necessary 1o main-
tain the Labuk survey as z State function,

{ii) Topographical and geodetic surveys
should be Federal subjects but shounld
‘continue to be carried out as at present

by the State Land Survey Departments
ag agents Tor the Federation Government
on a repayment basis on a stated per-
centage of the annual cost of the Depart-
ment subject to such cost being reviewed
from Hime to time and to such surveys
being made in conformation with Federal
policy.

(i) Geological surveys should be a Federal
subject, but. the present joint Borneo .
Geological Surveys Department would be
a branch of the Federal Department with

 administrative autonomy. The Director
of the Borneo Geological Surveys Depart-
ment should work direct to the Federal’
Minister responsible, through the Per-
manent Secretary. '

If the Federation Government accepted res-
ponsibility for any part of the work there
should be s devolution of responsibility t>
the Head of Department concerned for the
day to day Tesearch to be carried out on the
‘ground, :

Subject to the undertakings in paragraph 17
of the Report.

_ Subject to an assurance thal no declaration

should be made without the concurrence of
the State Gavernment concerned.

Subject to an assurance that local policy and
the system of administering these subijects in
Sarawak would not be disturbed until the
State Government otherwise concurs. The
financial provision for the services would be
Federal. The local authorities should continue
to exercise those functions in this respect
which they now exercise under local legisiation.
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16.

17.

Labour and social security, including—
(@) Trade unions, efc.

{b) Unemployment, etc.

“(¢) Charities, etc.

Welfare of aborigines,

Professional occupations other than those
specifically enumerated.

. Holidays, other than State l;oliddys;

standard of time.

l Federal

j

Concurrent to
the extent
necessary to
enable the
States to
legislate to
control local
charities,

Federal

Federal

Federal
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(i For an interim period until otherwise
agreed the Commissioners of Labour of
Sarawak ~and Morth Borneo should
remain -in charge of their respective
Departments and should have direct
access to the Federal Ministry and should
be directly responsible to the Federal
Minister of Labour.

(i) In the case of Sarawak, the Sarawak
Labour laws should remain in force when
Malaysia is established and when neces-
sary there should be a gradual move
towards a common forin of Malaysian
legislation in this respect. In the mean-
while the repistration of trade unions
should be left with the Registrar-General
of Sarawak.

In the case of North Borneo, the Malayan

Trade Union Act and the Malayan Trade

Disputes Ordinance should be applied

immediately after Malaysia Day, but

current legislation on—

(«) Welfare of labour including housing
of labourers by employers; em-
ployer's liability and workmen’s com-
pensation; and .

{5} Unemployment insurance; health in-
surance; widow’s, orphan’s and old
age pensiops; maternity benefits;
provident and benevolent funds; and

_superannuation should remain in
force for a period of seven years or
such longer period as may be other-
wise agreed. .

(iv) In the case of both North Borneo and
Sarawak thére should be a delegation of
powers to make subsidiary legislation fo
‘deal  with conditions peculiar to the
State.

(iii)

This item should not apply to North Borneo
or Sarawak. ’

Provision should be made to allow substitution
in the Borneo States where Federal holidays
relate to religious or otfaer otcasions that
have no significance in the Borneo States,
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19. Unincorporated societies.

20.. Control of agricultural pests, protection
against such pests; prevention of plant
diseases,

21. Newspapers; publications; publishers;
printing and printing presses.

22. Censorship.

23, Subject to item 5 () of the Siate List:

. theatres; cinemas; cinematograph films;
places of public amusement.

24. Federal housing and improvement trusts.

25. Co-operative Societies,

List II. STATE LIST.

§. Muslim Jaw, etc.

1a. Mative law and custom and Nattive
Courts, including Personal Law relating
marriage, divorce, guardianship, main-
tenance, adoption, family law, gifts or
succession, testate or iniestate.

2. Land, etc.

3. Agriculture and forestry, etc.

4. Local Government, eic.

5. Other services of a local character, that
is to say—
(4) Fire brigades, etc.;
0] Boarding houses, etc.;
{¢) Burial and cremation grounds;
{) Pounds and cattle trespass;
(e) Markets and fairs; and
(f Licensing of theatres, etc.

6. State Works and Water, cts.

Pederal

Concurrent

Federal

Federal

Concurrent

Federal
Federal

Stata
State

Stafte

State

State

State

State

There shouid be . the maximum possible
delegation of executive authority to the
Borneo States,

The Borneo Literature Burean should remain
a State responsibility.

Subject to an assurance that the existing -
censorship arrangements relating to films and
entertainments it North Bomneo and Sarawak
should continue until other arrangements
were made.,

Until otherwise agreed between the Federa-
tion and Borneo States, the administration of
co-operatives in the Borneo Stfates should
continue on the present lines.

Item 2 (b) should apply to Native Reservations
instead of Malay Reservations,

The Government of North Borneo should
not without the concurrence of the Federal
Government amend the Rubber Industry
Replanting Fund Ordinance, 1954, to alter
the minimum or maximum rates of cess, nor
should the Government of Sarawak alter the
rate of rubber cess without the concurrence
of the Federa] Government.

Consideration should be given to the need to
include other services of a local character.

This item should also include rivers wholly
within a State.




7.

10.

il

Machinery of the State Government

* subject to the Pederal List, ete

State holidays.

Creation of offences in respect' of any of
the matters included in the State List,

Inquiries for State purposes, etc.

Indemnity in respect of any of the
matters in the State List.

12. Turtles and riverine fishing.

List II. CONCURRENT LIST.

1.

Social Welfare, etc.

2. Scholarships.

State

State

State

State
StatL

State

Concurrent

Concurrent
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(@ (a) There should be a State Legal

Depariment;

(b) The State Attorney-General should
be a State Officer and appointed by
the Head of State on the advice of
the Chief Minister from a pane of
names submitted by the State Public
Service Commission. 1 The Chief
Minister should be required fo consult
the Federal Government before
tendering his advice, The appoint-
ment should after Malaysia Day
normally be made from the Federal
Legal and Judicial Service but if no
suitable candidate were available, the
post could be filled on contract terms
from outside Malaysia after con-
sultation with the Federal Govern-
ment; and

(c) The remaining posts in the State
Legal Department would be filled by
secondment from the Federal Legal
Service if the State so desired.

(ii) The appointments of the State Secretary

and State Financial Secretary should be
a matter for the State Governments bunt
in making these appointments the proce-
dure for making the appointment of the
State Attorney-General should be followed

. and the persoms appointed should be

membefs of the Public Service,

(i) The present Federation of Malaya quota

system jn the award of scholarships.
should .not apply in the Borneo States.

(ii) In any central allocation of scholarships

by the ‘Federation Government, {he
award of Colombo Plan and other
scholarships to the Borneo States should
be kept separate at all levels from awards
in other States in Malaysia.
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Protection of witd animals and wild birds;
National Parks.

Animal husbandry, etc.

Town and Counfry planning, except in
the federal capital.

" Vagrancy and itinerant hawkers,

. Public health, sanitation, etc.

. Drainage and Irrigation.

. Rehabilitation of mining land, etc.

Concurrent -

Concurrent

Concurrent

Concurrent

Congurrent

Concurrent

Concurrent

(iii) Informal - contact and the handling of
- detailed arrangements OveT scholarships
hetween the Governmenis of the Borneo
. States and the authorities of the donor
countries concerned should be maintained,
‘but the formal and final conclusion of
such awards and scholarships should be
effected through the Federal Ministry of
External Affairs.

(iv) The Bormeo States should be given
generous treatment in the allocation of
places for training in establishments with-
in the Federation of Malaysia.

{(v) In the Bormeo States local non-Govefn-
ment Scholarships should remain a Stafe
responsibility.

(vi) In Sarawak—

(a) Boarding subsidies and indigent pupils
fund allowances should be a Federal
liability. The present Sarawak policy
on local scholarships should continue
in force;

(b) The Supreme Council Centenary
Scholarships should remain a State
responsibility; and

(c} As regards overseas scholarships and
training courses, the Federal Govern-
ment should pay for scholars return-
ing to Federal posis and the State
Government should pay for scholars
returning to State service. As an ad
hoc basis the Sarawak Government
should provide for §350,000 in its
recurrent budget to meet the cost of
State scholarships,

National Parks should not be established in
the Borneo States without the concurrence of
the State Government coneerned.

The departments concerned should remain
State departments. :

Subject to an assurance that Federal powers
in this respect should only be used to enable
the Federal Goverament o carry out its

.constitutional and administrative functions.

Administrative functions in respect of these
subjects should, where appropriate, continue
to be exercised by local authorities in the
Borneo States.

The departments concerned should remain
State departmernits.
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ANNE).( B

THE PUBLIC SERVICE

1. The arrangements for the Public Service have three main purposes: to provide for the proper
functioning of the Federalised and State Departments in the Borneo States when Malaysia comes into being
while preserving the existing terms of service of serving officers, to provide for the progressive Borneanisation
of the State Departments and over an interim period of the Federalised Departments, and subject to these
interim arrangements to provide for the full integration of the Federalised Departmoents with the Federal Public
Service as a whole. The means recommended for achieving these purposes are sef out below.

ARRANGEMENTS ON THE ESTABLISHMENT OF MALAYSIA

2. When Malaysia comes into being, about one half of the posts filled by serving officers will be in
Federalised Departments. The rest of the existing Public Services will be in State Departments, and the officers
in these Departments will thus continue in State service with their condifions of .service unchanged.- Officers in
Borneo Divisions IV and V and in Division III up to the maximum of scale C3 and equivalent grades N4 and

- P7 (except.in respect of the Police) serving in Federalised Departments will also remain in State service; their
conditions of service will be unchanged and they will be subject for all purposes of appointment, discipline,
promotion and termination of service to the State Public Service Commissions.

3. Officers in Boroeo Divisions I and II and scales C4 to 6 of Division III and cquivalent grades N5—-7
and P§—9 {except in respect of the Police) serving in Federalised Departments will be seconded for an indefinite
period to the Federal Public Service, They will retain their existing conditions of service, including the appli-
cation to them of the State pensions legislation and Widows and Orphans Pensions and Provident Fund
legislation, and they will remain subject to the disciplinary control of their parent State Public Service Com-
mission. It witl be open to local and o non-designated expatriate officers at any time to opt to transfer to
the Federa] Pablic Service and promotion wiil be conditional on transfer to that Service, Designated officers
will not be eligible to opt to join the Federal Public Service and therefore their promotion will not be condi-
tiona! on their transfer to that Service, Officers whether seconded, transferred. or promoted to the Federal
Public Service will not be liable for service outside the Borneo States save with their consent. Once an officer
has transferred to the Federal Public Service he becomes in all respects subject to the jurisdiction of the Federal
Public Service Commission, Officers transferring to the Federal Public Service and officers newly appoitited to
Federalised Departments will serve on Borneo cenditions of service until posted outside the Borneo States. .

4, The Federal Government will be responsible for the emoluments of all officers serving in Federalised
Departments and will pay all these officers direcf, Until income tax throughout Malaysia is made uniform the
remuneration of existing officers serving in Federalised Departments in the Borneo States will be subject only
to income tax under the legislation in force in the Borneo State concerned.

THE INTERIM PERIOD

s. Rorneanisation of the Public Services in the Borneo States is a major objective of policy. For a
number of years to come special arrangements will be necessary to secure this objective and te protect ihe
legitimate interests of the Native peoples. There are two problems: the preference to be given to Native
over other candidates for State and Federalised posts and the laying-down of suitable schemes of service.

6. In relation to the State Service there will be provision in the State Constitution on the lines of
Article 153 of the Federal Constitution to empower the State Government to prescribe, from time to time,
the extent to which preference will be given to Natives. The ferm “Wative” will be defined in the Constitution

by adopting—
) in Sarawak the definition in the Sarawak Interpretation Qrdinance; and

(i) in North Borneo the definition that will appear in the State Constitution,
Similarly the State Governments will prescribe in respect of the State Services their own schemes of service

and decide how far external recruitment is needed. If such recruitment is needed the State may either make

its ‘own arrangements through the Department of Technical Co-operation or from any other sources acceptable
to the Federal Government or ask for the heip of the Federal Government,
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7. In relation to posts in the Federalised Departments Article 153 of the Federal Constitution will be
constreed as if Matives were substituted for Malays. The Yang di-Pertuan Agong will continue to exercise
his powers under Article 153 on the advice of the Federal Cabinet, but in relation to the Borneo States there '
will be provision that such advice shall be given only after consultation with the Chief Minister of the State
concerned In relation to the Public Service as a whole (as distinct from the Federalised Departments in the
Borneo States) Natives should be included with Malays for the purposes of the application of Article 153.

8. Until the Federal and State Governments agree otherwise, in filling posis in Federalised Depart-
ments in the States the full qualifications normally required by the Federal Government for candidates for each
grade of the Service will be brought into line with ‘the qualifications at present in force in the States. Instruc-
tions to the Public Service Commissions will provide that when a local candidate is in sight no vacancy will
be filled except on a temporary or contract basis or by promotion of a serving officer.

9. To reassure officers seconded or transferred to the Federal Public. ‘Service, and to reassure officers in
the States that Borncanisation will be given first priority in the Federalised Departments, the Federal Con-
stitution will provide for the establishment of a separate branch of the Federal Public Service Commission
in each State. Subject to the directions given to them in relation to Borneanisation and schemes of service,
these branches will have full authority, except as provided in paragraph 2 above, in respect of all appointments,
promotions and discipline in the Federalised Departments, saving that the discipline of seconded officers will
be a matter for the State Public Service Commission. The Federal Government will undertake that the mem-
bers of these branches will be the members of the respective State Public Service Commissions together with
not mote than two members of the Federal Public Service Commission nominated by the Federal Government.
These arrangements will be subject to review five years after Malaysia Pay., While they are in force the Siate
Governments will consult the Federal Government before making any mew appointmenis to the State Public
Service Commissions.

10. Recruitment to Borneo Divisions IV and V and to Divisien III up to the maximom of scale C3
or equivalent grades will be by the State Public Service Commission for service in the State. Recruitment
to and promotion to posts above this scale will be by the Federal Public Service Commission whether for
federal service in the State or for federal service throughout Malaysia. To facilitaie such recruitment and
general liaison between the Federal and State Public Services, the Federal Government will establish branches
of the Federal Establishment Office in the States.

11. New recruits to Federalised Departments and local and non-designated expatriate officers serving in
these Departments who opt for liability to serve outside Borneo will receive equal consideration for promotion
with officers throughout Malaysia who are similarly liable, Within Federalised Departments officers without
this Hability will be eligible for promotion within the area of their original service equally with officers who
are so liable.

12. Certain problems also arise from the citizenship requirements under the Federal schemes of service.
Many serving officers in the Borneo States are British subjects (and probably also citizens of the United King-
dom and Colonies) who were born in Hong Kong, Burma or other former British possessions in South East
Asia; some of these officers may not qualify for Malaysian citizenship by operation of law immediately on
the creation of Malaysia. The citizenship requirements of Federal schemes of service should not be applied
to officers otherwise eligible to opt to join the Federal Pablic Service serving in Federalised Departments in
the Borneo States on Malaysia Day, But in view of the traditional composition of the existing Borneo Public
Services there will be further provision relaxing the citizenship requirements of the Pederal schemes of service
to the extent that if it is the clear intention of candidates for service to obtain Malaysian citizenship they will
be eligible for appointments on contract or other temporary terms. ‘When they subsequently acquire Malaysian
citizenship they will be eligible for permanent appointrent with up %o four increments on the salary scale,
and the back-dating of their appointments for pension purposes only to the date of their original appointment
on contract or temporary terms.

13. Subject to the iransitional arrangements recommendad in paragraph 24 (25) (¢) of the Report, the
Federal Government will assume responsibility for the pensions of all retired 'and serving officers of the State
Public Services and the Chartered Company and Rajab’s Services which preceded these services, including
Widows and Orphans Pensions and Provident Fund payments. Future pensions legislation affecting these officers
and their dependants will be a matter for the Federai Parliament but there will be constitutional provision pro-
tecting these officers and their dependants against changes to their detriment in pension terms. There should
also be constitutional provision that the discretionary power to withhold, reduce in amount or suspend any
benefit under such legistation may not be exzreised adversely to any officer or his dependant unless the appro-
priate Serviee Commission or corresponding authority concurs in this exercise of the discretion,




DESIGNATED OVERSEAS OFFICERS AND MEMBERS OF HER- MAJESTY'S -QvERSEAS CiYIL SERVICE

14. There are about 630 overseas officers sither desigrated by the British Government uander the Overseas
Service Aid Scheme or members of Her Majesty’s Overseas Civil Service, serving in the two States. On Malaysia
Day those serving in Federalised Departments will, like their local colleagues in these Departments, be seconded
to the Federal Service on their existing terms of service. They will not be eligible to opt to join the Federal
Public Service. Subject to the overriding requirements of Borneanisation they will be equally eligible with their
local colteagues for promotion within the Federafised Departments according to current service principles and
thé provisions of paragraph 11 above. Pensions legislation will need to be amended to' make such promotion
effective for the purpose of pensions. While on secondment they will remain subject to the State pensions
legislation and retain the benefits of the existing State Widows and Orphans Pensions and Provident Fund legis-
lation. The North Bornéo Government has tabled a study of the prospects of future service by overseas
officers, The Sarawak Government are engaged in a similar study. These studies will be further considered
by the Governments concerned and the intention is that they should enable these Governments to advise in-
dividual overseas officers of the minimum length of service likely to be open to them. '

15. The inducement allowances, education allowances and half the passage costs of these officers are
met by the British Government by reimbursement of the State Governments under the Overseas Service Aid
‘Scheme Agreements concluded with the Governments in 1961, The Agreements are for a period of 10 years
and payments will therefore continue after Malaysia Day. Payments will continue to be to the State Govern-
ments in respect of the designated officers remaining in State Service. In respect of officers seconded to the
Federal Public Service for service in Borneo and in respect of judges, since these officers will be paid by the
Federal Governmeni, the British - Government are willing to enter into an 0.5.A.8. Agreement with the -
Federal Government to make similar reimbursements to that Government, Such an Agreement will extend
only to overseas officers serving in the Borneo States on Malaysia Dy or overseas officers subsequently recruited
under the arrangements in paragraph 17 for service in the Borneo States. ’

16. Once the Federal Government assumes a general financial responsibility for Service pensions the
British Government will alse, under the proposed O.S.A.S. Agreement with the Federation, reimburse the -
Federal Government in accordance with the principles of the Scheme the proportion of an officer’s pension
attributable to the pensionable element in the inducement allowance provided by the British Government.

17. Under the Scheme it will be possible for the Federal and State Goveinments, subject to agreement
with the British Government each year about overall costs, to continue to recruit on contract from overseas to
fill gaps in the Services while Borneanisation proceeds. Save in exceptional cases new recruitment under the
Scheme will be confined to citizens of the United Kingdom and Colonies ‘and of the Irish Republic, The
British Department of Technical Co-operation are willing to be agents for such recruitment and will need in
any case to receive particulars of new reeruits to discharge their statutory Tesponsibility for the designation
of officers under the Scheme. :

18. Since the allowances under the Scheme are variable in accordance with changes in economic and
ather lving conditions the British Government will wish to keep in touch with the Federal and State Govern-
ments about the working of the Scheme and, subject to their concurrence, with the staff associations concerned.

JupiciAL AND LEGAL OFFICERS

15. As stated in paragraph 26 (9) of the Report, the existing members of the Unified Fudiciary in the
Borneo States will continue in office as judges of the High Couri of the Bofneo States. In view of the over-
riding requirements of Borneanisation the term of office of those existing judges who are overseas officers will
be for a period of years after Malaysia Day to be prescribed by the Federal Government. There should be
provision to preserve the eligibility for full lump sum compensation payable by instalments of the existing
judges who are overseas officers and they should remain designated officers under the Overseas Service Aid
Scheme.

20. Existing members of the Fudicial and Legal Services in the Borneo States will be eligible for appoint-
ment on transfer to the High Court of the Borneo States. Existing members who are designated officers will
also be eligible for such appointment but in view of the overriding requirements of Borneanisation the appoint-
ment of any such officer should be for a fixed period in accordance with Article 174 (4) of the Federal Con-
stitution. The transfer provisions of the compensation scheme should not apply to designated officers accepting
appointment as judges of the High Court of the Borneo States and -they should remain designated officers
under the O.5.AS.
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COMPENSATION AND PupLic OFFICERS AGREEMENIS

21. In accordance with underizkings given by the British Government to Her Majesty’s Overseas Civil
Service,r a compensation scheme on the lines of the attached draft will be brought into force on Malaysia
Day for entitled officers serving in the Borneo States. ’

22. The compensation scheme should be brought into effect by an Order in Council, which will preserve
the continuing rights under the scheme of an officer who is seconded to Federal Service within the Borneo
States. To all officers, other than those who may be required to retire under procedures laid down in the.
scheme, compensation is to be paid by instalments over a period of five years. These capital payments are
exempt from income tax in the United Kingdom. The Otder in Council should provide for a similar exemption
from tax in the Borneo States, and insofar as this may be necessary the Federal Government ‘will secure that
these payments (but not any interest payable on them) are exempt from tax under Federal law. '

"23.. Certain features of the compensation scheme have special implications for the Federation:—

() the scheme contains special inducements to officers to continue to serve until their posts can be
filled by local officers, In particular, to reassure officers who continue to serve that their com-
pensation and pension cannot be lost by a possibly arbitrary decision of Government, the scheme
provides for the establishment of an Appeals Board with neufral membership to hear and decide
any appeal by an entitled officer against a disciplinary decision insofar as that decision involves
the loss,of compensation or pension, There should be provision for this Board in the appropriate
Constitutions; ‘

(b) the scheme lays down a special procedure for the localisation of posts held by entitled officers
and provision for this procedure should be made in the State and also the Pederal Constitutions;
and .

(¢) the scheme contains special provisions for the commuiation of pensions. Federal pensions legis-
lation should be amended as necessary to provide for this commutation.

24, Public Officers Agreements on the lines of the attached draft should be concluded with the Federal
and State Governments 1o safeguard the conditions of service of overseas officers, and in particular their
pensions. These Agreements should come into effect on Malaysia Day.

DESIGNATED CONTRACT OFFICERS

75, Over 100 contract officers from overseas are serving in Departments due to be Tederalised, The
great majority of these are serving on conmtracts for a single tour, The Federal Government and the Borneo
Governments wish fo Teassure these officers that the terms of their existing contracts will be observed and that
they can expect fo complete the full term of their contracts on secondment to the Federal Service but without

liability to serve ocutside Botneo.

26. 'The terms of service of the small number of officers serving on long term contract wiil also, of
course, be observed, It appears likely that these officers too will complete the full term of their contracts and
the Governments of North Borneo and Sarawak are confident that this will prove to be the case. It is however,
desirable, both as a protection for officers and a proper provision for Government, that a regular procedure
shonld be faid down for localising the posts of these officers if and when this becomes possible, similar to
the procedure for localising the posts of pensionable overseas officers. This would involve a special payment
to the officer to compensate for any premature termination of contract,

(OFFICERS OTHER THAN DESIGNATED OFFICERS SERVING ON CERTAIN OVERSEAS TERMS

] 27. Some officers serving in the Horneo States, although not eligible for designation under the Overseas
Service Aid Scheme and nof in receipt of overseas indacement pay, have within certain limits been recognised

as overseas officers, primarily by according them overseas passage terms. These officers will be treated in all’

respects as local officers, so that no question of the Borneanisation of their posts will arise and they will
throughout their careers be equally eligible for promotion with local officers. Since the establishment of
Malaysia is not to disturb existing conditions of service, they will continue while serving in the Borneo States
to enjoy their existing overseas passage ierms on a personal basis unless they opt to surrender them at some
future date as part of a generally favourable change to new conditions of service.

58, There are a small number of officers not eligible for designation under the 0.5.A8. who are in
récsipt of overseas inducement pay from the Sarawak Government. The Sarawak Government will consider
vhether some alternative offer of premature retirement terms should be made to them,

]

iR
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29, Prmcxpies similar to those set out above for the State Pubiic Services should apply to the North
Borneo Police Force and the Sarawak Constabulary. Designated officers will be seconded to the Federal
Police Service refaining their existing terms of service and they will be eligible for promotion within the Bomeo‘
States according to the principles in paragraph 14. All Police Officers and all non-designated officers serving
with the Police Forces wifl also be seconded to the Federal Police Service. It will be open to non-desigrated
officers at any time to opt to join the Federal P8lice Service and promotion will be conditional on transfer
to that Service. Officers will not be liable for service outside the Borneo States, save with their consent. For
disciplinary purposes officers transferred to the Federal Police Service will he subject to the Federal Police
Service Commission. Officers seconded from the State Public Service will be subject to a State Police Board
with the following membership:—

Chairman — The Chairman of the State Public Service Commission.
Members -— The State Attorney-General
The State Commissioner of Police, and
A representative of the Inspector General of the Federal Police Service.

" The Slate Police Board will have powers similar to the Federal Police Service Commission to delegate its
authority and it is recommended that it should delegate this authority to the full extent that the Federal Police
Service Commission delegates its authority, Once the Police Service is fully federalised the State Police Boards
will cease fo exist, :

(GENERAL

30, The arrangements set out above should go far to meet the representations made by the North
Borneo Civil Service Union and the Sarawak Government Asian Officers Union, which have been taken into -
account. They should also secure the smooth transition of the existing Public Services in the Borneo States
into the Federal Public Service, where appropriate, on the establishment of Malaysia and preference for local
officers for promotion in the Borneo States. They inust not, however, be allowed to impede a constructive
partnership within the future Federal Public Service, In the longer term, Malaysia will be an unreal creation

_unless the principle of Malaysianisation is accepted. In its ‘absence, the Borneo States will be the first to
suffer. Borneo officers must play their part in helping to frame Federal policies in the Federal Capital and
enjoy opportunities of entering Federal Departments of which the Borneo States have no present counterpatts.
Similarly Malayan officers in the Federal Public Service must be brought to view problems from a Malaysian
point of view that takes full account of the interests, anxieties and hopes of the Borneo States. They can’
never do this until numbers of them have had reasonable opportunities of serving in the Borneo Statés and:
of being made to be directly responsible for their interests, If the safeguards provided for Borneanisation were
used for the permanent exclusion of Malayan officers from Federal posts in the Borneo States, Federal policies
could not take full account of the views of the Borneo States.

31. During the early years of Malaysia it is desirable that a lithited number of suitably gualified officers
from the Bornec States should be posted to other parts of Malaysia. The opportunity will also be tiken of
posting to the Borneo States a limited number of Federal officers or officers from other States, If any designated
overseas officers are posted on secondment from the Borneo States, either as a part of these exchanges, or in
the interests of the Borneo States to Federal Ministries and Departmental headquarters, they will continue to
be entitled to the benefits of the 0.5.AS.

32. It is recommended that the Federal and State Governments should as soon as possible set up a
joint Commission to enquire inte and make recommendations on bringing terms and conditions of service
throughout the Federal Public Service in Malaysia into line; to recormamend whether officers in Divisions 111
to V serving in Federalised Departments may opt to join the Federal Public Service of Malaysia; and to re-
commend whether Federal conditions should apply to officers who join the Federal Public Service but continue
fo serve in the Borneo States.
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NORTH BORNEO AND SARAWAK

SCHEME OF RETIREMENT BENEFITS FOR MEMBERS OF HER MAJESTY'S OVERSEAS
CIVIL SERVICE AND FOR OFFICERS DESIGNATED UN_DER THE OVERSEAS SERVICE
(NORTH BORNEO/SARAWAK) AGREEMENT, (961

1. Date of Introduction of the Scheme

(i) The Scheme shall come into operation on the date (which shall be the “operative date”
of the Scheme) on which North Bofneo/Sarawak becomes part of the Federation of Malaysia, or
on the date on which the Public Service Commission enjoys executive powers, whichever is the
earlier.

(i) The details of this Scheme will be embodied in an Order in Council.

_ (iii) With effect from the operative date, entitled officers, as defined in paragraph 2 below,
will be entitled to lump sum compensation which shall be calculated and paid in accordance with
the provisions of this Scheme. ' :

2. Definition of Officers Entitled to Compensation

(i) Pensionable overseas officers, who are members of Her Majesty’s Overseas Civil Service
or who are designated officers under the Overseas Service (North Borneo/Sarawak) Agreement,
1961, and who were either (a) selected for appointment or (b) were admitted to the pensionable
establishment or (¢) were transferred to the service of the North Borneo/Sarawak Government from
other scheduled service, before the 1st January, 1963, shall be entitled officers and are referred to
hereinafter as “entitled officers™ for the purposes of this Scheme.

(i) Officers aged 55 or over, judges aged 62 or over, officers seconded or temporarily trans-
ferred to North Borneo/Sarawak from other public service and officers on leave pending retirement
on the operative date (other than those who, before that date, have been, called upon to retire for
constitutional reasons) or who, without the agreement of the Government, have given less than six
months notice of retirement under paragraph 10 below shall not be entitled officers.

(if) Entitled officers who are borne on the establishment of the Government of North
Borneo/Sarawak, who, on the operative date, are seconded for service outside North Borneo/
Sarawak will be treated in the same way as other entitled officers, and the compensation will be
paid to them in accordance with paragraph 6 of this Scheme, Where an entitled seconded officer
was serving on an incremental scale at the time of his secondment, compensation will be caiculated
on the basis of the point on that scale which he would have reached had he not been seconded.

(iv) An officer who is serving on probation on the operative date, but who otherwise satisfies
the requirements for entitlement set out in sub-paragraph (i} above, shall, subject to the provisions
of paragraphs 6 (viii) and 13 (v) below, become entitled to compensation with effect from the date
on which he is confirmed in his appointment and his compensation will be calculated with effect
from that date. Service on probation will be “service” for the purposes of this Scheme.

3. Termination or Continuation of Service

(i) As soon as possible after the publication of this Scheme, the Government shall notify
every entitled officer whether he will continue to be employed in the pensionable service of the
Government and if so for what minimum period. At the conclusion of that or any further mini-
mum period, Government shall notify every entitled officer whether he will continue to be employed
in the pensionable service and if so for what further minimum period.

(i) Every entitled officer shall as from a date not less than four months before the operative
date be permitted to give by notice in writing in accordance with paragraph 10 below notice of
retirement to take effect from a dafe not more than four months before the operative date.

(iiiy An officer who continues in pensionable service after the operative date may at any
time after that date give notice of retirement in accordance with paragraph 10 below.
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4. Elgibility for Pension

{i) The effect of the Scheme on pensions {in view of the provisions of the Pensions Laws
and Schemes in North Borneo/Sarawak and in other territories) is as follows.

(i) .Any entitled officer who (4) elects to retire from the pensionable service under this
Scheme (whether he accepts an offer of a contract appointment or not} or (b) retires from the service
on medical grounds or (¢) is required to retire from the service either in accordance with the pro-
visions of paragraph 12 or 13 below or to facilitate the reorganisation of the Public Service or on
the grounds of public interest or because of the abolition of his office or on grounds of age will be
eligible to receive such pension from the Government of North Borneoy/Sarawak as he has earned
by his pensionable service in North Borneo/Sarawak irrespective of whether his length of service
in North Borneo/Sarawak is less than ten years and of whether he has attained the minimum re-
tiring age at the date of his retirement or has served the mihimum period under the Scheme applic-
able to him.

(iii) Where an entitled officer has other scheduled serviee, his eligibility for pension in
respect of that other service will depend on the pensions law relating to it. An entiiled officer who
elects to retire before he has completed ten years’ total pensionable service (including qualifying
service which is not in itself reckonable for the compuiation of pension) will be cligible only for a
gratuity in respect of that part of his scheduled pensionable service which was not served in North
Borneo/Sarawak; provided that reciprocal arrangements will so far as possible be made by the
Governments of the Federation of Malaya, Singapore, Sarawak, Brunei and North Borneo so’ that
an officer who retires under this Scheme with less than 10 years’ total pensionable service which
includes other scheduled pensionable service in Malaysia will receive pension in respect of his .
pensionable service under those Governments notwithstanding that his length of pensionable service
is less than 10 vears.

(iv) The pension of any entitled officer who is called upon to retire under this Scheme
{either for constitutional reasons or to facilitate the Tocalisation of the Public Service or to facilitate
the reorganisation of the Public Service or because of the abolition of his office or on grounds of
age) (paragraphs 6 (vi) to (vii), 12 and 13 below refer) will be calculated on the basis of the pen-
sionable emoluments which he is drawing at the date on which his leave prior to retirement expires,
and the averaging provisions of the Pensions Ordinance will not apply to such officers.

5. Caleulation of Compensation

(i) An entitled officer will be eligible for compensation to be calculated and paid as. set
out below.

(i) Compensation shall be calculated as a lump sum in accordance with the tables (Appen-
dices I and 1I} which have been drawn up by the Government Actuary in the United Kingdom.,

These tables take account of length of pensionable service up to ten years. The maximum amount
of compensation payable under this Scheme shall be £12,000.

{iii) Compensation shall be calculated by multiplying the officer’s annval pensionable emolu-
ments at the date taken for calculation by the factor appropriate to his age and length of service
at that date.

(iv) The dates taken for calculation shalt be:—

(@) in the case of the initial instalment, the operative date, or for an officer serving on
probation, the date of coufirmation; _

(b) in the case of subsequent instalments each anniversary of the operative date, or,
for an officer serving on probation, each anniversary of the date of his confirmation;

(¢) the date of retirepent, when an officer’s compensation will be finally fixed:
Provided that at each date taken for calculation after the operative date, thé point in time in relation
to which the calculation is made shall be the point most favourable to the officer between the opera--
tive date and that date. _ :
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{v) Secrvice (whether under the North Borneo/Sarawak Government or under a schqduied
Government) shall count for compensation to the same extent as it counts in the computation of
the officer’s retitement benefits in respect of service under a scheduled Government as defined in
the Pensions Ordinance. '

{vDd The pensionable emoluments to be taken for calculation will be the pensionable emolu-
‘merits which the officer is drawing on the date taken for calculation.

, (vil) The compensation due to officers who remain on the pensionable establishment will
not decrease below the figure as assessed on the operative date. The compensation of these o_fﬁcers
will be recalculated each year to take account of changes in age, salary and length of service or
‘bromotion, where this will result in an increased assessment, and the officers’ entitlements will not
thereafter fall below the increased amounts. This process will continue after the sixth instalment
has been paid and any further compensation will be paid on each anniversary of the date taken for
calculation.

(viii) The tables shall be interpreted on the basis of completed months of age and service
only where this is to the advantage of the officer concerned. In all other cases, the compensation
factor of an officer shall be based on completed years of service and his age on his last birthday
before the date taken for calculation.

(ix) Every entitled officer who is offered promotion carrying an increase in his pensionable
emoluments after the operative date will -(irrespective of the effective date of the promotion) be
réquired, as a condifion of the offer of promotion, to undertake to serve the Government of North
Borneo/Sarawak for a further period of not less than 24 months® residential service from the date
of fotification of the promotion. The recalculation, on any date subsequent to the operative date
of an officer’s entitlement to compensation, will also be made on the basis of the pensionable emolu-
ments which the officer is drawing on such subsequent date, except that if the officer breaks his
undertaking by retiring without the agreement of the Government before serving for 24 months’
residential service, his compensation will be calculated on the basis of the annual pensionable
emoluments he was drawing immediately before the date of his promotion, or on the basis of the
average of his annual pensionable emoluments during the three years before his retirement, which-
ever is the greafer. An officer who accepts promotion, after giving an underiaking to serve for
not less than 24 months’ residential service, and who might, in order to complete his 24 months,
have to return to North Borneo/Sarawak for a final tour of less than 12 months, may be required
by the Government to serve for a final tour of not more than 12 months.

~ {x) The compensation of an entitled officer who continues in the pensionable service after
the operative date will be increased by an amount arrived at by multiplying his annual pensionable
emoluments on each anniversary of the operative date or finally on'his retirement by a factor of
0.10 in respect of each completed period of 12 months service (and pro rata for each completed
nonth) since the operative date or the previous anniversary as the case may be. This compensa-
tion shall not be affected by the ceiling of £12,000 provided for in sub-paragraph (i) above and

shall be paid in one lump sum on each anniversary of the operative date and finally on retirement.

Forthe purpose of this sub-paragraph deferred leave as at the operative date shall not be reckoned
as service. '

{(xi) Each entitled officer will be given an initial certificate of the amount of compensation
to which he is entitled on the occasion of-its initial calculation and (in the case of officers who
continue to serve on pensionable terms) on the occasion of any subsequent recalculation. Where
an officer retires from the pensionable service before the final instalment of compensation has been
paid to him he will be given a final certificate of his entitlement as soon as possible after his retire-
ment leave has expired and after all details of his age, salary and length of service at the date
of his final retirement have been taken into account.

- (xii) Some officers may wish to use the certificates provided under (xi) to establish their
¢redit worthiness with various lending institutions. To assist in this Her Majesty’s Government
have informed the major financial institutions in the United Kingdom which provide credit —- the
banks, insurance institutions and buildings societies — of the existence of compensation schemes
providing for capital payments by instalments to which Her Majesty’s Government contribute, and
of the provision of certificates of entitlement to individual officers. These institutions have informed
their branches accordingly, and have left it the responsibility of their branch managers to take

T e S R
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account of these certificates to the extent they think appropriate in assessing the credit worthiness
of individual officers. The Department of Technical Co-operation are prepared, on request from
an. entitled officer, to write to a particular bank or similar institution confirming the status of the
certificate that the officer may have shown to the institution. The Governments of North Borneo
and Sarawak will consider whether these certificates should be made negotiable,

6. Method of payment

(i) Subject to the provisions of sub-paragraphs (v) to (viif} below and to the provisions. of
paragraphs 12 and 13 of this Scheme, the lump sum compensation calculated in accordance with
paragraph 5 above shall be payable over a period of five years from.the operative date in six in-
stalments, of which the first shall be paid as soon as possible after the operative date. Subsequent
instalments shall be paid at intervals of one year fromr the operative date.

(ii) These instalments shall be paid to all entitled officers whether they elect to retire from
the Public Service or to remain on the pensionable establishment or fo retire from the pensicnable
service and accept an offer to remain in the Public Service on contract ferms (see paragraph 9
below).

(iii) Subject to the provisions of paragraph 7 below, the initial instalment of compensation
shall be £1,000 or one-sixth of the total compensation payable, whichever is the greater, except
that where the total compensation is £1,000 or less it shall be paid in full at once. Subject to the
provisions of sub-paragraph (iv) below, one-fifth of the balance of compensation due will be paid
as a second instalment, one-fourth as a third instalment and so on.

(iv) If on any anniversary of the operative dafe, the instalment due does not exceed £400
then, if the total amount of the balance of compensation payable is more than £400, an instalment
of £400 shall be paid; if the balance of compensation payable is less than £400, then the balance .
shall be paid at once. If, when any instalment is paid, the balance of compensation affer payment
of the instalment would be less than £100, it will be paid in full forthwith,

(v) An entitled officer- who attains the age of 55 (or, in the case of a judge, the age of: 62)
shall be paid forthwith the balance of compensation due to him. : '

(vi) An entitled officer who is required io retire at any time on medical grounds or in the
public interest shall be paid forthwith the balance of compensation due to him.

{(vii) An entitled officer who is required to retire at any time either to facilitate the re-
erganisation of the Public Service or because his office is abolished or on grounds of age in accor-
dance with the provisions of the Pensions Ordinance shall be paid forthwith the balance of com-
pensation due to him and shall also be given the additional benefits set out in paragraph (13} (iii) or
(iv) as may be appropriate.

{(viii) If an officer serving oit probation (who is otherwise an entitled officer within the
meaning of paragraph 2 (i) above), is required to retire either to facilitate the reorganisation of the
Public Service or because his office is abolished or on grounds of age in accordance with the pro-
visions of the Pensions Ordinance, he shall be deemed to have been confirmed in his appointment
and the provisions of sub-paragraph (vii) of this paragraph shall then apply to him.

7. Officers who undertake to continue to serve on pensionable terms for a minimum further perib‘d
of 24 months of residential service. '

() An entitled officer who gives a written undertaking to continue to serve on pensionable
terms for a further minimum period of 24 months of residential service, and whose undertaking. is
accepted by Government, shall receive an initial compensation payment of £2,000 if the compen-
sation due to him exceeds £2,000, or the total due to him if his entitlement is less than £2,000. In
subsequent years, payments will be one-fifth, one-quarter, etc. of the reassessed balance of compen-
sation, subject to the provisions of patagraph 6 {(iv). : o

(ii) An entitled officer who enters into this arrangement and who might, in order to com-
plete his 24 months of residential service, only have to return to North Borneo/Sarawak for a final
tour of less than 12 months, may be required by the Government to serve for a final tour of ot
more than 12 months, :
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(iil) An entitled officer who, having received an initial payment of £2,000, breaks his under-
taking to serve on pensionable terms for a further minimum period of 24 months of residential
service by retiring without the agreement of the Government, shall be liable to lose one-half per
cent of the total compensation due to him {as calculated, if appropriate, in accordance with the
provisions of paragraph 5 (vii) above) in respect of each month or part of a month by which he
has failed to serve. : o _

{iv) An entitled officer who enters into this arrangement may proceed in one of the following
ways: —

(@) if the undertaking is given not later than three months after the operative date, any
period of service in North Borneo/Sarawak between the operative date and three
months thereafter will count towards his 24 months’ residential service; and he will be
entitled to an initial payment of £2,000. (If, before the undertaking js given the

officer has already received an initial instalment calculated in accordance with para- .

graph 6 (iii) above the additional sum required to bring his first instalment up to the
appropriate figure calculated in accordance with sub-paragraph (i} of this paragraph
will be paid to him as soon as possible after he has given the undertaking); or

(b) if the undertaking is given after the expiration of three months from the operative
date but before the expiration of 12 months from the operative date, the period of 24
months of further residential service, which he undertakes to serve, will start from
‘the day on which the undertaking is given. He will already have received an initial
payment of compensation, as though he had given no undertaking (see paragraph 6),
but as soon as possible after he has given the undertaking, a further payment will be
made to him to bring his initial payment up to the enhanced level set out in sub-
paragraph (i} of this paragraph.

8. Payment of Imterest

(i) Interest at 5 per cent per annum, based on the previously assessed balance of compen-
sation due, will be paid at the time of the payment of the next instalment. Where a recalculation
of the entitlement to compensation is made on an anniversary of the operalive date interest will
become payable on the reassessed balance from the date when the recalculation is made.

(i) Where a recalculation is made on the occasion of an officer’s retirement interest will be
paid, at the time the next instalment of compensation is due, calculated as follows:—

5 per cent per annum on the balance of compensation due at the previous anniversary
of the operative date for the period between the anniversary of the operative date and the
date of retirement, plus 5 per cent per annum on the balance of compensation due on re-
calculation at the date of retirement from the date of retirement to the next anniversary of
the operative date.

(i) For the purpose of calculating interest the first instalment of compensation will be
deemed to have been paid on the operative date.

9. Contract Appointments

({) An entitled officer may request re-engagement on contract terms and, with the approval
of the Public Service Commission, such officer may be so re-engaged on terms which are not more
favourable than those he enjoyed before he retired. Such entitled officer will not be required to
give the normal period of notice of retirement.

(i) The contract will commence with effect from the first day of the month following the
officer’s acceptance of the offer of contract employment. The day immediately preceding the
effective date for the commencement of the contract will be regarded as the' last day of the officer’s
pensionable service for the purpose of computation of his pension and of final calculation of his
compensation entitlement. Re-engagement on contract terms will not affect the officer’s entitlement
to payment of pension and compensation under this Scheme as from the date of his retirement
from the pensionable service. '

(iiiy Any leave due to the officer on the day on which his contract service starts will not be
regarded as pensionable service, but will be added to leave earned under the contract and will earn
gratuity.

e A T e
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10. The giving of notice by entitled officers who elect to retire from the Service
GivING oF Norice WHILE ™% NORTH BORNEO/SARAWAK

(i) An entitled officer may, at any time after the date on which this Scheme is announced,
give notice of his intention to retire from the Public Service. An officer will normally be required
to give six months resident service notice of retirement, provided that:—

(@) no period of notice can start more than four months before the operative date;

(b) a shorter period of notice than six months may be accepted by' mutual agreement
between the officer and the Government. ‘ '

(¢) the Government will not insist on the full period of six months’ notice, if this would
entail the officer’s serving more than the normal tour prescribed for him or if approval
has already been given for the officer to proceed on leave within six months of the
date on which he gives notice of his intention to retire; _

(d} if the officer gives notice of his intention to retire within three months of the com-
mencement of his current tour, his period of notice will start on the day following
the completion of the first three months of his tour.

(ii) An entitled officer who gives notice of his intention to retire under this Scheme and

who proceeds ofi leave prior to retirement before the expiration of the normal tour. prescribed. for
him will be eatitled to the full retirement passage and baggage concessions, prescribed by Standing
Orders, which he would have been entitled to if he had completed the normal tour prescribed for
him. ' "

GIvING OF NOTICE WHILE ON VACATION LEAVE

(iii) An entitled officer who is absent from North Borneo/Sarawak on vacation leave may
{at any time after the announcement of this Scheme) give notice of his intention to retire from the
Service, provided that no period of notice can start more than four months before the operative date.

(iv) The Government may require the officer concerned to return to North Borneo/Sarawak
after the ‘expiration of the leave granted to him for a period of. six months’ residential service to
work out his notice; in which event, the Government will pay the full cost of passages for the
officer and his family to and from North Borneo/Sarawak and will give the officer full retirement
baggage concessions on his final journey from North Borneo/Sarawak, as if he were returning
for and completing a full normal tour of service. The Government will avail itself of its right
to require an officer to return to North Borneo/Sarawak in these circumstances, only if this is essen-
tial in the public interest.

(v) If it is agreed that the officer need not return to North Borneo/Sarawak to- work out
a period of notice, he will forthwith be granted any balance of leave (including any deferred leave)
earned up to the day on which he procceded on leave; he will be allowed the retirement baggage
concessions prescribed in Standing Orders, to enable him to transport his effects from North Borneo /
Sarawak; and his service will be deemed to finish on the expiration of the leave due to him.

(vi) If the officer himself expresses a wish to return to North Borneo/Sarawak to settle
up his affairs, he will be permitted to do so, but the cost of his and his family's passages will be
paid by the Government only if he completes on his return a final tour of not less than 12 months,

WITHDRAWAL OF NOTICE

(vii) An entitled officer may request permission to withdraw his notice of retirement, but
it will be for the Government to decide whether or not he should be permitted to do so.

11, Arrangements on Transfer

(i) If an entitled officer is offered, after the operative date, a transfer to pensionable public
service scheduled under the Pensions Laws without a break in his service, and if he accepts such
a transfer, he will be liable to return any instalments of compensation paid to him; and it will be
for the Government of Nerth Borneo/Sarawak to satisfy itself as to the arrangements made with
the officer for this repayment. (The amount of the refund will be shared equally between the North
Borfneo/Sarawak Government and the United Kingdom Government).
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(ify If an entitled officer accepts a transfer (as defined in sub-paragraph (i} above) to.a post
carrying lower pensionable emoluments than his post in North Borneo/Sarawak, he will be granted
compensation either: — ' .

(@). calculated by multiplying the amount by which his annual pcnsionaﬁble emoluments
. immediately prior to transfer exceed the initial annual pensionable emoluments of

his new post by the factor appropriate to his age as set out in the table prepared by =

_the .Government Actuary, at Appendix HI, or :
(6) equal to the compensation which would have been payable to him if he had retired
at the date of his transfer; : S

whichever is the less, ag_d the compensation shall be paid as set out in _ﬁgragraph 6 above, .

12. Officers who are required o retire duririg 1963 and subsequently to facilitate the introduction
of constitutional changes ' )

(i) An entitled. officer who is required to retire in the circumstances described above will
be entitled to the following benefits:— - -
. (a) the compensation due to him will be paid in one lump sum as soon as possible after

he has been given notice of his retirement; ' ‘

(b) he will receive (before or'as soon as possible after his depatture on leave prior to re-
tirement) a- disturbance grant equal fo one-quarter of his annual pensionable emolu-
-ments and this grant will not be liable to income- tax either in the United Kingdom
or in North Borneo/Sarawak;

() if he has less than six months’ earned leave (including any deferred leave) standing
to his credit when he leaves North Borneo/Sarawak, he will be granted additional
_leave to bring his period of leave up to-a total of six months; . . :

() he- will receive full Tetirement passages and baggage concessions as if he had com-
pleted a normal tour; o : '

(€) his pension will be calculated on the basis of the pensionable emoluments which he
is drawing at the date of his retirement; and the “averaging” provisions of the Pensions
Ordinance will not apply to him.

(i) The decision whether or not a particular retirement falls within the terms of this para-
graph will rest with the Public Service Commuission.

13.  Officers who are required to retire to facilitate the localisation of the Public Service

(i) The Government may inform the Service Commissions that, as a general policy, ex-
patriate officers should be Tequired to retire in sufficient numbers whenever suitably qualified local
candidates are available for appointment or promotion and sufficient vacancies-are not available
to accommodate them: or, alternatively, it may inform the Service Commissions of the application
of this policy to particular cadres from time to-time. It will be for the Service Commission con-
cerned to determine whether suitably qualified local candidates are available who cannot be accom-
modated in existing vacancies and, if so, to select the individual expatriate officers who should be
required to retire. ' ‘

(i) No officer who has been notified that he will continue to be employed for a minimum
period in accordance with paragraph 3 above shall be required to retire under this paragraph before
the expiry of that minimum period.

(iiy It will be for the appropriate Service Commission to determine, in the light of the
public interest, what period of notice should be given to an entitled officer who is required to
retire in these circumstances, provided:— o

(@) that, unless the officer is on vacation leave, the period of notice shall not be less
than six months’ resident service, ot such shorter period as the officer, with the con-
‘currence of the appropriate :Service Commission, may wish to give;

(b) that, if an entitled officer is required to retire while absent from “North Borneo/
Sarawak on vacation leave, the special provisions set out in sub-paragraph (v} of this
paragraph will apply; ' :
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(iv) Every entitled officer who (while in North Borneo/Sarawak) is required o retire in
these circumstances shall be entitled to the following benefits: —

(@) the balance of any compensation due to him {rc-assessed as provided in paragraph
5 (vii}) will be paids to him in one Iump sum mot more than one month before his
expected date of departure from North Borneo/Sarawak;

(b) if he has Tess than six inonthjs’ earned leave (including any deferred leave) standing
to his credit when he leavessNorth Borneo/Sarawak, he will be granted additional
leave to bring his period of leave up to a total of six months; A

{c) his pension will be calculated on the basis of the pensionable emoluments which he
is drawing at the date of his retirement, and the “averaging” provisions of the Pensions
Ordinance will not apply to him;

{d) he will be given full retirement passage and baggage facilities as if he had completed
a normal tour. .

(v) If an entitled officer is given notice to retire in these circumstances while on vacation
leave, he shall be granted the following benefits: :

{2} the balance of any compensation due to him {re-assessed as provided in paragraph
5 (vii) above) will be paid to him in one lamp sum forthwith;

(b) if he has less than six months’ leave (including deferred leave) outstanding at the
date on which notice is given, additional leave to bring the period of leave due to
him on that date up to a total of six months;

{c) his pension will be calculated on the basis of the pensionable emoluments which he
is drawing at the date of his retirement, and the “averaging” provisions of the Pen-
sions Ordinance will not apply to him;

(d) vassages at Government expvense to and from North Borneo/Sarawak for himself
(but not for his family) to enable him to settle up his affairs;

-(e) full retirement baggage concessions, as prescribed in Standing Orders, to enable
him to transport his effects from North Borneo/Sarawak.

(vi) If an officer serving on probation (who is otherwise an entitled officer within the mean-
ing of paragraph 2 (i) above) is required to retire in these circumstances, he shall be confirmed in
his appointment forthwith and shall then be entitled to compensation and other appropriate benefits
set out in this paragraph.

14. Death of an Enﬁ'tlea‘ Officer

(i) The dependants or the legal personal representatives of an eatitled officer who after
the operative date dies while still serving or while on leave prior to retirement and before all
payments of compensation due to him have been made, shall receive the outstanding balance of
compensation and the death gratuity for which provision is made in the Pensions Ordinance, pro-
vided that the death gratuity shall, where applicable, be calculated by reference to the special table
of factors provided for in paragraph 15 (i) below and to the additional commutations of pension
provided for under paragraph 15 (ii) below.

(ii) Where an entitled officer dies after he has retired, his dependants or legal personal
representatives shall receive the outstanding balance of any compensation and any other benefits
due to them under the Pensions Ordinance. :

15, Commutation of Pensions

(i} Entitled officers retiring under this Scheme shall be entitled to commute up to one-
quarter of their earned pension (whether that pension has been earned solely by service in North
Borneo/Sarawak or partly by service in North Borneo /Sarawak and partly by service under an-
other Government or administration which schedules North Borneo/Sarawak in its pension law)
in accordance with the special table of commutation factors which is set out in Appendix IV. The
North Borneo/Sarawak Government will bear the cost arising from the difference between these
factors and the commutation factor provided for in the pensions law of the other Government or
Administration. These special factors shall also apply to the commutation of pensions of entitled
officers who retire after the final instalment of compensation has been paid.
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(i) Entitied officers who remain in the Service on pensionable terms after the operative date
shall be entitled, on retirement, to commute a further one-sixteenth of their pensions earned in
respect of their service in North Borneo/Sarawak for each completed year of service after the
operative date, in accordance with the special table of commutation factors Set out in Appendix
1V, provided that deferred leave (i.e. vacation leave due to an-officer in excess of vacation leave
earned in respect of his final tour of service) shall not count as-service in respect of which the officer
may commute an extra one-sixteenth of his pension.

(i) An entitled officer will be permitfed to commute the whole or any part in excess of
the statutory provisions of the pension earned in respect of his service in North Borneo/Sarawak
up to a ‘maximum of £300 in accordance with the special table of commutation factors set out in
Appendix IV, but any excess of pension over £300 will be forfeited.

(iv) Officers who are pensionable under the Overseas Superanmuation Scheme are not en-
titled under the Regulations of that Scheme to commute any part of their pensions but instead
receive a smaller pension and a lump sum which is equivaleni to one-quarter of a normal peansion
multiplied by a factor of 10. North.Borneo/Sarawak will add to this lump sum to bring it up to
the amount which would have been payable if the officer had not been eligible for a pension and
d lump sum but had been eligible for a pension calculated on a pension constant of one-six-
hundredth for each month of service and had been able to commute one-quarter of that pension
in accordance with the table referred to in sub-paragraph (i) above.

16. Incidence of Income Tax

(iy Compensation payments (whether paid in a lump sum or by instalments), disturbance
grants and capital sums paid in respect of commutation of pensions, whether paid to the officer,
or (in the event of his death) to his dependants or his legal personal representatives shall not be
liable to income tax either in the United Kingdom or’in North Borneo/Sarawak.

(i) Interest paid on the balance of compensation due to an entitled officer (after the initial
payment bas been made) may be liable to income fax either in the officer’s couniry of residence
or in North Borneo/Sarawak or in both, according to the circumstances of the officer and subject
to the provisions of any Double Taxation Agreement where apnlicable.

17.  Disciplinary proceedings which may affect ihe pension or compensation of an entitled officer
serving after the operative date.

{iy If any decision of a Service Commission has the effect of withholding, suspending, re-
ducing or otherwise altering to his detriment any pension, compensation or other retiring benefit
due to or in respect of an entitled officer, he or his legal personal representatives as the case may
be shall have the right to appeal against the decision to an Appeals Board whose decision shall be
final. The Appeals Board will be composed of one member selected by the Chief Minister, one
member selected by an association representing public officers or a professional body nominated
by the entitled officer concerned, and one selected by the two other members jointly, to be Chair-
man of the Board. An officer shall be entitled to legal representation before the Board,

(iiy If an entitled officer, who has retired from the pensionable service with compensation
and has been engaged on contract terms, terminates his contract or has his contract terminated
for any reason, this will not affect the payment of his pension or the payment of any balance of
compensation due to him,

18. Officers on temporary transfer from the Home Civil Service

An officer on temporary transfer. from the Home Civil Service who is in the service of the
North Borneo/Sarawak Government on the operative date and who would then have been an
entitledt officer if he had not been serving on temporary transfer, if he refurns to the Home Civil
Service to a post carrying lower pensionable emoluments than the post he holds in North Borneo/
Sarawak, shall receive (after the date of his return to the Home Civil Service) compensation calcu-
lated as in paragraph 11 above, provided:—

(a} that, in the opinion of the appropriate Service Commission, he would have had a
reasonable expectation of being appointed to the pensionable establishment of North
BorneoSarawak if such appointments had not been generally discontinued;
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(b) that either he has served for a period of not less than 24 months of residential service
after the operative date or his office has been abolished or he is required to return
to the Home Civil Service to facilitate the localisation or re-organisation of the Public
Service; ' , '

(¢) that the compensation shall not in any case exceed half the compensation which
would have been payable to him if he had retired at the date of his transfar; and

(d) that the compensation shall be paid as set out in paragraph 6 above. ‘

19.  Arrangements regarding the refund of compensation on established appointment to the Home
Civil Service (including the Foreign Service).

(1) An entitled officer who enters the pensionable establishment of the Home Civil Service
through a competition conducted by the Civil Service Commissioners will not be required to re-
fund his compensation if there is a break between the last day of his pensionable seevice under the
ls\lorth Borneo/Sarawak Government and the first day of his established service in the Home Civil

ervice.

(i) An officer who takes up an established appointment in the Home Civil Service without
a break in service may be regarded Tor the purpose of the North Borneo/Sarawak Pensions Law
as having been transferred to the Home Civit Service. Subject to the provisions of paragraph 11
above, he will be required to refund any instalments of compensation he has received and will
not be eligible to receive a pension from the North Borneo [Sarawak Government {(or any other
scheduled government which he has served) until his final retirement from public service,

(iii) An entitled officer who, having been formerly a pensionable member of the Home Civil
Service, returns to a pensionable appointment in that Service, otherwise than as the result of a
comnpetition conducted by the Civil Service Commissioners, within twelve months of the expira-
tion of his retirement leave from North Borneo/Sarawak, shall receive either compensation cal-
culated in accordance with paragraph 11 above, or half the compensation to which he is entitled,
whichever is the less, and will be required to refund any instalments of compensation in excess
of this amount which he may already have received. The amount of the retund will be shared
equally between the North Borneo/Sarawak Government and the United Kingdom Government.
The compensation shall be paid as set out in paragraph 6 above.

20. Abolition of office terms

(1) An entitled officer shall not be eligible to receive any addition to earned pension or
gratuity provided for in the Pensions Ordinance or Scheme in respect of abolition of office if he
receives compensation for loss of career.

"~ (ii} An entitled officer who before the operative date gives notice of retirement under this
Scheme may at his option on his retirement receive the abolition addition to pension provided for
in the pensions law or Scheme instead of the compensation provided for under ihis Scheme.

21. General

Any compensation or gratuity payable under this Scheme to an officer or to his personal
representative or dependants shall be paid, in accordance with any requests made from time to
time by such officer, his personal representatives or his dependants, as the case may be, in any of
the following countries—

(@) in the United Kingdom; _

(b) in North Borneo, Sarawak, Malaya or Singapore;

(¢) in the country from which the officer was recruited or where he intends to reside;

(4) in the case of payment to the personal representatives of an officer or his dependants,
in the country in which the personal representatives or the dependants, as the case
may be, reside; or '

(¢) in such other country as the officer or his personal representatives or dependants
may, with the concurrence of the North Borneo/Sarawak Government, select.

Payment shall be made in the currency of the country in which payment is to be made; and,
where payment is to be made in a couniry other than North Borneo/Sarawak, the amount of the
payment shall be such as would produce, at the official rate of exchange prevailing at the date
of payment, the amount in sterling of the compensation or gratuity as calculated at a rate of ex-
change not less than Sterling two shillings and four pence (2s. 4d.) to the Malayan dollar.
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APFENDIX 1

NORTH BORNEO AND SARAWAK COMPENSATION FACTORS-%CFFICERS

Factor when length. of service is

Age of

officer 3 4 3 6 : 7 3 9 10 years
years years years Years yeqars years years or noere
21 .16
22 ©18 24
23 21 28 34
24 23 31 .39 47
25 26 35 44 53 : 62
26 30 40 - .50 .59 69 79
27 33 Ad .56 67 .78 89 1.00
28 38 .50 .63 76 83 101 1.13 126
29 44 58 g2 87 1.02 1.16 1.30 145
30 sl 68 85 102 1.19 1.36 1.53 L70
31 60 .30 1.00 1.21 1.41 L61 1.81 -, 2.01
32 70 94 1.18 141 1.64 1.88 2.12 2.35
33 81 1.08 1.36 163 1.90 217 2.44 271
34 92 1.23 1.54 1.84 2.15 2.46 2.76 3.07
35 1.02 1.36 170 2.05 2.39 2.73 3.07 3.41
36 1.11 1.48 1.86 2.23 2.60 2.97 3.34 3.71
37 1.19 1.58 1.98 2.38 277 317 1.56 3.96
38 1.24 1.66 2.08 2.49 290 3.32 3.74 415
39 1.28 170 2.13 2.56 298 3.41 © 383 426
40 129 172 215 2.58 3.01 3.44 3.87 430
41 1.28 171 2,14 2.57 3.00 3.42 1.85 428
42 126 1.58 2.10 2.51 2.93 3.35 3.77 4.19
43 121 162 2.02 242 2.83 323 3.64 4.04
44 1.15 1.54 1.92 2.30 2.69 3.07 3.46 3.84
45 1.08 1.44 1.80 216 2.52 2.88 324 3.60
46 1.00 1.33 1.66 2.00 2.33 2.66 3.00 .33
47 51 1.22 1.52 1.82 2.13 T 243 2.74 3.04
43 82 110 1.37 1.64 1.92 2.19 2.47 2.74
49 73 98 122 1.46 1.71 1.95 2.20 2.44
50 64 85 1.06 1.28 1.49 1.70 1.92 2.13
51 .54 ) 80 1.07 125 1.43 1.61 179
52 .43 .57 T 85 5 114 128 1.42
53 30 .40 50 60 70 .80 90 1.00
54 15 20 .25 30 35 40 45 50
55 or NIL NIL . NIL NIL NIL . NIL NIL NiL
more

Note:— The factor corresponding to the officer’s age and service in years and completed months should be

obtained by interpolation.
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APPENDIX IT

NORTH BORNEO AND SARAWAK COMPENSATION FACTORS
JUDGES —NORMAL RETIREMENT AGE 62 '

. Age of . Age of

judge Factor N © judge Factor
40 3.96 33 2.50

41 4.15 ‘ 56 2.27

P 426 ‘ 57 2.04
43 4.30 ' 58 : 1.76
44 428 59 1.42
45 422 60 1.00

46 4.13 61 .50

47 4.02 62 or over Nil

48 3.8%

49 374

0 3.57

51 3.38

52 317

53 2.95

54 273

NotE:— These factors apply where the judge has at least ten years' service, The factors corresponding to- the
" judge's age in completed months should be obtained by interpolation.
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APPENDIX III
NORTH BORNEQO AND SARAWAK

COMPENSATION IN RESPECT OF TRANSFERRED OFFICERS
FACTOR TO BE APPLIED TO REDUCTION IN SALARY SUSTAINED ON TRAMNSFER

Age ) Factor
30 and below 5.00
31 5.08
32 5.21
33 547
34 ' . 5.90

35 - 6.56
36 : . _ 7.44
37 ‘ 8.10
38 8.53
39 8.79
40 - 8.92
a .00
42 _ 8.92
43 8.77
44 8.40
a5 _ 7.61
46 6.39
47 _ . 5.60
48 . 5.23
40 5.08
50 and above 5.00

Note:— The factor correspoﬁding to the officer’s apge in vears and completed months should be obtained by
" interpolation. : :
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APPENDIX TV

NORTH BORNEOQO AND SARAWAK
! COMMUTATION OF PENSION UNDER COMPENSATION ARRANGEMENTS

TABLE SHOWING THE LUMFP SUM TO BE PAID FOR THE COMMUTATION OF EACH £1 P.A. OF PENSION

Age of i Age of
officer Factor afficer - Factor
25 17.08 40 - 15.07
26 16.97 41 - 14.90
27 16.86 42 14.73
28 16.74 43 14.55
‘ , 29 16.62 44 14.36
30 16.50 45 14.17
31 16.38 46 13.97
32 1625 . 47 13.76
33 16.12 43 13.54
34 15.98 49 13.32
35 15.84 ' 50 13.08
36 15.70 :51. 12.84
37 15.55 52 12.59
38 15.40 53 12,50
39 15.24 54 12.50

Nore:-— The factor corresponding to the officer’s age in years and ¢ompleted months should be obtained by
interpolation.
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I'nterpretation

Conditions of
Service

Retiremenr and
Pensions

Preservations
of Pensions

PUBLIC OFFICERS AGREEMENT BETWEEN HER MAJESTY’'S GOVERNMENT IN
THE UNITED KINGDOM AND THE GOVERNMENT OF

Her Majesty’s Government in the United Kingdom and the Goverament of
have agreed as follows:— '

1. (1) In this Agreement—

{a) “the appointed day” means Malaysia Day;

(b} “conditions of service” means the laws, riles, regulations, orders and other in-
siruments that regulate the terms of service of an overseas officer relating to his
tenure of office, disciplinary control, salary (including salary scales), pensionable
allowances and passages;

{¢) “overseas officer” means an officer whose conditions of service before the ap-
pointed daf; included an entitlement to free passages from
for the purpose of leave of absence upon the completion of a tour of duty and
who was before that day the substantive holder of a pensionable office in the
Public Service of : , being a person— i )
(i) who was selected for or offered appointment to the Public Service of
by a Secretary of State; or

{ii) whose appointment to the Public Service of
- was approved by a Secretary of State; or

(i} who had entered into an agreement with the Crown Agents for Oversea

Governments and Administrations to serve in the Public Service of
; or .

(iv) who (although not an officer falling within heads (), (ii) of (iif) of this sub-
paragraph) is or has been a member of Her Majesty’s Overseas Civil Service
or Her Majesty's Overseas Judiciary, or has becn a member of a former
Colonial Unified Service. or is or was a designated officer for the purposes
of the Overseas Service ( ) Agreement 1961;

(d) “pension” means any pension, gratuity, compensation and interest thereon, re-
tiring allowance or other like benefit payable by the Government of
to or in respect of any overseas officer or to the widow or child of any overseas
officer or their legal personal representatives, including any increase of pensionm,
and any contributions repayable and interest payable to any officer under any law
providing for payment of pensions to widows and children of officers.

(2) “Substantive holder” in relation tc any office includes a person serving in that office
on probation but does not include a person (other than a person serving under a probationary
agreement ) serving in the office for a specified term under a contract.

2 The conditions of service applicable to an overseas officer who continues fo be the
substantive holder of a pensionable office in the Public Service of
on or after the appointed day shall not be less favourable than those which were applicabie
to him immediately before the appointed day.

3. The entiflement to retire and the eligibility to receive a pension of any overseas officer

who continues to be the substantive holder of a pensionable office in the Public Service of

on o after the appointed day or of his widow, children, depen-

dants or personal representatives shall be as provided for in the laws, regulations and ad-

ministrative directions in force on the appointed day or in such other laws, regulations and

administrative directions made thereafter as are not ess favourable; and pensions shall be
granted and paid to such officers and other persons accordingly.

4. The pension of any overseas officer who has ceased to be the substantive holder of
a pensionable office in the Public Service of before the appointed day, or of
the widow, children, dependants or personal representatives of any such officer, shall be
granted and paid, or if granted before that date shall continue to be paid, in accordance with
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the laws, regulations and administrative directions governing those pensions immedidtely
before the appointed day or in accordance with such other laws, regulations and adminis-
trative directions made thereafter that are not less favourable.

5. (1) A pension shall, at the option of the person to whom it is payable, be paid either -
in or in the country in which he is résiding or in any other country to which he
had an entitlement to a free passage for the purpose of leave of absence upon the completion
of a tour of duty as may {rom time to time be requested by him in writing.

(2) An option exercised under paragraph (1) of this Article—

() may be revoked at any time and & fresh option«be exercised;

() shall be exercised or revoked by notice in writing;

() shall take effect on the first day of the next succeeding month, or at the person’s
election on the first day of any subsequent month after the date on which the
notice is received by the [Secretary to the Treasury].

(3) Pensions payable outside after the appointed day shall be paid in the
currency of the country in which payment is to be made, and the amount of the payment
shall be such as would produce, at the official rate of exchange prevailing at the date of the
payment, the amount in sterling of the pension calculated as at the official rate of exchange
prevailing on the appointed day: Provided that if there is a general revision of salaries
contsequent upon the revaluation of the currency in use in ~as a result of which
the pensionable emcluments of an overseas officer may be increased the Government of

may require that officer to agree that any pension that may be granted to
him shall be calculated at the rate of exchange prevailing at the date of the revision of
salaries before granting him the benefit of the increase of pensionable emoluments.

(4) Where the person to whom a pension is payable is a minor, lus or her lawful
guardian may exercise the option conferred by this paragraph.

6. For the purposes of this Agreement, in so far as the law, regulations or adminis-
trative directions applicable to the grant of a pension or to other conditions of service de-
pends on the option of the person to or in respect of whom the pension is granted or is fo
be granted, or of the overseas officer fo whom the conditions of service apply, the law, re-
gulations or administrative directions for which such person or officer opts shall be taken to
be more favourable to him, than any other law, regulation or administrative direction for

“ which he might have opted.

7. (1) Overseas officers who are members of Her Majesty’s Overseas Civil Service or of
Her Majesty’s Overseas Judiciary shall continne to be cligible for consideration by Her
Majesty’s Government in the United Kingdom for transfer or promotion to employ in the
Public Service of some other territory.

(2) The Government of - shall comply with any reasonable reqguest that
may at any time be made by Her Majesty’s Government in the United Kingdom for the
release of an overseas officer for transfer or promotion in pursuance of paragraph (1) of
this Article and shail take any action that may be necessary to preserve his pension rights
when he is so transferred or promoted.

{(3) Before he is released an overseas officer shall be required to make arrangements
satisfactory to the Government of for the repayment to that Governinent of
any compensation or instalments of compensation he may be tequired io make under the

(Compensation Scheme), but not of any interest paid on ouistanding in-

stalments,
8. Section (Appeals Board) of the ( . Counstitution), relating to benefits, to
which Saction of the ( Constitution) applies, that may be granted

or that may have been granted to or in respect of any overseas officer, shall not be revoked
or amended to the prejudice of the interest of any such officer.

9 This Agrezment may be cited as the Public Officers ( ) Agreement, 196 ,
and shall come into operation on the date of signature. *
Done in duoplicate at this day of , 196

Signed on behalf of Her Majesty's’ Government in the United Kingdom
Signed on behalf of the Government of
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Annex C
JOTNT PUBLIC STATEMENT

ISSUED BY THE BRITISH AND' MALAYAN GOYERNMENTS

OoN THE 1st AuUGUsT, 1962

1. The British and Malayan Governmenis have received and studied the Report of the Commission
under the chairmanship of Lord Cobbold which visited North Borneo and Sarawak earlier this year to
ascertain the views of the inhabitants on the proposal to create a Federation of Malaysia embracing Malaya,
Singapore, Sarawak, North Borneo and Brunei. The Report is being published today,

2. The two Governments are most grateful to the Commission for their valuable Report and have
accepted almost all the recommendations on which the Commission were unanimous. The two Governments
have noted in particular that the Commission were unanimously agreed that a Federation of Malaysia is
in the best interests of North Borneo and Sarawak and that an early decision in principle should be reached.

3. In the light of this Report and of the agreement reached between the Government of Malaya and
the Government of Singapore, the British and Malayan Goverpments have mow decided in principle that,
subject to the necessary legislation, the proposed Federation of Malaysia should be brought into being by
3ist August, 1963,

4, To give effect to this decision, the two Governments intend to conclude, within the next six
months, a formal agreement which, among other things, will provide for:

{q) the transfer of sovereignty in North Borneo, Sarawak and Singapore by 31st August, 1963;

¢(%) provisions governing the relationship between Singapore and the new Federation, as agreed
between the Governments of Malaya and Singapore;

{c) defence arrangements as set out in the Joint statement by the British and Malayan Governments
dated 22nd November, 1961; and : :

(ch detailed constitutional arrangements,- including safeguards for the special interests of North
~ Borneo and Sarawak, to be drawn up after consuitation with the Legislatures of the two territories.

5. These safeguards will cover such matters as religious freedom, education, representation in the
Tederal Parliament, the position of the indigenous races, control of immigration, citizenship and the State

constitutions.

6. In order that the introduction of the new Federal system may be effected as smoothly as possible
and with the least disturbance to existing adminisirative arrangements, there will be, after the transfer of
sovereignty, 4 transition period, during which a number of the Federal constitutional powers will be delegated

temporarily to thé State Governments.

7. An Inter-Governmental Committee will be established as soon as possible, on which the British,
Malayan, Morth Borneo and Sarawak Governments will be represented, Its task will be to work out the
future copstitutional arrangements and the form of the necessary safeguards. ’

8. The Minister of St.ate for the Colonies, Lord Lansdowne, who will be the Chairman of this Com-
mittee, and the Deputy Prime Minister of the Federation of Malaya, Tun Abdul Razak, will proceed shortly
to Sarawak and North Borneo to conduct discussions.

9. In .order to maintain the cfficiency of the administration, the British and Malayan Governments
are agreed on the importance of retaining the services of as many of the expatriate officials as possible.
The Minister of State will discuss. with the Governments of the territories and with the Steff Associations

how this best can be done,

10. The British and Malayan Governments have informed the Sultan of Brunei of the agreement
they have rcached and have made it clear that they would welcome the inclusion of the State of Brunei in

the new Federation,
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ANNEX 1D

LIST OF MEETINGS AND MEMBERS OF PLENARY SESSIONS AND OF SUB-COMMITTEES OF THE
INTER-GOVERNMENTAL COMMITTEE (1962) '

A. MEETINGS
1. Plenary
Preparatory Meeting 30th August : {Tesselion)
1st Meeting 22nd October (Jesselton)
2nd Metting Morning of 23rd October (Jesseiton)
3rd Meetiig Afternoon of 23rd Qctober (Jesselton)
4th Meeting Afternoon of 23rd November (Jesselton)
5th Meeling Merning of 24th November (Fesselton}
6t Meeting Afternoon of 25th November (JFesselton)
Tth Meeting Mornmg of 26th November - {Tesselton)
« 8th Meeting 18th December (Kuala Lumpur)
9th Meecting Morning of 19th December {Kuala Lumpur)
10th Meeting Afternoon of 19th December (Kuala Lumpur)
1tth Meeting Morning of 20th December (Kuala Lumpur)
2. Constitationa! Sub-Committee

Ist Meeling 8th and 9th Qctaber {Jesselton)

2nd Meeting 14th, 15th and 16 November {Kuala Lumpur)
3. Fiscal Sub-Committee

Ist Mecting 19th October (Jesseiton)

2nd Meeting 14th November ~ (Kuala Lumpur)

3rd Meeting 17th December {Kuala Lumpur}
4. Public Service Sub-Conunittee

¥st Meeting 6th November i (Kuching)

Meeting of OfMcials only ... Afternoon 24th November (Jesselton)

2nd Meeting 6th December (Fesselton)
5. Legal and Judicial Sub-Commitiee

ist Meeting 18th October - (Yesseiton)

2nd Meeting 8th November (Kuching)
6. Departmental Organisation Sub-Commiilee

ist Mecting 7th November (Kuching)

2nd Meeting Fth December (Jessetton)

B. MrMBERS

British Members
Lord Lansdowne (Chairman)
Sir John Martin, K.C.M.G,, ¢.B, C.v.0. (Chairman of Sub-Committees)
Mr. H. P. Hall, M.BE.
*Mr. M. G. Smith
Mr., E. M. West
Mr. D. G,  Gordon-Smith
*Mr. R, G. Tremeer
Mr. T. J. O'Brien, M.C. (Joint Secrefary)
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Malayan Members

The Hon. Tun Abdul Razak bin Dato Hussein, s, (Deputy Chairman)
*The Hon. Dato Dr. Ismail bin Date Haji Abdul Rahman, F.M.N
*The Hon, Enche Tan Siew Sin, 1.P. to

*The Hon. Enche Cheah Theam Swee

*Dato Sir James Thomson, E.M.N,, PJXK.

Dato Abdul Aziz bin Haji Abdul Majid, P.M.N., D.P.M.K, PJLK.
*Dato Abdul Jamil bin Abdul Rais, PM.N, PJIK.

The Hon. Enche Ismail bin Yusoff

*Dato Hamzah bin Abdullah

Mr. C. M. Sheridan, c.m.G.

*Dato C. H, Fenner, C.M.G,, P.MN.

Dato Nik Daud bin Haji Nik Mat, S.PMK.

Mr. R. I. C. Wait, 0.BE, PJK.

Enche Abdul Kadir bin Shamsuddin, A.M.N.

*Bnche Abu Bakar Samad bin Noor

*Mr. G. W. Gould, m.c.

*Enche Chong Hon Nyan, AM.N,

*Enche Yeap Kee Aik, AmMn.

*Bnche W, Fernando, K.M.N.

Enche Abdul Aziz bin Yeop (Joint Secretary)

Sarawak Members

The Hon. Mr. F. D). Jakeway, C.M.G., O.B.E.
The Hon. Mr. P. E. H. Pike, o.c.

The Hon. Mr. B. A, St. J. Hepburn, cM.G.
*The Hon. Mr. A. R. Snelus, c.M.G. '
The Hon. Datu Bandar Abang Haji Mustapha, C.B.E
The Hon, Temenggong Jugah, 0.B.E.
*The Hon. Datu Abang Haji Openg, O.B.E.
*The Hon. Mr. James Wong

The Hon. Pengarah Montegrai
*The Hon. Mr. Chen Ko Meng

*The Ion. Wan Abdul Rahman bin Dafu Tuanku Bujang
*The Hon. Penghulu Umpau

*The Hon, Mr, Mak Yau Lim

The Hon. Mr. Ling Beng Siew

The Hon. Mr. Chia Chin Shin

*The Hon. Mr, Yeo Cheng Hoe, 0.B.E.

*The Hon. Mr. Ainnie bin Dhoby

*The Hon. Mr. Dagok anak Randen

*Mr. R. L. V. Wilkes, ¢.M.G.

*Mr. P, E. Turnbull

*Mr. R. Kirkwood, M.B.E.

*Mr. J. R. Blease

*Mr. A. J. N. Richards

*Mr. G. V. C. Young

Mr. 1. Pike

*Mr. J. A, Williams

*Mr. W. C. B. Wilson

*M1. Gerunsin Lembat

Mr. G. A, T. Shaw (Joint Secretary)

b
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North Borneo Members

The Hon. Mr. R, N. Turner, c.M.G, . :
The Hon. Mr. D. A. Stephens }Jomt Leaders
The Hon. Mr, W. K. H. Jones
The Heon. Mr. H. W. Davidson, ¢.M.G., M.BE,
*The Hon. Mr. 1. H. Macariney :
The Hon. Datu Mustapha bin Datu.Harun, o.n.E
The Hon. Mr. Khoo Siak Chew
*The Hon. Mr. Pang Tet Tshung
*The Hon. Mr. Peter Lo
*The Hon. Mr. R. G, Barreit
*Mr, D. Matheson
*Mr, C. 1. Fenton, 0.R.E.
*Mr. A, H. Masterton-Smith
*Mr, M. V. Saville
*Mr, D, F. Barton
Mr. J. O. Ballard
. Mr. W. S. Holley (Joint Secretary)

Chief Justice of Sarawak, North Borneo and Brunei
Sir Tohn Ainley, M.c.

Rrunei Observers

Dato’ Setia Pengiran Haji Mohd. Yusof
Tuan Haji Jamil.

(Those marked * were 'notAmcmbers of Plenary Meetings)




