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THE

PUBLIC GENERAL STATUTES
12 & 13 Gro. 6

CHAPTER 11

An Act to abolish the Railway and Canal Commission and
make provision for the future exercise and performance
of their functions ; to amend and repeal certain enact-
ments relating to their functions; and for purposes
connected with the matters aforesaid.

[9th March 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows: —

1.—(1) The Railway and Canal Commission (in this Act Abolition of
referred to as “ the Commission ") shall cease to exist, and the Railway and
functions which immediately before the commencement of this

Act were functions of the Commission shall— f,f’d p;,e::]n
(@) so far as they extend to England and Wales, be exer- provisions as
cised and performed by the High Court; and to sransfer

(b) so far as they extend to Scotland, be exercised or functions.
performed by the Court of Session;

and any reference to the Commission in any enactment relating
to the functions aforesaid shall, in relation to those functions,
be construed as references to the aforesaid courts:

Provided that this section shall not apply to functions of
the Commission as respects which provision is made by any of
the following sections of this Act.

(2) For the purposes of this section, the expression * enact-
ment > includes any regulation, order or other instrument made
under an Act of Parliament.

2.—(1) For section four of the Telegraph Act, 1878, (which Functions of
provides for the determination of differences relating to tele- Commission
graphs on streets and public roads by a stipendiary magistrate 4oder the

or county court judge in England or Wales or Northern Ireland, 5o 2Pt

A 41 & 42 Vict.
c. 76.
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c. 57.

60 & 61 Vict.

c. 66

CH. 11

Railway and Canal 12 & 13 Geo. 6
Commission (Abolition) Act, 1949

or by the sheriff in Scotland, subject to a right of appeal to the
Commission) there shall be substituted the following section:—

* Differences 4. Where—

ﬁznm * (@ any difference arises under this Act or the
by a county Telegraph Act, 1863, between the Post-
court or the master General and any body or person
sheriff, subject having any power, jurisdiction or control
;-(I)i;lll’pgu;to over or relating to a street or public road,
or Court or having power under the last mentioned
of Session. Act to give or withhold ‘a consent to the

. placing of telegraphs and posts in, under,
upon, along, over or across a street or
public road; or

(b) any other difference arises under this Act,
except a difference between the Post-
master General and any body or person
having any right, power, jurisdiction or
authority in, over, or relating to any
estuary or branch of the sea or the shore
or bed of any tidal water;

the difference shall be determined by a county court:

Provided that an appeal shall lie to the High
Court from any determination under this section
of a county court and any such appeal shall be by
way of re-hearing before a single judge who shall be
;lesignated from time to time by the Lord Chief
ustice.

(2) In the application of this section to Scotland,
for references to the county court there shall be sub-
stituted references to the sheriff, for the reference to
the High Court there shall be substituted a reference
to the Court of Session, and for the reference to the
Lord Chief Justice there shall be substituted a
reference to the Lord President of the Court of
Session.

(3) In the application of this section to Northern
Ireland, for the first reference to a county court
there shall be substituted a reference to the county
court having jurisdiction within the district in which
the difference has arisen; for the reference to the
Lord Chief Justice there shall be substituted a
reference to the Lord Chief Justice of Northern
Ireland; and as respects any appeals to the High
Court, provision may be made by rules of the
Supreme Court under section sixty-one of the
Supreme Court of Judicature Act (Ireland), 1877,
as amended by the Supreme Court of Judicature
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(Ireland) (No. 2) Act, 1897, for regulating the time

within which appeals to the High Court may be

made and the procedure and costs of such appeals.”

(2) Section five of the Telegraph Act, 1878, except so far as

it relates to differences between the Postmaster General and any

body or person having any right, power, jurisdiction, or authority

in, over or relating to any estuary, branch of the sea, or the shore

or bed of any tidal water, shall cease to have effect, and accord-

ingly shall be repealed to the extent specified in the third column
of the Schedule to this Act.

(3) Any difference arising under the Telegraph (Construction) 1 & 2 Geo. 5.
Act, 1911, shall be determined in the manner specified in section ¢. 39
four of the Telegraph Act, 1878, as amended by this section.

(4) Any reference in any other enactment to section four or
section five of the Telegraph Act, 1878, shall be construed as a
reference to that section as amended by this section.

(5) Section one of the Telegraph (Arbitration) Act, 1909 9 Edw. 7.
(which provides for the referring to the Commission of differ- ¢. 20.
ences arising under the Telegraph Acts, 1863 to 1908) shall have
effect as if references to the Commission were construed, as
respects England and Wales and Northern Ireland, as references
to the High Court and, as respects Scotland, as references to the
Court of Session.

3.—(1) Any question arising under the Defence of the Realm Determination
(Acquisition of Land) Act, 1916, as to the compensation payable of questions
in respect of the use of land under section four of that Act shall “?dtfl’ mce
be determined by an official arbitrator appointed under the ?Acq:isiﬁon
Acquisition of Land (Assessment of Compensation) Act, 1919, of Land)
such arbitrator to be selected in accordance with rules made Act, 1916.
by the Reference Committee under section one of the last men- 6 & 7 Geo. 5.
tioned Act; and section three, subsections (4) to (8) of section ¢ 63.
five, and section six of the last mentioned Act shall apply to 9 & 10 Geo. 5.
proceedings for the determination of any such question, subject ¢ 57-
to the modification that for references to the acquiring authority
there shall be substituted references to the authority from whom
the compensation is claimed; and section eight of the said Act of
1916 (which provides for the determination of such questions by
the Commission) shall cease to have effect.

(2) In the application of this section to Scotland, * arbitrator
means “ arbiter ” and, in the application of this section to
Northern Ireland, for the reference to the Reference Committee
there shall be substituted a reference to the Reference Committee
for Northern Ireland and for the reference to the Acquisition
of Land (Assessment of Compensation) Act, 1919, there shall
be substituted a reference to that Act as amended by any Act
of the Parliament of Northern Ireland.

A2



Transfer of
jurisdiction
under certain
enactments
from
Commission
to Transport
Tribunal for
Northern
Ireland.

10 & 11 Geo. 6.
c. 49.

Repeal of

s. 1 of
Metropolis
Water Act,
1897.

60 & 61 Vict.
c. 56.

2 Edw. 7. c. 4L

Supplementary
provisions.

CH. 11 «  Railway and Canal 12 & 13 Geo. 6
Commission (Abolition) Act, 1949

4.—(1) The jurisdiction of the Commission as respects
Northern Ireland under any of the enactments set out in Part 1
of the Eleventh Schedule to the Transport Act, 1947, shall, so
far as the said jurisdiction relates to matters with respect to
which the Parliament of Northern Ireland has not power to
make laws, be transferred to the Transport Tribunal for
Northern Ireland established under the Transport Act,
(Northern Ireland) 1948, and any reference in any enactment
to the Commission shall, in relation to the jurisdiction trans-
ferred to the said Tribunal by this section, be construed as a
reference to that Tribunal:

(2) The said Transport Tribunal for Northern Ireland shall,
for the purpose of the exercise of the jurisdiction transferred
to them by this section, have the like power to make general
rules with respect to their practice and procedure and other
matters as they have for the purpose of the exercise of their
functions under the Transport Act (Northern Ireland), 1948.

5. Section one of the Metropolis Water Act, 1897 (which, as
amended by the Metropolis Water Act, 1902, enables water con-
sumers and local authorities to take proceedings before the
Commission against the Metropolitan Water Board in respect
of any failure by the Board to perform their statutory duties)
shall cease to have effect.

6.—(1) Any proceedings pending before the Commission
immediately before the commencement of this Act shall be
continued before the court or person before whom they would
have had to have been commenced if this Act had been in force
at the time at which they were commenced, and that court or
person may give any necessary directions as to the manner in
which any such proceedings are to be continued as aforesaid.

(2) Any proceedings pending before a police or stipendiary
magistrate under section four of the Telegraph Act, 1878,
immediately before the commencement of this Act shall be
continued in England and Wales before a county court and in
Northern Ireland before the county court having jurisdiction
within the district within which the difference has arisen, and
any such court may give any necessary directions as to the
manner in which they are to be so continued; and, where a
difference has been determined under that section before the
commencement of this Act and has not been referred to the Com-
mission and the time for so referring it has not expired, an appeal
shall lie from that determination in like manner as if it had been
made under the section substituted by this Act for the said
section four.

(3) The records of the Commission and any other documents
in the custody of the registrar of the Commission in his capacity



1949 Railway and Canal Ch. 11 5
Commission (Abolition) Act, 1949

as such shall be dealt with in such manner as the Master of the
Rolls may direct:

Provided that no such direction shall be made in the case of
any document that relates to the jurisdiction of the Commission
as respects Scotland except after consultation with the Keeper
of the Records of Scotland or, in the case of any document that
relates to the jurisdiction of the Commission as respects Northern
Ireland, except after consultation with the Secretary of State.

7. The Lord Chancellor may pay, out of moneys provided Pensions for
by Parliament, to or in respect of any person who suffers loss of persons suffer-
employment in consequence of the abolition of the Commission "8 ll"ss of
and as to whom the Lord Chancellor, with the approval of the ™ oyment.
Treasury, determines that such provision should be made, such
pension as he may so determine.

8.—(1) This Act may be cited as the Railway and Canal Short title,
Commission (Abolition) Act, 1949, and shall come into force on commencement
such day as His Majesty may by Order in Council appoint. and repeal.

(2) The enactments mentioned in the Schedule to this Act are
hereby repealed to the extent specified in the third column of
that Schedule and any other enactment in so far as it applies any
enactment so repealed shall cease to have effect.

SCHEDULE Section 8.
ENACTMENTS REPEALED
Scas‘l:gt:rnd Short Title Extent of repeal

17 & 18 Vict. | Railway and Canal Traffic | In section three, from the words

c.31. Act, 1854. ‘“and for that purpose” to
the words “ on the matter of
such complaint **; the words,
except so far as they extend
to Northern Ireland, from
** and in case of disobedience”
to the words ‘ Court of
! Session ”’; and the words
: from “ and in any such pro-
! ceeding ”’ to the end of the

section.
36 & 37 Vict. | Regulation of Railways | Section five; in section six,
c. 48. Act, 1873. except so far as it extends to

Northern Ireland, the words
** except for the purpose of
enforcing any decision or
order of the Commis-
sioners ’’; section twenty-
six, except as aforesaid;
section twenty-seven and
sections thirty to thirty-two.
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Session and
Chapter

Short Title

Extent of repeal

41 & 42 Vict.
c. 76.

51 & 52 Vict.
c. 25.

52 & 53 Vict.
c. 57.

56 & 57 Vict.
c. 29.

56 & 57 Vict.
c. 38.

57 & 58 Vict.
c. 54.

60 & 61 Vict.
c. 56.

63 & 64 Vict.
c. 27.

4 Edw. 7.¢. 19.

8 Edw. 7. c. 33.

9 Edw. 7. c. 20.

1 & 2 Geo. 5.
c. 39.

6 & 7 Geo. 5.
c. 40.

6 & 7 Geo. §S.
c. 63.

9 & 10 Geo. §.
c. 100.

13 & 14 Geo. 5.
c. 20.

Telegraph Act, 1878.

Railway and Canal Traffic
Act, 1888.

Regulation of Railways
Act, 1889.

Railway Regulation Act,
1893.

Conveyance of Mails
Act, 1893.

Railway and Canal Traffic
Act, 1894.

Metropolis Water Act,
1897.

Railway Employment
(Prevention of Acci-
dents) Act, 1900.

Railways (Private Sidings)
Act, 1904,

Telegraph (Construction)
Act, 1908.

Telegraph (Arbitration)
Act, 1909.

Telegraph (Construction)
Act, 1911.

Telegraph (Construction)
Act, 1916.

Defence of the Realm
(Acquisition of Land)
Act, 1916.

Electricity (Supply) Act,
1919. .

Mines (Working Facilities
and Support) Act, 1923.

In section five, the words from
the beginning of the section
to ‘“‘ under this Act; and”’;
and the words from * In the
event” to the end of the
section.

Sections two to five; in section
twelve from the words * The
Commissioners may ascer-
tain”’ to the end of the
section; sections seventeen
and eighteen, except so far
as they extend to Northern
Ireland; sections nineteen to
twenty-two, fifty and fifty-one.

In section two, the words from
‘*“ and thereupon ” to the end
of the section.

Subsection (5) of section one.

Section four.
Section two.
Section one and section four.

Section twelve.

Section three.
Section six.
Section two.
Section three.

In section three, the words
¢ and section six ”’ ; and the
words *“and the determina-
tion of differences .

Section eight.

In sub-paragraph (i) of para-
graph (c) of subsection (2) of
section twenty-two, the words
*“ after an enquiry ’ and the
words from ‘““‘and any such
enquiry ”’ to the end of the
sub-paragraph.

Subsection (1) of section ten.
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s?hggt:: d Short Title Extent of repeal

15& 16 Geo. 5. | Mines (Working Facilities | In section one, subsection (2)
¢ 91. and Support) Act, 1925. | and in subsection (3) from the
words * the Court of Session ”
to the words ** 1925, and ™.
16& 17 Geo. 5. | Mining Industry Act, |In section twenty-four, sub-
¢ 28. 1926. section (1) and in sub-
section (3) the reference
to subsection (2) of section
one of the Mines (Working
Facilities and Support) Act,
1925, and the words from
‘“ but, subject to those pro-
visions ” to the end of the

section.
19 & 20 Geo. 5. | Doncaster Area Drainage | Subsection (3) of section eleven
¢ Xvii. Act, 1929, (except proviso (a)).

CHAPTER 12

An Act to amend the Pensions Appeal Tribunals
Act, 1943, [9th March 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :—

1.—(1) For the words * war service” wherever those words Extension of
occur in section one of the Pensions Appeal Tribunals Act, 1943, Act to claims
as in force at the date of the passing of this Act, there shall be :’t}fe“r’gm than
substituted the words * any relevant service”, and for the o of war
definition in section twelve of that Act of the expression * war service.

service  there shall be substituted the following definition— 6 & 7 Geo. 6.

¢ relevant service’ in relation to any claim made under c. 3.
any such Royal Warrant, Order in Council or Order
of His Majesty as is referred to in section one of this
Act means any service which, under that Royal Warrant,
Order in Council or Order, is relevant for the purposes
of that claim.”

(2) No appeal shall lie under the said section one from the
rejection of a claim in connection with service before the third
day of September, nineteen hundred and thirty-nine, and refer-
ences in that Act to the claims referred to in the said section one
shall not be deemed to include references to any such claim.
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2. Where, before the passing of this Act, any claim in respect
of the disablement of any person has been made under any such
Royal Warrant, Order in Council or Order of His Majesty as is
referred to in section one of the Pensions Appeal Tribunals
Act, 1943, or has been made under any such scheme as is referred
to in section two or section three of that Act and that claim was
rejected and that rejection was confirmed on appeal under that
Act and, whether before or after the passing of this Act, an ex
gratia award is made by the Minister with the consent of the
Treasury in respect of that disablement, section five of that
Act (which relates to the assessment of the extent of disablement)
and, where the claim was made under any such Royal
Warrant, Order in Council or Order as aforesaid, the said
section one, so far as it relates to the rejection of a claim on the
ground that the injury on which it is based no longer remains
aggravated by any relevant service, shall apply in relation to that
ex gratia award as if it had been an award duly made under the
Royal Warrant, Order in Council, Order or scheme on the
original claim.

3. Any increase resulting from any of the provisions of this
Act in the expenses which, under paragraph 8 of the Schedule to
the Pensions Appeal Tribunals Act, 1943, are to be defrayed out
of moneys provided by Parliament shall be defrayed out of moneys
so provided.

4.—(1) This Act may be cited as the Pensions Appeal Tribunals
Act, 1949, and shall be construed as one with the Pensions Appeal
Tribunals Act, 1943, and that Act and this Act may be cited
together as the Pensions Appeal Tribunals Acts, 1943 and 1949.

(2) It is hereby declared that this Act extends to Northern
Ireland.

CHAPTER 13.

Savings Banks Act, 1949.

ARRANGEMENT OF SECTIONS.
Section.

1. Grants by trustee savings banks for the benefit of other trustee
savings banks.

Release of loans to trustee savings banks.

Limit on amount received for special investment.

Extension of powers of investment of special investment funds.

Power to borrow on security of special investment funds.

Provisions as to discontinuance of special investment business.

Ancillary activities of banks.

Repayments to and receipts from depositors.

Orders under Savings Banks Act, 1920, s.2 to be subject to
annulment.

© @NQUs W
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Section.
10. Interest on sums withdrawn by banks.
11. Keeping of ledgers, accounts, registers and minute books.
12. Repeal of certain enactments as to banks in Ireland.
13. Construction of references to Trustee Savings Banks Acts, 1863
to 1929.
14. Expenses.
15. Abolition of naval savings banks.
16. Interpretatiom.
17. Short title, construction and extent. /

An Act to amend the law relating to trustee savings banks,
to abolish naval savings banks, to extend the powers
of the Postmaster General under section two of the
Savings Banks Act, 1904 ; and for purposes connected
with the matters aforesaid. (9th March 1949.]

E it enacted by the King’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :—

1.—(1) A trustee savings bank may, with the approval of the Grants by
Commissioners, make a grant to the Commissioners of such trustee
amount as may be approved by the Commissioners, to be applied savings banks

for the benefit of other trustee savings banks. for benefit of
other trustee

(2) The Commissioners shall, as part of the Fund for the Banks savings banks.
for Savings, maintain a separate account known as the Mutual
Assistance Account, and shall credit to that account any sums
granted to the Commissioners under subsection (1) of this section ;
and the Mutual Assistance Account shall carry the like interest
as the account of a trustee savings bank in the books of the
Commissioners, and any interest credited to that account shall,
for the purposes of the annual account to be prepared by the
Commissioners under section seventeen of the Customs, Inland
Revenue and Savings Banks Act, 1877, be treated as interest
credited to the trustees of savings banks.

(3) The Commissioners, upon the application of the Association,
may, if they think fit, debit the Mutual Assistance Account with
any amount not exceeding that specified in the application, and
credit that amount to the account in the books of the
Commissioners of any trustee savings banks so specified.

(4) In addition to the power conferred by subsection (1) of
this section, a trustee savings bank shall have power, with the
approval of the Commissioners, to make direct to another trustee
savings bank a grant of such amount and on such conditions as
may be approved by the Commissioners.

A‘
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(5) Any grant made by a trustee savings bank under any of
the preceding provisions of this section may be defrayed either
as current expenses of the bank or, with the sanction of the
Inspection Committee, out of moneys standing to the credit of
the bank in the separate surplus fund.

(6) For the avoidance of doubt it is hereby declared that the
power conferred by the last preceding subsection to defray
grants as current expenses of the bank includes power to defray
grants out of surplus moneys already accumulated, other than
the moneys standing to the credit of the bank in the separate
surplus fund.

(7) The Commissioners may, at the request of a bank which
makes a grant under this section, debit that bank’s account in
the books of the Commissioners with the amount of the grant
and credit that amount in those books to the account of the
bank to which the grant is to be made, or to the Mutual Assistance
Account, as the case may be.

2.—(1) A trustee savings bank which has made an advance to

trustee savings another bank under section six of the Trustee Savings Banks Act,

banks.

Limit on
amount
received for
special
investment.

1947, may release the whole or any part of the principal of and
interest on the loan.

(2) The Commissioners may, with the consent of the Treasury,
release the whole or any part of the principal of and interest on
any advance made by the Commissioners to a new trustee savings
bank under section seven of the Savings Banks Act, 1929.

3.—(1) The Treasury may by order under this section limit the
amount which may be received by a trustee savings bank from
any person for special investment either in any one year or in the
aggregate ; but, save as aforesaid, there shall be no limit on the
amount which may be so received from any person; and paragraph
(b) of section ten of the Savings Banks Act, 1891 (which provides
that the total amount to be invested in pursuance of section
sixteen of the Trustee Savings Banks Act, 1863, on behalf of
any one depositor shall not exceed five hundred pounds), is
hereby repealed :

Provided that nothing in this subsection shall be construed
as affecting paragraph (a) of the said section ten (which prohibits
investments being made on behalf of a person who is not g
depositor in the bank to the extent of not less than fifty pounds).

(2) An order under this section—
() may fix different limits as respects different classes of
persons ;
(b) may provide that any limits fixed by the order shall have

effect subject to any exceptions or exclusions specified
in the order ;
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(¢) may contain special provisions with respect to persons to
whose credit there stand, at the date on which the order
takes effect, amounts exceeding the limit fixed by the
order ;

(d) may contain such consequential and supplementary
provisions as appear to the Treasury to be necessary
for giving full effect to the order; and

(¢) may be revoked or varied by a subsequent order.

(3) The power to make orders conferred by this section shall
be exercisable by statutory instrument, and a draft of every
statutory instrument made under that power shall be laid before
Parliament.

4.—(1) In paragraph (b) of subsection (1) of section one of the Extension of
Trustee Savings Banks (Special Investments) Act, 1934 (which P°We? of ¢
permits the investment of special investment funds in securities g}‘f;eg:l"
charged on the Consolidated Fund which will mature for payment investment
not later than thirty years after the date of the investment), for funds.

the word ** thirty ” there shall be substituted the word ‘* forty .

(2) In the proviso to the said subsection (x) (which limits the
total cost price of securities held under that section, with certain
exceptions, to forty per cent. of the total liabilities of a trustee
savings bank in respect of special investments) for the word
“forty ** there shall be substituted the word “ fifty ”.

(3) Section two of the National Loans Act, 1945, is hereby
repealed.

5. A trustee savings bank may, with the approval of the Power to
Commissioners, borrow, whether by way of temporary loan or borrow on
of overdraft from bankers or otherwise, on the security of the Zec‘g;y of
funds, or any part of the funds, held on account of special i,ll):estment
nvestments : funds.

Provided that the reference in this section to special investments
does not include any investment if the bank is not to be liable
to repay to the depositor in cash the money received from him
and applied in making the investment.

6—(1) Where a trustee savings bank discontinues the business Provisions
of making special investments— :;ntt"ilﬂ;;’n e
(a) the like results shall follow as would have followed if, of special
immediately before the discontinuance, every depositor \nvestment
had, in pursuance of a previous notice duly given in PUSinesS:
that behalf, withdrawn the whole amount which he is
entitled to withdraw in respect of special investments
and had immediately redeposited the amount withdrawn
as an ordinary deposit with the bank ; and
A* 2
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(&) all assets and liabilities of the bank in respect of its
special investment business, other than its liabilities to
depositors, shall be deemed to be assets and liabilities
in respect of ordinary deposits, notwithstanding anything
in the enactments relating to trustee savings banks that
restricts the investment of the funds of any such bank ;
and

(c) the bank shall comply with any directions of the Com-
missioners as to the conversion of any of the assets
referred to in the last preceding paragraph ;

and, save so far as the contrary is expressly provided by an
order made after the passing of this Act under the proviso to
subsection (1) of section one of the Savings Banks Act, 1920
(which relates to the limits of savings bank deposits), the amounts
deemed to be deposited under paragraph (a) of this subsection
shall be left out of account for the purposes of every order made
under that proviso.

(2) Where a trustee savings bank discontinues the business
of making special investments, the assets and liabilities thereof
shall be valued as at the date of the discontinuance but without
regard to the operation of subsection (1) of this section.

For the purpose of the valuation, the value of any securities
shall be calculated according to the current market price at the
date of the discontinuance, or, in the case of securities for which
there is at that date no current market price, shall be taken to be
such amount as the Commissioners shall fix, having regard to the
date of repayment of, and to the rate of interest payable in respect
of, the securities, and the value of any land or buildings shall be
taken at such amount as the Commissioners shall fix.

(3) If, on any such valuation, it appears that there is a defi-
ciency, the deficiency shall be made good out of the guarantee
fund under subsection (3) of section two of the Trustee Savings
Banks Act, 1918, and, without prejudice to the generality of the
provisions of that subsection, the deficiency, if and in so far as
it exceeds the reserves of the bank in respect of ordinary deposits,
shall be made good to the bank out of that fund.

(4) If, on any such valuation as aforesaid, it appears that there
is a surplus, an amount equal to the surplus shall be carried to
the separate surplus fund and be treated as an amount standing
to the credit of a closed trustee savings bank, and the bank shall
have no claim to the principal thereof or any interest thereon.

(5) Where a trustee savings bank carrying on the business of
making special investments is wholly closed or is ordered to be
wound up, the bank shall for the purpose of this section be
deemed to have discontinued the business of making special
investments immediately before the closing or the commence-
ment of the winding up, as the case may be.
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(6) In this section, expressions to which a meaning is assigned
by section four of the Trustee Savings Banks Act, 1918, have the
meanings thereby assigned to them.

7.—(x) Any expenditure incurred by a trustee savings bank Anci
which, in the opinion of the Commissioners, is calculated to further activities of
the objects of the bank shall be deemed to be necessary expenses Panks.
of the bank within the meaning of section two of the Trustee
Savings Banks Act, 1863.

(2) The power of a trustee savings bank or the Postmaster
General under section two of the Savings Banks Act, 1904, to
defray certain expenses of a penny savings bank having a deposit
account with the bank or the Postmaster General, as the case
may be, shall extend to any expenses of any such penny savings
bank; and accordingly in that section the words * incurred in
obtaining necessary account books, stationery or similar articles,
and in providing for the audit or inspection of the books and
accounts of such penny savings bank *’ are hereby repealed.

(3) In subsection (1) of section nine of the Savings Banks Act,
1929 (which enables a savings bank in certain cases to undertake
any business which is, in the opinion of the Commissioners, of a
nature ancillary to the purposes of the bank and calculated to
encourage thrift and within the financial capacity of the bank),
the words ‘“ of a nature ancillary to the purposes of the bank
and ”’ are hereby repealed.

8. Notwithstanding anything in paragraph 5 of section six of Repayments
the Trustee Savings Banks Act, 1863, the rules of a trustee ::czf‘cis from
savings bank may, if the Commissioners approve, provide for depols)itors.
payments to and by depositors being made at the office of another

bank, whether that other bank is a trustee savings bank or not.

9. Any order made under section two of the Savings Banks Act, Orders under
1920 (which section confers on the Treasury power to regulate ia?ngs Ba;“ks
within certain limits the rate of interest paid to trustee savings toct;els?:f,’j'eclcz
banks on their deposits), shall be subject to annulment in to annulment.

pursuance of a resolution of either House of Parliament.

10.—(1) Where any sum is debited to the account of a trustee Interest on
savings bank in the books of the Commissioners otherwise than sums
in pursuance of a draft of the bank, the Commissioners shall pay :’)"‘ﬂt"gﬁw“
or credit to the bank the interest on that sum up to the day s
immediately preceding the date of the debit.

(2) Where, under the preceding subsection or under regulations
made in ‘pursuance of section sixteen of the Revenue Act, 1903,
as respects interest where sums are debited in pursuance of a draft
of the bank, interest is credited to a trustee savings bank on the
occasion of a debit being made to the account of that bank,
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the interest credited shall not itself carry interest until the
twenty-first day of November or the twenty-first day of May
next following the date as at which the interest is credited.

Keeping of 11.—(x) Any ledger, book of account, register or minute book
ledgers, required by any provision of the Trustee Savings Banks Acts,
::@::::'an 4 1863 to 1947, or by the rules of a trustee savings bank, to be
mﬂfm books. Kept by a trustee savings bank, may be kept by making entries

in a bound book or by recording the matters in question in any

other manner.

(2) Where any such ledger, book of account, register or minute
book is not kept by making entries in a bound book but by some
other means, precautions shall be taken to the satisfaction of
the Inspection Committee for guarding against falsification and
facilitating its discovery.

Repeal of 12. Sections twelve and fifty-one to fifty-four of the Trustee

certain Savings Banks Act, 1863 (which contain certain provisions

°na°t’ll:::g applicable only to banks in Ireland) are hereby repealed, and so

:;’ ;:eland. much of any rules of any savings bank as is included therein for
the purpose of giving effect to any of the said sections shall cease
to have effect :

Provided that the repeal by this section of the said section
twelve shall not extend the liability of any trustee or manager
who before the passing of this Act has duly declared under the
said section twelve that he is willing to be answerable for a
specific amount only.

Construction 13. Any reference in any Act to the Trustee Savings Banks
of references to Acts, 1863 to 1929, shall be deemed to be and always to have been
Srustoe Hanks @ Teference to the Trustee Savings Banks Acts, 1863 to 1920,

wnes and the Savings Banks Act, 1929, so far as it relates to trustee

Acts, 1863 to .
1929. 3 Sa.VlngS banks.

Expenses. 14. There shall be paid out of the Consolidated Fund of the
United Kingdom or the growing produce thereof any sums which
fall to be so paid under section seventy-two of the Finance Act,
1947, in consequence of any provision of this Act.

Abolition 15.—(x) The Naval Savings Banks Act, 1866 (which authorises
of naval the establishment of naval savings banks) is hereby repealed.

savings banks.

(2) All property held by the Admiralty at the date of the
pessing of this Act for the purposes of naval savings banks shall
be held by the Admiralty for the benefit of Greenwich Hospital
and any money required by the Admiralty for the purpose of
meeting any claim established in respect of any deposit in any
naval savings bank shall be defrayed as expenses of Greenwich
Hospital.
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16. In this Act, except so far as the contrary is expressly Interpretation.
provided or the context otherwise requires, the expression
*“trustee savings bank ”’ means a savings bank certified under
the Trustee Savings Banks Act, 1863, or the trustees and managers
thereof, as the context may require, and other expressions have

the meanings assigned to them by section nineteen of the Savings
Banks Act, 1929.

17.—(x) This Act may be cited as the Savings Banks Act, 1949. Short title,

construction
(2) This Act, except so far as it relates to the Postmaster and extent.
General, shall be construed as one with the Trustee Savings Banks
Acts, 1863 to 1947, and this Act and those Acts may be cited
together as the Trustee Savings Banks Acts, 1863 to 1949.

(3) This Act shall extend to the Channel Islands and the Isle
of Man and shall be registered by the Royal Courts of the Channel

Islands.
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CHAPTER 14
Export Guarantees Act, 1949
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Short title and interpretation.

VPN bk W=

An Act to make further provision with respect to the

powers of the Board of Trade to give guarantees in
connection with overseas transactions; and for purposes
connected with the matters aforesaid.

: [9th March 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

1.—1) For the purpose of encouraging trade with places
outside the United Kingdom, the Board of Trade after consult-
ation with the Advisory Council may with the consent of the
Treasury make arrangements for giving guarantees to, or for the
benefit of, persons carrying on business in the United Kingdom,
being guarantees in connection with the export, manufacture,
treatment or distribution of goods, the rendering of services, or
any other matter which appears to the Board of Trade conducive
to the said purpose.

(2) In this section the expression “ trade with places outside
the United Kingdom ” includes any transaction involving a
consideration in money or money’s worth accruing from a person
carrying on business or other activities outside the United
Kingdom to a person carrying on business in the United
Kingdom.

(3) The Export Guarantees Advisory Council constituted for
the purposes of the Export Guarantees Act, 1939, shall be
continued by the Board of Trade for the purposes of this Act,
and in subsection (1) of this section the expression ““ Advisory
Council ” means the said Council.
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(4) The aggregate amount of the liability at any time of the
Board of Trade in respect of guarantees given under this section
and under the repealed enactments, excluding guarantees given
under the Overseas Trade Guarantees Act, 1939, or under section
four of the Export Guarantees Act, 1939, shall not exceed the
sum of five hundred million pounds.

2.—(1) For the purpose specified in subsection (1) of the Further
power to give
guarantees in

of Trade may with the consent of the Treasury make arrangements jpeerest.

foregoing section, or for the purpose of rendering economic
assistance to countries outside the United Kingdom, the Board

for giving such guarantees to, or for the benefit of, persons
carrying on business in the United Kingdom as appear to
the Board to be expedient in the national interest.

(2) The aggregate amount of the liability at any time of the
Board of Trade in respect of guarantees given under this section,
under the Overseas Trade Guarantees Act, 1939, and under
sction four of the Export Guarantees Act, 1939, shall not
exceed the sum of one hundred million pounds.

3.—(1) The Board of Trade may, with the consent of the Power of
Treasury, acquire any securities which the Board have guaranteed Board of
in the exercise of their powers under this Act, or, before the Trade to
passing of this Act, in the exercise of their powers under the feqyrities
Export Guarantees Acts, 1939 to 1948, or the Overseas Trade guaranteed
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Guarantees Act, 1939, and may, with such consent as aforesaid,— by the Board.

(a) hold any such security so acquired for such period as
they think fit and collect any sums falling due, whether
bydway of principal or of interest, in respect thereof;
an

(b) dispose of any such security so acquired at such time
and in such manner as they think fit.

(2) The Treasury may from time to time issue to the Board of
Trade out of the Consolidated Fund, on such terms and conditions
with respect to repayment and payment of interest and otherwise
as the Treasury may think fit, such sums as may be required to
enable the Board to acquire securities under subsection (1) of
this section, and for the purpose of providing for the issue of
such sums, or any part of such sums, or for the replacement of
all, or any part, of sums so issued, the Treasury may from time
to time raise money in any manner in which they are authorised
to raise money under the National Loans Act, 1939, and any
securities created and issued to raise money under this subsection
shall be deemed for all purposes to have been created and issued
under that Act.

(3) The Acquisition of Guaranteed Securities Fund (hereafter
in this section referred to as *the Fund ) established under
section four of the Overseas Trade Guarantees Act, 1939, shall



18

CH. 14 Export Guarantees 12 & 13 Ggo. 6
Act, 1949

be continued under the control and management of the Board of
Trade for the purposes of this section.

(4) The Board of Trade shall pay into the Fund—

(a) all sums issued to them out of the Consolidated Fund
under subsection (2) of this section; and

(b) all sums received by them in respect of securities acquired
under subsection (1) of this section.

(5) The Board of Trade shall out of the Fund—

(a) pay any sums required for the acquisition of securities
under subsection (1) of this section;

(b) repay into the Exchequer any sums issued to them out
of the Consolidated Fund under subsection (2) of this
section, and pay into the Exchequer interest on those
sums; and

(c) pay into the Exchequer, at such times and in such manner
as the Treasury may direct, any amount by which the
sums received by the Board in respect of securities
acquired under subsection (1) of this section exceed
the sums required to make repayments and payments
under paragraph (b) of this subsection.

(6) Of any sums received into the Exchequer under the last
foregoing subsection or under subsection (4) of section four of
the Overseas Trade Guarantees Act, 1939—

(a) so much as represents interest on issues out of the
Consolidated Fund under subsection (2) of this section
shall be issued out of the Consolidated Fund and applied
in payment of an equivalent amount of interest which
would, but for this provision, have been paid out of the
permanent annual charge for the National Debt;

(b) so much as represents repayment of such issues shall be
issued out of the Consolidated Fund and applied in
redeeming or paying off debt of such description as
the Treasury think fit; and

(c) the remainder may, if the Treasury think fit, be issued
out of the Consolidated Fund and applied as mentioned
in the last foregoing paragraph.

(7) The Board of Trade shall prepare, in such form and
manner as the Treasury may direct, an account of the sums
received into and paid out of the Fund in each financial year,
and shall, on or before the thirtieth day of November in each year,
transmit the said account to the Comptroller and Auditor-
General who shall examine and certify the account and lay
copies thereof together with his report thereon before both
Houses of Parliament.
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(8) In this section the expression * securities ’ includes bonds,
stock, shares, bills and promissory notes; and references
in this section to the acquisition of securities under sub-
section (1) thereof and to securities so acquired shall,
except where the context otherwise requires, be construed as
including references to the acquisition of securities under section
three of the Overseas Trade Guarantees Act, 1939, and to
securities acquired under that section.

4.—(1) Save as expressly provided by the last foregoing section,
all expenses incurred by the Board of Trade under this Act or

the repealed enactments shall be defrayed out of moneys provided "°*'P**

by Parliament, but in the event of any amount required for
fulfilling any guarantee given under any of the said enactments
not being paid out of such moneys, it shall be charged on and
ssued out of the Consolidated Fund.

(2) Save as aforesaid, all sums received by the Board of Trade
in connection with any guarantee given under any of the said
enactments or in connection with any credit granted under any
of the enactments repealed by the Export Guarantees Act, 1937,
shall be paid into the Exchequer. -

5. The Board of Trade shall publish quarterly—

(a) a return showing, in the case of the first return under this
paragraph, the aggregate amount of the guarantees
given under section one of this Act, section one of the
Export Guarantees Act, 1939, and section two of the
Export Guarantees Act, 1945, since the date of the last
return published under section three of the said Act of
1939, and, in the case of a subsequent return under this
paragraph, the aggregate amount of the guarantees
given under section one of this Act since the date of the
last previous return under this paragraph; '

(b) a return showing, in the case of the first return under
this paragraph, the aggregate amount of the guarantees
given under section two of this Act and under the
Overseas Trade Guarantees Act, 1939, since the date of
the last return published under section two of that Act,
and, in the case of a subsequent return under this
paragraph, the aggregate amount of the guarantees
given under section two of this Act since the date of
the last previous return under this paragraph.

6. The Export Credits Guarantee Department shall be a
separate Department of the Board of Trade under the Secretary
for Overseas Trade, and all powers and duties of the Board
exercisable under this Act, or exercisable after the passing of
this Act in relation to things done under the repealed enactments,
shall, subject to the directions of the Board, be exercised and
performed through the Secretary for Overseas Trade.

19
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Supplementary  7.—(1) A guarantee given under this Act may be given on such

provisions as
to guarantees.

Repeals.

Short title and

" interpretation.

terms and conditions as to the consideration for the giving of the
guarantee and otherwise as may be determined in accordance with
the arrangements made for giving that guarantee.

(2) References in sections one and two of this Act to the
liability of the Board of Trade in respect of a guarantee shall be
construed exclusively of any liability in respect of interest on any
principal moneys the payment of which is the subject of the

guarantee.

8.—The Export Guarantees Acts, 1939 to 1948, and the
Overseas Trade Guarantees Act, 1939, are hereby repealed.

9.—(1) This Act may be cited as the Export Guarantees
Act, 1949.

(2) In this Act the following expressions have the meanings
hereby assigned to them respectively, that is to say :—

‘“ business ”’ includes a profession ;

“ Consolidated Fund ’ means the Consolidated Fund of the
United Kingdom, and includes the growing produce
thereof ;

‘“guarantee” includes any contract to indemnify, whether
wholly or in part, against loss of any description ;

‘““ repealed enactments” means the enactments specified in
the last foregoing section, any enactment repealed by
any of those enactments, and any enactment repealed
by an enactment so repealed.
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CHAPTER 15

An Act to authorise the payment out of moneys provided
by Parliament of sums required by the Minister of Food
to fulfil contracts or arrangements entered into by him,
whether before or after the passing of this Act, in-
cluding contracts or arrangements involving commit-
ments extending beyond the financial year current
when the contracts or arrangements were made.

[9th March 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :—

1. Any sums required by the Minister of Food to fulfil any 1 ong-term
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contracts or arrangements entered into by him, whether before or contracts and

after the passing of this Act, in or in connection with the exercise arra

of his functions as to food and animal feeding stuffs, including g{ lh%od.

contracts or arrangements involving commitments extending
beyond the financial year current when the contracts or
arrangements were made, shall be paid out of moneys provided
by Parliament.

2. This Act may be cited as the Minister of Food (Financial short title.

Powers) Act, 1949.

-

CHAPTER 16

An Act to authorise the Treasury to contribute towards
the cost of a national theatre, and for purposes
connected therewith. [9th March 1949.]

HEREAS arrangements have been made between the
Trustees of the Shakespeare Memorial Trust (in this
Act referred to as ‘“the Trustees”) and the London
County Council for reserving to the Trustees as a site for the
erection of a national theatre by way of memorial to William
Shakespeare, certain land in the borough of Lambeth belonging
to the Council and for the transfer to the Council of certain
land in the Royal Borough of Kensington previously acquired by
the Trustees for the purpose aforesaid :

ngements
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And whereas it is expedient to make provision for authorising
the payment out of public funds of contributions towards the
erection and equipment of such a theatre by the Trustees:

Be it therefore enacted by the King’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:—

1. Upon the submission to the Treasury of a scheme satis-
factory to them for the erection by the Trustees of such a theatre
as aforesaid on the site reserved to them for the purpose in
accordance with the said arrangements,and for the equipment
and management thereof, the Treasury may undertake to make,
and may make out of moneys provided by Parliament, upon such
terms and subject to such conditions as they think fit, such contri-
butions to the funds of the Trustees as they think fit (not exceeding
one million pounds) in respect of the cost of erecting and equipping
the theatre in accordance with the scheme.

2.—(1) After the commencement of this Act no person shall
be appointed as a new or additional trustee of the Shakespeare
Memorial Trust unless his appointment is approved by the
Treasury.

(2) Notwithstanding anything in subsection (6) of section
thirty-six of the Trustee Act, 1925, the number of trustees of
the said Trust may be increased by virtue of appointments made
under that subsection up to seven and appointments may be
made thereunder notwithstanding that the number of trustees of
the Trust for the time being exceeds three.

3. This Act may be cited as the National Theatre Act, 1949.
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CHAPTER 17

An Act to make certain provision of a financial nature in
connection with the assistance furnished to the United
Kingdom in pursuance of the Act of the Congress of
the United States of America known as the Economic
Cooperation Act of 1948, or any other Act of the
Congress of the United States of America for amending
or supplementing that Act or for making appro-
priations thereunder, and any assistance furnished by
or to the United Kingdom in pursuance of agree-
ments entered into by members of the Organisation
for European Economic Co-operation.

, [9th March 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

1.—(1) The Treasury shall have the two following accounts,
that is to say—

(a) the special account opened before the passing of this
Act in pursuance of Article 4 of the Economic Co-
operation Agreement between the Governments of the
United Kingdom and the United States of America
dated the sixth day of July, nineteen hundred and
forty-eight (hereafter in this Act referred to as * the
Special Account );

(b) an account to be opened in pursuance of this Act (here-
after in this Act referred to as the * Intra-European
Payments Account ).

(2) The Treasury shall prepare, in respect of each of the said
accounts, statements of account for each financial year and shall
transmit them to the Comptroller and Auditor General before the
end of November next following the end of the financial year in
question, and the Comptroller and Auditor General shall examine
and certify the statements of account so prepared and lay copies

The two
Treasury

accounts,

thereof before each House of Parliament together with his -

reports thereon.

(3) For the purpose of the last preceding subsection, this Act
shall be treated in relation to the Special Account as if it had been
passed before the opening thereof, and any operations on and
transactions in connection with the Special Account which took
place before the passing of this Act shall be dealt with accord-
ingly. '
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2.—(1) There shall be paid into the Special Account—
(a) the sterling equivalent of any American aid furnished to
the United Kingdom on a grant basis; and

(b) except so far as may be otherwise agreed between the
Governments of the United Kingdom and the United
States of America, the sterling equivalent of any amounts
made available to the Government of the United King-
dom by any other member of the Organisation for
European Economic Co-operation in pursuance of
Part II of the agreement hereinafter referred to.

The said agreement (hereafter in this Act referred to as “ the
Intra-European Agreement ) is the agreement entitled the
Agreement for Intra-European Payments and Compensations
which was signed in Paris on the sixteenth day of October,
nineteen hundred and forty-eight.

(2) There shall be paid out of the Special Account any amounts
which, under any agreement between the Governments of the
United Kingdom and the United States of America, have to be
made available therefrom to the Government of the United States
of America.

(3) If the Government of the United States of America consents
that the Government of the United Kingdom should draw upon
the Special Account for any purpose, the Special Account may
be drawn upon accordingly.

3.—(1) There shall be paid into the Intra-European Payments

Intra-European Account the sterling equivalent of any American aid furnished

Payments
Account.
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to the United Kingdom on condition that the Government of the
United Kingdom makes the said equivalent available under
Part II of the Intra-European Agreement to other members of
the Organisation for European Economic Co-operation.

(2) There shall be paid out of the Intra-European Payments
Account any sums which the Government of the United Kingdom
has to make available under Part II of the Intra-European
Agreement to other members of the Organisation for European
Economic Co-operation.

(3) Temporary advances may be made out of the Civil Contin-
gencies Fund to the Intra-European Payments Account for the
purpose of enabling payments to be made out of that Account
under subsection (2) of this section in advance of payments falling
to be made into that Account under subsection (1) of this section,
and section three of the Miscellaneous Financial Provisions Act,
1946 (which authorises issues to the Civil Contingencies Fund
out of the Consolidated Fund to provide funds for making
advances in respect of urgent services) shall apply in relation
to advances made under this subsection as if those advances
were such advances as are mentioned in subsection (1) of that
section.
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4. If it appears to the Treasury that any sum which has been Adjustments
paid into or out of the Special Account or into or out of the g"m”‘he
Intra-European Payments Account ought by reason of any ccounts.
change in circumstances to be treated as a sum falling to be
paid into, or, as the case may be, out of, the other of those
accounts, the Treasury may make from the one Account to the
other Account such payments as are necessary to adjust the
matter.

5—(1) Any reference in this Act to the Intra-European Agreements
Agreement or to any provision thereof shall be construed as a amending °51e
reference to that Agreement or that provision as for the time ‘I’gggf‘B““:gpmn
being amended by any subsequent agreement made between all t.
the parties to that Agreement or by any subsequent agreement
approved by the Council of the Organisation for European
Economic Co-operation the parties to which include the

Government of the United Kingdom.

(2) This Act shall apply in relation to any agreement to which
the Government of the United Kingdom is a party which is made,
whether directly or indirectly, in continuation of or in substitution
for the whole or any part of the Intra-European Agreement as it
applies in relation to the Intra-European Agreement, and refer-
ences in this Act to Part II of the Intra-European Agreement shall
be construed as references to the corresponding provisions of any
such agreement so made.

6.—(1) Any reference in this Act to American aid furnished to Interpretation.
the United Kingdom shall be construed as a reference to goods
or services furnished to the United Kingdom by or at the expense
of the Government of the United States of America in pursuance
of the Act of the Congress of the United States of America known
as the Economic Cooperation Act of 1948, or any other Act of the
Congress of the United States of America for amending or
supplementing that Act or for making appropriations thereunder;
and any reference in this Act to American aid furnished to the
United Kingdom on a grant basis shall be construed as a reference
to American aid furnished to the United Kingdom otherwise
than by way of loan and without the Government of the United
Kingdom becoming as a result thereof under any obligation to
make any sums available to any other member of the Organisation
for European Economic Co-operation.

(2) In this Act, the expression * the Organisation for European
Economic Co-operation ” means the organisation set up under
that name by the convention entitled the Convention for European
Economic Co-operation which was signed in Paris on the sixteenth
day of April, nipeteen hundred and forty-eight.

7. This Act may be cited as the American Aid and European Short title.
Payments (Financial Provisions) Act, 1949.
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CHAPTER 18

An Act to make further provision for the naval defence
of overseas territories. [9th March 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

1.—(1) In this Act the expression * the principal Act’ means
the Colonial Naval Defence Act, 1931 (which makes provision
in section one as to the maintenance and use of warships by
a colony and in section two as to the discipline and liability
to service of naval forces raised by a colony).

(2) The legislature of a colony may provide for raising a force
jointly with other colonies for their naval defence within the
territorial waters of all or any of them, and the principal Act
as amended by the following subsections shall apply in relation
to any force so raised as it applies in relation to a force raised
by a colony for its naval defence within its own territorial waters.

(3) The principal Act and this Act, as they apply in relation
to a colony, shall apply also in relation—

(@) to any territory not forming part of His Majesty’s
dominions but being a territory in which His Majesty
has jurisdiction, other than a territory for the time
being administered by His Majesty’s Government in
a Dominion within the meaning of the Statute of
Westminster, 1931; and

(b) to any group of territories to which the principal Act
applies, where there is a common legislature for the
group with power to legislate for their defence.

(4) Any power conferred by subsection (1) of section two of
the principal Act on a legislature to provide that any officers or
men shall form part of the Royal Naval Reserve, or of the Royal
Naval Volunteer Reserve, shall include power to provide for
their forming part of any division of that Reserve (and in particular
in the case of the Royal Naval Reserve, for their forming part
of the Royal Fleet Reserve), and references in subsection (2) of
the said section two to either of the two first-mentioned Reserves
shall be construed accordingly.

(5) Subsection (1) of section two of the principal Act shall
confer the like powers on a legislature where the legislature is
making provision for raising a force as it does where the legislature
has already made provision therefor.



1949 Colonial Naval Defence CHu. 18,19 27
Act, 1949

(6) Nothing in the principal Act shall be deemed to require the
assent of His Majesty in Council before the legislature of a
colony may make provisions in exercise of any power conferred
by the principal Act or this Act, but no provision so made by a
legislature shall have effect unless or until it is approved by His
Majesty in Council.

(7) Any reference in the principal Act or this Act to the
territorial waters of any territory or group shall include any
inland waters.

2, This Act may be cited as the Colonial Naval Defence Act, Shg“.g“tl.e
1949, and this Act and the principal Act may be cited together 2%¢ a0
as the Colonial Naval Defence Acts, 1931 and 1949.

CHAPTER 19.

An Act to amend the provisions of the Education (Scot-
land) Act, 1946, relating to attendance at junior colleges,
to the powers of education authorities to provide
education for pupils belonging to the areas of other
authorities and to enable persons to take advantage
of educational facilities and to other matters; and to
amend the provisions of other Acts relating to defective
children and the employment of children.

[gth March 1949.]

E it enacted by the King's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :—

1. Sections thirty-nine, forty, forty-one and one hundred and Attendance

thirty-seven of the Education (Scotland) Act, 1946 (which relate at junior

to attendance at junior colleges and to the effect of attendance °°ge§gséeo 6
notices on computation of working hours) shall come into o 72. o
operation on such day as the Secretary of State may appoint,

being as early a day as he considers practicable ; and the Seventh

Schedule to the said Act (hereinafter referred to as *‘ the principal

Act ”) in so far as that Schedule relates to the said sections shall

cease to have effect.

2. In section twenty-four of the principal Act (which relates Amendment.
to the provision by an education authority for the education of of s. 24 of
pupils belonging to other areas), for subsection (3) there shall Principal Act.
be substituted the following subsection :—

** (3) The Secretary of State may make regulations pre-
scribing the areas to which particular classes of pupils
receiving primary or secondary education are to be deemed
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to belong for the purposes of this section and any such pupil
to whom the regulations apply shall be deemed to belong
to the area determined in accordance with the regulations.
Any other pupil receiving primary or secondary education
shall, for the aforesaid purposes, be deemed to belong to the
area in which his parent is ordinarily resident, and any
pupil receiving further education shall be deemed to belong
to the area in which he himself is ordinarily resident :
Provided that any pupil who becomes ordinarily resident
in any area wholly or mainly for the purpose of attending an
educational establishment providing further education shall
be deemed to belong not to that area but to any area to
which he was deemed to belong immediately before he became

so resident.”
Dates for 3. For section thirty-three of the principal Act there shall be
commencing . A .
and termin.  Substituted the following section: . .
ating school *“ 33.—(1) The Secretary of State mayv from time to time
attendance. require an education authority to fix for their area any or
all of the following dates (hereinafter referred to as ‘ fixed
dates ')—

(@) two or more fixed dates for commencing school
attendance ; and

(b) three or more fixed dates by reference to which dates
for terminating school attendance (hereinafter
referred to as ‘school leaving dates’) shall be
ascertained.

(2) The education authority shall submit proposals for
fixed dates to the Secretary of State, and the Secretary of
State may approve the proposals or may after consultation
with the authority and with such other persons as he thinks
fit direct the authority to fix other dates. The authority
shall thereupon fix the dates approved by the Secretary of
State or the dates specified in the said direction as the case
may be.

(3) A child who does not attain the age of five years on a
fixed date for commencing school attendance shall for the
purpose of such attendance be deemed to attain that age on
the fixed date next following the fifth anniversary of his
birth.

(4) School leaving dates shall be ascertained by reference
to the fixed dates under paragraph (b) of subsection (1) of
this section as follows—

(a) where a fixed date falls within a holiday period, the
school leaving date ascertained by reference thereto
shall be the first day of the holiday period; and

(b) where a fixed date falls outwith a holiday period,
that fixed date shall also be a school leaving date.
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(5) Where the fifteenth anniversary of the day of the birth
of a child for whom the upper limit of the school age is
fifteen falls outwith a holiday period and does not fall on a
school leaving date, the child shall for the purpose of ter-
minating attendance at school be deemed to attain the age
of fifteen on the school leaving date next following the said
anniversary. Any other child for whom the upper limit
of the school age is fifteen shall be entitled to terminate
school attendance on the said anniversary. This subsection
shall apply to a child for whom the upper limit of the school
age is sixteen with the substitution of the word ‘sixteen’
for the word ° fifteen ’ and of the word ‘ sixteenth ’ for the
word ‘ fifteenth’, wherever those words occur.

(6) In this section the expression ‘ holiday period ' means
a period of more than nine consecutive days in which no
meeting of the school is held, but does not include any
period during which the school is closed for exceptional
reasons unless the holiday period and the period of closure
for exceptional reasons are consecutive. Exceptional reasons
include national or local rejoicing or mourning, national or
local emergency and the prevention of the spread of disease.”

4—(1) In section forty-three of the principal Act (which Amendment
empowers education authorities to enable persons to take advan- of-izc?atl)fAct‘
tage of educational facilities) in subsection (1) for the words PP
“resident in ”’ there shall be substituted the words “ belonging
to”,

(2) At the end of the said section there shall be inserted the
following subsections :—

*“ (4) For the purposes of this section, a pupil attending
school shall be deemed to belong to the area in which his
parent is ordinarily resident and any other person shall be
deemed to belong to the area in which he himself is ordin-
arily resident :

Provided that—

(i) any such other person who becomes ordinarily
resident in any area wholly or mainly for the purpose
of attending a university or theological college or an
educational establishment providing further education,
shall be deemed to belong not to that area but to any
area to which he was deemed to belong immediately
before he became so resident ; and

(ii) where any such pupil or other person to whom an
award for a definite period has been made under this
section ceases before the expiry of that period to belong
to the area of the education authority by whom the
award was made, he shall be deemed to continue to
belong to that area until the expiry of the said period.
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"(5) Where the education authorities concerned are unable
to agree as to the education area to which a person is to be
deemed to belong for the purposes of this section, the question
shall be determined by the Secretary of State.”

Miscellaneous 5, The amendments set forth in Part I and Part II of the

a’fm“dmen“ Schedule to this Act, being amendments which relate to minor

of enactments. ;atters, shall be made in the principal Act and in the Acts
specified in the said Part II respectively.

Citationand  ¢__(1) This Act may be cited as the Education (Scotland)
construction. Act, T 049

(2) The Education (Scotland) (War Service Superannuation)

2 & 3Geo. 6. Act, 1939, the Education (Scotland) Act, 1946, the Education

S Ot Geo. 6. (Exemptions) (Scotland) Act, 1947, and this Act shall be construed

c. 36. as one. and may be cited together as the Education (Scotland)
Acts, 1939 to 1949.

Section 5. SCHEDULE.

MINOR AMENDMENTS.
Pakr L '
AMENDMENTS OF THE PRINCIPAL AcCT.
9 & 10 Geo. 6. c. 72.

Section three... In subsection (1) for the words * for whom
primary, secondary or further education i
provided by the authority "’ there shall bx
substituted the words * receiving primary
secondary or further education .

Section eleven For subsection (3) the following subsectior
shall be substituted :—

‘“(3) It shall be in the power of ai

~ education authority to provide—

(@) for pupils in attendance at am
school, junior college or other educa
tional establishment under thei
management, articles of clothin;
suitable for physical exercise or fo
other activities of the school, colleg
or establishment for which specis
clothing is desirable, and



1949

Section eleven—cont.

Section seventeen

Section twenty
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(b) for persons who make use of facilities
for physical training made available
to them by the authority under
subsection (x) of section three of this
Act, articles of clothing suitable for
physical exercise. ”’

In subsection (1) for the words from * for all
pupils ” to the end of the subsection there
shall be substituted the words “ to enable
them to carry the said scheme into effect.”

For section twenty the following section
shall be substituted :—

* 20.—(1) The Secretary of State may
make regulations prescribing standards
applicable to the premises or equipment of
schools, junior colleges and other educa-
tional establishments under the manage-
ment of education authorities, and such
regulations may prescribe appropriate
standards for such types of schools, junior
colleges and other educational establish-
ments as may be specified in the regulations.
If the Secretary of State is satisfied, after
consultation with the education authority,
that it is impracticable or would be un-
reasonable to apply the standards pre-
scribed in the regulations to the premises
or equipment of a particular school,
college or establishment, he may make an
order prescribing modified standards for
such school, college or establishment.

(2) Every education authority shall secure
that any premises or equipment provided
by them for a school, junior college or
other educational establishment conform
to the standards applicable to the school,
college or establishment.

(3) Where the premises or equipment of
any school, junior college or other educa-
tional establishment under the management
of an education authority do not conform
to the standards applicable to the school,
college or establishment, it shall be in the
power of the Secretary of State, after
consultation with the education authority,
to direct that the premises or equipment
be brought into conformity with the said
standards within a period to be specified
in the direction; and it shall thereupon
be the duty of the education authority to
comply with the direction.

(4) With a view to securing that the
premises and equipment of schools, junior

31
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Section twenty—cont.

Section twenty-three

Section thirty-two ...

Section thirty-five

Section thirty-nine ..

Section forty

Section forty-four

Section forty-five

Education (Scotland) 12 & 13 Geo. 6
Act, 1949

colleges and other educational’ establish-
ments under the management of an
education authority are maintained in such
a condition as to contribute to the good
health of the pupils, it shall be the duty of
an education authority to cause their
medical officers as part of their ordinary
work from time to time to inspect and to
report to them upon the said premises and
equipment, and in making the said inspec-
tions the medical officers shall have special
regard to the lighting, heating and ventila-
tion, and to the sanitary arrangements. *’

In subsection (1) after the words * this
Act ”’ where they first occur there shall be
inserted the words ‘“and an education
authority and any other local authority may
make arrangements for co-operation or com-
bination in the exercise of any functions
which the authorities have respectively power
to exercise ;” and the following subsection
shall be added to the end of the section :—

“(4) In this -section the expression

‘ local authority * means a county, town or

district council.”

In subsection (4) for the words * that child *’
there shall be substituted the words “ and
the child is in attendance at a special school,
h e ”

The following subsection shall be added at
the end of the section :(—
‘“ (4) For the purposes of this section, a
. child who has been required to discontinue
for any period his attendance at a school
on account of his parent’s refusal or
failure to comply with the rules, regulations
or disciplinary requirements of the school,
shall, unless the court otherwise determines,
be deemed to have failed without reasonable
excuse to attend regularly at the school.”

In subsection (1) for the word ‘ residing *’
there shall be substituted the words ‘‘ ordin-
arily resident.”

In subsection (1) for the word * resides "
there shall be substituted the words *is
ordinarily resident.”

In subsection (1), in paragraph (a), the
words ‘‘ resident in their area’” shall be
omitted.

In paragraph (c) after the word “ paying "’
there shall be inserted the words ‘‘ the whole
or any part, as the authority think fit, of



W

1949

Section forty-six

Section forty-eight ...
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For the word “ shall ”’ where it first occurs
there shall be substituted the words * may,
in their discretion "

In subsection (1) for the words * public
school in their area "’ there shall be substituted
the words ‘‘ school under their management ”* ;
after subsection (2) the following subsection
shall be inserted :—

“ (2A) Without prejudice to any powers
conferred upon them by the last two fore-
going subsections, an education authority
may provide clothing free of charge—

(i) for any pupil who is a boarder at a
school, or

(ii) for any pupil in attendance at a
nursery school or a nursery class,
under the management of the authority " ;

and in subsection (3) in paragraph (a) for the
words “ in the area of the authority in which
he resides ”’ there shall be substituted the
words ‘‘ under the management of the educa-
tion authority in whose area he is ordinarily
resident,’”” and in paragraph (b) for the words
‘“in the area '’ there shall be substituted the
words ‘‘ under the management.”

After section forty-nine the following
section shall be inserted :—

Provision of “ 49A. Save as may be otherwise pre-

clothing.

Section fifty-five ...

Section fifty-six

scribed, grovision of clothing by an educa-
tion authority under any of the powers
conferred by this Act may be made in such
a way as to confer, at the option of the
authority, either a right of property in the
clothing or a right to use it only.”

In subsection (2), after the word ‘‘ may ”
there shall be inserted the words ‘‘, within
fourteen days after the date of issue thereof,”

The following subsections shall be added
at the end of the section :—

““(2) If, at any time after a report has
been made under the foregoing provisions
of this section, the local health authority
or an authority or body responsible for the
management of an institution in which the
child is under care are of opinion that the
decision recorded in the report ought to be
reviewed, they shall notify the education
authority of their opinion and thereupon

B
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2.—(1) There shall be paid into the Special Account—
(a) the sterling equivalent of any American aid furnished to
the United Kingdom on a grant basis; and

(b) except so far as may be otherwise agreed between the
Governments of the United Kingdom and the United
States of America, the sterling equivalent of any amounts
made available to the Government of the United King-
dom by any other member of the Organisation for
European Economic Co-operation in pursuance of
Part II of the agreement hereinafter referred to.

The said agreement (hereafter in this Act referred to as “ the
Intra-European Agreement ”’) is the agreement entitled the
Agreement for Intra-European Payments and Compensations
which was signed in Paris on the sixteenth day of October,
nineteen hundred and forty-eight.

(2) There shall be paid out of the Special Account any amounts
which, under any agreement between the Governments of the
United Kingdom and the United States of America, have to be
made available therefrom to the Government of the United States
of America.

(3) If the Government of the United States of America consents
that the Government of the United Kingdom should draw upon
the Special Account for any purpose, the Special Account may
be drawn upon accordingly.

3.—(1) There shall be paid into the Intra-European Payments

Intra-European Account the sterling equivalent of any American aid furnished

Payments
Account.
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to the United Kingdom on condition that the Government of the
United Kingdom makes the said equivalent available under
Part II of the Intra-European Agreement to other members of
the Organisation for European Economic Co-operation.

(2) There shall be paid out of the Intra-European Payments
Account any sums which the Government of the United Kingdom
has to make available under Part II of the Intra-European
Agreement to other members of the Organisation for European
Economic Co-operation.

(3) Temporary advances may be made out of the Civil Contin-
gencies Fund to the Intra-European Payments Account for the
purpose of enabling payments to be made out of that Account
under subsection (2) of this section in advance of payments falling
to be made into that Account under subsection (1) of this section,
and section three of the Miscellaneous Financial Provisions Act,
1946 (which authorises issues to the Civil Contingencies Fund
out of the Consolidated Fund to provide funds for making
advances in respect of urgent services) shall apply in relation
to advances made under this subsection as if those advances
were such advances as are mentioned in subsection (1) of that
section.
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4. If it appears to the Treasury that any sum which has been Adjustments
paid into or out of the Special Account or into or out of the R"mu‘h"
Intra-European Payments Account ought by reason of any ~*°°""*
change in circumstances to be treated as a sum falling to be
paid into, or, as the case may be, out of, the other of those
accounts, the Treasury may make from the one Account to the

other Account such payments as are necessary to adjust the
matter.

5.—(1) Any reference in this Act to the Intra-European Agreements
Agreement or to any provision thereof shall be construed as a amending or
reference to that Agreement or that provision as for the time ﬁgﬂf’m
being amended by any subsequent agreement made between all Agreement.
the parties to that Agreement or by any subsequent agreement
approved by the Council of the Organisation for European
Economic Co-operation the parties to which include the
Government of the United Kingdom.

(2) This Act shall apply in relation to any agreement to which
the Government of the United Kingdom is a party which is made,
whether directly or indirectly, in continuation of or in substitution
for the whole or any part of the Intra-European Agreement as it
applies in relation to the Intra-European Agreement, and refer-
ences in this Act to Part II of the Intra-European Agreement shall
be construed as references to the corresponding provisions of any
such agreement so made.

6.—(1) Any reference in this Act to American aid furnished to Interpretation.
the United Kingdom shall be construed as a reference to goods
or services furnished to the United Kingdom by or at the expense
of the Government of the United States of America in pursuance
of the Act of the Congress of the United States of America known
as the Economic Cooperation Act of 1948, or any other Act of the
Congress of the United States of America for amending or
supplementing that Act or for making appropriations thereunder;
and any reference in this Act to American aid furnished to the
United Kingdom on a grant basis shall be construed as a reference
to American aid furnished to the United Kingdom otherwise
than by way of loan and without the Government of the United
Kingdom becoming as a result thereof under any obligation to
make any sums available to any other member of the Organisation
for European Economic Co-operation.

(2) In this Act, the expression * the Organisation for European
Economic Co-operation > means the organisation set up under
that name by the convention entitled the Convention for European
Economic Co-operation which was signed in Paris on the sixteenth
day of April, nigeteen hundred and forty-eight.

7. This Act may be cited as the American Aid and Europeany,. .
Payments (Financial Provisions) Act, 1949.
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CHAPTER 18

An Act to make further provision for the naval defence
of overseas territories. [9th March 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

1.—(1) In this Act the expression * the principal Act > means
the Colonial Naval Defence Act, 1931 (which makes provision
in section one as to the maintenance and use of warships by
a colony and in section two as to the discipline and liability
to service of naval forces raised by a colony).

(2) The legislature of a colony may provide for raising a force
jointly with other colonies for their naval defence within the
territorial waters of all or any of them, and the principal Act
as amended by the following subsections shall apply in relation
to any force so raised as it applies in relation to a force raised
by a colony for its naval defence within its own territorial waters.

(3) The principal Act and this Act, as they apply in relation
to a colony, shall apply also in relation—

(a) to any territory not forming part of His Majesty’s
dominions but being a territory in which His Majesty
has jurisdiction, other than a territory for the time
being administered by His Majesty’s Government in
a Dominion within the meaning of the Statute of
Westminster, 1931; and

(b) to any group of territories to which the principal Act
applies, where there is a common legislature for the
group with power to legislate for their defence.

(4) Any power conferred by subsection (1) of section two of
the principal Act on a legislature to provide that any officers or
men shall form part of the Royal Naval Reserve, or of the Royal
Naval Volunteer Reserve, shall include power to provide for
their forming part of any division of that Reserve (and in particular
in the case of the Royal Naval Reserve, for their forming part
of the Royal Fleet Reserve), and references in subsection (2) of
the said section two to either of the two first-mentioned Reserves
shall be construed accordingly.

(5) Subsection (1) of section two of the principal Act shall
confer the like powers on a legislature where the legislature is
making provision for raising a force as it does where the legislature
has already made provision therefor.
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(6) Nothing in the principal Act shall be deemed to require the
assent of His Majesty in Council before the legislature of a
colony may make provisions in exercise of any power conferred
by the principal Act or this Act, but no provision so made by a
legislature shall have effect unless or until it is approved by His
Majesty in Council.

(7) Any reference in the principal Act or this Act to the
territorial waters of any territory or group shall include any
inland waters.

2. This Act may be cited as the Colonial Naval Defence Act, Sbgrt.gttl?
1949, and this Act and the principal Act may be cited together 22¢ €ation-
as the Colonial Naval Defence Acts, 1931 and 1949. .

CHAPTER 19.

An Act to amend the provisions of the Education (Scot-
land) Act, 1946, relating to attendance at junior colleges,
to the powers of education authorities to provide
education for pupils belonging to the areas of other
authorities and to enable persons to take advantage
of educational facilities and to other matters; and to
amend the provisions of other Acts relating to defective
children and the employment of children.

[gth March 1949.]

E it enacted by the King’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :—

1. Sections thirty-nine, forty, forty-one and one hundred and Attendance
thirty-seven of the Education (Scotland) Act, 1946 (which relate at junior
to attendance at junior colleges and to the effect of attendance °°ge§§séeo 6
notices on computation of working hours) shall come into 2_ 72. T
operation on such day as the Secretary of State may appoint,
being as early a day as he considers practicable ; and the Seventh
Schedule to the said Act (hereinafter referred to as ‘‘ the principal
Act ') in so far as that Schedule relates to the said sections shall
cease to have effect.

2. In section twenty-four of the principal Act (which relates Amendment.
to the provision by an education authority for the education of of s. 24 of
pupils belonging to other areas), for subsection (3) there shall Principal Act.
be substituted the following subsection :—

“(3) The Secretary of State may make regulations pre-
scribing the areas to which particular classes of pupils
receiving primary or secondary education are to be deemed
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to belong for the purposes of this section and any such pupil
to whom the regulations apply shall be deemed to belong
to the area determined in accordance with the regulations.
Any other pupil receiving primary or secondary education
shall, for the aforesaid purposes, be deemed to belong to the
area in which his parent is ordinarily resident, and any
pupil receiving further education shall be deemed to belong
to the area in which he himself is ordinarily resident :

Provided that any pupil who becomes ordinarily resident
in any area wholly or mainly for the purpose of attending an
educational establishment providing further education shall
be deemed to belong not to that area but to any area to
which he was deemed to belong immediately before he became
so resident.”

Dates for 3. For section thirty-three of the principal Act there shall be

oo temmin  substituted the following section:—

ating school “ 33.—(1) The Secretary of State may from time to time

attendance. require an education authority to fix for their area any or
all of the following dates (hereinafter referred to as ‘ fixed
dates ’)—

(@) two or more fixed dates for commencing school
attendance ; and

() three or more fixed dates by reference to which dates
for terminating school attendance (hereinafter
referred to as ‘school leaving dates’) shall be
ascertained.

(2) The education authority shall submit proposals for
fixed dates to the Secretary of State, and the Secretary of
State may approve the proposals or may after consultation
with the authority and with such other persons as he thinks
fit direct the authority to fix other dates. The authority
shall thereupon fix the dates approved by the Secretary of
State or the dates specified in the said direction as the case
may be.

(3) A child who does not attain the age of five years on a
fixed date for commencing school attendance shall for the
purpose of such attendance be deemed to attain that age on
the fixed date next following the fifth anniversary of his
birth.

(4) School leaving dates shall be ascertained by reference
to the fixed dates under paragraph (b) of subsection (1) of
this section as follows—

(a) where a fixed date falls within a holiday period, the
school leaving date ascertained by reference thereto
shall be the first day of the holiday period ; and

(b) where a fixed date falls outwith a holiday period,
that fixed date shdll also be a school leaving date.
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(5) Where the fifteenth anniversary of the day of the birth
of a child for whom the upper limit of the school age is
fifteen falls outwith a holiday period and does not fall on a
school leaving date, the child shall for the purpose of ter-
minating attendance at school be deemed to attain the age
of fifteen on the school leaving date next following the said
anniversary. Any other child for whom the upper limit
of the school age is fifteen shall be entitled to terminate
school attendance on the said anniversary. This subsection
shall apply to a child for whom the upper limit of the school
age is sixteen with the substitution of the word ‘sixteen’
for the word ‘ fifteen ’ and of the word ‘ sixteenth ’ for the
word ‘ fifteenth’, wherever those words occur.

(6) In this section the expression ‘ holiday period ' means
a period of more than nine consecutive days in which no
meeting of the school is held, but does not include any
period during which the school is closed for exceptional
reasons unless the holiday period and the period of closure
for exceptional reasons are consecutive. Exceptional reasons
include national or local rejoicing or mourning, national or
local emergency and the prevention of the spread of disease.”

4—(1) In section forty-three of the principal Act (which Amendment
empowers education authorities to enable persons to take advan- °f_i:‘:' ci43a.‘l)fA ot.
tage of educational facilities) in subsection (1) for the words PP
“resident in ”’ there shall be substituted the words ‘‘ belonging
to”.

(2) At the end of the said section there shall be inserted the
following subsections :—

“(4) For the purposes of this section, a pupil attending
school shall be deemed to belong to the area in which his
parent is ordinarily resident and any other person shall be
deemed to belong to the area in which he himself is ordin-
arily resident :

Provided that—

(i) any such other person who becomes ordinarily
resident in any area wholly or mainly for the purpose
of attending a university or theological college or an
educational establishment providing further education,
shall be deemed to belong not to that area but to any
area to which he was deemed to belong immediately
before he became so resident ; and

(ii) where any such pupil or other person to whom an
award for a definite period has been made under this
section ceases before the expiry of that period to belong
to the area of the education authority by whom the
award was made, he shall be deemed to continue to
belong to that area until the expiry of the said period.
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(5) Where the education authorities concerned are unable
to agree as to the education area to which a person is to be
deemed to belong for the purposes of this section, the question
shall be determined by the Secretary of State.”

Misceilaneous 5, The amendments set forth in Part I and Part II of the

“;"e“dme‘“s Schedule to this Act, being amendments which relate to minor

of emactments. matters, shall be made in the principal Act and in the Acts
specified in the said Part II respectively.

Cimnon:cuang 6.—(1) This Act may be cited as the Education (Scotland)
construction-  Act, 1949.

(2) The Education (Scotland) (War Service Superannuation)
2 & 3 Geo. 6. Act, 1939, the Education (Scotland) Act, 1946, the Education
S 9t Geo. 6. (Exemptions) (Scotland) Act, 1947, and this Act shall be construed
c. 36. as one. and may be cited together as the Education (Scotland)

Acts, 1939 to 1949.

Setion 5. SCHEDULE.

MINOR AMENDMENTS.
Part L
AMENDMENTS OF THE PRINCIPAL ACT.
9 & 10 Geo. 6. c. 72.

Section three... In subsection (1) for the words * for whom
primary, secondary or further education is
provided by the authority " there shall be
substituted the words * receiving primary,
secondary or further education ”.

Section eleven For subsection (3) the following subsection
shall be substituted :—

*“(3) It shall be in the power of an

education authority to provide—

(a) for pupils 1n attendance at any
school, junior college or other educa-
tional establishment under their
management, articles of clothing
suitable for physical exercise or for
other activities of the school, college
or establishment for which special
clothing is desirable, and
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Section seventeen

Section twenty
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(b) for persons who make use of facilities
for physical training made available
to them by the authority under
subsection (1) of section three of this
Act, articles of clothing suitable for
physical exercise. ”’

In subsection (1) for the words from * for all
pupils ’ to the end of the subsection there
shall be substituted the words “ to enable
them to carry the said scheme into effect.”

For section twenty the following section
shall be substituted :—

““20.—(1) The Secretary of State may
make regulations prescribing standards
applicable to the premises or equipment of
schools, junior colleges and other educa-
tional establishments under the manage-
ment of education authorities, and such
regulations may prescribe appropriate
standards for such types of schools, junior
colleges and other educational establish-
ments as may be specified in the regulations.
If the Secretary of State is satisfied, after
consultation with the education authority,
that it is impracticable or would be un-
reasonable to apply the standards pre-
scribed in the regulations to the premises
or equipment of a particular school,
college or establishment, he may make an
order prescribing modified standards for
such school, college or establishment.

(2) Every education authority shall secure
that any premises or equipment provided
by them for a school, junior college or
other educational establishment conform
to the standards applicable to the school,
college or establishment.

(3) Where the premises or equipment of
any school, junior college or other educa-
tional establishment under the management
of an education authority do not conform
to the standards applicable to the school,
college or establishment, it shall be in the
power of the Secretary of State, after
consultation with the education authority,
to direct that the premises or equipment
be brought into conformity with the said
standards within a period to be specified
in the direction; and it shall thereupon
be the duty of the education authority to
comply with the direction.

(4) With a view to securing that the
premises and equipment of schools, junior

31
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Section twenty—cont.

Section twenty-three

Section thirty-two ...

Section thirty-five

Section thirty-nine ...

Section forty

Section forty-four

Section forty-five
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colleges and other educational’ establish-
ments under the management of an
education authority are maintained in such
a condition as to contribute to the good
health of the pupils, it shall be the duty of
an education authority to cause their
medical officers as part of their ordinary
work from time to time to inspect and to
report to them upon the said premises and
equipment, and in making the said inspec-
tions the medical officers shall have special
regard to the lighting, heating and ventila-
tion, and to the sanitary arrangements. "

In subsection (1) after the words ‘ this
Act " where they first occur there shall be
inserted the words “and an education
authority and any other local authority may
make arrangements for co-operation or com-
bination in the exercise of any functions
which the authorities have respectively power
to exercise ;”’ and the following subsection
shall be added to the end of the section :—

“(4) In this .section the expression

‘ local authority ’ means a county, town or

district council.”

In subsection (4) for the words “ that child ”
there shall be substituted the words ‘‘ and
the child is in attendance at a special school,
he ”»

The following subsection shall be added at
the end of the section :—

‘“ (4) For the purposes of this section, a
child who has been required to discontinue
for any period his attendance at a school
on account of his parent’s refusal o
failure to comply with the rules, regulation:
or disciplinary requirements of the school
shall, unless the court otherwise determines
be deemed to have failed without reasonabl
excuse to attend regularly at the school.”

In subsection (1) for the word “ residing’
there shall be substituted the words ** ordin
arily resident.”

In subsection (1) for the word ‘ resides’
there shall be substituted the words *i
ordinarily resident.”

In subsection (1), in paragraph (a), th
words ‘‘ resident in their area” s b
omitted.

In paragraph (c) after the word “ paying '
there shall be inserted the words ** the whol
or any part, as the authority think fit, of'
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Section forty-six

Section forty-eight ...

c

Section fifty-five

Section fifty-six

.
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For the word ““ shall * where it first occurs
there shall be substituted the words ‘‘ may,
in their discretion "

In subsection (1) for the words ‘‘ public
school in their area "’ there shall be substituted
the words ‘‘ school under theirmanagement "’ ;
after subsection (2) the following subsection
shall be inserted :—

 (2A) Without prejudice to any powers
conferred upon them by the last two fore-
going subsections, an education authority
may provide clothing free of charge—

(i) for any pupil who is a boarder at a
school, or

(ii) for any pupil in attendance at a
nursery school or a nursery class,
under the management of the authority " ;

and in subsection (3) in paragraph (a) for the
words ““ in the area of the authority in which
he resides” there shall be substituted the
words “ under the management of the educa-
tion authority in whose area he is ordinarily
resident,”” and in paragraph (b) for the words
*“in the area’’ there shall be substituted the
words ‘‘ under the management.”

After section forty-nine the following
section shall be inserted :—

Provision of ‘“ 49A. Save as may be otherwise pre-
lothing 49 y %

scribed, ﬁrovision of clothing by an educa-
tion authority under any of the powers
conferred by this Act may be made in such
a way as to confer, at the option of the
authority, either a right of property in the
clothing or a right to use it only.”

In subsection (2), after the word ““ may "
there shall be inserted the words ¢, within
fourteen days after the date of issue thereof,”

The following subsections shall be added
at the end of the section :—

““(2) If, at any time after a report has
been made under the foregoing provisions
of this section, the local health authority
or an authority or body responsible for the
management of an institution in which the
child is under care are of opinion that the
decision recorded in the report ought to be
reviewed, they shall notify the education
authority of their opinion and thereupon

B
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Section twenty—cont.

Section twenty-three

Section thirty-two ...

Section thirty-five

Section thirty-nine ...

Section forty

Section forty-four

Section forty-five
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colleges and other educational’ establish-
ments under the management of an
education authority are maintained in such
a condition as to contribute to the good
health of the pupils, it shall be the duty of
an education authority to cause their
medical officers as part of their ordinary
work from time to time to inspect and to
report to them upon the said premises and
equipment, and in making the said inspec-
tions the medical officers shall have special
regard to the lighting, heating and ventila-
tion, and to the sanitary arrangements. >’

In subsection (1) after the words “ this
Act " where they first occur there shall be
inserted the words “and an education
authority and any other local authority may
make arrangements for co-operation or com-
bination in the exercise of any functions
which the authorities have respectively power
to exercise ;”’ and the following subsection
shall be added to the end of the section :—

““(4) In this .section the expression

‘local authority " means a county, town or

district council.”

In subsection (4) for the words ‘* that child **
there shall be substituted the words ‘‘ and
the child is in attendance at a special school,
he ”»”

The following subsection shall be added at
the end of the section :— ,

*“ (4) For the purposes of this section, a
child who has been required to discontinue
for any period his attendance at a school
on account of his parent’s refusal or
failure to comply with the rules, regulations
or disciplinary requirements of the school,
shall, unless the court otherwise determines,
be deemed to have failed without reasonable
excuse to attend regularly at the school.”
In subsection (1) for the word * residing "

there shall be substituted the words * ordin-
arily resident.”

In subsection (1) for the word ‘‘ resides”
there shall be substituted the words *is
ordinarily resident.”

In subsection (1), in paragraph (a), the
words ‘ resident in their area” shall be
omitted.

In paragraph (c) after the word * paying "
there shall be inserted the words “ the whole
or any part, as the authority think fit, of ”
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For the word “ shall "’ where it first occurs
there shall be substituted the words * may,
in their discretion ”’

In subsection (1) for the words ‘‘ public
school in their area "’ there shall be substituted
the words ‘‘ school under their management ** ;

after subsection (2) the following subsection
shall be inserted :—

 (2A) Without prejudice to any powers
conferred upon them by the last two fore-
going subsections, an education authority
may provide clothing free of charge—

(i) for any pupil who is a boarder at a
school, or

(ii) for any pupil in attendance at a
nursery school or a nursery class,
under the management of the authority ' ;

and in subsection (3) in paragraph (a) for the
words “ in the area of the authority in which
he resides ”’ there shall be substituted the
words “‘ under the management of the educa-
tion authority in whose area he is ordinarily
resident,’”’ and in paragraph (b) for the words
““in the area ”’ there shall be substituted the
words ‘ under the management.”

After section forty-nine the following
section shall be inserted :—

‘“ 49A. Save as may be otherwise pre-
scribed, %rovision of clothing by an educa-
tion authority under any of the powers
conferred by this Act may be made in such
a way as to confer, at the option of the
authority, either a right of property in the
clothing or a right to use it only.”

In subsection (2), after the word ‘‘ may "
there shall be inserted the words “‘, within
fourteen days after the date of issue thereof,”

The following subsections shall be added
at the end of the section :—

‘“(2) If, at any time after a report has
been made under the foregoing provisions
of this section, the local health authority
or an authority or body responsible for the
management of an institution in which the
child is under care are of opinion that the
decision recorded in the report ought to be
reviewed, they shall notify the education
authority of their opinion and thereupon

B
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the education authority shall cause the
child to be medically examined and the
provisions of subsections (2) and (3) of
section fifty-four of this Act shall apply for
the purpose of such examination in like
manner as they apply for the purpose of
the duty of the authority under sub-
section (1) of the said section.

(3) If, after considering the advice
given by the medical officer and any
reports or information from the local
health authority or from the authority
or body responsible for the manage-
ment of the institution in which the
child is under care or from other persons,
the education authority decide that the
child is capable of receiving education at
school or education or training in a special
school and that it is not inexpedient that
he should be educated or trained in associa-
tion with other children, they shall cancel
their original report and shall intimate the
cancellation to the authority to whom the
report was originally issued, to any other
authority or body concerned, to the
General Board of Control for Scotland and
to the parent.

(4) Where an education authority refuse
to cancel a report under the last foregoing
subsection they shall intimate such refusal
to the authority to whom the report was
originally issued, to the authority or body
responsible for the management of the
institution in which the child is under
care and to the parent of the child, and it
shall be competent to such authority, body
or parent, within fourteen days after
receipt of such intimation to appeal against
such refusal to the Secretary of State.

(5) On any appeal under the last fore-
going subsection the Secretary of State may
require the education authority to cancel the
report or may confirm their refusal to do so.

(6) Subsections (2), (3), (4) and (5) of
this section shall apply to notifications
issued under paragraph (b) of subsection (2)
of section two of the Mental Deficiency and
Lunacy (Scotland) Act, 1913, and.to
reports issued under subsection (1) of sec-
tion forty-two of the Education (Scotland)
Act, 1945, as they apply to reports issued
under subsection (1) of this section.”
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The following subsection shall be added at
the end of the section :—

*“ (2) The provisions of subsections (2)
and (3) of section fifty-four of this Act
shall apply for the purpose of the duty of
an education authority under the last
foregoing subsection in like manner as
those provisions apply for the purpose of
the duty of the authority under subsection
(1) of the said section.”

For the words “‘ these Acts ”’ there shall be
substituted the words ‘‘ the Mental Deficiency
Acts "',

In subsection (1), for the proviso the
following proviso shall be substituted :—

“ Provided that where the Secretary of
State certifies that on account of urgency
or any special reason any regulatiohs
ought to come into immediate operation,
he may make such regulations to come into
operation immediately as provisional regu-
lations, and shall include a regulation
prescribing a period for which the pro-
visional regulations are to remain in force.
The provisional regulations shall cease to
have effect at the end of the said period
unless continued in force by regulations
made in accordance with the foregoing
provisions or by further provisional regula-
tions.”

In paragraph (1), for the words “ of
conducting leaving certificate examinations ”’
there shall be substituted the words ‘‘ incurred
by the Secretary of State in conducting
examinations for the award of certificates
relating to secondary education .

In subsection (3) after the words * for the

of "’ there shall be inserted the

words ‘‘ paragraph (c) of subsection (5) of

section one and”; and for the word

‘“ section ”’ where it last occurs there shall
be substituted the word * sections ”.

The following paragraph shall be added at
the end of subsection (5) :—
[ and
(¢) the managers of an approved school
within the meaning of the Children
and Young Persons (Scotland) Act,
1937, and the certificated teachers
employed therein.”

B2
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Section ninety-seven

Section ninety-eight...

Section one hundred
and three.

Section one hundred

and twenty-three.

Section one hundred
and twenty-five.

Section one hundred
and thirty-six.

Section one hundred
and forty.
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The words from * and satisfies "’ to *“ do
so "’ shall be omitted.

For the word ‘‘ subsection ’’ there shall be
substituted the word ‘* section *’.

In subsection (3) for the words * rules
under the Teachers Superannuation Scheme "’
there shall be substituted the words ¢ the
Teachers Superannuation Scheme or rules
made thereunder. ’

In subsection (1) after the word ‘‘ heard
there shall be inserted the words ‘‘ at such

inquiry ".

In subsection (1) after the word * pre-
sented "’ there shall be inserted the words * or,
if the Court of Session have refused the
prayer of a petition presented to them under
the said subsection .

In subsections (1) and (2) for the words ‘‘ on
the roll of a school in their area '’ there shall
be substituted the words ** attending a school
under their management "’.

For section one hundred and forty the
following section shall be substituted :—

* 140.—(1) Unless the context otherwise
requires, no power or duty conferred or
imposed by this Act on the Secretary of
State, on education authorities or on
parents or young persons shall be construed
as relating to any person to whom this
section applies :

Provided that nothing in this section
shall prevent an education authority from
providing or securing the provision of
education for any such person if he is in
their opinion capable of deriving benefit
therefrom.

(2) The persons to whom this section
applies are :—

(a) any person who is the subject of an
order for his detention or of a |
warrant for his removal and custody
under the Lunacy (Scotland) Acts,
1857 to 1913 ;

(b) any person who is being entertained
and kept in a mental hospital in
pursuance of section fifteen of the
Lunacy (Scotland) Act, 1866 ;
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(¢) any person for whose custody during
His Majesty’s pleasure His Majesty
is authorised to give order ;

(d) any person who is a prisoner whom
the Secretary of State has in pur-
suance of any Act directed to be
removed to a mental hospital for
criminal lunatics or to the criminal
lunatic department of Perth prison
or to a mental hospital ;

(¢) any person placed in an institution
or a certified house or under
guardianship under section four of
the Mental Deficiency and Lunacy
(Scotland) Act, 1913, or who is the
subject of an order under any such
order as is mentioned in section five
of that Act;

(f) any person who is for the time being
the subject of a report in force
under section fifty-six of this Act ;
and

(g) any person who is detained in pur-
suance of an order made by any
court or of an order of recall made
by the Secretary of State ".

In subsection (1), in the definition of
‘“ premises ”’, after the word * includes”

.there shall be inserted the words “ the site

of such establishment ”’; at the end of the
definition of * pupil ”’ there shall be inserted
the words ‘“and a pupil shall be deemed
to be attending or in attendance at a school
if he is shown by the register of admission
and withdrawal kept at the school in accord-

ance with regulations made under this Act, .

or by any other register approved by the
Secretary of State and kept for a similar
purpose, to have been admitted to, but not
to have been withdrawn from, or to have
been readmitted to, and not thereafter to
have been withdrawn from, the school ; and
similar expressions, whether relating to schools
or to other educational establishments, shall
be similarly interpreted ; ” and in the defini-
tion of *“ school ”, for the word ** providing "
there shall be substituted the words ‘ for the
provision of .

37
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Part II.
AMENDMENTS OF OTHER ENACTMENTS.

The Mental Deficiency and Lunacy (Scotland) Act, 1913.
3 & 4 Geo. 5. c. 38.

Section two ... For subsection (4) the following subsection
shall be substituted :—

(4) When an education authority in
pursuance of section fifty-six of the Educa-
tion (Scotland) Act, 1946, have issued to a
local health authcrity a report that a child
has been found incapable of receiving
education or training in a special school,
the local health authority shall, unless and
until such report is cancelled, be the local
authority concerned under this Act in the
case of that child.

Section three... For sub-paragraph (v) of paragraph (c) of
subsection (1) there shall be substituted the
following sub-paragraph :—

“(v) who is for the time being the
subject of a report in force under
the enactments relating to education
that he has been found incapable
of receiving education at school, or
that by reason of a disability of
mind he may require to be dealt
with under this Act after leaving
school ; or "’

Section seventy-six ...  After the definition of the expression
‘ institution "’ there shall be inserted the
words :—

“ The expression ‘suitable provision '
means, in relation to a defective for
whom a school board are required tc
make provision, ial educational
treatment within the meaning of the
Education (Scotland) Act, 1946.”

The Chsldren and Young Persons (Scotland) Act, 1937.

1 Edw. 8. & 1 Geo. 6. c. 37.
Section twenty-eight For paragraph (a) of subsection (1) a
amended by the Fourth Schedule to th
Education (Scotland) Act, 1945, there shal
be substituted the following paragraph :—

* (a) before the thirteenth anniversary o
the day of his birth when the uppe
limit of the school age is fifteen, o
before the fourteenth anniversary o
such day when the said upper limi
is sixteen.”
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In subsection (3) for the words from
*“ grant a licence " to ‘ residing in their area "’
there shall be substituted the words ‘‘ while
the upper limit of the school age is fifteen,
grant a licence to a child who has actually
attained the age of thirteen and is
residing in their area, and, while the said
upper limit is sixteen, grant a licence to a
child who has actually attained the age of
fourteen years and is so resident.”

For paragraph (d) there shall be substituted
the following paragraph—

‘ (d) Any reference to a day on which a
child is under obligation to attend
school shall be construed as a
reference to a day upon which a
met:ating of the school he is attending

is held.”

After paragraph (f) there shall be added
the following paragraph :—

“ (g) The expression ‘ the upper limit of
the school age’ means the upper
limit for the time being fixed by
virtue of section thirty-two of the
Education (Scotland) Act, 1946, but
without regard to the provisions of
subsection (4) of that section or of
section thirty-three of that Act
(which respectively relate to the age
of pupils requiring special educa-
tional treatment’ and to deeming
pupils not to have attained a given
age until a fixed date after they
actually attain it).”

The National Health Service (Scotland) Act, 1947.

Section fifty-one

Eleventh Schedule ...

10 & 11 Geo. 6. c. 27.

In subsection (1), for the proviso there shall
be substituted the following proviso :—

* Provided that this subsection shall not
apply in the case of a person who has been
reported as aforesaid and in whose case the
report has been cancelled, or in the case of
a mental defective in a mental deficiency
institution.”

Part I, so far as it relates to section one
hundred and forty of the Education (Scotland)
Act, 1946, shall be omitted.

39



The National
Film Finance
Corporation.

CH. 20 Cinematograph Film Production 12 & 13 Geo. 6
(Special Loans) Act, 1949

CHAPTER 20
Cinematograph Film Production (Special Loans) Act, 1949

ARRANGEMENT OF SECTIONS
Section.
. The National Film Finance Corporation.
Loans by the Corporation.
Powers of Board of Trade as to exercise of functions of Corpora-
tion.
Advances by Board of Trade to Corporation.
Establishment of reserve.
Accounts and audit.
Issues out of Consolidated Fund.
Application of, and accounting for, receipts of Board of Trade.
Position of Corporation as to taxes, etc.
Exercise of powers of Board of Trade.
Short title.

ScHEDULE.—Provisions relating to Constitution, etc., of Corpora-
tion.

HOWINAULE WM

bt b

An Act to make temporary provision for the lending of
money to be employed in financing the production or
distribution of cinematograph films ; to provide for
the taking over by a national corporation established
for the purpose aforesaid of the assets and liabilities
of National Film Finance Company Limited ; and
for purposes connected with the matters aforesaid.

[9th March 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

1.—(1) There shall be established, in accordance with the
provisions of this Act, a body corporate to be called the
National Film Finance Corporation (hereinafter in this Act
referred to as “ the Corporation ”’)—

(@) to take over the assets and liabilities of National Film
Finance Company Limited; and

(b) to make, during the five years beginning with the pass-
ing of this Act, loans to be employed in financing the
production or distribution of cinematograph films to
persons who, in the judgment of the Corporation, while
having reasonable expectations of being able to
arrange for the production or distribution of cinemato-
graph films on a commercially successful basis, are not
for the time being in a position otherwise to obtain
adequate financial facilities for the purpose on reason-
able terms from an appropriate source.
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(2) The Corporation shall consist of a chairman and a
managing director appointed by the Board of Trade, and such
number of other members, not being less than three nor more
than five, as the Board may from time to time determine.

(3) The members of the Corporation shall be appointed from
among persons appearing to the Board of Trade qualified as
having had experience, and shown capacity, in matters relating
to finance, industry, commerce, administration or law.

(4) The provisions of the Schedule to this Act shall have effect
with respect to the remuneration of members of the Corporation
out of funds of the Corporation, as to the appointment, and
tenure and vacation of office, of the said members, as to the
dissolution of the Corporation and otherwise in relation to the
Corporation.
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2.—(1) Loans by the Corporation shall be for such period Loans by the

not exceeding five years from the date of the making thereof,
and shall carry such interest, as the Corporation may deter-
mine, and the Corporation may require any such security to be
given for the repayment thereof, together with any sums due in
respect of interest, as may be available.

(2) The interest determined by the Corporation in respect
of a loan shall be such interest as the Corpotation consider
reasonable, regard being had to the current market rates of
interest, to the standing of the borrower and to the degree of
likelihood that the making of the loan will result in the produc-
tion or distribution of films on a cornmercially successful basis.

(3) The Corporation shall not, except in such classes of case
as the Board of Trade may approve, make a loan to any person
unless he is carrying on the business of distributing cinemato-
graph films to persons carrying on the business of exhibiting
such films to the public, and the loan is to be employed in
financing the production of such films.

(4) The Corporation shall not make a loan to any person for
the purpose of financing the production of a film or programme
of films unless that person agrees to produce from time to time
to the Corporation, as and when required by them so to do, an
estimate of the cost of producing—

(@) that film or, as the case may be, each film in that pro-
gramme of films; and
(b) any other films the production of which he finances,
either in whole or in part, or in the commercial success
of which he has any financial interest, at any time
before the loan is completely repaid,
and, in making any such loan and exercising their other powers
under this Act in relation to any such loan, the Corporation shall
'B‘

Corporation.
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have regard to the amount which might reasonably be expected
to be received by the person to whom the loan is made from the
distribution—
(i) of the film or films the production of which is to be
financed by means of the loan ; and
(ii) to such extent, if any, as appears proper in the circum-
stances, of the said other films.

(5) In this section, references to interest (except in the phrase
“ the current market rates of interest ) include references to rights
to share in profits.

3.—(1) The Board of Trade may, after consultation with the
Corporation, give to them directions of a general character as
to the exercise of their functions and the Corporation shall

* comply with any such directions.
Corporation.

(2). The Corporation shall furnish the Board of Trade with
such information concerning the financial position of the

Corporation as the Board of Trade may from time to time
require.

(3) The Corporation shall as soon as possible after the end
of each financial year of the Corporation make a general report
to the Board of Trade as to the exercise by the Corporation
of their functions during that year, and the report for any year
shall set out the directions given to the Corporation under
subsection (1) of this section during that year.

(4) The Board of Trade shall lay a copy of every such report
of the Corporation before Parliament.

4.—(1) For the purposes of enabling the Corporation to per-
form their functions, the Board of Trade, with the consent of the
Tredsury, may, within the five years beginning with the passing
of this Act, make advances to the Corporation:

Provided that the aggregate amount of the principal outstand-

ing in respect of any advances under this subsection shall not at
any time exceed five million pounds.

(2) The Corporation shall make to the Board of Trade, af
such times and in such manner as the Board may with the
approval of the Treasury direct,—

(a) payments of such amounts as the Board may with like
approval direct in or towards repayment of advances
made to the Corporation under subsection (1) of this
section; and

(b) payment of interest on any sums for the time being
outstanding in respect of such advances at such rate
as the Board may with the like approval direct.

(3) Different rates of interest may be directed under this
section as respects different advances and as respects interest for
different periods.
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(4 The Board of Trade shall lay before each House of Par-
liament a statement of any payment due from the Corporation
under this section which is not duly paid to the Board as
required thereunder.
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5—(1) The Corporation shall establish a reserve, applicable Establishment

1o the purposes of the Corporation at such times and in such of reserve.

manner as the Corporation may, subject to the provisions of this
section, determine.

(2) The management of the reserve and the sums to be carried
fom time to time to the reserve shall, subject as aforesaid, be
as the Corporation may determine.

(3) The power of the Board of Trade to give directions to the
Corporation shall extend to the giving to them, with the approval
of the Treasury, of directions as to any matter relating to the
establishment or management of the reserve, the carrying of sums
thereto, or the application thereof to the purposes of the Cor-
mon, notwithstanding that the directions may be of a specific

cter.

6—(1) The Corporation shall keep proper accounts and Accounts
poper records in relation to the accounts, and shall prepare and audit.

n respect of each financial year of the Corporation a state-
ment of accounts in such form as the Board of Trade with the
approval of the Treasury direct, being a form conforming with
the best commercial standards.

() The accounts of the Corporation shall be audited by
auditors to be appointed annually by the Board of Trade.

(3) A person shall not be qualified to be so appointed unless
g;dls a member of one or more than one of the following
ies : — . ‘
The Institute of Chartered Accountants in England and
Wales;
The Society of Incorporated Accountants and Auditors;
The Society of Accountants in Edinburgh;
The Institute of Accountants and Actuaries in Glasgow;
The Society of Accountants in Aberdeen;
The Association of Certified and Corporate Accountants;
The Institute of Chartered Accountants in Ireland.

4) So soon as the accounts of the Corporation for any
fnancial year have been audited, the Corporation shall send
 the Board of Trade a copy of the statement of accounts pre-
pred in respect of that year together with a copy of any report
made by the auditors on the statement or on the accounts.

() The Board of Trade shall lay a copy of every such state-
wnt and report before Parliament.

B* 2
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7.—(1) The Treasury may issue to the Board of Trade out of
the Consolidated Fund or the growing produce thereof such
sums as are necessary to enable the Board to make advances
to the Corporation under this Act.

(2) For the purpose of providing sums or any part of sums
to be issued under this section, or to provide for the replace-
ment of all or any part of sums so issued, the Treasury may, at
any time, if they think fit, raise money in any manner in which
they are authorised to raise money under the National Loans
Act, 1939, and any securities created and issued to raise money
under this subsection shall be deemed for. all purposes to be
created and issued under that Act.

8.—(1) Sums received by the Board of Trade from the Cor-
poration in respect of advances made by the Board shall be
paid into the Exchequer and shall be issued out of the Consoli-
dated Fund or the growing produce thereof at such times as
the Treasury may direct and shall be applied by the Treasury
as follows, that is to say—

(a) so much thereof as represents principal shall be applied
in redeeming or in paying off debt of such description
as the Treasury think fit ;

(b) so much thereof as represents interest shall be applied
to the payment of interest which would, apart from
this provision have fallen to be paid out of the per-
manent annual charge for the National Debt.

(2) The Board of Trade shall, as respects each financial year,
prepare in such form and manner as the Treasury may direct an
account of sums issued to the Board under subsection (1) of the
last preceding section and of sums received by the Board from
the Corporation in respect of advances made by the Board, and
of the disposal by the Board of those sums respectively.

(3) Any account prepared under this section shall, on or
before the thirtieth day of November next following the expira-
tion of the financial year in question, be submitted to the
Comptroller and Auditor-General who shall examine and certify
the account and lay copies thereof together with his report
before each House of Parliament.

9.—(1) No stamp duty shall be chargeable on any conveyance
or other instrument executed for the purpose of making over to
the Corporation any of the assets or liabilities of National
Film Finance Company Limited.

(2) It is hereby declared that, save as provided in subsection
(1) of this section, nothing in this Act exempts the Corporation
from liability to any tax, duty, rate, levy or other charge
whatsoever, whether general or local.
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10. Anything authorised or required by this Act to be done Exercise of
by, to or before the Board of Trade may be done by, to or powers of
before the President of the Board, any secretary, under- .'l’.‘r’aa;g of
secretary or assistant secretary of the Board, or any person )

authorised in that behalf by the President.

11. This Act may be cited as the Cinematograph Film Pro- Short title.
duction (Special Loans) Act, 1949.

SCHEDULE ’ Section 1.
PROVISIONS RELATING TO CONSTITUTION ETC. OF CORPORATION

1. The Corporation shall have a common seal, and shall have
power to hold land and to do all things incidental to the proper
discharge of their functions.

2. A person shall be disqualified for being appointed or being a
member of the Corporation so long as he is a member of the
Commons House of Parliament.

3.—(1) The Board of Trade shall have power, exercisable by
statutory instrument, to make regulations with respect to—

(a) the appointment of the members of the Corporation and
their tenure and vacation of office;

(b) the execution of instruments and the mode of entering into
contracts by or on behalf of the Corporation, and the
proof of documents purporting to be executed, issued or
signed by the Corporation or a member or officer thereof.

(2) Subject to the provisions of regulations under sub-paragraph (1)
of this paragraph, the Corporation shall have power to regulate
their own procedure, including the manner in which matters subject
to the determination of the Corporation are to be determined by
or on behalf of the Corporation.

(3) Regulations made under this paragraph shall be subject to
annulment in pursuance of a resolution of either House of
Parliament.

4. The validity of any proceedings of the.Corporation shall not
be affected by any vacancy among the members thereof or by any
defect in the appointment of a member thereof.

5. The Corporation shall—

(a) pay to the members of the Corporation such salaries or
other remuneration, and such allowances, as the Board
of Trade may, with the consent of the Treasury, deter-
mine; and

(b) as regards any member in whose case the Board of Trade
may with the consent of the Treasury, determine to make
provision for the payment on his death or retirement of
a pension, gratuity or other like benefit, pay or provide
for the payment of such pension, gratuity or other like
benefit to him or to others by reference to his service as
the Board of Trade with the like consent may determine.
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6. The Corporation shall—

(a) pay to their officers, servants and agents such remuneration
as the Corporation may determine; and

(b) as regards any officers, servants or agents in whose case it
may be determined by the Corporation with the approval
of the Board of Trade to make provision for the payment
on their death or retirement of pensions, gratuities or other
like benefits, pay, or provide for the payment of, such
pensions, gratuities or other like benefits to them or to
others by reference to their service as may be so determined.

7. Provision for pensions, gratuities or other like benefits under
this Schedule may be made either by contributory or by non-
contributory arrangements or partly by the one and partly by the
other.

8.—(1) If, at any time after the expiration of the five years begin-
ning with the passing of this Act, the Treasury are satisfied that
there is no sufficient reason for the continuation of the Corporation,

~ the Treasury may by order dissolve the Corporation.

(2) Any such order—

(a) may provide for the cancellation in whole or in part of any
liability of the Corporation to the Board of Trade;

(b) may vest any property, rights or liabilities of the Corpora-

. tion in the Crown or such person acting on behalf of the
Crown as may be specified in the order;

(c) may contain any such incidental or consequential provi-
sions as may appear to the Treasury to be necessary or
expedient; '

(d) may be varied by a subsequent order of the Treasury.

(3) Any power conferred by this paragraph to make an order shall
be exercisable by statutory instrument.

(4) Before any order is made under this paragraph, a draft thereof -

shall be laid before the Commons House of Parliament and the order
shall not be made until approved by resolution of that House.

(5) Any sums received after the dissolution of the Corporation
in respect of any of the property or rights thereof shall be paid into
the Exchequer and any sums required after the dissolution of the
Corporation to defray any liabilities thereof shall be paid out of
moneys provided by Parliament.
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CHAPTER 21

An Act to repeal the enactments requiring certain legal
practitioners in Great Britain to take out stamped
practising certificates, and to make consequential
provision as to their right to practise and other matters.

[23rd March 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—
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1.—(1) The following enactments shall cease to have effect, Abolition of

namely :—

and
(@) in the Stamp Act, 1891, sections forty-three and forty- consequential
five to forty-eight and the heading in the First Schedule amendments.
relating to the practising certificates of solicitors and 243% 55 Vict.

others;
(b) any other enactment in so far as it either—
(i) requires a solicitor’s practising certificate to be
stamped; or
(ii) confers any right, privilege or exemption by
reference to a person’s being a conveyancer, special
pleader or draftsman in equity.

(2) Every practising certificate issued under the Solicitors Act, 22 & 23 Geo. 5.

1932, after the commencement of this Act shall have effect from c. 37.

the beginning of the day of which it bears the date, and that date
shall be entered by the registrar on the roll, and any such
certificate in force on the fifteenth day of November in any year
shall expire at the end of that day.

(3) A reference in any enactment to a duly certificated notary
public shall, as respects things done after the commencement of
this Act, be taken as a reference to a notary public who either—

(a) has in force a practising certificate as a solicitor issued
under the Solicitors Act, 1932, and duly entered in the
court of faculties of the Archbishop of Canterbury in
accordance with rules made by the master of faculties ;
or

(b) has in fdrce a practising certificate as a public notary
issued by the said court of faculties in accordance with
rules made as aforesaid

(4) In the enactments specified in the First Schedule to this
Act, there shall be made the amendments specified in the second
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column of Part I of the Schedule, being amendments consequential
on the foregoing provisions of this section; and those enactments
(as amended by subsequent enactments) shall accordingly have
effect as set out in Part II of that Schedule.

(5) The enactments specified in the Second Schedule to this
Act are hereby repealed to the extent specified in the third column
of that Schedule.

2.—(1) This Act may be cited as the Solicitors, Public Notaries,
&c., Act, 1949.

(2) This Act shall come into force on the first day of November,
1949:

Provided that it shall not affect the law relating to Scottish
solicitors unless or until they are required to take out practising
certificates by some Act other than the Stamp Act, 1891.

(3) This Act shall not extend to Northern Ireland.

SCHEDULES
FIRST SCHEDULE
CONSEQUENTIAL AMENDMENTS

PARrT I
ENACTMENTS AMENDED AND AMENDMENTS
Enactment Amendment
The Revenue (No. 1) Act,
1861,—
Section thirteen ... For the words * attorney, solicitor, proctor,

writer to the signet, agent or procurator
admitted in any court of law, or any con-
veyancer, who shall as such have taken
out his annual certificate > there shall be
substituted the words ‘ duly certificated

solicitor *’.

The Solicitors Act, 1932,—

Subsection (1) of For the words *“ Commissioners of Inland
section forty-two. Revenue ” there shall be substituted the
word “ Society ”’, and the words ‘ and
conveyancers *’ and the word * stamped

shall be omitted.
Subsection (1) of For the words “law agent, writer to the
section forty-seven. signet, notary public, conveyancer, special

pleader, or draftsman in equity ” in the
subsection as originally enacted there
shall be substituted the words * solicitor
in Scotland, or notary public *’.

Section forty-eight ... For the words * notary public or con-
veyancer ’ there shall be substituted the
words * or notary public *.
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Section forty-nine ... For the words ‘‘ notary public, conveyancer,
special pleader, or draftsman in equity ”
there shall be substituted the words * or
notary public ”.

The Solicitors Act, 1936,—

Section fifteen ... In paragraph (b) for the words * Comp-
troller of Stamps and Taxes at Edinburgh”
there shall be substituted the words
‘ Registrar of Solicitors in Scotland ”,
and for the words ““ no stamped certifi-
cate covering any part of that period was
issued in Scotland to ‘that person under
section forty-seven of the Stamp Act,
1891,” there shall be substituted the
words ** that person did not at any time
during that period have in force a prac-
tising certificate as a solicitor in Scotland”’.

PART II
ENACTMENTS REPRINTED AS AMBNDED
A: THe Revenue (No. 1) Acr, 1861

Section 13

Provided always, that this Act shall not extend to require any agent
employed in the management of landed estates, or any duly certificated
solicitor, or any auctioneer or appraiser, having in force a licence as

. such, to take out a licence under this Act as a house agent.

B: THE SoLiciTORs AcT, 1932

Section 42 (1)
Any list purporting to be published by authority of the Society and

" 1o contain the names of solicitors who have obtained practising

certificates for the current year before the second day of January in

, that year shall, until the contrary is proved, be evidence that the

persons named therein as solicitors holding such certificates as aforesaid
for the current year are solicitors holding such certificates.

Section 47 (1)

Any person, not being a barrister, or a duly certificated solicitor,
solicitor in Scotland, or notary public, who, unless he proves that
the act was not done for or in expectation of any fee, gain or reward,
ather directly or indirectly, draws or prepares any instrument relating
1o real or personal estate or any legal proceeding, shall be liable on
Simmary conviction to a fine not exceeding fifty pounds.

Section 48

Any person, not being a barrister or a duly certificated solicitor or
totary public, who, unless he proves that the act was not done for
rin expectation of any fee, gain or reward, either directly or indirectly,

Ws or prepares any instrument of transfer or charge for the purposes
of the Land Registration Act, 1925, or any statutory modification or

1sT Scu.
—cont.
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6. The Corporation shall—

(a) pay to their officers, servants and agents such remuneration
as the Corporation may determine; and

(b) as regards any officers, servants or agents in whose case it
may be determined by the Corporation with the approval
of the Board of Trade to make provision for the payment
on their death or retirement of pensions, gratuities or other
like benefits, pay, or provide for the payment of, such
pensions, gratuities or other like benefits to them or to
others by reference to their service as may be so determined.

7. Provision for pensions, gratuities or othcr like benefits under
this Schedule may be made either by contributory or by non-

cc&rlxmbutory arrangements or partly by the one and partly by the
other

8.—(1) If, at any time after the expiration of the five years begin-
ning with the passing of this Act, the Treasury are satisfied that
there is no sufficient reason for the continuation of the Corporation,

~ the Treasury may by order dissolve the Corporation.

(2) Any such order—

(a) may provide for the cancellatlon in whole or in part of any
liability of the Corporation to the Board of Trade;
(b) may vest any property, rights or liabilities of the Corpora-
. tion in the Crown or such person acting on behalf of the
Crown as may be specified in the order;

~(c) may contain any such incidental or consequential provi-
sions as may appear to the Treasury to be necessary or
expedient;

(d) may be varied by a subsequent order of the Treasury.

(3) Any power conferred by this paragraph to make an order shall
be exercisable by statutory instrument.

(4) Before any order is made under this paragraph, a draft thereof
shall be laid before the Commons House of Parliament and the order
shall not be made until approved by resolution of that House.

(5) Any sums received after the dissolution of the Corporation
in respect of any of the property or rights thereof shall be paid into
the Exchequer and any sums required after the dissolution of the
Corporation to defray any liabilities thereof shall be paid out of
moneys provided by Parliament.
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CHAPTER 21

An Act to repeal the enactments requiring certain legal
practitioners in Great Britain to take out stamped
practising certificates, and to make consequential \
provision as to their right to practise and other matters.

[23rd March 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

1.—(1) The following enactments shall cease to have effect, Abolition of
namely:— stamp duty

d
(@) in the Stamp Act, 1891, sections forty-three and forty- consequential
five to forty-eight and the heading in the First Schedule amendments.
relating to the practising certificates of solicitors and 34 & 35 Vict
others; . 39.

(b) any other enactment in so far as it either—
(i) requires a solicitor’s practising certificate to be
stamped; or
(ii) confers any right, privilege or exemption by
reference to a person’s being a conveyancer, special
pleader or draftsman in equity.

(2) Every practising certificate issued under the Solicitors Act, 22 & 23 Geo. 5.
1932, after the commencement of this Act shall have effect from c. 37.
the beginning of the day of which it bears the date, and that date
shall be entered by the registrar on the roll, and any such
certificate in force on the fifteenth day of November in any year
shall expire at the end of that day.

(3) A reference in any enactment to a duly certificated notary
public shall, as respects things done after the commencement of
this Act, be taken as a reference to a notary public who either—

(a) has in force a practising certificate as a solicitor issued
under the Solicitors Act, 1932, and duly entered in the
court of faculties of the Archbishop of Canterbury in
accordance with rules made by the master of faculties ;
or

(b) has in fdrce a practising certificate as a public notary
issued by the said court of faculties in accordance with
rules made as aforesaid

(4) In the enactments specified in the First Schedule to this
Act, there shalt be made the amendments specified in the second
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column of Part I of the Schedule, being amendments consequential
on the foregoing provisions of this section; and those enactments
(as amended by subsequent enactments) shall accordingly have
effect as set out in Part II of that Schedule.

. (5) The enactments specified in the Second Schedule to this
Act are hereby repealed to the extent specified in the third column
of that Schedule.

2.—(1) This Act may be cited as the Solicitors, Public Notaries,
&c., Act, 1949. _

(2) This Act shall come into force on the first day of November,
1949: '

Provided that it shall not affect the law relating to Scottish
solicitors unless or until they are required to take out practising
certificates by some Act other than the Stamp Act, 1891.

’ (3) This Act shall not extend to Northern Ireland.

SCHEDULES
FIRST SCHEDULE
CONSEQUENTIAL AMENDMENTS

PART 1
ENACTMENTS AMENDED AND AMENDMENTS
Enactment Amendment
The Revenue (No. 1) Act, :
1861,—
Section thirteen ... For the words * attorney, solicitor, proctor,

writer to the signet, agent or procurator
admitted in any court of law, or any con-
veyancer, who shall as such have taken
out his annual ‘certificate ** there shall be
substituted the words ** duly certificated
solicitor ”’.
The Solicitors Act, 1932,—
Subsection (1) of For the words ‘ Commissioners of Inland
section forty-two. Revenue ™ there shall be substituted the
word ** Society ”’, and the words *‘ and
conveyancers *’ and the word *‘ stamped
shall be omitted.

Subsection (1) of For the words *“law agent, writer to the
section forty-seven. signet, notary public, conveyancer, special
pleader, or draftsman in equity ”” in the
subsection as originally enacted there
shall be substituted the words ** solicitor

in Scotland, or notary public **.

Section forty-eight ... For the words ‘ notary public or con-
veyancer ” there shall be substituted the
words “ or notary public .
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Section forty-nine ... For the words ‘* notary public, conveyancer,
special pleader, or draftsman in equity
there shall be substituted the words * or
notary public ”’.

The Solicitors Act, 1936,—

Section fifteen ... In paragraph (b) for the words * Comp-
troller of Stamps and Taxes at Edinburgh”
there shall be substituted the words
* Registrar of Solicitors in Scotland ”,
and for the words ““ no stamped certifi-
cate covering any part of that period was
issued in Scotland to ‘that person under
section forty-seven of the Stamp Act,
1891,” there shall be substituted the
words * that person did not at any time
during that period have in force a prac-
tising certificate as a solicitorin Scotland”’.

PaArT 11

ENACTMENTS REPRINTED AS AMENDED

A: TuHe ReveNue (No. 1) Acr, 1861

Section 13

Provided always, that this Act shall not extend to require any agent
employed in the management of landed estates, or any duly certificated
solicitor, or any auctioneer or appraiser, having in force a licence as
such, to take out a licence under this Act as a house agent.

B: THE SoOLICITORS AcT, 1932

Section 42 (1)

Any list purporting to be published by authority of the Society and
to contain the names of solicitors who have obtained practising
certificates for the current year before the second day of January in
that year shall, until the contrary is proved, be evidence that the
persons named therein as solicitors holding such certificates as aforesaid
for the current year are solicitors holding such certificates.

Section 47 (1)

Any person, not being a barrister, or a duly certificated solicitor,
solicitor in Scotland, or notary public, who, unless he proves that
the act was not done for or in expectation of any fee, gain or reward,
cither directly or indirectly, draws or prepares any instrument relating
to real or personal estate or any legal proceeding, shall be liable on
summary conviction to a fine not exceeding fifty pounds.

Section 48

Any person, not being a barrister or a duly certificated solicitor or
notary public, who, unless he proves that the act was not done for
or in expectation of any fee, gain or reward, either directly or indirectly,
draws or prepares any instrument of transfer or charge for the purposes
of the Land Registration Act, 1925, or any statutory modification or

1sT Scw.
—cont.
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Ist Scu,  re-enactment thereof, or makes any application or lodges any document
—cont.  for registration under that Act at the registry, shall on summary
conviction be liable to a fine not exceeding fifty pounds:

Provided that this section shall not extend to—
(@) any public officer drawing or preparing instruments and
applications in the course of his duty; or

(b) any person employed merely to engross any instrument or
application.

Section 49

Any person, not being a barrister or a duly certificated solicitor or
notary public, who, unless he proves that the act was not done for
or in expectation of any fee, gain or reward, either directly or as an
agent of any other person, whether a person qualified as above
mentioned or not, takes instructions for or draws or prepares any
papers on which to found or oppose a grant of probate or of letters
of administration shall, without prejudice to any liability or disability
to which he may be subject under any other section of this Act or
under any other Act, be liable on summary conviction to a penalty

. not exceeding ten pounds for each such offence.

C: THE SoLiciTors AcTt, 1936
Section 15
For the purposes of the principal Act—

(a) aletter purporting to be signed by or on behalf of the Registrar
of Solicitors in Scotland stating that a person specified therein
is or is not a solicitor in Scotland shall be evidence that that
pex('ison is or, as the case may be, is not a solicitor in Scotland ;
an

(b) a, letter purporting to be signed by or on behalf of the
Registrar of Solicitors in Scotland stating with respect to a
person and a period specified in the letter that that person
did not at any time during that period have in force a prac-
tising certificate as a solicitor in Scotland shall be evidence
that that person was not during any part of that period a
duly certificated solicitor in Scotland.

Section 1 SECOND SCHEDULE

REP;ALs
Session and . : '
Chapter Short Title Extent of Repeal
23 & 24 Vict. | The Solicitors Act, | Sections twenty-two and thirty-four.
c. 127. 1860.
33 & 34 Vict. | The Juries Act, 1870. | In the Schedule, the words * cer-
c. 77. tificated conveyancers and special
pleaders .
54 & 55 Vict. | The Stamp Act, 1891, | Sections forty-three and forty-five
c. 39. to forty-eight; in the First Schedule

the heading which begins with the
words * Certificate to be taken
out yearly .
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Session and
Chapter

Short Title

Extent of Repeal

15416 Geo. 5.
¢ 2l

2&23Geo. 5.
¢ 37.

B3&24Geo. 5.
c.2l.

2% Geo. 5. and
! Edw. 8.
¢ 35.

4& 5 Geo. 6.
c. 46.

10&11 Geo. 6.
35,

The Land Registra-
tion Act, 1925.

The Solicitors Act,
1932.

The Solicitors (Scot-
land) Act, 1933.

The Solicitors Act,
1936.

The Solicitors Act,
1941.

The Finance Act,
947.

In paragraph (vi) of subsection (1)
of section one hundred and forty-
four, the words “ or certificated
conveyancers '’

In paragraph (b) of section twenty,
the words ‘or a practising cer-
tificated special pleader in
England ”; in section thirty-six,
the  words ‘‘subject to their
certificates being duly stamped ";
sections thirty-nine and forty; in
section forty-one, subsections (2)
to (4); in section forty-two, the
words “ and conveyancers >’ and
the word *‘ stamped ”’; in section
forty-three, the words * duly
stamped ”’.

Sections eight and forty-seven.

The Schedule so far as it amends
section forty-seven of the Solicitors
Act, 1932,

In section five, in the new sub-
section (1) of section thirty-seven
of the Solicitors Act, 1932, the
words from “and (i) at™ to
“ signed ” where next occurring
and the words *‘ and a duplicate ”’;
in section ten, in the new Section
thirty-eight of the Solicitors Act,
1932, the words * duly stamped
and " in paragraphs (a) and (d) of
subsection (1); section thirteen;
subsection (3) of section twenty-
three; in Form B in the Second
Schedule, the words * on this
certificate being duly stamped as
required by law "’ and the words
from * Produced " to *“ duty ”’; so
much of the Third Schedule as
reproduces the following pro-
visions of the Solicitors Act, 1932,
namely, subsection (4) of section
forty-one, subsection (1) of section
forty-seven, section forty-eight and
section forty-nine.

Subsection (3) of section fifty-six.

2ND ScH.
—cont.
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CHAPTER 22

British North America Act, 1949
ARRANGEMENT OF SECTIONS
Section.

1. Confirmation of Terms of Union.
2. Repeal of 24 & 25 Geo. 5. c. 2.
3. Short title and citation.
ScHEDULE.—Memorandum of Agreement ‘entered into on the

Eleventh Day of December, 1948, between Canada and
Newfoundland.

An Act to confirm and give effect to Terms of Union
agreed between Canada and Newfoundland.

[23rd March 1949.]

HEREAS by means of a referendum the people of
Newfoundland have by a majority signified their wish
to enter into confederation with Canada;

And whereas the Agreement containing Terms of Union
between Canada and Newfoundland set out-in the Schedule to
this Act has been duly approved by the Parliament of Canada
and by the Government of Newfoundland;

And whereas Canada has requested, and consented to, the
enactment of an Act of the Parliament of the United Kingdom
to confirm and give effect to the said Agreement, and the Senate
and House of Commons of Canada in Parliament assembled
have submitted an address to His Majesty praying that His
Majesty may graciously be pleased to cause a Bill to be laid
before the Parliament of the United Kingdom for that purpose:

Be it therefore enacted by the King’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows:—

"1. The Agreement containing Terms of Union between Canada
and Newfoundland set out in the Schedule to this Act is hereby
confirmed and shall have the force of law notwithstanding
anything in the British North America Acts, 1867 to 1946.

2. In accordance with the preceding section the provisions of
the Newfoundland Act, 1933, other than section three thereof
(which relates to guarantee of certain securities of Newfoundland)
shall be repealed as from the coming into force of the said Terms
of Union.

3. This Act may be cited as the British North America Act,
1949, and the British North America Acts, 1867 to 1946, and this
Act may be cited together as the British North America Acts,
1867 to 1949.
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SCHEDULE

TERMS OF UNION °
OF
NEWFOUNDLAND WITH CANADA

MEMORANDUM OF AGREEMENT ENTERED INTO ON THE ELEVENTH DAY
OF DECEMBER, 1948, BETWEEN CANADA AND NEWFOUNDLAND

Whereas a delegation appointed from its members by the National

Convention of Newfoundland, a body elected by the people of New- .

foundland, consulted in 1947 with the Government of Canada to
ascertain what fair and equitable basis might exist for the union of
Newfoundland with Canada ;

Whereas, following discussions with the delegation, the Govern-
ment of Canada sent to His Excellency the Governor of Newfound-
land for submission to the National Convention a statement of terms
which the Government of Canada would be prepared to recommend
to the Parliament of Canada as a fair and equitable basis for union,
should the people of Newfoundland desire to enter into confederation ;

Whereas tl;:vfproposed terms were debated in the National Con-
vention in Newfoundland and were before the people of Newfound-
land when, by a majority at a referendum held on the twenty-second
day of July, 1948, they expressed their desire to enter into con-
federation with Canada ; '

Whereas the Governments of the United Kingdom, Canada and
Newfoundland agreed after ‘the referendum that representatives of
Canada and Newfoundland should meet and settle the final terms
and arrangements for the union of Newfoundland with Canada ;

And whereas authorized representatives of Canada and authorized
representatives of Newfoundland have settled the terms hereinafter
set forth as the Terms of Union of Newfoundland with Canada ;

It is therefore agreed as follows:

TERMS OF UNION
UNION

1. On, from, and after the coming into force of these Terms (here-
inafter referred to as the date of Union), Newfoundland shall form
part of Canada and shall be a province thereof to be called and
known as the Province of Newfoundland.

2. The Province of Newfoundland shall comprise the same terri-
tory as at the date of Union, that is to say, the island of Newfound-
land and the islands adjacent thereto, the Coast of Labrador as
delimited in the report delivered by the Judicial Committee of His
Majesty’s Privy Council on the first day of March, 1927, and
approved by His Majesty in His Privy Council on the twenty-second
day of March, 1927, and the islands adjacent to the said Coast of
Labrador.
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!
APPLICATION OF THE BRITISH NORTH AMERICA ACTS

3. The British North America Acts, 1867 to 1946, shall apply to
the Province of Newfoundland in the same way and to the like
extent as they apply to the provinces heretofore comprised in Canada,
as if the Province of Newfoundland had been one of the provinces
originally united, except insofar as varied by these Terms and except
such provisions as are in terms made or by reasonable intendment
may be held to be specially applicable to or only to affect one or
more and not all of the provinces originally united.

REPRESENTATION IN PARLIAMENT

4. The Province of Newfoundland shall be entitled to be repre-
sented in the Senate by six members, and in the House of Commons
by seven members out of a total membership of two hundred and
sixty-two.

5. Representation in the Senate and in the House of Commons
shall from time to time be altered or readjusted in accordance with
the British North America Acts, 1867 to 1946.

6.—(1) Until the Parliament of Canada otherwise provides, the
Province of Newfoundland shall for the purposes of the election of
members to serve in the House of Commons, be divided into the
electoral divisions named and delimited in the Schedule-to these
Terms, and each such division shall be entitled to return one member.

(2) For the first election of members to serve in the House of
Commons, if held otherwise than as part of a general election, the
Governor General in Council may cause writs to be issued and may
fix the day upon which the polls shall be held, and, subject to the
foregoing, the laws of Canada relating to by-elections shall apply
to an election held pursuant to any writ issued under this Term.

(3) The Chief Electoral Officer shall have authority to adapt the
provisions of The Dominion Elections Act, 1938, to conditions exist-
ing in the Province of Newfoundland so as to conduct effectually
the first election of members to serve in the House of Commons.

PrOVINCIAL CONSTITUTION

7. The Constitution of Newfoundland as it existed immediately
prior to the sixteenth day of February, 1934, is revived at the date
of Union and shall, subject to these Terms and the British North
America Acts, 1867 to 1946, continue as the Constitution of the
Province of Newfoundland from and after the date of Union, until
altered under the authority of the said Acts.

Executive

8.—(1) For the Province of Newfoundland there shall be an officer
styled the Lieutenant-Governor, appointed by the Governor General
in Council by instrument under the Great Seal of Canada.

(2) Pending the first appointment of a Lieutenant-Governor for
the Province of Newfoundland and the assumption of his duties as
such, the Chief Justice, or if the office of Chief Justice is vacant,
the senior judge, of the Supreme Court of Newfoundland, shall
execute the office and functions of Lieutenant-Governor under his
oath of office as such Chief Justice or senior judge.
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9. The Constitution of the Executive Authority of Newfoundland
as it existed immediately prior to the sixteenth day of February,
1934, shall, subject to these Terms and the British North America
Acts, 1867 to 1946, continue as the Constitution of the Executive
Authority of the Province of Newfoundland from and after the date
of Union, until altered under the authority of the said Acts.

10. The Lieutenant-Governor in Council shall as soon as may be
after the date of Union adopt and provide a Great Seal of the
Prolvmce of Newfoundland and may from time to time change such
seal, .

11. All powers, authorities, and functions that under any statute
were at or immediately prior to the date of Union vested in or
exercisable by the Governor of Newfoundland individually, or in
Council, or in Commission,

(@) as far as they are capable of being exercised after the date
of Union in relation to the Government of Canada, shall be
vested in and shall or may be exercised by the Governor
General, with the advice, or with the advice and consent,
or in conjunction with, the King’s Privy Council for Canada
or any member or members thereof, or by the Governor
General individually, as the case requires, subject neverthe-
less to be abolished or altered by the Parliament of Canada
under the authority of the British North America Acts, 1867
to 1946 ; and

(b) as far as they are capable of being exercised after the date
of Union in relation to the Government of the Province of
Newfoundland, shall be vested in and shall or may be exer-
cised by the Lieutenant-Governor of the Province of New-
foundland, with the advice, or with the advice and consent,
or in conjunction with, the Executive Council of the Province
of Newfoundland or any member or members thereof, or
by the Lieutenant-Governor individually, as the case re-
quires, subject nevertheless to be abolished or altered by the
Legislature of the Province of Newfoundland under the
authority of the British North America Acts, 1867 to 1946.

12. Until the Parliament of Canada otherwise provides, the powers,
authorities, and functions vested in or imposed on any member of
the Commission of Government of Newfoundland, as such member
or as a Commissioner charged with the administration of a Depart-
ment of the Government of Newfoundland, at or immediately prior
1o the date of Union in relation to matters other than those coming
within the classes of subjects by the British North America Acts,
1867 to 1946, assigned exclusively to the Legislature of a province,
shall in the Province of Newfoundland be vested in or imposed on
such person or persons as the Governor General in Council may
appoint or designate.

13. Until the Legislature of the Province of Newfoundland other-
wise provides, the powers, authorities, and functions vested in or
imposed on any member of the Commission of Government of New-
foundland, as such member or as a Commissioner charged with the
administration of a Department of the Government of Newfoundland,
a! or immediately prior to the date of Union in relation to matters
coming within the classes of subjects by the British North America

55



CH.22 British North America 12 & 13 GEo. 6
Act, 1949

Acts, 1867 to 1946, assigned exclusively to the Legislature of a
province, shall in the Province of Newfoundland be vested jn or
imposed on such person or persons as the Lieutenant-Governor in
Council may appoint or designate.

Legislature

14.—(1) Subject to paragraph two of this Term, the Constitution
of the Legislature of Newfoundland as it existed immediately prior
to the sixteenth day of February, 1934, shall, subject to these Terms
and the British North America Acts, 1867 to 1946, continue as
the Constitution of the Legislature of the Province of Newfoundland
from and after the date of Union, until altered under the authority
of the said Acts. ,

(2) The Constitution of the Legislature of Newfoundland insofar
as it relates to the Legislative Council shall not continue, but the
Legislature of the Province of Newfoundland may at any time re-
::stab]iflh the Legislative Council or establish a new Legislative

'ouncil.

15.—(1) Until the Legislature of the Province of Newfoundland
otherwise provides, the powers, authorities, and functions vested in
or imposed on a Minister or other public officer or functionary under
any statute of Newfoundland relating to the Constitution of the
Legislature of Newfoundland as it existed immediately prior to the
sixteenth day of February, 1934, shall, subject to these Terms and
the British North America Acts, 1867 to 1946, be vested in or
imposed on such person or persons as the Lieutenant-Governor in
Council may appoint or designate.

(2) Until the Legislature of the Province of Newfoundland other-
wise provides,

(a) the list of electors prepared pursuant to The List of Electors
Act, 1947, shall be deemed to be the list of electors for the
purposes of The Election Act, 1913, subject to the pro-
visions of The Election Act, 1913, respecting supplemen-
tary lists of electors ;

(b) the franchise shall be extended to female British subjects who
have attained the full age of twenty-one years and are
otherwise qualified as electors ;

(c) the Coast of Labrador together with the islands adjacent
thereto shall constitute an additional electoral district to be
known as Labrador and to be represented by one member,
and residents of the said district who are otherwnse quahﬁed
as electors shall be entitled to vote ; and

(d) the Lieutenant-Governor in Councﬂ may by proclamatlon
defer any election in the electoral district of Labrador for
such period as may be specified in the proclamation.

16. The Legislature of the Province of Newfoundland shall be
called together not later than four months after the date of Union.

EDUCATION
17. In lieu of section ninety-three of the British North America
Act, 1867, the following Term shall apply in respect of the Province
of Newfoundland:
In and for the Province of Newfoundland the Legislature shall
have exclusive authority to make laws in relation to education,
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but the Legislature will not have authority to make laws pre-
judicially affecting any right or privilege with respect to denomi-
national schools, common (amalgamated). schools, or denomi-
national colleges, that any class or classes of persons have by
law in Newfoundland at the date of Union, and out of public
funds of the Province of Newfoundland provided for education,

(a) all such schools shall receive their share of such funds
in accordance with scales determined on a non-dis-
criminatory basis from time to time by the Legislature
for all schools then being conducted under authority
of the Legislature ; and

(b) all such colleges shall receive their share of any grant
from time to time voted for all colleges then being
conducted under authority of the Legislature, sué¢h
grant being distributed on a non-discriminatory basis.

CONTINUATION OF LAws
General

18.—(1) Subject to these Terms, all laws in force in Newfoundland

at or immediately prior to the date of Union shall continue therein
as if the Union had not been made, subject nevertheless to be re-
pealed, abolished, or altered by the Parliament of Canada or by the
Legislature of the Province of Newfoundland according to the
authority of the Parliament or of the Legislature under the British
North America Acts, 1867 to 1946, and all orders, rules, and regula-
tions made under any such laws shall likewise continue, subject to be
revoked or amended by the body or person that made such orders,
rules, or regulations or the body or person that has power to make
such orders, rules, or regulations after the date of Union, according
tl°86 tl71e1r lr;zgectivc authority under the British North America Acts,
to .

(2) Statutes of the Parliament of Canada in force at the date of
Union, or any part thereof, shall come into force in the Province
of Newfoundland on a day or days to be fixed by Act of the Par-
liament of Canada or by proclamation of the Governor General in
Council issued from time to time, and any such proclamation may
provide for the repeal of any of the laws of Newfoundland that

(a) are of general application ;

(b) relate to the same subject matter as the statute or part
thereof so proclaimed ; and

(c) could be repealed by the Parliament of Canada under para-
graph one of this Term.

(3) Notwithstanding anything in these Terms, the Parliament of

nada may with the consent of the Legislature of the Province
of Newfoundland repeal any law in force in Newfoundland at the
date of Union.

(4) Except as otherwise provided by these Terms, all courts of
cvil and criminal jurisdiction and all legal commissions, powers,
authorities, and functions, and all officers and functionaries, judicial,
administrative, and ministerial, existing in Newfoundland at or
immediately prior to the date of Union, shall continue in the Province

57



58

CH. 22 British North America 12 & 13 Ggo. 6
Act, 1949

of Newfoundland as if the Union had not been made, until altered,
abolished, revoked, terminated, or dismissed by the appropriate
authority under the British North America Acts, 1867 to 1946.

Supply

19. Any statute of Newfoundland enacted prior to the date of
Union for granting to His Majesty sums of money for defraying
expenses of, and for other purposes relating to, the public service
of Newfoundland, for the financial year ending the thirty-first day
of March, one thousand nine hundred and fifty, shall have effect
after the date of Union according to its terms, until otherwise pro-
vided by the Legislature of the Province of Newfoundiand.

Patents

20.—(1) Subject to this Term, Canada will provide that letters
patent for inventions issued under the laws of Newfoundland prior
to the date of Union shall be deemed to have been issued under

the laws of Canada, as of the date and for the term thereof.

(2) Canada will provide further that in the event of conflict between
letters patent for an invention issued under the laws of Newfound-
land prior to the date of Union and letters patent for an invention
issued under the laws of Canada prior to the date of Union

(a) the letters patent issued under the laws of Newfoundland
shall have the same force and effect in the Province of
Newfoundland as if the Union had not been made, and all
rights and privileges acquired under or by virtue thereof
may continue to be exercised or enjoyed in the Province of
Newfoundland as if the Union had not been made ; and

(b) the letters patent issued under the laws of Canada shall
have the same force and effect in any part of Canada other
than the Province of Newfoundland as if the Union had
not been made, and all rights and privileges acquired under
or by virtue thereof may continue to be exercised or
enjoyed in any part of Canada other than the Province of
Newfoundland as if the Union had not been made.

(3) The laws of Newfoundland existing at the date of Union shall
continue to apply in respect of applications for the grant of letters
patent for inventions under the laws of Newfoundland pending at
the date of Union, and any letters patent for inventions issued upon
such applications shall, for the purposes of this Term, be deemed
to have been issued under the laws of Newfoundland prior to the
date of Union; and letters patent for inventions issued under the
laws of Canada upon applications pending at the date of Union
shall, for the purposes of this Term, be deemed to have been issued
under the laws of Canada prior to the date of Union.

(4) Nothing in this Term shall be construed to prevent the Parlia-
ment of Canada from providing that no claims for infringement of a
patent issued in Canada prior to the date of Union shall be entertained
by any court against any person for anything done in Newfoundland
prior to the date of Union in respect of the invention protected by
such patent, and that no claims for infringement of a patent issued
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in Newfoundland prior to the date of Union shall be entertained by
any court against any person for anything done in Canada prior to
the date of Union in respect of the invention protected by such
patent.

Trade Marks

21.—(1) Canada will provide that the reyistration of a trade mark
under the laws of Newfoundland prior to the date of Union shall
have the same force and effect in the Province of Newfoundland as
if the Union had not been made, and all rights and privileges
acquired under or by virtue thereof may continue to be exercised
or enjoyed in the Province of Newfoundland as if the Union had
not been made. '

(2) The laws of Newfoundland existing at the date of Union shall
continue to apply in respect of applications for the registration of

trade marks under the laws of Newfoundland pending at the date of -

Union and any trade marks registered upon such applications shall,
for the purposes of this Term, be deemed to have been registered
under the laws of Newfoundland prior to the date of Union.

Fisheries

22.—(1) In this Term, the expression * Fisheries Laws ” means the
Act No. 11 of 1936, entitled “ An Act for the creation of the
Newfoundland Fisheries Board ”, the Act No. 14 of 1936, entitled
“An Act to Prevent the Export of Fish Without Licence ”, the
Act No. 32 of 1936, entitled “ An Act to Amend the Newfoundland
Fisheries Board Act (No. 11 of 1936)”, the Act No. 37 of 1938,
entitled “ An Act further to Amend the Newfoundland Fisheries
Board Act, 1936, the Act No. 10 of 1942, entitled “ An Act
Respecting Permits for the Exportation of Salt Fish ”, the Act No.
39 of 1943, entitled “ An Act Further to Amend the Newfoundland
Fisheries Board Act, 1936 ”, the Act No. 16 of 1944, entitled “ An
Act Further to Amend the Newfoundland Fisheries Board Acts,
1936-38,” and the Act No. 42 of 1944, entitled “ An Act Further to
Amend the Newfoundland Fisheries Board Act, 1936,” insofar as
they relate to the export marketing of salted fish from Newfoundland
to other countries or to any provinces of Canada.

(2) Subject to this Term, all Fisheries Laws and all orders, rules,
and regulations made thereunder shall continue in force in the
Province of Newfoundland as if the Union had not been made, for
a period of five years from the date of Union and thereafter until
the Parliament of Canada otherwise provides, and shall continue
to be administered by the Newfoundland Fisheries Board ; and the
costs involved in the maintenance of the Board and the administra-
ggﬁ gf the Fisheries Laws shall be borne by the Government of

ada.

(3) The powers, authorities, and functions vested in or imposed
on the Governor in Commission or the Commissioner for Natural
Resources under any of the Fisheries Laws shall after the date of
Union respectively be vested in or imposed on the Governor General
in Council and the Minister of Fisheries of Canada or such other
Minister as the Governor General in Council may designate.
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(4) Any of the Fisheries Laws may be repealed or altered at any
time within the period of five years from the date of Union by the
Parliament of Canada with the consent of the Lieutenant-Governor
in Council of the Province of Newfoundland and all orders, rules,
and regulations made under the authority of any Fisheries Laws may
be revoked or altered by the body or person that made them or, in
relation to matters to which paragraph three of this Term applies,
by the body or person that under the said paragraph three has power
to make such orders, rules, or regulations under the Fisheries Laws
after the date of Union.

(5) The Chairman of the Newfoundland Fisheries Board or such
other member of the Newfoundland Fisheries Board as the Governor
General in Council may designate shall perform in the Province of
Newfoundland the duties of Chief Supervisor and Chief Inspector
of the Department of Fisheries of the Government of Canada, and
employees of the Newfoundland Fisheries Board shall become em-
ployees in that Department in positions comparable to those of the
employees in that Department in other parts of Canada.

(6) Terms eleven, twelve, thirteen and eighteen are subject to this
Term.

FINANCIAL TERMS

Debt

23. Canada will assume and provide for the servicing and retire-
ment of the stock issued or to be issued on the security of New-
foundland pursuant to The Loan Act, 1933, of Newfoundland and
will take over the Sinking Fund established under that Act.

Financial Surplus

24.—(1) In this Term the expression “ financial surplus” means
the balances standing to the credit of the Newfoundland Exchequer
at the date of Union (less such sums as may be required to dis-
charge accounts payable at the date of Union in respect of appro-
priations for the public services) and any public moneys or public
revenue (including loans and advances referred to in Term twenty-
five) in respect of any matter, thing, or period prior to the date of
Union recovered by the Government of the Province of Newfound-
land subsequent to the date of Union.

(2) Newfoundland will retain its financial surplus subject to the
following conditions:

(a) one-third of the surplus shall be set aside during the first
eight years from the date of Union, on deposit with the
Government of Canada, to be withdrawn by the Govern-
ment of the Province of Newfoundland only for expenditures
on curregnt account to facilitate the maintenance and im-
provement -of Newfoundland public services, and any por-
tion of this one-third of the surplus remaining unspent at
the end of the eight-year period shall become available to
the Province of Newfoundland without the foregoing
restriction ;
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(b) the remaining two-thirds of the surplus shall be available
to the Government of the -Province of Newfoundiand for
the development of resources and for the establishment or
extension of public services within the Province of
Newfoundland ; and

(c) no part of the surplus shall be used to subsidize the pro-
duction or sale of products of the Province of Newfound-
land in unfair competition with similar products of other
provinces of Canada, but nothing in this paragraph shall
preclude the Province of Newfoundland from assisting
industry by developmental loans on reasonable conditions
or by ordinary provincial administrative services.

(3) The Government of the Province of Newfoundland will have
the right within one year from the date of Union to deposit with
the Government of Canada all or any part of its financial surplus
held in dollars and on the thirty-first day of March and the thirtieth
day of September in each year to receive with respect thereto interest
at the rate of two and five-eighths per centum per annum during
2 maximum period of ten years from the date of Union on the
minimum balance outstanding at any time during the six-month
period preceding payment of interest.

Loans

25.—(1) The Province of Newfoundland will retain its interest in,
and any securities arising from or attaching to, any loans or advances
of public funds made by the Government of Newfoundland prior
to the date of Union.

(2) Unless otherwise agreed by the Government of Canada, para-
graph one of this Term shall not apply to any loans or advances
relating to any works, property, or services taken over by Canada
pursuant to Term thirty-one or Term thirty-three.

Subsidies

26. Canada will pay to the Province of Newfoundland the follow-
ing subsidies:

(a) an annual subsidy of $180,000 and an annual subsidy equal
to 80 cents per head of the population of the Province of
Newfoundland (being taken at 325,000 until the first
decennial census after the date of Union), subject to be
increased to conform to the scale of grants authorised by
the British North America Act, 1907, for the local purposes
of the Province and the support of its Government and
Legislature, but in no year shall sums payable under this
paragraph be less than those payable in the first year after
the date of Union ; and

(b) an additional annual subsidy of $1,100,000 payable for the
like purposes as the various fixed annual allowances and
subsidies provided by statutes of the Parliament of Canada
from time to time for the Provinces of Nova Scotia, New
Brunswick, and Prince Edward Island or any of them and
in recognition of the special problems of the Province of
Newfoundland by reason of geography and its sparse and
scattered population.
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Tax Agreement

27.—(1) The Government of Canada will forthwith after the date
of Union make an offer to the Government of the Province of
Newfoundland to enter into a tax agreement for the rental to the
Government of Canada of the income, corporation income, and
corporation tax fields, and the succession duties tax field.

(2) The offer to be made under this Term will be similar to the
offers to enter into tax agreements made to other provinces, neces-
sary changes being made to adapt the offer to circumstances arising
out of the Union, except that the offer will provide that the agree-
ment may be entered into either for a number of fiscal years expiring
at the end of the fiscal year in 1952, as in the case of other provinces,
or for a number of fiscal years expiring at the end of the fiscal year
in 1957, at the option of the Government of the Province of
Newfoundland, but if the Government of the Province of Newfound-

land accepts the latter option the agreement will provide that the

subsequent entry into a tax agreement by the Government of Canada
with any other province will not entitle the Government of the Pro-
vince of Newfoundland to any alteration in the terms of its agreement.

(3) The offer of the Government of Canada to be made under
this Term may be accepted by the Government of the Province of
Newfoundland within nine months after the date of the offer but if
it is not so accepted will thereupon expire.

(4) The Government of the Province of Newfoundland shall not
by any agreement entered into pursuant to this Term be required
to impose on any person Or corporation taxation repugnant to the
provisions of any contract entered into with such person or cor-
poration before the date of the agreement and subsisting at the
date of the agreement. S

(5) If the Province of Newfoundland enters into a tax agreement
pursuant to this Term the subsidies payable under Term twenty-six
will, as in the case of similar subsidies to other provinces, be included
in the computation of tax agreement payments.

Transitional Grants

28.—(1) In order to facilitate the adjustment of Newfoundland to
the status of a province of Canada and the development by the
Province of Newfoundland of revenue-producing services, Canada will
pay to the Province of Newfoundland each year during the first twelve
years after the date of Union a transitional grant as follows, payment
in each year to be made in equal quarterly instalments commencing
on the first day of April, namely,

s
First year ... ... 6,500,000
Second year ... 6,500,000
Third year ... ... 6,500,000
Fourth year ... 5,650,000
Fifth year ... ... 4,800,000
Sixth year ... ... 3,950,000
Seventh year ... 3,100,000

Eighth year oD 22500000
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Ninth year ... ... 1,400,000
Tenth year ... ... 1,050,000
Eleventh year ... ... 700,000
Twelfth year .. ’ 350,000

(2) The Government of the Province of Newfoundland will have
the right to leave on deposit with the Government of Canada any
portion of the transitional grant for the first eight years with the
right to withdraw all or any portion thereof in any subsequent year
and on the thirty-first day of March and the thirtieth day of September
m each year to receive in respect of any amounts so left on deposit
mterest at the rate of two and five-eighths per centum per annum
Up to a maximum period of ten years from the date of Union on
the minimum balance outstanding at any time during the six-month
period preceding payment of interest.

Review of Financial Position

29. In view of the difficulty of predicting with sufficient accuracy
the financial consequences to Newfoundland of becoming a province
of Canada, the Government of Canada will appoint a Royal Com-
mission within eight years from the date of Union to review the
financial position of the Province of Newfoundland and to recom.-
mend the form and scale of additional financial assistance, if any,

+ that may be required by the Government of the Province of New-

foundland to enable it to continue public services at the levels and
standards reached subsequent to the date of Union, without resorting
to taxation more burdensome, having regard to capacity to pay, than
that obtaining generally in the region comprising the Maritime Pro-
vinces of Nova Scotia, New Brunswick, and Prince Edward Island.

MISCELLANEOUS PROVISIONS

Salaries of Lieutenant-Governor and Judges

30. The salary of the Lieutenant-Governor and the salaries, allow-
ances, and pensions of the judges of such superior, district, and
county courts as are now or may hereafter be constituted in the
Province of Newfoundland shall be fixed and provided by the Par-
liament of Canada. :

Public Services, Works and Property

31. At the date of Union, or as soon thereafter as practicable,
Canada will take over the following services and will as from the
date of Union relieve the Province of Newfoundland of the public

| costs incurred in respect of each service taken over, namely,

(a) the Newfoundland Railway, including steamship and other
marine services ;

(b) the Newfoundland Hotel, if requested by the Government
of the Province of Newfoundland within six months from
the date of Union ;

(c) postal and publicly-owned telecommunication services;

(d) civil aviation, including Gander Airport ;

(e) customs and excise ;
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(N defence ; .
(® protection and encouragement of fisheries and operation of
bait services ;
(h) geological, topographical, geodetic, and hydrographic
surveys ;

(7)) lighthouses, fog alarms, buoys, beacons, and other public
works and services in aid of navigation and shipping ;

() mariné hospitals, quarantine, and the care of ship-wrecked
CIews ;

(k) the public radio broadcasting system ; and

(D other public services similar in kind to those provided at
the date of Union for the people of Canada generally.

32.—(1) Canada will maintain in accordance with the traffic offer-
ing a freight and passenger steamship service between North Sydney
and Port aux Basques, which, on completion of a motor highway
between Corner Brook and Port aux Basques, will include suitable
provision for the carriage of motor vehicles.

(2) For the purpose of railway rate regulation the Island of
Newfoundland will be included in the Maritime region of Canada,
and through-traffic moving between North Sydney and Port aux
Basques will be treated as all-rail traffic.

(3) All legislation of the Parliament of Canada providing for
special rates on traffic moving within, into, or out of, the Maritime
region will, as far as appropriate, be made applicable to the Island
of Newfoundland.

33. The following public works and property of Newfoundland
shall become the property of Canada when the service concerned is
taken over by Canada, subject to any trusts existing in respect thereof,
and tlo any interest other than that of Newfoundland in the same,
namely,

(a) the Newfoundland Railway, including rights of way, wharves,
drydocks, and other real property, rolling stock, equipment,
ships, and other personal property ;

(b) the Newfoundland Airport at Gander, including buildings
and equipment, together with any other property used for
the operation of the Airport ;

(c) the Newfoundland Hotel and equipment ;

(d) public harbours, wharves, break-waters, and aids to naviga-
tion ;

(e) bait depots and the motor vessel Malakoff ;

(f) military and naval property, stores, and equipment ;

(g) public dredges and vessels except those used for services
that remain the responsibility of Newfoundland and except
the nine motor vessels known as the Clarenville boats ;

(h) the public telecommunication system, including rights of
way, land lines, cables, telephones, radio stations, and other
real and personal property ;
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(?) real and personal property of the Broadcasting Corporation
of Newfoundland ; and

(j) subject to the provisions of Term thirty-four, customs houses,
and post-offices and generally all public works and property,
real and personal, used primarily for services taken over
by Canada.

34. Where at the date of Union any public buildings of Newfound-
land included in paragraph (j) of Term thirty-three are used partly
for services taken over by Canada and partly for services of the
Province of Newfoundland the following provisions shall apply :

(@) where more than half the floor space of a building is used
for services taken over by Canada the building shall become
the property of Canada.and where more than half the floor
space of a building is used for services of the Province of
Newfoundland the building shall remain the property of
the Province of Newfoundland ;

(b) Canada shall be entitled to rent from the Province of New-
foundland on terms to be mutually agreed such space in
the buildings owned by the Province of Newfoundland as
is used for the services taken over by Canada and the
Province of Newfoundland shall be entitled to rent from
Canada on terms to be mutually agreed such space in the
buildings owned by Canada as is used for the services of
the Province of Newfoundland ;

(c) the division of buildings for the purposes of this Term shall
be made by agreement between the Government of Canada
and the Government of the Province of Newfoundland as
soon as practicable after the date of Union; and

(d) if the division in accordance with the foregoing provisions
results in either Canada or the Province of Newfoundland
having a total ownership that is substantially out of pro-
portion to the total floor space used for its services an
adjustment of the division will be made by mutual. agree-
ment between the two Governments.

35. Newfoundland public works and property not transferred to
Canada by or under these Terms will remain the property of the
Province of Newfoundland.

36. Without prejudice to the legislative authority of the Parlia-
ment of Canada under the British North America Acts, 1867 to
1946, any works, property, or services taken over by Canada pursuant
to these Terms shall thereupon be subject to the legislative authority
of the Parliament of Canada.

Natural Resources

37. All lands, mines, minerals, and royalties belonging to New-
foundland at the date of Union, and all sums then due or payable
for such lands, mines. minerals, or royalties, shall belong to the
Province of Newfoundland, subject to any trusts existing in respect
thereof, and to any interest other than that of the Province in the
same,

C
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Veterans

38. Canada will make available to Newfoundland veterans the
following benefits, on the same basis as they are from time to time
available to Canadian veterans, as if the Newfoundland veterans
had served in His Majesty’s Canadian forces, namely,

(a) The War Veterans Allowance Act, 1946, free hospitalization
and treatment, and civil service preference will be extended
to Newfoundland veterans who served in the First World
War or the Second World War or both ;

(b) Canada will assume as from the date of Union the New-
foundland pension liability in respect of the First World
War, and in respect of the Second World War Canada will
assume as from the date of Union the cost of supplementing
disability and dependants’ pensions paid by the Govern-
ment of the United Kingdom or an Allied country to New-
foundland veterans up to the level of the Canadian rates of
pensions, and, in addition, Canada will pay pensions arising
from disabilities that are pensionable under Canadian law
but not pensionable either under the laws of the United
Kingdom or under the laws of an Allied country ;

(¢c) The Veterans’ Land Act, 1942, Part IV of the Unemploy-
ment Insurance Act, 1940, The Veterans’ Business and Pro-
fessional Loans Act, and The Veterans Insurance Act will
be extended to Newfoundland veterans who served in the
Second World War ;

(d) a re-establishment credit will be made available to New-
foundland veterans who served in the Second World War
equal to the re-establishment credit that might have been
made available to them under The War Service Grants Act,
1944, if their service in the Second World War had been
service in the Canadian forces, less the amount of any
pecuniary benefits of the same nature granted or paid by
the Government of any country other than Canada ;

(e) Canada will assume, as from the date of Union, the cost
of vocational and educational training of Newfoundland
veterans of the Second World War on the same basis as if
they had served in His Majesty’s Canadian forces ; and

- (f) sections six, seven, and eight of The Veterans Rehabilitation

Act will be extended to Newfoundland veterans of the
Second World War who have not received similar benefits
from the Government of any country other than Canada.

Public Servants

39.—(1) Employees of the Government of Newfoundland in the
services taken over by Canada pursuant to these Terms will be offered
employment in these services or in similar Canadian services under
the terms and conditions from time to time governing employment
in those services, but without reduction in salary or loss of pension
rights acquired by reason of service in Newfoundland.

(2) Canada will provide the pensions for such employees so that
the employees will not be prejudiced, and the Government of the
Province of Newfoundland will reimburse Canada for the pensions
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for, or at its option make to Canada contributions in respect of, the
service of these employees with the Government of Newfoundland
prior to the date of Union, but these payments or contributions will
be such that the burden on the Government of the Province of
Newfoundland in respect of pension rights acquired by reason of
service in Newfoundland will not be increased by reason of the
transfer.

(3) Pensions of employees of the Government of Newfoundland
who were retired on pension before the service concerned is taken
over by Canada will remain the responsibility of the Province of
Newfoundland.

Welfare and Other Public Services

40. Subject to these Terms, Canada will extend to the Province
of Newfoundland, on the same basis and subject to the same terms
and conditions as in the case of other provinces of Canada, the
welfare and other public services provided from time to time by
Canada for the people of Canada generally, which, in addition to
the veterans’ benefits, unemployment insurance benefits, and merchant
seamen benefits set out in Terms thirty-eight, forty-one, and forty-
two respectively, include family allowances under The Family Allow-
ances Act, 1944, unemployment insurance under The Unemployment
Insurance Act, 1940, sick mariners’ benefits for merchant seamen and
fishermen under the Canada Shipping Act, 1934, assistance for
housing under The National Housing Act, 1944, and, subject to the
Province of Newfoundland entering into the necessary agreements
or making the necessary contributions, financial assistance under The
National Physical Fitness Act for carrying out plans of physical
fitness, health grants, and contributions under the Old Age Pensions
Act for old age pensions and pensions for the blind.

Unemployment Insurance

41.—(1) Subject to this Term, Canada will provide that residents
of the Province of Newfoundland in insurable employment who lose
their employment within six months prior to the date of Union and
are still unemployed at that date, or who lose their employment
within a two-year period after that date, will be entitled for a period
of six months from the date of Union or six months from the date
of unemployment, whichever is the later, to assistance on the same
scale and under the same conditions as unemployment insurance
benefits.

(2) The rates of payment will be based on the individual’s wage
record for the three months preceding his loss of employment, and
to qualify for assistance a person must have been employed in insur-
able employment for at least thirty per centum of the working days
within the period of three months preceding his loss of employment
or thirty per centum of the working days within the period since the
date of Union, whichever period is the longer.

Merchant Seamen

42.—(1) Canada will make available to Newfoundland merchant
seamen who served in the Second World War on British ships or on

C2
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ships of Allied countries employed in service essential to the prosecu-
tion of the war, the following benefits, on the same basis as they
are from time to time available to Canadian merchant seamen, as
if they had served on Canadian ships, namely,

(a) disability and dependants’ pensions will be paid, if disability
occurred as a result of enemy action or counter-action, in-
cluding extraordinary marine hazards occasioned by the war,
and a Newfoundland merchant seaman in receipt of
a pension from the Government of the United Kingdom
or an Allied country will be entitled, during residence in
Cacltlada. to have his pension raised to the Canadian level ;
an

(b) free hospitalization and treatment, vocational training, The
Veterans’ Land Act, 1942, and The Veterans Insurance Act
will be extended to disability pensioners.

(2) Vocational training, Part IV of The Unemployment Insurance
Act, 1940, and The Veterans Insurance Act will be extended to
Newfoundland merchant seamen who were eligible for a Special
Bonus or a War Service Bonus, on the same basis as if they were
Canadian merchant seamen.

(3) The Unemployment Insurance Act, 1940, and The Merchant
Seamen Compensation Act will be applied to Newfoundland mer-
chant seamen as they are applied to other Canadian merchant
seamen.

Citizenship
43. Suitable provision will be made for the extension of the
Canadian citizenship laws to the Province of Newfoundland.

Defence Establishments

44. Canada will provide for the maintenance in the Province of
Newfoundland of appropriate reserve units of the Canadian defence
forces, which will include the Newfoundland Regiment.

Economic Survey

45.—(1) Should the Government of the Province of Newfoundland
institute an economic survey of the Province of Newfoundland with
a view to determining what resources may profitably be developed
and what new industries may be established or existing industries
expanded, the Government of Canada will make available the services
of its technical employees and agencies to assist in the work.

(2) As soon as may be practicable after the date of Union, the
Government of Canada will make a special effort to collect and
make available statistical and scientific data about the natural
resources and economy of the Province of Newfoundland, in order
to bring such information up to the standard attained for the other
provinces of Canada.

Oleomargarine

46.—(1) Oleomargarine or margarine may be manufactured or
sold in the Province of Newfoundland after the date of the Union
and the Parliament of Canada shall not prohibit or restrict such
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manufacture or sale except at the request of the Legislature of the
Province of Newfoundland, but nothing in this Term shall affect the
power of the Parliament of Canada to require compliance with
standards of quality applicable throughout Canada.

(2) Unless the Parliament of Canada otherwise provides or unless
the sale and manufacture in, and the interprovincial movement
between, all provinces of Canada other than Newfoundland, of oleo-
margarine and margarine, is lawful under the laws of Canada, oleo-
margarine or margarine shall not be sent, shipped, brought, or carried
from the Province of Newfoundland into any other province of

Income Taxes

4]. In order to assist in the transition to payment of income tax
on a current basis Canada will provide in respect of persons (in-
cluding corporations) resident in Newfoundland at the date of Union,
who were not resident in Canada in 1949 prior to the date of Union,
ad in respect of income that under the laws of Canada
i force immediately prior to the date of Union was not liable to
taxation, as follows:

(@) that prior to the first day of July, 1949, no payment will
be required or deduction made from such income on
account of income tax ;

(b) that for income tax purposes no person shall be required
to report such income for any period prior to the date of
Union ;

(c) that no person shall be liable to Canada for income tax in

respect of such income for any period prior to the date of
Union ; and

(d) that for individuals an amount of income tax for the 1949
taxation year on income for the period after the date of
Union shall be forgiven so that the tax on all earned
income and on investment income of not more than $2,250
will be reduced to one-half the tax that would have been
payable for the whole year if the income for the period
prior to the date of Union were at the same rate as that
subsequent to such date.

Statute of Westminster

48. From and after the date of Union the Statute of Westminster,
1931, shall apply to the Province of Newfoundland as it applies to
the other Provinces of Canada.

Saving

49. Nothing in these Terms shall be construed as relieving any
person from any obligation with respect to the employment of
Newfoundland labour incurred or assumed in return for any con-
ession or privilege granted or conferred by the Government of
Newfoundland prior to the date of Union.
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Coming into Force

50. These Terms are agreed to subject to their being approved
by the Parliament of Canada and the Government of Newfound-
land ; shall take effect notwithstanding the Newfoundland Act, 1933,
or any instrument issued pursuant thereto; and shall come into
force immediately before the expiration of the thirty-first day of
March, 1949, if His Majesty has theretofore given His Assent to
an Act of the Parliament of the United Kingdom of Great Britain
and Northern Ireland confirming the same.

Signed in duplicate at Ottawa this eleventh day of December, 1948.

On behalf of Canada :

“LOUIS S. ST. LAURENT ”
“ BROOKE CLAXTON ”

On behalf of Newfoundland :

“ ALBERT J. WALSH”

“F. GORDON BRADLEY ”

“ PHILIP GRUCHY ”

“JOHN B. MCEVOY ”

“ JOSEPH R. SMALLWOOD”
“G. A. WINTER”

SCHEDULE

In this Schedule the expression * District” means District as
named and delimited in the Act 22 George V, Chapter 7 entitled
“ An Act to amend Chapter 2 of the Consolidated Statutes of New-
foundland (Third Series) entitled ¢ Of the House of Assembly’”.

Grand Falls-White Bay shall consist of the Districts of White

Bay, Green Bay, and Grand Falls, and all the territory within

a radius of five miles of the Railway Station at Gander,

:ggether with the Coast of Labrador and the Islands adjacent
ereto.

Bonavista-Twillingate shall consist of the Districts of Twillingate,
Fogo, Bonavista North, and Bonavista South, but shall not
include any part of the territory within a radius of five miles
from the Railway Station at Gander.

Trinity-Conception shall consist of the Districts of Trinity North,
Trinity South, Carbonear-Bay de Verde, Harbour Grace,
and Port de Grave.

St. John's East shall consist of the District of Harbour Main-
Bell Island and that part of the Province bounded as follows,
that is to say: By a line commencing at a point where the
centre line of Beck’s Cove Hill intersects the North shore
of the Harbour of St. John’s, thence following the centre
line of Beck’s Cove Hill to the centre of Duckworth Street,
thence westerly along the centre line of Duckworth Street
to the centre of Theatre Hill, thence following the centre
line of Theatre Hill to the centre of Carter’s Hill, thence
following the centre line of Carter’s Hill and Carter’s Street
to the centre of Freshwater Road, thence following the
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centre line of Freshwater Road o its intersection with the
centre of Kenmount Road, and thence along the centre line
of Kenmount Road to its intersection with the North
Eastern boundary of the District of Harbour Main-Bell
Island, thence along the said North Eastern boundary of
the District of Harbour Main-Bell Island to the shore of
Conception Bay and thence following the coastline around
Cape St. Francis and on to the Narrows of St. John’s
Harbour and continuing along by the North Shore of
St. John’s Harbour to a point on the North shore of the
said Harbour intersected by the centre line of Beck’s Cove
Hill, the point of commencement.

§t. John’s West shall consist of the Districts of Placentia-

St. Mary’s and Ferryland, and that part of the Province
bounded as follows, that is to say : By a line commencing at
the Motion Head of Petty Harbour and running in a straight
line to the Northern Goulds Bridge (locally known as
Doyle’s Bridge) thence following the centre line of Doyle’s
Road to Short’s Road, thence in a straight line to a point
one mile west of Quigley’s, thence in a straight line to the
point where the North Eastern boundary of the District
of Harbour Main-Bell Island intersects Kenmount Road,
thence along the centre line of Kenmount Road and Fresh-
water Road to Carter’s Street, thence down the centre line
of Carter’s Street and Carter’s Hill to Theatre Hill and
thence along the centre line of said Theatre Hill to the centre
line of Duckworth Street and thence easterly along the centre
line of Duckworth Street to the top of Beck’s Cove Hill,
thence from the centre line of said Beck’s Cove Hill to the
shore of St. John’s Harbour and thence following the shore

“of St. John’s Harbour and, passing through the Narrows

by the North of Fort Amherst and thence following the
coastline Southerly to the Motion Head of Petty Harbour,
the point of commencement.

Burin-Burgeo shall consist of the Districts of Placentia West,

Burin, Fortune Bay-Hermitage, and Burgeo and LaPoile and
all the unorganized territory bounded on the North and
West by the District of Grand Falls, on the South by the
Districts of Burgeo and LaPoile and Fortune Bay-
Hermitage, on the East by the Districts of Trinity North,
Bonavista South and Bonavista North.

Humber-St. George's shall consist of the Districts of St. George’s-

Port au Port, Humber, and St. Barbe, and all the un-
organized territory bounded on the North by the District
of Humber, on the East by the District of Grand Falls,
on the South by the District of Burgeo and LaPoile, and
on the West by the District of St. George’s-Port au Port.

7
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of scheduled
agreement.

Short title,
repeal, com-
mencement
and duration.

10 & 11 Geo. 6.

c 3.

~Cn.23 Social Services 12 & 13 Geo. 6

(Northern Ireland Agreement) Act, 1949

CHAPTER 23

An Act to confirm and give effect to an agreement made
between the Treasury and the Ministry of Finance for
Northern Ireland with a view to assimilating the
burdens on the Exchequer of the United Kingdom and
the Exchequer of Northern Ireland in respect of
certain social and allied services. [23rd March 1949.]

REAS provision was made by the Unemployment

and Family Allowances (Northern Ireland Agreement)

Act, 1946, for confirming and giving effect to an agreement

made between the Treasury and the Ministry of Finance for

Northern Ireland with a view to assimilating the burdens on the

Exchequer of the United Kingdom and the Exchequer of Northern
Ireland in respect of social insurance and allied services:

And whereas it has been agreed between the Treasury and
the Ministry of Finance for Northern Ireland that the said
agreement should be superseded by that set forth in the Schedule
to this Act (hereafter in this Act referred to as * the scheduled
agreement ’):

And whereas it is provided by the scheduled agreement that
it shall not come into operation until confirmed by Acts of the
Parliaments of the United Kingdom and Northern Ireland
respectively, but upon being so confirmed shall apply as from
the fifth day of July, nineteen hundred and forty-eight:

Be it therefore enacted by the King’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:—

1.—(1) The scheduled agreement is hereby confirmed.

(2) Any sums payable under or by virtue of the scheduled
agreement from the Exchequer of the United Kingdom to the
Exchequer of Northern Ireland shall be charged on and paid out

of the Consolidated Fund of the United Kingdom or the growing
produce thereof.

2.—(1) This Act may be cited as the Social Services (Northern
Ireland Agreement) Act, 1949.

(2) The Unemployment and Family Allowances (Northern
Ireland Agreement) Act, 1946, is hereby repealed.

(3) This Act shall not come into operation unless and until
His Majesty by Order in Council declares that a corresponding
Act has been passed by the Parliament of Northern Ireland, and
shall cease to be in force if and when His Majesty by Order in

Council declares that the corresponding Act of the Parliament of
Northern Ireland has ceased to be in force.
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SCHEDULE

AGREEMENT MADE BETWEEN THE TREASURY AND
THE MINISTRY OF FINANCE FOR NORTHERN IRELAND

The Commissioners of His Majesty’s Treasury and the Ministry
of Finance for Northern Ireland, having consulted together as required
by paragraph (2) of Article 7 of the Agreement of the Eighteenth
September, One thousand nine hundred and forty-six, relating to
unemployment insurance, unemployment assistance, and family
allowances, scheduled to the Unemployment and Family Allowances
(Northern Ireland Agreement) Act, 1946, have, with a view to
assimilating the burdens on the Exchequer of the United Kingdom
and the Exchequer of Northern Ireland in respect of such social and
allied services as are hereinafter mentioned, entered into the following
Agreement which supersedes as from the Fifth day of July, One
thousand nine hundred and forty-eight, the aforesaid agreement of
the Eighteenth September, One thousand nine hundred and forty-six.

1. (i) There shall be ascertained in respect of each financial year
during which this Agreement is in operation the total net Exchequer
cost in Great Britain and in Northern Ireland under the following
enactments as they may be amended from time to time :—

(a) Parts IT and IV of the National Assistance Act, 1948, and the
corresponding enactments in Northern Ireland;

(b) the Old Age Pensions Act, 1936, (as amended by the Blind
Persons Act, 1938, and by section 46 of the National Assist-
ance Act, 1948, and as modified by Regulations made under
section 74 of the National Insurance Act, 1946) and the
corresponding enactments and regulations in Northern
Ireland;

(c) the Family Allowances Act, .1945, and the corresponding
enactment in Northern Ireland;

(d) the National Health Service Act, 1946, the National Health
Service (Scotland) Act, 1947, and the corresponding enact-
ments in Northern Ireland; and

(e) section 62 of the National Insurance Act, 1946, (which provides
for temporary provision as to unemployment benefit) and
the corresponding enactment in Northern Ireland.

(i) (@) The net Exchequer cost under paragraph (i) of this Article
shall be the actual cost as certified annually by the Commissioners of
His Majesty’s Treasury as respects the services in Great Britain and
by the Ministry of Finance for Northern Ireland as respects the services
in Northern Ireland, save that the net Exchequer cost of the Family
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Allowances Act, 1945, shall be the sums certified by the Ministry of
National Insurance as representing the amounts that would have been
charged to this service in Great Britain if the minimum school-leaving
age in Great Britain had been the same as the minimum school-leaving
age in Northern Ireland ;

(b) the net Exchequer cost under sub-paragraphs (a), (b), (c) and
(e) of paragraph (i) of this Article in Northern Ireland shall, in relation
to the net Exchequer cost of these services in Great Britain, be
determined subject to such adjustments, if any, as may be necessary
to take account, from time to time, of any differences between methods
of administration in Great Britain and in Northern Ireland ;

(c) the net Exchequer cost under sub-paragraph (d) of paragraph (i)
of this Article in Northern Ireland shall, in relation to the net Exchequer
cost of those services in Great Britain, be determined subject to such
adjustments, if any, as may be necessary to take account, from time
to time, of any differences between methods of administration in Great
Britain and in Northern Ireland, so, however, that where differences
in methods of administration exist in different parts of Great Britain,
account shall be taken so far as is practicable of such methods in any
part of Great Britain which is comparable with Northern Ireland
for this purpose, and to factors which specially affect Northern Ireland
in the administration of comprehensive health services.

2. (i) If in respect of any financial year the total net Exchequer cost
in Northern Ireland under Article 1 hereof is less than 2-5 per cent.
of the total net Exchequer cost in Great Britain and Northern Ireland,
there shall be paid from the Exchequer of Northern Ireland to the
Exchequer of the United Kingdom 80 per cent. of the amount by which
the said Exchequer cost in Northern Ireland is less than the said 2-5
per cent.

(ii) If in respect of any financial year the total net Exchequer cost

- in Northern Ireland under Article 1 hereof exceeds 2-5 per cent. of

the total net Exchequer cost in Great Britain and Northern Ireland there
shall be paid to the Exchequer of Northern Ireland from the Exchequer
of the United Kingdom 80 per cent. of the amount by which the said
Exchequer cost in Northern Ireland exceeds the said 2-5 per cent.

(iii) At the end of the third financial year ending after the date of
this Agreement and thereafter at such intervals as may be agreed
between them the Commissioners of His Majesty’s Treasury and the
Ministry of Finance for Northern Ireland shall review the said propor-
tion of 2-5 per cent. specified in paragraphs (i) and (ii) of this Article,
and shall take into consideration that the said proportion was calculated
by reference to the proportions which at the date of this Agreement
the population and taxable capacity of Northern Ireland bore respec-
tively to the total population and total taxable capacity of Great
Britain and Northern Ireland, and if since the date of this Agreement
or the last review, as the case may be, there shall have been any material
change in the proportions which the population and taxable capacity
of Northern Ireland bear respectively to the total population and
taxable capacity of Great Britain and Northern Ireland, such propor-
tion as may be agreed between the Commissioners of His Majesty’s
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Treasury and the Ministry of Finance for Northern Ireland and
approved by the Joint Exchequer Board, or, in default of agreement
or approval, shall be determined by the Joint Exchequer Board, shall,
for the purposes of paragraphs (i) and (ii) of this Article, be substituted
for the said proportion of 2-5 per cent. in respect of each succeeding
financial year.

3. It is hereby agreed that subject to such discrepancies as may
exist between the scheme for family allowances in Great Britain and
the corresponding scheme in Northern Ireland by reason of the differ-
ence in the minimum school-leaving age in Great Britain and Northern
Ireland respectively, and subject to such other differences as may from
time to time exist between the methods of administration in Great
Britain and in Northern Ireland of the services covered by this Agree-
ment, the Government of Northern Ireland undertakes :(—

(a) to maintain the rates of benefits in respect of assistance grants,
non-contributory old age pensions and pensions for the blind,
family allowances and temporary unemployment benefit, in
general parity with the rates of benefits obtaining in Great
Britain; and

(b) to keep the scale and standard of comprehensive health services
in Northern Ireland in general conformity with the scale and
standard of such services in Great Britain and to ensure
that the rates of remuneration of persons employed in such
services in Northern Ireland correspond as nearly as may be
with the rates for such services obtaining in Great Britain.

4, Payments on account of such contributions as may ultimately
be found to be due under Article 2 hereof from one Exchequer to the
other shall be made of such amounts and at such times as may be
agreed between the Commissioners of His Majesty’s Treasury and the
Ministry of Finance for Northern Ireland.

5. Any question arising under this Agreement, whether as to the
amount of any adjustments necessary in the determination of net
Exchequer costs in Great Britain and Northern Ireland for the purposes
of Article 1 hereof, or of any contribution from one Exchequer to the
other under Article 2 hereof, of otherwise, shall, in default of agreement
between the Commissioners of His Majesty’s Treasury and the Ministry
of Finance for Northern Ireland, be determined by the Joint Exchequer
Board whose decision shall be final.

6. This Agreement shall not come into operation until confirmed
by Acts of the Parliaments of the United Kingdom and Northern
Ireland respectively, but upon being so confirmed shall apply as from
the Fifth day of July, One thousand nine hundred and forty-eight.

7. (i) For the purposes of the previous Agreement of Eighteenth
September, One thousand nine hundred and forty-six, the financial
year which commenced on the First day of April, One thousand nine
hundred and forty-seven shall be deemed to have ended on the Fourth
day of July, One thousand nine hundred and forty-eight.
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(ii) For the purposes of this Agreement the financial year ending on
the Thirty-first day of March, One thousand nine hundred and forty-nine
shall be deemed to have commenced on the Fifth day of July, One
thousand nine hundred and forty-eight.

IN WrTnNEss whereof Sir RICHARD STAFFORD CRipPs and ROBERT
JoHN TAYLOR two of the Commissioners of His Majesty’s Treasury
have hereunto set their hands and seals and the Official Seal of the
Ministry of Finance for Northern Ireland has been hereunto affixed
this Eleventh day of February, One thousand nine hundred and
forty-nine. ,

SIGNED SEALED AND DELIVERED by

SIR RICHARD STAFFORD CRIPPS
one of the Commissioners of His » R. STAFFORD CRIPPS.
Majesty’s Treasury in the presence

of :—

B. TreND, Civil Servant,
H.M. Treasury, London.

SIGNED SEALED AND Dmvmm; by
ROBERT JOHN TAYLOR one of the
Commissioners of His Majesty’s R. J. Tavior.

Treasury in the presence of :—
C. J. HArris, Civil Servant,
12 Downing Street, London.

THE OFFICIAL SEAL OF THE MINISTRY
OF FINANCE FOR NORTHERN
IRBLAND was hereunto affixed in J. M. SINCLAIR. @
the presence of :(—
W. D. Scorr, Civil Servant,
Ministry of Finance, Northern Ireland.

CHAPTER 24

An Act to apply certain sums out of the Consolidated
Fund to the service of the years ending on the
thirty-first day of March, one thousand nine hundred
and forty-eight, one thousand nine hundred and
forty-nine and one thousand nine hundred and fifty.

[29th March 1949]

Most Gracious Sovereign,

E, Your Majesty’s most dutiful and loyal subjects, the
Commons of the United Kingdom in Parliament assembled,
towards making good the supply which we have cheerfully

granted to Your Majesty in this session of Parliament, have
resolved to grant unto Your Majesty the sums hereinafter
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mentioned; and do therefore most humbly beseech Your Majesty
that it may be enacted, and be it enacted by the King’s most
Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as
follows :—

1. The Treasury may issue out of the Consolidated Fund isse of
£308,381,171 3s. 6d.

of the United Kingdom and apply towards making good the cut of the Con-
supply granted to His Majesty for the service of the years ending iolidated Fund for
on the thirty-first day of March, one thousand nine hundred and yjrgdins o,
forty-eight and one thousand nine hundred and forty-nine, the aad 194.
sum of three hundred and eight million, three hundred and
eighty-one thousand, one hundred and seventy-one pounds, three
shillings and six pence.

2. The Treasury may issue out of the Consolidated Fund e of
of the United Kingdom and apply towards making good the £}alo&%.000 out
supply granted to His Majesty for the service of the year ending Eyad for the service
on the thirty-first day of March, one thousand nine hundred and 3!= 1930.
fity, the sum of one thousand two hundred and ten million,

six hundred and forty-three thousand pounds.

3—~(1) The Treasury may borrow from any person by the Power for
issue of Treasury Bills or otherwise, and the Bank of England the Treasury
and the Bank of Ireland may advance to the Treasury on the to borrow.
credit of the said sums, any sum or sums not exceeding in the
whole one thousand five hundred and nineteen million, twenty-
fourthousand, one hundred and seventy-one pounds, three shillings
and six pence.

(2) The date of payment of any Treasury Bills issued under
this section shall be a date not later than the thirty-first day of
March, one thousand nine hundred and fifty, and section six
of the Treasury Bills Act, 1877 (which relates to the renewal of 40 & 41 Vict.
bills) shall not apply with respect to those bills. c.2

(3) Any money borrowed otherwise than on Treasury Bills
shall be repaid, with interest not exceeding three pounds per
cent. per annum, out of the growing produce of the Consolidated
Fund, at any period not later than the next succeeding quarter
to that in which the money was borrowed.

(49) Any money borrowed under this section shall be placed
to the credit of the account of the Exchequer, and shall form
part of the said Consolidated Fund, and be available in any
manner in which such Fund is available.

(5) The interest on any money borrowed under this section
&aél be paid out of the permanent annual charge for the National

t.

Ac‘t. This Act may be cited as the Consolidated Fund (No. 1) Short title.
, 1949,
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CHAPTER 25

An Act to make provision with regard to tenancies of
shops ‘in Scotland. [29th March 1949.]

E it enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows: —

1.—(1) If the landlord of any premises consisting of a shop
and occupied by a tenant gives or has given to the tenant notice
of termination of tenancy taking effect after the passing of this
Act, and the tenant is unable to obtain a renewal of his tenancy
on terms that are satisfactory to him, he may, at any time before
the notice takes effect and not later than the expiry of twenty-
one days after the service of the notice or after the passing of
this Act, whichever is the later, apply to the sheriff for a renewal
of his tenancy.

(2) On any application under the foregoing subsection the
sheriff may, subject as hereinafter provided, determine that the
tenancy shall be renewed for such period, not exceeding one
year, at such rent, and on such terms and conditions as he shall,
in all the circumstances, think reasonable, and thereafter the
parties shall be deemed to have entered into a new lease of the
premises for that period, at that rent and on those terms and
conditions.

(3) Notwithstanding anything in the last foregoing subsection,
the sheriff may, if in all the circumstances he thinks it reasonable
to do so, dismiss any application under this section, and shall
not determine that a tenancy shall be renewed, if he is satisfied—

(@) that the tenant is in breach of any condition of his
tenancy which in the opinion of the sheriff is material ;
or

(b) that the tenant is notour bankrupt or is divested of
his estate by virtue of a trust deed for behoof of
creditors, or, being a company, is unable to pay its
debts ; or

(c) that the landlord has offered to sell the premises to the
tenant at such price as may, failing agreement, be fixed
by a single arbiter agreed on by the parties or
appointed, failing such agreement, by the sheriff ; or

(d) that the landlord has offered to afford to the tenant, on
terms and conditions which in the opinion of the sheriff
are reasonable, alternative accommodation which, in
the opinion of the sheriff, is suitable for the purposes
of the business carried on by the tenant in the
premises ; or
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(e) that the tenant has given notice of termination of tenancy
and in consequence of that notice the landlord has con-
tracted to sell or let the premises or has taken any other
steps as a result of which he would in the opinion of the
sheriff be seriously prejudiced if he could not obtain
possession of the premises ; or

(f that, having regard to all the circumstances of the case,
greater hardship would be caused by determining that
the tenancy shall be renewed than by refusing so to do.

(4) Where a tenancy has been renewed under subsection (2)
of this section, the tenant shall have the like right to apply for
further renewals as if the tenancy had been renewed by agree-
ment between the landlord and the tenant, and accordingly the
foregoing provisions of this section shall, with any necessary
modifications, apply to a tenancy which has been renewed under
the said subsection (2) or under this subsection.

(5) If on any application under this section the sheriff is
satisfied that it will not be possible to dispose finally of the
application before the notice of termination of tenancy takes
effect, he may make an interim order authorising the tenant to
continue in occupation of the premises at such rent, for such
period (which shall not exceed three months) and on such terms
and conditions as the sheriff may think fit.

(6) Where the Secretary of State has under Regulation fifty-
one of the Defence (General) Regulations, 1939, taken possession
of any such premises as aforesaid, any person who at the passing
of this Act is occupying those premises with the authority of
the Secretary of State shall, for the purposes of the foregoing
provisions of this section, be deemed to be the tenant of the
premises and to have received from the landlord thereof notice
of termination of tenancy taking effect at the term of Whitsunday,
nineteen hundred and forty-nine, and the Secretary of State shall
be deemed to have given up possession of the premises at that
term.

(1) Applications under this section shall be conducted and
disposed of in the summary manner in which proceedings are
conducted and disposed of under the Small Debt (Scotland) Acts,
1837 to 1889, and the decision of the sheriff in any such applica-
tion shall be final and not subject to review.

2. The foregoing section shall apply to any such premises as Application
are mentioned therein in which the interest of the landlord to Crown
or tenant belongs to His Majesty in right of the Crown or to a Property.
government department or is held on behalf of His Majesty for
the purposes of a government department, in like manner as
the said section applies to any other such premises.
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3.—(1) This Act may be cited as the Tenancy of Shops
(Scotland) Act, 1949, and shall extend to Scotland only.

(2) In this Act the expression “shop” includes any shop
within the meaning of the Shops Acts, 1912 to 1936, or any of
those Acts.

(3) This Act shall continue in force until the thirty-first day
of December, nineteen hundred and fifty, and shall then expire
except as regards applications for renewal of tenancy presented
before the said date and determinations thereon.

CHAPTER 26
Public Works (Festival of Britain) Act, 1949

ARRANGEMENT OF SECTIONS
Section.

1. Authorised works.

Use and acquisition of lands.

Application of usual ancillary provisions.

Stopping up of streets, etc.

Car parks.

Duration and removal of temporary works, etc.

Modifications of Town and Country Planning Act, 1947.

Grants from Minister of Transport.

Agreements between Commission, Council and others.

10. Saving as respects Belvedere Road, Upper Ground and Jenkins
Street for persons having statutory powers.

11. For protection of Port of London Authority.

12. For kprotection of certain water, gas and hydraulic power under-
takers.

13. Interpretation.
14. Short title.

SCHEDULES :
First Schedule.—Descriptions of Authorised Works.
Second Schedule.—Enactments Applied to New Tramways.

Third Schedule.—Ancillary Provisions as to Execution of Works
and Acquisition of Land.
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An Act to provide, in connection with the Festival of
Britain, 1951, for conferring further powers on the
British Transport Commission and the London County
Council, for the making by the Minister of Transport
of grants in respect of expenses incurred by or on

» behalf of those bodies, for suspending or restricting the
use by the public of certain streets and for other matters.
[29th March 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :—

1.—(1) The works authorised by this section consist of the Authorised
following works situated in the administrative county of London, works.
that is to say—

(@) three temporary footbridges (hereafter in this Act
respectively referred to as “the river footbridge,”
“the York Road footbridge” and ‘the Hungerford
footbridge extension ) namely—

(i) a footbridge giving access to the exhibition
across the river and consisting of Works Nos. 1 and 2
described in Part I of the First Schedule to this Act ;

(ii) a footbridge giving access to the exhibition
across York Road and consisting of Work No. 3
described as aforesaid ;

(iii) an extension of Hungerford footbridge across
York Road consisting of Work No. 4 described as
aforesaid ; )

(b) such landing stages giving access to the exhibition site
from the river as the Council, with the approval of the
Minister of Transport, may determine, and either tem-
porary or not as may be so determined ;

(c) the railway works described in Part II of the said First
Schedule (being works providing means of access to
platforms at Waterloo and Charing Cross underground
stations) ;

(d) the new tramways described in Part III of the said First
Schedule (being tramways required where existing
tramways do not conform with the proposed exhibi-
tion traffic arrangements).
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(2) The works authorised by this section may, subject to the
provisions of this Act, be made and maintained—

(@) in the case of the river footbridge, the York Road foot-
bridge and the landing stages aforesaid, by the
Council ; and

(b) in any other case, by the Commission.

(3) The works authorised by this section shall be made in the
lines or situations and according to the levels shown on the
deposited plans and sections :

Provided that in the execution of the works or any part of
them the Commission or Council may deviate from the lines
or situations shown on the deposited plans to the extent of
the limits of deviation so shown or, in the case of the new tram-
ways, (subject to the next following subsection) to any extent
not exceeding three feet, and may deviate from the levels shown
on the deposited sections to such extent as may be found neces-
sary or convenient.

(4) In the case of the new tramways no deviation shall with-
out the consent of the Minister of Transport be made laterally
under the proviso to the last foregoing subsection so that
a less space than nine feet six inches shall intervene be-
tween the outer rail of the tramway and the outer edge of the
footway on either side of the road, if one-third of the owners
or one-third of the occupiers of the premises abutting on the
place where such less space shall intervene shall by writing
under their hands, addressed and delivered to the Commission
within three weeks after receiving from the Commission notice
of their intention, express their objection thereto.

(5) The power to make and maintain any of the works
mentioned in subsection (1) of this section shall include power
to make and maintain such works and conveniences connected
therewith as may be necessary or proper, including in particular
(but without prejudice to the generality of the foregoing words
or any other provision of this Act) steps, stairs, platforms,
escalators, lifts, inclines, approaches, lights, dolphins and piers,
and (in the case of the tramways) rails, plates, junctions, cross-
ings and passing places ; and references in this Act to the works
authorised by this section or any of them shall be construed
accordingly.

(6) Subject to the provisions of this Act, the Hungerford foot-
bridge extension shall be deemed for all purposes to form part
of Hungerford footbridge, the railway works authorised by this
section shall be deemed for all purposes to form part of the
railways - with which they are connected, and the tramways
authorised by this section shall be deemed for all purposes to
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foom part of the tramways in. Westminster Bridge Road
authorised by the London County Council (Tramways and
Improvements) Act, 1906.

(1) Nothing in this Act shall be taken as entitling members
of the public to use the river footbridge or the York Road foot-
bridge or the landing stages authorised by this section, except
to such extent and subject to such conditions as the Council
may from time to time determine.

2 (1) Subject to the provisions of this Act, the Commission
and the Council may respectively enter upon, use and appro-
priate so much of any public highway (including the space under
or over any public highway) as shall be necessary for the pur-
pose of any work authorised by section one of this Act without
being required to purchase the same or any easement therein or
to make any payment therefor.

(2) Subject to the provisions of this Act, the Commission and
the Council may also respectively enter upon, take and use or
appropriate, for the purpose of any work authorised by section
one of this Act, any land which they may require for that pur-
pose and which is within the limits of deviation shown on the
deposited plans for the work and is described in the deposited
book of reference.

(3) Subject to the provisions of this Act, the Council may also
enter upon, take and use or appropriate, for the purpose of pro-
viding substituted sites or facilities for persons displaced from
the exhibition site and persons displaced from other land in
connection with the exhibition traffic arrangements, all or any
of the lands situate in the borough of Lambeth which are
delineated and numbered 60 to 75 (inclusive) on the deposited
plans and are described in the deposited book of reference, and
may for the purpose aforesaid provide such buildings and facili-
ties, whether permanent or not, as they think desirable on any
lands taken under this subsection.

(4) Nothing in this section shall authorise the Commission or
the Council to enter upon, take or use (except by agreement)
any cellar or vault belonging to or connected with any build-
ing and situate in or under any street, unless the cellar or vault
or the building to which it belongs or with which it is con-
nected is delineated on the deposited plans and described in the
deposited book of reference.

(5) The powers of the Commission and of the Council for the
compulsory purchase of land under this section shall cease on
the first day of October, nineteen hundred and fifty-one.

Use and
acquisition
of lands
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for the purposes of the foregoing provisions of this Act and are
not varied by or inconsistent with this Act are, for those pur-
poses, hereby incorporated with and form part of this Act sub-
ject to this, that—

(@) sections one hundred and twenty-seven to one hundred
and thirty-three of the Lands Clauses Consolidation
Act, 1845, shall not apply ; and

(b) references to the promoters of the undertaking shall be
taken as references to the Commission or the Council,
as the case may be.

(2) The Railways Clauses Consolidation Act, 1845, so far as
it is applicable for the purposes of the foregoing provisions of
this Act relating to the railway works authorised by section one
of this Act and is not varied by or inconsistent with this Act
is, for those purposes, hereby incorporated with and forms part
of this Act subject to this, that—

(@) sections seven, eight and nine shall not apply ; and

(b) references to the railway and to the company shall be
taken respectively as references to the railway works
aforesaid and to the Commission.

(3) Subsection (6) of section one of this Act shall not have
the effect of applying in relation to the tramways authorised by
that section the enactments specified in the First and Third
Schedules to the Act of 1906 mentioned in that subsection, but—

(a) the enactments mentioned in the Second Schedule to
this Act shall have effect in relation to the tramways
so authorised as they have effect in relation to those
for which they were enacted ;

(b) references in section four of the London County Tram-
ways (Electrical Power) Act, 1900, to the passing of
that Act shall in the application of that section (by
virtue of the said Act of 1906) to the tramways
so authorised be taken as references to the passing of
this Act.

In the application of Parts II and III of the Tramways Act,
1870, to the tramways so authorised the expression * road’
shall be construed to include, in addition to the carriageway
of any public highway, the footways of the highway.

(4) The Third Schedule to this Act (which contains ancillary
provisions such as are commonly included in Acts conferring
powers similar to those conferred by the foregoing provisions
o;f ttll:lis Act) shall have effect for the purposes of those provisions
of this Act.
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(5) Paragraph 9 of the said Third Schedule shall also apply
in relation to land which is required by the Council for the
purposes of the exhibition traffic arrangements and which they
have power to acquire compulsorily apart from this Act as it
applies in relation to land which they have power to acquire
compulsorily under section two of this Act.

4.—(1) All rights of way over—

85

(@) that part of Belvedere Road in the borough of Lambeth Of streets, etc.

which extends northward from Chicheley Street,
together with the public steps leading from Belvedere
Road to Waterloo Road and so much of Upper
Ground as is beneath the arch carrying Waterloo
Road ;

(b) that part of Jenkins Street in the borough of Lambeth
which lies between Belvedere Road and York Road ;
and

(c) the existing approach to Hungerford footbridge from
Belvedere Road to the point from which the Hunger-
ford footbridge extension begins ;

shall, subject to the provisions of this Act, be suspended tem-
porarily during such periods as the Minister of Transport may
from time to time by order direct and, during the suspension,
all or any part of the land in question may be used for any
purpose connected with the exhibition.

(2) In connection with the exhibition traffic arrangements or
the footbridges authorised by section one of this Act, the Min-
ister of Transport, on the application of the Council, may by
order restrict, for such period as may from time to time be
directed by any such order, the use by vehicular traffic of the
whole or part of any of the following streets, namely, in the
City of Westminster, Northumberland Avenue and, in the
borough of Lambeth, Waterloo Road, Buckley Street, Which-
cote Street, Boyce Street, York Road, Westminster Bridge Road,
Lambeth Palace Road and Stangate.

(3) Before making an application under the last foregoing
subsection with respect to any part of a public service vehicle
route or a tramway route, the Council shall give the Commission
fourteen days notice of their intention so to do, and before
making an order under that subsection with respect to part of
any such route the Minister of Transport shall consider any
representations made to him by the Commission.

(4) The Council may from time to time construct and remove
such barriers, footways and refuges as they think fit in con-
nection with any restrictions imposed by virtue of subsection (2)
of this section, and erect and remove such notices as the Minister
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of Transport may authorise calling attention to any restriction
imposed as aforesaid or to the suspension of any right of way
under subsection (1) of this section.

(5) Any authorisation under the last foregoing subsection may
be given subject to conditions as to the lighting of the notice
or otherwise.

(6) Anything constructed or erected by the Council under
subsection (4) of this section shall, subject to the power of the
Council to remove it, be maintained by the highway authority.

(7) Where it appears to the Minister of Transport that, by
reason of any restriction imposed by virtue of subsection (2) of
this section, it has become necessary with a view to facilitating
the movement of vehicular traffic or the safety of the public to
restrict the use by vehicular traffic of the whole or part of any
street not mentioned in that subsection, he shall have the like
power to make orders with respect thereto as if the street were
so mentioned, but without the necessity for any application by
the Council.

(8) Any person contravening any restriction imposed by virtue
of subsection (2) or (7) of this section, or without lawful authority
removing or interfering with anything constructed or erected
under subsection (4) thereof, shall be liable on summary con-
viction to a fine not exceeding twenty pounds for each offence.

(9) The powers conferred by section fifty-two of the Metro-
politan Police Act, 1839, and section twenty-two of the City of
London Police Act, 1839, on the commissioners of the metro-
politan police and the City police to make regulations for
routes to be observed and for preventing obstruction shall be
exercisable as respects any part of the period for which the
exhibition is open, and not only as respects times of public pro-
cessions, public rejoicings or illuminations.

§.—(1) The Council may provide, maintain and manage such
temporary car parks (whether for private cars or otherwise) in
the administrative county of London as they think necessary or
desirable in connection with the Festival, and may make and
recover such reasonable charges as they think fit for the use
of any car park provided by them under this section.

(2) The Council may execute such works as they think neces-
sary or desirable for the purpose of preparing or maintaining
the site of any such car park (including works for facilitating
ingress and egress), and may provide and maintain such con-
veniences, employ such persons, do such acts and make and
enforce such restrictions or conditions as they think necessary
or desirable in the management of any such car park.
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Any reference in this Act to a car park provided under this
section shall, unless the context otherwise requires, include any

works executed or conveniences provided in connection there-
with.

(3) The Council may make and enforce bye-laws with respect
to any car park provided under this section and for regulating
the use of it and the conduct of persons using it; and for the
purposes of section one hundred and forty-seven of the London
Government Act, 1939, in its application to bye-laws under this
subsection, the confirming authority shall be the Minister of
Transport.

(4) The Council may set apart and use such part as they think
fit of Clapham Common and the Geraldine Mary Harmsworth
Park for the purpose of their powers under this section, so that
the land set apart under this subsection does not in the case of
Clapham Common exceed in the whole eight acres.

(5) All public rights over land set apart under the last fore-
going subsection shall be temporarily suspended.

(6) The Council may also, by agreement, purchase or take on
lease any land required by them for the purpose of their powers
under this section and, subject to the following subsections,
may be authorised by the Minister of Transport to purchase any
such land compulsorily or without purchasing it to take any
such land compulsorily for a period ending not later than the
end of June, nineteen hundred and fifty-two.

(1) The Acquisition of Land (Authorisation Procedure) Act,
1946, shall apply to the compulsory purchase or taking of land
under the last foregoing subsection as if this section had been
ir force immediately before the commencement of that Act,
but subject to the following modifications:—

(a) section two (which confers temporary powers for the
speedy acquisition of land in urgent cases) shall not
apply ;

(b) any compulsory purchase order shall state whether the
land is to be purchased absolutely or, if not, the period
for which it is to be taken ;

(c) any such order may apply for the purposes thereof any
of the provisions of the Third Schedule to this Act,
with or wjthout modification ;

(d) subject to the provisions of this section the said Act of
1946 shall apply to a taking otherwise than by way of
absolute purchase as if the land were being purchased.
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(8) Where any such order is made authorising the taking of
land under this section otherwise than by way of absolute
purchase—

(a) the order may modify the operation in relation. thereto
of the Second Schedule to the said Act of 1946 (which
incorporates the Lands Clauses Acts and other provi-
sions usual on a compulsory purchase) ;

(b) compensation shall be payable as it would be under the
Compensation (Defence) Act, 1939, if the Council were
acting on behalf of His Majesty in a case to which
section two of that Act applied, except that the com-
pensation shall be paid by the Council, and the said
section two and, so far as applicable for the purposes
of that section, sections seven to seventeen of that Act
shall apply accordingly with the necessary modifica-
tions ;

(c) subsection (3) of section seventy-three of the Town and
" Country Planning Act, 1947 (which requires a deter-
mination of the amount of a development charge to be
varied in certain cases), shall apply to any such deter-
mination relating to the land, with or without other
land, as it applies where part of the land to which such
a determination relates is compulsorily acquired.

(9) Nothing in subsection (6) of this section shall authorise the
compulsory purchase or taking of any land to which subsection
(2) of section one of the Acquisition of Land (Authorisation Pro-
cedure) Act, 1946, applies or of buildings which are of substan-
tial construction and in a usable condition.

6.
is expressed to be temporary or to happen temporarily, shall
authorise the interference with public and private rights only
until the closing of the exhibition and during such further period
as the Minister of Transport may by order allow to give time for
the exercise of the powers of this section or otherwise for the
removal of works constructed on the exhibition site for the
purposes of the exhibition.

(2) The powers conferred by this Act to make and maintain
temporary footbridges and temporary landing stages and to pro-
vide temporary car parks shall include power to take up and
remove any works constructed for the purpose and to do such
things as are reasonably necessary to reinstate or otherwise make
good the site of any works so taken up.

(3) Paragraphs 3, 4 and § of the Third Schedule to this Act
shall (so far as applicable) apply in relation to the taking up
and removal of any works under this section as they apply in
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relation to the execution of the works authorised by section one
of this Act, but with the substitution in the said paragraph 5
for references to the opening of a work for traffic of references
to the completion of its removal.

(4) Different periods may be allowed by orders under subsec-
ton (1) of this section for different matters, and the period so
ilowed for any matter may be from time to time extended
by a further order under that subsection.

(9 Nothing in this section shall be taken as limiting the period
for which land may be purchased or taken for a car park under
subsection (6) of the last foregoing section or as requiring the
Council to remove any works from or otherwise to reinstate or
make good any land so purchased or taken.
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7—(1) Subject to the provisions of this section, where any Modifications

land for the time being held by the Council is used by them—

of Town and

. . Co
(a) for the purposes of any of their powers under section p,a‘f,‘;,'{,,’g Act,

one or five of this Act; or
(b) for the purposes of the exhibition traffic arrangements ;

or, in the case of land forming part of the exhibition site, is
ued by any person for the purposes of the exhibition, then,
whether or not the land was on the appointed day under the
Town and Country Planning Act, 1947, land to which section
cightytwo of that Act applies, no development charge shall be
myable under Part VII of that Act in respect of that use of the
land or in respect of any operations carried out on the land in
connection with that use.

() Subject to the provisions of this section, no development
charge shall be payable as aforesaid in respect of operations
aried out on any land, or of the use of any land, for the pur-
poses of the Hungerford footbridge extension or of the tram-
ways authorised by section one of this Act.

(3) Where section eighty-two of the said Act of 1947 applies
any land for the time being held by the Council, that section
shall not cease to apply to the land by reason of its being put
o any use to which either of the foregoing subsections applies.

4 Permission shall be deemed for the purposes of the said
Act of 1947 to have been granted under Part III thereof—

(@) for the carrying out of any operations and for any use
of land to which subsection (1) or (2) of this section
applies ; and

(b) for the railway works authorised by section one of this
Act.
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(5) Subsections (1) and (2) of this section shall not apply to
any use of land extending beyond the period hereinafter men-
tioned, and any permission deemed to have been granted by
virtue of paragraph (a) of the last foregoing subsection shall be
deemed to have been granted for a period limited accordingly.

(6) The period referred to in the last foregoing subsection
shall expire at the closing of the exhibition, except in so far
as it may from time to time be extended—

(@) in relation to anything authorised by section one, four

or five of this Act or in relation to anything done for

- the purposes of the exhibition traffic arrangements, by
order of the Minister of Transport ;

(b) in relation to anything else, by order of the Minister
of Town and Country Planning.

(7) Nothing in the foregoing provisions of this section shall
prevent the making at any time of an application for permission
in respect of any operations or use to which subsection (1) or (2)
of this section applies to be granted under Part III of the said
Act of 1947 otherwise than for the limited period hereinbefore
mentioned or, where application is so made, shall affect the
operation of the said Act of 1947 in relation thereto.

8.—(1) The Minister of Transport may, with the consent of
the Treasury, make grants towards meeting—

(a) any expenses incurred by or on behalf of the Commis-
sion and the Council respectively in or by reason of

the exercise of the powers conferred on them by this
Act;

(b) any other expenses incurred by or on behalf of the
Council in connection with the exhibition traffic
arrangements.

) Any grants under this section may be made subject to such
conditions as the Minister of Transport with the approval of the
Treasury may determine.

_ (3) Any expenses of the Minister of Transport under this sec-
tion shall be defrayed out of moneys provided by Parliament.

9.—(1) Any two or more of the following, that is to say, the
Commission, the Council, the Westminster and Lambeth borough
councils, the Port of London Authority, and any person who has
the control or management of any water, gas or other pipes or
electric or other wires or apparatus and is affected in relation
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thereto by the provisions of this Act, may enter into and carry
into effect agreements with reference to those provisions:

Provided that this subsection shall not authorise the making
of any agreement to which neither the Commission nor the
Council is a party.

(2) Any such agreement entered into by the Commission or
the Council may provide for any of the powers conferred by
this Act on them to be exercised on their behalf by some other
party to the agreement.

10.—(1) Notwithstanding anything in section four of this Act, Saving as
any person to whom any apparatus situate in or under the parts respects
of Belvedere Road, Upper Ground and Jenkins Street mentioned gﬂ;ﬁ‘i%;w
in that section belongs shall be afforded such facilities of access t0 Ground and
the apparatus as may be reasonably required for the purpose of Jenkins Street

inspecting, maintaining or removing the apparatus. for persons
having statu-

(2) In the foregoing subsection the expression * apparatus” tory powers.

means sewers, drains, culverts, water courses and mains, pipes,

valves, tubes, cables, wires or other works or apparatus used for

or in connection with the carrying, conveying or supplying of

a supply of water or water for hydraulic power, gas or electricity

or for telegraphic or other purposes.

€

11.—(1) In this section unless the context otherwise requires— For
(@ “the port authority” means the Port of London 5{poct'of
Authority ; London

(b) “ the river ” means the part of the River Thames which Authority.
is within the jurisdiction of the port authority and in-
cludes the bed, banks and shores thereof ;

(c) “ the river works ” means such part of any of the works
authorised by section one of this Act as is situate in, on,
over or under the river.

(2) The river works shall be executed in accordance with plans
and sections approved by the port authority before the works are
commenced, and the under side of each navigation opening of the
river footbridge shall be not less than twenty-five feet above the
level of Trinity high water.

(3) The following provisions shall have effect with respect to
the construction of the river works, that is to say—

(a) the traffic of the river shall not be interfered with more
than may be reasonably necessary ;

(b) such floating booms, if any, as the port authority may
think necessary to secure safety of navigation shall be

provided by the Council in accordance with plans
approved by the port authority ;
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(c) all piles and other works not forming part of any of the
river works but placed in, on, over or under the river for
the purpose of its construction shall be drawn from the
river by the Council on or before the completion of the
work or, if it is not reasonably practicable immediately
to draw them from the river, shall be cut off at such
level below the level of the bed of the river as the
port authority may approve ;

(d) the Council shall not, without the previous consent of
the port authority—

(i) take any gravel, soil or other material from the
river, except so far as may be necessary in the
construction of the river works ; or

(ii) dredge any part of the river.

(4) Without prejudice to section six of this Act, the Council
shall within the period allowed under that section completely
remove any of the river works which is temporary, and any
piles or other works placed in, on, over, or under the river for
the purpose of constructing or removing it (including those cut
off under the last foregoing subsection) ; and paragraphs (a), (!
and (d) of the last foregoing subsection shall apply in relation tc
the removal of the river works as they apply in relation tc
their construction.

(5) If the Council fail to remove any of the river works or t
remove, draw or cut off any piles or other works as required by
either of the last two foregoing subsections after receipt of a
request in that behalf from the port authority, the port authority
gaqy do so and may dispose of any materials obtained by sc

oing.

(6) Owners and masters of vessels shall not be liable to mak¢
good damage caused to any of the river. works, or to any pile:
or other works placed in, on, over, or under the river for the
purpose of its construction or removal, except damage arising
from the wilful act or default of such owners or masters o
their servants or agents.

(7) The Council shall, during the construction of the rive
works, and during the subsequent repair and removal thereof
hang out and exhibit on or near to the works, and on the work
when completed, every night from sunset to sunrise such light
(to be kept burning by and at the expense of the Council), an
during every day such marks, as the port authority may thinl
necessary to secure the safety of navigation, and the lights anc
marks shall be so placed and used as the port authority ma;
from time to time approve; and for any contravention of thi
subsection the Council shall be liable on summary convictiol
to a fine not exceeding twenty pounds.
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(8) Before applying to the Minister of Transport for him to
approve a determination that a landing stage authorised by
section one of this Act shall not be temporary, the Council
shall give the port authority fourteen days’ notice of their inten-
tion so to do, and before approving any such determination the
Minister shall consider any representations made to him by
the port authority.

(9) In respect of any such landing stage which is not
temporary, the Council shall make to the port authority such
payments as the port authority may require, being payments
of the like nature as, and not exceeding, those which the port
authority could have required as consideration for the grant of
a licence to erect the landing stage under section two hundred
and forty-three of the Port of London (Consolidation) Act,
1920, and the amount of that consideration shall be determined
in accordance with section two hundred and fifty-four of that
Act:

Provided that in determining the amount of that consideration
regard shall be had to the public purposes for which the landing
stage is made.

(100 The Council shall on demand pay to the port authority—

(a) any expenses reasonably incurred by the port authority
in carrying out a survey of the river in tHe vicinity of
the site of any of the river works. for the purpose of
ensuring that subsection (4) of this section has been
complied with ;

(b) any expenses reasonably incurred by the port authority
in the exercise of the powers conferred on the port
authority by subsection (5) of this section less the
value of any materials obtained by the port authority
in the exercise of the powers ;

(c) any expenses reasonably incurred by the port authority
in altering, removing, repositioning and subsequently
replacing any moorings and mooring chains, in such
manner as the port authority think necessary or desir-
able by reason of the construction of the river works,
and in any work of dredging which the port authority
think necessary or desirable as aforesaid or otherwise
in removing any silt which may have accumulated in
the vicinity of any of the river works as the result of
and during the existence thereof.

(11) Nothing in this Act shall authorise the Council to dis-
charge or allow to escape either directly or indirectly into the
river or its tributaries any offensive or injurious matter in sus-
pension or otherwise, or shall affect the operation of sections
two hundred and twenty-six to two hundred and thirty-nine of

93



94

For protection
of certain
water, gas and
hydraulic

power
undertakers.

CH. 26 Public Works 12 & 13 Gko. 6
(Festival of Britain) Act, 1949

the Port of London (Consolidation) Act, 1920 (which relate to
pollution).

(12) The port authority shall not unreasonably withhold any
approval or consent required under this section, and where any
plan, section or proposal requiring such approval or consent is
delivered to the port authority the approval or consent shall be
deemed to have been given if the port authority do not within
one month of the delivery express their disapproval.

(13) Subject to the last foregoing subsection, any approval,
disapproval, consent or request of the port authority under this
section shall be in writing under the hand of their secretary or
other authorised officer.

(14) Any difference arising between the Council and the port
authority under this section (except subsection (9) thereof) shall
be referred to and settled by a single arbitrator to be appointed
in default of agreement by the President of the Institution of
Civil Engineers.

12.—(1) In this section unless the context otherwise requires—

(a) “ undertakers >’ means the Metropolitan Water Board,
the North Thames Gas Board, the South Eastern
Gas Board or the London Hydraulic Power Company;

(b) “ operators > means the Commission or Council, and
references to the acts or defaults of the operators include
the acts or defaults of their contractors, agents, workmen
or servants or any person in their employ;

(c) “ apparatus ” means any pipes, mains, siphons, plugs.
wires or other works of the undertakers in or under
any street;

(d) “ the authorised works > means the works authorised by
section one of this Act;

(e) “specified work > means such part of any of the authorisec
works as in its execution in or under any street will o
may interfere with any apparatus;

(f) “plans  means plans, sections or descriptions.

(2) At least fourteen days before commencing to execute an
specified work the operators shall deliver to the undertaker
plans of the specified work; and if it should appear to the under
takers that the specified work will interfere with or endange
their apparatus, or impede the supply of water, gas or hydrauli
power, the undertakers may within fourteen days after the receip
by them of the plans give notice to the operators to lower o
otherwise alter the position of such apparatus or to support th
same or to substitute other apparatus in such manner as may b
necessary.
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(3) Where notice is given by the undertakers under the last
foregoing subsection, the protective works required by the notice
shall be done and executed by and at the expense of the operators,
but to the satisfaction and under the superintendence of the
engineer of the undertakers (if after notice given by the operators
to the undertakers of the time and place of such execution the
engineer chooses to attend), and the reasonable costs, charges
and expenses of such superintendence shall be paid by the
operators:

Provided that, if the undertakers by notice in writing to the
operators within seven days after the receipt by the undertakers
of notice of the intended commencement by the operators of
the specified work so require, the undertakers may themselves
do and execute such protective works, and the operators shall on
the completion thereof pay to the undertakers the reasonable
expenses incurred by them in the execution of such protective
works.

(4) Where no notice is given by the undertakers under sub-
section (2) of this section with respect to any specified work,
the work may be executed, but not otherwise than in accordance
with the plans delivered under that subsection.

(5) The undertakers may if they deem fit employ watchmen
or inspectors to watch and inspect any specified work during
its execution, repair or renewal where any apparatus of the
undertakers will be interfered with or affected thereby, and the
reasonable wages of such watchmen or inspectors shall be borne
by the operators and be paid by them to the undertakers.

(6) The operators shall indemnify the undertakers against
all claims, demands, proceedings, costs, damages and expenses
made or taken against or recovered from or incurred by the
undertakers by reason or in consequence of any interruption
in the supply of water, gas or hydraulic power by the undertakers
which may, without the written authority of the undertakers, be
in any way occasioned either by reason of the exercise by the
operators of the powers of this Act relating to the authorised
works, or by the acts or defaults (in or in connection with such
exercise) of the operators; and the operators shall pay to the
undertakers the value of any gas or water which the undertakers
may lose by reason of the acts or defaults of the operators in the
execution of any specified work.

(7) The reasonable expense of all repairs or renewals of any
apparatus of the undertakers or any works in connection therewith
which may at any time hereafter be rendered necessary either
by reason of the exercise by the operators of the powers of this
Act relating to the authorised works or by the acts or defaults
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(in or in connection with such exercise) of the operators, or which
may during the construction or within twelve months after the
completion of any of the authorised works be rendered necessary
by any subsidence resulting from that work, shall be borne and
paid by the operators.

(8) Notwithstanding the stopping up of any street under the
powers of paragraph 3 of the Third Schedule to this Act, the
undertakers may exercise the same rights of access as they now
enjoy to any apparatus of the undertakers (including apparatus

" not situate in or under a street):

Interpretation,

Provided that, in exercising the rights of access saved by this
subsection, the undertakers, their engineers or workmen or
others in the employ of the undertakers shall not interrupt the
execution, maintenance or use of any works of the operators
by this or any other Act authorised, and the undertakers shall
compensate the operators for any damage to such last mentioned
works occasioned by the exercise of the said rights.

(9) The operators shall not in the execution of any specified
work raise, sink or otherwise alter the position of any apparatus,
or alter the level of any street in which such apparatus is situate,
5o as to leave over such apparatus in any part a covering of les:
than the existing covering or three feet, whichever may be the
less, (unless the operators shall in such case protect such apparatus
from injury by artificial covering to the reasonable satisfactior
of the undertakers) or of more than the existing covering or five
feet, whichever may be the greater.

(10) Any difference arising between the operators and the
undertakers under this section shall be referred to and settlec
by a single arbitrator to be appointed in default of agreemen
by the President of the Institution of Civil Engineers.

(11) In 'settling any question under this section an arbitrato
shall have regard to any duties or obligations which the under
takers may be under in respect of their apparatus and to an
duties or obligations which the operators may be under in respec
of the specified work, and may if he thinks fit require the operator
to execute any works so as to avoid so far as may be practicabl
interference with any purpose for which the apparatus of th
undertakers is used.

13.—(1) In this Act, unless the context otherwise requires, th
following expressions have the meanings hereby respectivel
assigned to them, that is to say : —

“ borough ” means metropolitan borough, and “ boroug]
council ” means the council of a borough ;

“ Commission ” means the British Transport Commis
sion and any reference to the Commission in relatio
to any functions of the Commission which are for th
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time being delegated to an Executive in pursuance of
section five of the Transport Act, 1947, shall be con-
strued as a reference to that Executive ;

*“ Council ” means the London County Council ;

“ the deposited plans ”, * the deposited sections ” and “ the
deposited book of reference ” mean respectively the
plans, sections and book of reference which were de-
posited with the clerk of the Council in connection with
the Bill for this Act;

*“ the exhibition ” means the chief exhibition held or to be
held on the south bank of the Thames as part of the
Festival, and “ the exhibition site * shall be construed
accordingly ;

*“ the exhibition traffic arrangements ” means traffic arrange-
ments for facilitating the movement of vehicular traffic
or the safety of the public, being arrangements certified

by the Minister of Transport to be occasioned by the.

exhibition ;
* the Festival ”” means the Festival of Britain, 1951 ;

“land ” or “ lands ™ includes any interest in land and any
easement or right in, to or over land.

(2) A reference in this Act to any enactment shall, unless the
context otherwise requires, be taken as a reference to that enact-
ment as amended, extended or applied by or under any other
enactment, and in particular references to the Lands Clauses
Acts or any enactment therein contained shall be taken as includ-
ing a reference to any provisions modifying the said Acts or
enactment which are contained in the Acquisition of Land
(Assessment of Compensation) Act, 1919, or the Town and
Country Planning Act, 1947.

(3) Except in so far as the contrary intention appears, the
provisions of this Act shall have effect notwithstanding any-
thing contained in any local or private Act or any order or
instrument of local application which has effect by virtue of
any Act.

(4) The powers conferred by this Act shall be in addition to
and not in derogation of any powers of the Minister of Transport,
the Commission or the Council apart from this Act.

14. This Act may be cited as the Public Works (Festival of Short title.

Britain) Act, 1949.
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SCHEDULES

FIRST SCHEDULE

DESCRIPTIONS OF AUTHORISED WORKS

[Note.—This Schedule is to be read as if the words * or there-
abouts” were inserted after each distance and length therein mentioned.]

Part I
Temporary Footbridges

(These works are in the borough of Lambeth, except that Work
No. 1 is wholly, and Work No. 2 partly, in the City of Westminster.)

Work No. 1I: A footbridge commencing above a point on the
southern footway of Northumberland Avenue one hundred and three
feet westward of the junction of Northumberland Avenue and Victoria

.Embankment and terminating above a point on the northern footway
of Northumberland Avenue ninety-six feet north-westward of that
junction.

Work No. 2: A footbridge commencing by a junction with Work
No. 1 at its point of termination and terminating above a point sixty-
eight feet westward of the south-western corner of the south-eastern
abutment of Charing Cross railway bridge.

Work No. 3: A footbridge commencing above a point two hundred
and twenty-four feet westward of the junction of Sutton Walk and
York Road and terminating within Waterloo station above a point
two hundred and twenty feet south-eastward of that junction.

Work No. 4: A footbridge commencing by a junction with the
south-eastern end of Hungerford footbridge and terminating above a
point one hundred and twenty-four feet southward of the junction of
Tenison Street and York Road.

Part 11
Railway Works

(These works are in the City of Westminster, except that Works
Nos. 5 and 6 are in the borough of Lambeth.)

Work No. 5: A subway one hundred and nine yards in length
commencing at the existing passenger subway leading onto the
platforms of the Northern and Bakerloo Lines at Waterloo under-
ground station and terminating sixty yards north-east of the junction
of Belvedere Crescent and Jenkins Street.

Work No. 6: A subway thirty-one yards in length commencing
by a junction with Work No. 5 and terminating between the north-
bound and south-bound station tunnels of the Northern Line at
Waterloo underground station.

Work No. 7: A subway thirty-nine yards in length commencing
in the ticket hall of Charing Cross underground station and terminating
at the western end of the subway beneath the west-bound platform of
the District Railway at that station.
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Work No. 8: A subway forty-three yards in length commencing
by a junction with Work No. 7 and terminating at the eastern end
of the subway above referred to in the description of that work.

Work No. 9: A stairway eighteen yards in length commencing at
the east-bound platform of the District Railway at Charing Cross
underground station and terminating in the public footway leading
from Villiers Street to Victoria Embankment.

Work No. 10: A stairway fourteen yards in length commencing
at the west-bound platform of the District Railway at Charing Cross
underground station and terminating on Victoria Embankment at or
near the junction therewith of the said footway leading from Villiers
Street.

PArT III
New Tramways

(These works are in the borough of Lambeth. The new street
referred to below in describing them is a street to be constructed so as
to join Westminster Bridge Road and Addington Street.)

Tramway Work No. 1: A single line two hundred and seventy-five
yards in length, commencing by a junction with the northern track of the
existing tramway in Westminster Bridge Road at or near its junction
with York Road and terminating by a junction with the north-eastern
track of the existing tramway in Westminster Bridge Road at or near
its junction with the new street.

Tramway Work No. 2: A single line fifty-nine yards in length,
commencing by a junction with Tramway Work No. 1 at a point in
Addington Street at or near the south-western corner of its junction
with the new street and terminating in Addington Street at a point
two yards west of the railway viaduct.

Tramway Work No. 3: A single line thirty-seven yards in length,
commencing by a junction with Tramway Work No. 2 at a point in
Addington Street at or near the south-eastern corner of its junction
with the new street and terminating in the new street by a junction
with Tramway Work No. 1 at a point twenty-seven yards north-east
of the junction of the new street with Westminster Bridge Road.

Tramway Work No. 4: A single line two hundred and eighty-two
yards in length, commencing by a junction with the southern track of the
existing tramway in Westminster Bridge Roagl at or near its junction
with Lambeth Palace Road and terminating by a junction with the
eastern track of the existing tramway in Lambeth Palace Road at a
point eighty-nine yards south-west of its junction with Crozier Street.

Tramway Work No. 5: A single line eighty-two yards in length,
commencing by a junction with Tramway Work No. 4 in Lambeth
Palace Road at or near its junction with Stangate Street and terminating
by a junction with the western track of the existing tramway in
Stangate at a point eighty-five yards south of its junction with
Westminster Bridge Road.

Tramway Work No. 6: A single line fifty-two yards in length,
commencing by a junction with the western track of the existing
tramway in Stangate at or near its junction with Westminster

D2
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Bridge Road and terminating by a junction with the northern track
of the existing tramway in Westminster Bridge Road at or near its
junction with Belvedere Road.

Tramway Work No. 7: A single line fifty-two yards in Iength,
commencing by a junction with the northern track of the existing
tramway in Westminster Bridge Road at or near its junction with
York Road and terminating by a junction with Tramway Work No. 4
in Lambeth Palace Road at a point thirty-six yards south-west of its
junction with Westminster Bridge Road.

SECOND SCHEDULE
ENACTMENTS APPLIED TO NEW TRAMWAYS

Enactment Subject matter

London County Tramways
(Electrical Power) Act,

1900: -

Section six ... Power to conmstruct and provide
appliances.

Section seven ... ... Further provisions as to paving
materials of roads.

Section nine ... ... Application of materials excavated in
construction of works.

Section eleven ... ... Electrical power works subject to
Tramways Act, 1870.

Section twelve ... ... Drainage and cleaning of rails and
conduit.

Section thirteen ... Reference of certain questions to
arbitration.

Section fourteen ... Posts, etc.,, to be removed if wuser

discontinued.
London County Council ’
(Tramways and Improve-
ments) Act, 1901:

Section seven ... ... Tramways not to be opened wuntil
certified by Minister of Transport.

Section nine ... ¢ ... Rails to be maintained on level of
roadways. _

Section ten ... Saving rights of access to sewers.

Section seventeen ... Power to work tramways.

Section nineteen (except Protection of Postmaster-General.

paragraph (B) (5) ). . L

Section twenty-two ... Provision against interference with

tramways.

London County Council
(Tramways and Improve-
ments) Act, 1907:

Section fourteen ... Power to make additional crossovers
and to double tramway lines.
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THIRD SCHEDULE Sections 3, 12.

ANCILLARY PROVISIONS AS TO EXECUTION OF WORKS
AND ACQUISITION OF LAND

1.—(1) In this Schedule the expression * authorised works >’ means Preliminary.
the works authorised by section one of this Act, the expression * the
Act of 1845 means the Lands Clauses Consolidation Act, 1845,
and the expression “ the tribunal ” means the arbitrator or other
authority to whom any question of disputed purchase money or
compensation under section two of this Act is referred in pursuance
of the Acquisition of Land (Assessment of Compensation) Act, 1919.

(2) Where, by this Schedule, any matter is directed to be referred
to arbitration, the matter shall be referred to and settled by a single
arbitrator to be agreed between the parties or, failing agreement, to
be appointed on the application of either party, after notice in writing
to the other, by the President of the Institution of Civil Engineers.

2—(1) If any omission, misstatement or wrong description of any Correction of
land or of the owner, lessee or occupier of any land 1s found to have been fim‘s. ":a Ia
made on the deposited plans or in the deposited book of reference, S 8 book of
the Commission or Council, as the case may be, after giving ten days’ reference.
notice to the owner, lessee and occupier of the land in question may
apply to a metropolitan police magistrate for the correction thereof.

(2) If on any such application it appears to the magistrate that the
omission, misstatement or wrong description arose from mistake,
he shall certify the fact accordingly and shall in his certificate state
the particulars of the omission or in what respect any matter is mis-
stated or wrongly described.

(3) Any such certificate shall be deposited with the clerk of the
Council, and a copy thereof shall be deposited with the town clerk of
the borough in which the land in question is_situated, and thereupon
the deposited plans and book of reference shall be deemed to be
corrected according to the certificate, and the Commission or Council
may proceed accordingly. .

(4) Any certificate or copy deposited under this paragraph with any

person shall be kept by him with the other documents to which it relates.

3.—(1) The Commission or Council, as the case may be, may for the Power to stop
purposes of and during the execution of any of the authorised works up ways
stop up, interfere with, alter or divert temporarily all or any part of ‘emporarily.
the carriage way or footway of any street or part of a street within the
limits of deviation shown on the deposited plans for that work
and may execute and do all necessary works and things for or in
connection with such stopping up, interference, alteration or diversion
and for keeping such carriage way or footway open for traffic, and may
after consultation with the Commissioner of Police for the metropolis
remove or alter any drinking troughs, lamp posts, street refuges,

lavatories, posts and other erections upon the said lands.

(2) The Commission or Council shall provide reasonable access for
all persons bona fide going to or from any premises in any street
of which the carriage way or footway is stopped up, interfered with,
altered or diverted under the powers of this paragraph.
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(3) The Commission may also for the purposes of and during the
execution of any of the authorised works at Charing Cross under-
ground station stop up temporarily the stairway giving access from
Victoria Embankment to Hungerford footbridge.

4.—(1) The Commission or Council, as the case may be, may use
for the discharge of any water pumped or found by them during the
execution of any of the authorised works any available stream or
watercourse or any sewer or drain of the Council or of any borough
council, and for that purpose may lay down, take up and alter conduits,
pipes and other works and make any convenient connections with any
such stream, watercourse, sewer or drain within the limits of deviation
shown on the deposited plans for that work.

(2) The Commission or Council shall not under this paragraph make
any opening into any sewer or drain not vested in them save in
accordance with plans reasonably approved by and under the super-
intendence of the council in whom the sewer or drain is vested.

(3) Any question or difference arising under the last foregoing sub-
paragraph shall be referred to arbitration.

5.—(1) Where it is necessary to underpin or otherwise strengthen
any house or building within one hundred feet of any of the authorised
works in order to avoid injury to the house or building from the
execution or use of that work, the Commission or Council, as the
case may be, (subject to the following sub-paragraphs) may, and if
required by the owners or lessees of the house or building shall, at
their own costs and charges underpin or otherwise strengthen it.

(2) Any person acting on behalf of the Commission or Council and
duly authorised in writing in that behalf may at all reasonable times
enter on any land for the purpose of examining a house or building
as to the necessity of underpinning or strengthening it under this
paragraph or as to the manner in which it should be underpinned or
strengthened:

Provided that no land shall be entered under this sub-paragraph
unless the Commission or Council, as the case may be, not less than
twenty-four hours before the first entry and not less than twelve hours
before any subsequent entry have given notice in writing to the owners,
lessees and occupiers of the land.

(3) At least ten days’ notice shall (except in case of emergency) be
given to the owners, lessees and occupiers or by the owners or lessees
where any house or building is intended or required to be underpinned
or otherwise strengthened under this paragraph.

(4) If any owner, lessee or occupier of any house or building or
the Commission or Council, as the case may be, within seven days
after the giving of notice under the last foregoing sub-paragraph gives
a counternotice in writing disputing the necessity of the underpinning
or strengthening, the question of the necessity shall be referred to
arbitration.

(5) Any notice under this paragraph if given by the Commission
or Council shall be served in manner prescribed by section nineteen
of the Act of 1845 and if given to the Commission or Council shall
be sent to their principal office.

't al ar PO o
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(6) Where a question is referred to arbitration under sub-paragraph
(4 of this paragraph, the arbitrator shall forthwith upon the
application of either party proceed to inspect the house or building
and determine the matter referred to him, and in the event of his
deciding that the underpinning or strengthening is necessary he may,
and if so required by the owner, lessee or occupier shall, prescribe the
mode in which it shall be executed, and the Commission or Council
may and shall proceed forthwith so to underpin or strengthen the
house or building.

() The Commission or Council shall not be entitled or required to
exercise the powers of this paragraph in connection with any work
after the expiration of twelve months from the opening of that work
for traffic but, subject to that, shall be entitled and may be required
to exercise those powers in relation to any house or building, notwith-
standing that it has already been underpinned or strengthened in the
exercise of those powers.

(8) The Commiission or Council, as the case may be, shall be liable
to compensate the owners, lessees and occupiers of any house or
building for any loss or damage which may result to them by reason
of the exercise in relation thereto of the powers granted by this para-
graph, if the claim for compensation in respect of the loss or damage
is made within three months from the occurrence thereof.

(9) Where any house or building is underpinned or strengthened
uder the powers of this paragraph, and within twelve months from
the opening for traffic of the work in connection with which the
uderpinning or strengthening is done the underpinning or strengthening
proves inadequate for the support or protection of the house or
building against further injury arising from the execution or use of
the work, the Commission or Council shall make compensation to
the owner, lessee and occupier of the house or building for the injury,
if the claim for compensation in respect of the injury is made within
one month from the discovery thereof.

(10) Nothing in this paragraph nor any dealing with any property in
pursuance of this paragraph shall relieve the Commission or Council
from the liability to compensate under section sixty-eight of the Act
of 1845 or any other provision.

(11) Every case of compensation to be ascertained under this

paragraph shall be ascertained according to the provisions of the
Lands Clauses Acts.

6.—(1) Section ninety-two of the Act of 1845 shall not apply and A;g“‘;‘fj” of
part o

in liew thereof the following sub-paragraphs shall have effect.
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(2) No person shall be required under section two of this Act to geropertios.

wll a part only of any house, building or factory if he is willing and
able to sell the whole of the house, building or factory unless the
tibunal determines that such part as is proposed to be taken can be
tken without material detriment to the house, building or factory.

(3) If the tribunal determines as aforesaid, compensation shall be
awarded in respect of any loss due to the severance of the part proposed
% be taken in addition to the value of that part and thereupon the
person interested shall be required to sell to the Commission or Council
that part of the house, building or factory.
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7.—(1) In lieu of acquiring any land that may be acquired under
section two of this Act the Commission or Council may for the

Power to acquire purpose of any of the authorised works acquire such easements and

easements only.

Grant of
easements by
persons under
disability.

Power to
expedite entry.

rights in that land as they may require for that purpose.

(2) Accordingly they may give notice to treat in respect of any such
easement or right, describing the nature thereof, and the provisions of
the Lands Clauses Acts shall apply in relation to the acquisition of
such easements and rights as if they were lands within the meaning
of those Acts.

(3) Where the Commission or Council have acquired an easement
or right only in any land under this paragraph—
(a) they shall not be required or be (except by agreement) entitled
to fence or sever that land from the adjoining land;

(b) the owner or occupier of the land for the time being shall,
subject to the easement or right, have the same right to use
the land as if this Act had not been passed.

(4) If in his particulars of claim the owner of any land in respegt of
which notice to treat for an easement or right is given under this
paragraph requires the Commission or Council, as the case may be,
to acquire the land, they shall not be entitled under this section to
acquire the easement or right unless the tribunal determines that the
easement or right can be granted without material detriment to the land.

(5) A notice to treat given under this paragraph shall be endorsed
with notice of the effect of sub-paragraph (4) thereof.

8.—(1) Any person empowered by the Lands Clauses Acts to sell,
convey or release lands may, if he thinks fit, subject to the provisions
of those Acts, grant to the Commission or Council any easement or
right, in, over or affecting any such lands which is required by them
for the purpose of any of the authorised works.

(2) The provisions of the said Acts with respect to lands and rent
charges so far as they are applicable shall extend and apply to any
such grant and to any such easement or right as aforesaid.

9. At any time after serving a notice to treat in respect of any land
that may be acquired by them compulsorily under section two of
this Act, but not less than one month after giving the owner and
occupier of the land notice in writing of their intention to exercise the
powers of this paragraph, the Commission or Council, as the case
may be, may enter on and take possession of the land or such part
thereof as is specified in the last mentioned notice without previous
consent and without compliance with sections eighty-four to ninety of
the Act of 1845:

Provided that the Commission or Council, as the case may be, shall
pay the like compensation for land of which possession is taken under
this paragraph and the like interest on the compensation awarded as
would have been payable if the provisions of those sections had been
complied with.
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10—(1) Any person acting on behalf of the Commission or Council 3RD Sch.
and duly authorised in writing in that behalf may at all reasonable = —cont.
times enter on any land that may be acquired compulsorily by them Power to enter
under section two of this Act for the purpose of surveying or valuing 5‘;} Survey or
the land: uation.

Provided that no land shall be entered under this paragraph unless
the Commission or Council, as the case may be, not less than twenty-
four hours before the first entry and not less than twelve hours before
any subsequent entry have given notice in writing to the owner and
occupier of the land in manner provided by section one hundred and
eighty-three of the London Government Act, 1939.

(2) For the purposes of this paragraph, the said section one hundred
and eighty-three shall apply in relation to the Commission as it applies
in relation to the Council.

11.—(1) All private rights of way over any lands which may be Extinction of
acquired compulsorily by the Commission or Council under section g?“(:;; rights
wo of this Act shall as from the acquisition of the lands by them ) -
(whether compulsorily or by agreement) be extinguished:

Provided that in the case of lands acquired by the Council, the
Council may by resolution exclude the application of this sub-paragraph
in any particular case to such extent as may be provided by the
resolution.

(2) The Commission or Council shall make compensation to all
parties interested in respect of any private right of way extinguished
by virtue of this paragraph, and such compensation shall be settled in
manner provided by the Lands Clauses Acts with reference to the
taking of lands otherwise than by agreement.

12. In determining any question of disputed compensation or Disregard of
purchase money in respect of land acquired under section two of i‘:fe;‘; vements
this Act the tribunal shall not take into account— ,,,3 interests.

(@) any improvement or alteration made or building erected after
tl_le nineteenth day of January, nineteen hundred and forty-
nine; or

(b) any interest in the land created after the said date;

which in the opinion of the tribunal was not reasonably necessary and
was made, erected or created with a view to obtaining or increasing
the compensation or purchase money.

13—(1) The Council may— ftale or }:lnﬁ:x
() retain and hold or use for such time as they think fit (making &~ ° g
any adjustments in their accounts in consequence of such
use); or
(b) demise, lease or let for any term or (subject or not as the case
may be to any such demise, lease or letting) sell and convey
or exchange for other lands in the administrative county of
London, either with or without paying or receiving any money
for equality of exchange; or
() grant any easements, rights or privileges in, under or over;
any land acquired by them under section two of this Act or taken in
achange under the powers of this paragraph, and may do any act or

thing requisite or proper for any of the purposes aforesaid.
D*
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(2) Any such sale, conveyance, demise, lease, letting or exchange
may be made at such price or rent (including a peppercorn rent) or
for such consideration, and may be subject to such restrictions,
conditions and stipulations (whether as to the title to be deduced
to such land or as to the nature of the buildings at any time
erected or to be erected thereon or as to the use or enjoyment thereof
or otherwise), and may be effectuated in one or more parcels or lots
and either by public auction or private contract, as the Council think
reasonable; and any restriction, condition or stipulation contained in
any deed or instrument entered into or made under this paragraph
may at all times thereafter be enforced by the Council for the benefit
of the Council or of any person entitled to other property adjoining
or held under title derived from the Council.

Table of Statutes referred to in this Act.

Short Title Session and Chapter

Metropolitan Police Act, 1839 ... ... | 2 & 3 Vict. c. 47.
City of London Police Act, 1839 ... | 2 & 3 Vict. c. xciv.
Lands Clauses Consolidation Act, 1845 8 &9 Vict. c. 18
Railways Clauses Consolidation Act, 1845 8 & 9 Vict. c. 20.
Tramways Act, 1870 ... 33 & 34 Vict. c. 78.
London County Tramways (Electnwl Power)

Act, 1900 . 63 & 64 Vict. ¢. ccxxxviii.
London County Councrl (Tramways aud

Improvements) Act, 1901 ... 1 Edw. 7. c. cclxxi.
London County Councnl (T ramways and

Improvements) Act, 1906 ... 6 Edw. 7. c. clxxxi.
London County Councnl (T ramways and

Improvements) Act, 1907 ... 7 Edw. 7. c. cxliv.
Acquisition of Land (Amment of Cornpensa-

tion) Act, 1919 9 & 10 Geo. 5. c. 57.
Port of London (Consolrdatlou) Act 1920 10 & 11 Geo. §. c. clxxiii.
London Government Act, 1939 - ... | 2&3Geo.6.c. 40.
Compensation (Defence) Act 1939 ... 2 & 3 Geo. 6.c. 75.
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Juries Act, 1949

ARRANGEMENT OF SECTIONS
ParT 1
ENGLAND

Payments in respect of Jury Service

Payments in respect of jury service.

Person by whom the amount of a payment is to be ascertained.

Mode of making payments.

Appropriate local treasurers and funds.

Reimbursement of local authorities of payments attributable to
civil business at assizes.

Special provisions as respects assizes and quarter sessions for
certain counties.

Duty of councils, &c., to cause treasurer to be present at court.

Power to adapt foregoing sections to accord with winter assizes, &c.

Consequential amendments of Local Government Act, 1888.

Consequential amendments as to coroners.

Reimbursement of sheriffs, &c.

Consequential amendments of Lands Clauses Consolidation Act,
1845.

Abolition of other rights to payment.

Exclusion of certain juries.

Expenses of councils.

Operation of foregoing sections.

Fees in county courts for trials with juries.

Abolition of Special Juries except in Commercial Causes

Abolition of special juries.

Saving for City of London special juries in commercial causes.
Discontinuance of terms “ common jury” and “ common juror.”
Repeal of 61 & 62 Vict. c. 6.

Supplemental Provisions

Interpretation of Part I
Extent of Part 1.

Part 11

SCOTLAND

Payments in respect of jury service in Scotland.

Pem:in by whom the amount of a payment is to be ascertained
and paid.

Fee payable by party applying for jury trial in civil cause.

Consequential amendments of Lands Clauses Consolidation (Scot-
land) Act, 1845.

Abolition of special juries and special jurors.

Consequential and minor amendments.

Commencement of Part II.

Discontinuance of terms * common jury ” and “ common juror.”

Interpretation of Part II.

Extent of Part II.

D* 2
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ParT III
NORTHERN IRELAND
Section.

34. Extension of legislative power of the Parliament of Northem
Ireland with respect to juries.

PART IV

SHORT TITLE, &C.
35. Short title, citation and repeal.

SCHEDULES :
First Schedule.—Minor and Consequential Amendments of
Scottish Enactments.
Second Schedule.—English Enactments Repealed.
Third Schedule.—Scottish Enactments Repealed at End of
September, 1949.

An Act to provide for the making of payments in respect
of jury service in Great Britain; to abolish special juries
in Great Britain except in commercial causes tried in
London; to abolish the privilege of landed persons in
relation to jury trial in Scotland ; to empower the
Parliament of Northern Ireland to make laws provi-
ding for the payment of jurors in His Majesty’s
High Court of Justice in Northern Ireland and the
abolition of special juries in that Court; and for
purposes connected with the matters aforesaid.

[26th April 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

ParT 1
ENGLAND
Payments in respect of Jury Service

1.—(1) Subject to the provisions of this Part of this Act,
persons who serve as jurors shall be entitled to be paid, ir
accordance with prescribed scales and subject to any prescribed
conditions,—

(a) travelling and subsistence allowances; and

(b) compensation for loss of earnings which they woulc
otherwise have made or additional expense (other thar
expense on account of travelling or subsistence) tc
which they would not otherwise have been subject
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being loss or expense necessarily suffered or incurred

for the purpose of enabling them to serve as jurors:

Provided that the amount which may be paid to a person by

vitue of paragraph (b) of this subsection in respect of his
services as a juror on any one day shall not exceed—

(i) where the period of time over which earnings are lost
or additional expense is incurred is not more than
four hours, the sum of ten shillings; or

(i) where the said period of time is more than four hours,
the sum of twenty shillings.

(2) For the purposes of this Part of this Act, a person who,
inobedience to a summons to serve on a jury, attends for service
% a juror, shall be deemed to serve as a juror notwithstanding
that he is not subsequently sworn.

(3) A payment to which a person is entitled under this section
is in this Part of this Act referred to as a ““ payment in respect
of jury service .

(4) In this section the expression * prescribed ” means pre-
wribed by regulations made by the Secretary of State with the
consent of the Treasury.

The power conferred by this subsection on the Secretary of
State shall be exercisable by statutory instrument.

PART |
—cont.

2 The amount due to a person by way of a payment in respect Person by
of jury service shall be ascertained by that one of the following whom the

persons who is appropriate to the case (in this Part of this Act
rferred to as “ the appropriate officer ), that is to say,—

109

amount of a
payment is

to be
(@ in the case of service at the Royal Courts of Justice, a(;certained.

such officer of the Supreme Court as the Lord Chancel-
lor may nominate for the purposes of this paragraph;

(b) in the case of service at a court of assize (other than
the Central Criminal Court or a court held by virtue
of a special commission), the clerk of assize;

(c) in the case of service at the Central Criminal Court, the
clerk of the court;

(d) in the case of service at a court held by virtue of a
special commission of oyer and terminer and a special
commission of gaol delivery or either of them, the
clerk of the commission;

() in the case of service at a court held by virtue of a
special commission for the trial of matrimonial causes,
the registrar of the district wherein the court is held;

() in the case of service at a court held by virtue of a
special commission (other than a commission of oyer
and terminer and a commission of gaol delivery or
either of them or a commission for the. trial of
matrimonial causes) or of a general commission (other
than a commission of assize, a commission of oyer
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PART I and terminer and a commission of gaol delivery or
—cont. any of them), such person as the Lord Chancellor may
nominate for the purposes of this paragraph;

(g) in the case of service at the Chancery Court of the
County Palatine of Lancaster, the registrar of the dis-
trict wherein the court sits;

(h) in, the case of service at a court of quarter sessions, the
clerk of the peace;

(i) in the case of service at a county court, the registrar
of the court;

(j) in the case of service at the Mayor’s and City of London
Court, the registrar of the court;

(k) in the case of service at a court exercising local civil
jurisdiction (other than any of the courts mentioned
in the foregoing paragraphs), such officer of the court
as the court may nominate for the purposes of this
paragraph;

() in the case of service at a coroner’s court, the coroner;

(m) in the case of any other service, the sheriff of the county,
county of a city or county of a town from which the
jury was summoned :

Provided that where, in a case falling within paragraph (m)
of this subsection, the jury was summoned from a franchise in
circumstances in which the bailiff thereof is charged with the
duty of summoning jurors, that bailiff shall be the appropriate

officer.
Mode of 3.—(1) A payment in respect of jury service at the Royal
g;‘;:gu Courts of Justice shall be made by the accounting officer of

the Supreme Court out of moneys provided by Parliament.

(2) When the amount due to a person by way of a payment
in respect of such jury service as is mentioned in paragraph (b),
(c), (d) or (h) of the last foregoing section has been ascertained,
the appropriate officer shall make out in favour of that person
an order upon the appropriate local treasurer (as hereinafter
defined) for payment of that amount, and the appropriate local
treasurer shall, upon sight of the order, pay that amount out
of the appropriate local fund (as hereinafter defined) to that
person or his duly authorised agent.

(3) A payment in respect of such jury service as is mentioned
in paragraph (e) or (i) of the last foregoing section shall be made
by the appropriate officer out of moneys provided by Parliament.

(4) A payment in respect of such jury service as is mentioned
in paragraph (f) of the last foregoing section shall be made, in
such manner as the Lord Chancellor may direct, out of moneys
provided by Parliament.

(5) A payment in respect of such jury service as is mentioned
in paragraph (g) of the last foregoing section shall be made by
the appropriate officer out of the Fee Fund Account.
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(6) A payment in respect of such jury service as is mentioned  PArRTI
in paragraph (j) or (k) of the last foregoing section shall be =~ —"
made by the appropriate officer at the expense of the authority
responsible for defraying the cost of maintaining the court,
and it shall be the duty of that authority to provide the appro-
priate officer with such money as is requisite to enable him to
make any such payment.

(7) A payment in respect of such jury service as is mentioned
in paragraph (I) or (m) of the last foregoing section shall be
made by the appropriate officer.

4. For the purposes of this Part of this Act, the appropriate sppropriate
local treasurer and the appropriate local fund shall, subject to local
the provisions of this Part of this Act, respectively be— treasurers and

(@) in relation to a payment in respect of jury service at a funds.
court of assize held for a county or a division of a
county, the treasurer of the administrative county by
which the costs of the holding of that court are paid,
and the county fund of that county;

(b) in relation to a payment in respect of jury service at a
court of assize held for a borough (whether or not a
county of a city or county of a town), the treasurer of
the borough and the general rate fund of the borough;

(c) in relation to a payment in respect of jury service at the
Central Criminal Court, the treasurer of the adminis-
trative county or the county borough wherein are
situate the premises the address of which appears, in
relation to the person to whom the payment is due,
in the jurors book by reference to which he was sum-
moned to serve, and the county fund of that county
or the general rate fund of that borough, as the case
may be;

(d) in relation to a payment in respect of jury service at a
court of quarter sessions, the treasurer of the adminis-
trative county or the borough by which the costs of the
holding of the court are paid and the county fund of
that county or the general rate fund of that borough,
as the case may be.

5.—(1) So soon as may be after the conclusion of the busi- Reimburse-
ness of a court of assize (other than the Central Criminal Court ment of local
or a court held by virtue of a special commission) the clerk of authorities of
assize shall send to the appropriate local treasurer a written ;’:‘g;{‘f"‘s

. g . . utable to
notice specifying the amount determined by the said clerk to be ivil business at
the aggregate of such of the payments in respect of jury ser- assizes.
vice at the court as are in his opinion attributable to the trans-
action thereat of business other than criminal business or, as
the case may be, stating that no such payments are in his
opinion so attributable.

(2) Where a notice sent to the appropriate local treasurer
under the foregoing subsection specifies such an amount as is
therein mentioned, that amount shall, upon production 9f the
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notice, be paid to the treasurer by the accounting officer of the
Supreme Court out of moneys provided by Parliament and shall,
when received by the treasurer, be paid by him into the
appropriate local fund.

6.—(1) In relation to payments in respect of jury service at
a court of assize held for the county of York or a division thereof
or a court of assize held for the county of Lincoln or a division
thereof— .

(a) the appropriate local treasurer for the purpose of this
Part of this Act shall, in the first-mentioned case, be
the treasurer of the joint committee of the county
councils of the three ridings of Yorkshire appointed
in pursuance of section forty-six of the Local Govern-

. ment Act, 1888, for the transaction of the administra-
tive business mentioned in that section, and, in the
last-mentioned case, be the joint committee for the three
divisions of Lincolnshire so appointed, and the fore-
going provisions of this Act shall have effect with the
omission of references to the appropriate local fund;
and

(b) sums expended by the treasurer of either of those joint
committees by way of the making of such payments,
less sums which he is entitled to be reimbursed under
the last foregoing section, shall, for the purposes of
paragraph (3) of the said section forty-six (which relates
to the apportionment of costs and sums payable by a
joint committee appointed as aforesaid), be deemed
to be sums payable by the joint committee, and so
much of subsection (2) of the last foregoing section
as relates to the disposal of sums received thereunder
by the appropriate local treasurer shall not apply.

(2) In relation to payments in respect of jury service at a court

of assize held for the county of Sussex or a division thereof,—
(a) the appropriate local treasurer and the appropriate local
fund for the purposes of this Part of this Act shall
respectively be the treasurer of the administrative
county in which the court is held and the county fund

of that administrative county; and

(b) sums expended by way of the making of such pay-
ments, less sums which the appropriate local treasurer
is entitled to be reimbursed under the last foregoing
section, shall be apportioned between the administra-
tive counties of East and West Sussex in such propor-
tion as may, in default of agreement between the
the councils of those counties, be determined by an
arbitrator appointed by the Secretary of State, and
the proportion of any such sums apportioned to
that one of those administrative counties whose
treasurer is not the appropriate local treasurer shall be

recoverable by the other as a simple contract debt.
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(3) The last foregoing subsection shall apply in relation to
payments in respect of jury service at a court of assize held
for the Isle of Ely and the residue of the county of Cambridge
or a division of that county or for the Soke of Peterborough
and the residue of the county of Northampton or a division of
that county as it applies in relation to payments in respect of
jury service at a court of -assize held for the county of Sussex

or a division thereof, with the substitution, in paragraph (b), -

for the reference to the administrative counties of East and
West Sussex, of a reference, in the first-mentioned case, to the
administrative counties of Cambridge and the Isle of Ely, and,
in the last-mentioned case, to the administrative counties -of
Northampton and the Soke of Peterborough.

(4) In relation to payments in respect of jury service at a
court of assize held for the Isle of Wight and the residue of the
county of Southampton or a division of that county or at a court
of quarter sessions held for that county, the appropriate local
treasurer and the appropriate local fund for the purposes of this
Part of this Act shall respectively be the treasurer of the adminis-
trative county of Southampton and the county fund of that
administrative county.

(5) In the case of a court of assize held for any of the
counties mentioned in subsections (2) and (3) of this section
or for a division of any of those counties by a court sitting in a
county borough surrounded by or adjoining one of the adminis-
trative counties so mentioned, the borough shall be deemed for
the purposes of the said subsection (2) to be included in that
administrative county or, if it adjoins more than one such
administrative county, in such one of them as the Lord Chan-
cellor may direct.

(6) In this section the expression “the three divisions of
Lincolnshire ” means the parts of Holland, the parts of Kesteven
and the parts of Lindsey.

PART I
—conl.

7. The council of every administrative county and of every Duty of
borough and each of the joint committees mentioned in para- councils, &c.,
graph (a) of subsection (1) of the last foregoing section shall to cause

cause their treasurer, or some person on his behalf, to attend

be present

at every court of assize and court of quarter sessions payments at court.

in respect of jury service whereat fall to be made by the treasurer
of that county, borough or joint committee for the purpose of
paying any orders made under subsection (2) of section three of
this Act and, save in so far as the court may otherwise direct,
to remain in attendance for that purpose during the sitting of the
court.

113

treasurer to

8. Subsection (1) of section seventy-two of the Act of 1925 Power to adapt

(which empowers His Majesty by Order in Council to regulate

foregoing
sections to

circuits), shall have effect as if paragraph (f) thereof included a jocord with
reference to payments in respect of jury service, and an Order in winter

assizes, &c.
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Council under that section may adapt the foregoing provisions
of this Act to such extent as appears to His Majesty in Council
to be necessary or expedient for the purposes of the Order.

9. Expenses incurred by way of the making of payments in
respect of jury service at a court of assize held for a
county or a division thereof, after deducting any amount

-which the appropriate local treasurer is entitled to be

reimbursed under section five of this Act, shall be deemed for
the purposes of the Local Government Act, 1888, to be part
of the costs of assizes, and, expenses incurred by way of the
making of payments in respect of jury service at a court of
quarter sessions (other than a court held for a borough) shall
be deemed for those purposes to be part of the costs of quarter
sessions, and references in the Local Government Board’s Pro-
visional Order Confirmation (No. 2) Act, 1889 (which contains
financial provisions relating to assizes and quarter sessions and
other matters for the purposes of which the administrative coun-
ties of Southampton and the Isle of Wight are to continue to be
one county), to the costs of assizes and quarter sessions shall
be construed accordingly.

10.

(1) Any power of a coroner, other than a power conferred

amendments as by this Part of this Act, to make a payment to a person for his

to coroners.

Reimburse-
ment of
sheriffs, &c.

Consequential

services as a juror at a coroner’s court shall cease, and the power
of a local authority under section twenty-five of the Coroners
Act, 1887, to make a schedule relating to fees, allowances and
disbursements which may lawfully be paid and made by a
coroner shall cease so far as regards the inclusion in any such
schedule of sums payable to persons for their services as jurors.

(2) Sections twenty-six and twenty-seven of the Coroners Act,
1887, as amended by the Coroners Act, 1926 (which relate to the
payment and making by a coroner of fees, allowances and dis-
bursements and the repayment of the coroner by the local
authority), shall apply to payments in respect of jury service at a
coroner’s court made by the coroner as they apply to disburse-
ments made by him under and in accordance with the provisions
of the first-mentioned Act.

11. Sums certified by a sheriff or the bailiff of a franchise to
have been duly expended by him by way of the making of pay-
ments in respect of jury service, other than service on a jury
summoned for the purposes of an inquiry under the Lands
Clauses Consolidation Act, 1845, shall, upon production of the
certificate, be repaid to him by the accounting officer of the
Supreme Court out of moneys provided by Parliament.

12. Payments in respect of jury service for the purposes of an

amendments of inquiry under the Lands Clauses Consolidation Act, 1845, shall—

Lands Clauses
Consolidation
Act, 1845,

(a) for the purposes of section fifty-one of that Act (which
determines the manner in which the costs of such an
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inquiry by a jury are to be borne) be deemed to be costs
of summoning, impanelling and returning the jury;

(b) for the purposes of section fifty-two of that Act (which
provides for the settlement of disputes with respect to
the costs of such an inquiry) be deemed to be reason-
able costs incurred in summoning, impanelling and
returning the jury.

PART 1
—cont.

115

13. No person shall be entitled under any Act other than Abolition of
this Act or under any rule of law, custom or agreement to pay- Other rights

ment for his services as a juror.

to payment.

14. The foregoing provisions of this Part of this Act shall Exclusion of

not apply to, or in relation to, service on a jury summoned—

(@) for the purposes of an inquest held by the coroner of
His Majesty’s household;

(b) for the purposes of a trial of the pyx under section twelve
of the Coinage Act, 1870;

(c) for attendance at the Great or Small Barmote Court for
the Hundred of High Peak or the Soke and Wapentake
of Wirksworth or a great or small barmote court for
any of the manors or liberties mentioned in sections
twelve to fifteen of the Perbyshire Mining Customs and
Mineral Courts Act, 1852 ; or

(d) for attendance at a hundred court which is not a court
of record or at a court baron, court leet, law day, view
of frankpledge or other like court.

certain juries.

15. Any increase attributable to the passing of this Act in Expenses of
the sums which, under Part I of the Local Government Act, councils.

1948, are payable out of moneys provided by Parliament shall
be defrayed out of moneys so provided.

16. The foregoing provisions of this Act shall come into Operation of
operation on the first day of October, nineteen hundred and foregoing
forty-nine, but shall not be taken to prevent the making, apart 3€tons:

from this Part of this Act, on or after that day—

(a) of a payment to a person for service of his as a juror
completed before that day; or
(b) to a person whose service on a jury begins before but
ends after that day, being a person who, if this Act
had not passed, would have been entitled to payment,
apart from this Part of this Act, of an amount in respect
of each day of his service, of payment of that amount
in respect of each day of his service before the said
first day of October;
or to disentitle a person to claim a payment which may be made
as aforesaid :
Provided that subsection (4) of section one and section eight of
this Act shall come into operation on the passing thereof.
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17. Orders may be made under section one hundred and sixty-
seven of the County Courts Act, 1934, with respect to the pay-
ment of fees in respect of the trial with a jury in a county court
of proceedings ordered after the end of the month of September,
nineteen hundred and forty-nine, to be tried with a jury, and
accordingly subsection (4) of section ninety-three of that Act
(which provides that the amount to be paid to the registrar
for payment of a jury shall be eight shillings) shall cease to have
effect on the expiration of that month except in relation to
proceedings ordered before the end of that month to be so
tried.

Abolition of Special Juries except in Commercial Causes

18.
ing section, no issue or question shall be tried or determined
after the end of the month of September, nineteen hundred and
forty-nine, by a special jury and no person shall be summoned
to serve as a special juror for the trial or determination after
the end of that month of an issue or question, but where, but
for the passing of this Act, an issue or question would fall
to be tried or determined after the end of that month by a
special jury it shall be tried or determined by a jury other than

a special jury:
Provided that—
(a) this subsection shall not apply to the trial by a special
jury of a question of disputed compensation under the
Lands Clauses Consolidation Act, 1845; and

(b) this subsection shall not apply to the trial or deter-
mination of an issue or question (other than as afore-
said) by a special jury sworn before the end of that
month, and the trial or determination of that issue or
question by that jury may be proceeded with in all
respects as if this section had not been enacted.

(2) Sections fifty-four to fifty-six of the Lands Clauses Con-
solidation Act, 1845 (which relate to the trial by a special jury
of questions of disputed compensation), shall cease to have effect
on the expiration of the month of September, nineteen hundred
and forty-nine, except in relation to cases in which a warrant
requiring the nomination of a special jury has been issued under
the said section fifty-four before the expiration of that month,
and the proviso to subsection (1) of section five of the Juries
Act, 1922 (which contains a saving for the manner of striking
a special jury to try any such question as aforesaid), shall so
cease to have effect except in relation to a jury summoned in
pursuance of a warrant so issued.

(3) The exemption from service as a common juror in the
Salford Hundred Court of Record conferred by section seventy-
two of the Salford Hundred Court of Record Act, 1868, on
persons liable to serve as special jurors in that court shall cease
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on the expiration of the month of September, nineteen hundred  PartI
and forty-nine. —cont.

19.—(1) Subsection (1) of the last foregoing section shall not Saving for City
apply to the trial by a City of London special jury of an issue of London
in a cause entered in the commercial list for trial at the Royal isg":‘omnga]
Courts of Justice in the King’s Bench Division of the High Court, cqyses.
and orders and directions for the trial of any such issue by such
a special jury may be made and given, and (subject to any
rules made by virtue of the next following subsection) City of
London special jurors may be summoned, impanelled and
returned for the trial of any such issue, in all respects as if this
Act had not passed.

(2) Rules of court may be made under section ninety-nine of
the Act of 1925 with respect to the summoning of City of
London special jurors for the trial after the end of the month
of September, nineteen hundred and forty-nine, of any such issue
as is mentioned in the foregoing subsection, and section sixteen
of the Juries Act, 1870 (which relates to the summoning of
special jurors in London and Middlesex), shall cease to have
effect on the expiration of the month of July in that year.

(3) In this section the expression “ City of London special
jurors ” means persons whose names are entered in the jurors
book for the City of London and marked therein as being the
names of persons qualified to serve as special jurors, and the
expression “ City of London special jury ” shall be construed
accordingly.

20. As from the expiration of the month of September, nine- pjscontinuance
teen hundred and forty-nine, the expressions * common jury ” of terms

« . » “ common jury”’
and “ common juror ” shall cease to be used. and * common

juror ™,
21. The Special Juries Act, 1898 (which enables rules of court Repeal of
to be made with respect to special juries), shall cease to have 61 & 62
effect on the expiration of the month of September, nineteen Vict. ¢. 6.
hundred and forty-nine.

Supplemental Provisions

22.—(1) In this Part of this Act, unless the context otherwise Interpretation
requires, the following expressions have the meanings hereby of Part I.
assigned to them respectively, that is to say:—

“the Act of 1925 ” means the Supreme Court of Judicature
(Consolidation) Act, 1925;

“ district ”, in relation to a court held by virtue of a special
commission for the trial of matrimonial causes, means
. a district defined in an Order in Council under section
eighty-four of the Act of 1925 and, in relation to the
Chancery Court of the County Palatine of Lancaster,
means a district assigned under section thirty-three of

the Court of Chancery of Lancaster Act, 1850 ;
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PART | *“ division ”, in relation to a county, means (except in the
—cont. case of an express reference to the three divisions of
Lincolnshire) a division of the county constituted by
an Order in Council under section seventy-two of the
Act of 1925 or under the corresponding provisions of
an enactment repealed by that Act;
“ franchise ” means a franchise within the meaning of the
Sheriffs Act, 1887 ;
“ matrimonial causes ”” has the same meaning as it has for
the purposes of the Act of 1925.

(2) Any reference in this Part of this Act to a sheriff shall
be construed as including a reference to the Secondary of the
City of London and any reference in this Part of this Act to
the bailiff of a franchise shall be construed as including a refer-
ence to the deputy bailiff thereof.

(3) Any reference in this Part of this Act to the Lands Clauses
Consolidation Act, 1845, or a provision thereof shall be con-
strued as including a reference to that Act or that provision
thereof, as the case may be, as incorporated in any Act, whether
public general or local.

Extent of 23, This Part of this Act shall not extend to Scotland or
Part L. Northern Ireland.

ParT II

SCOTLAND
Payments in —(1) Subject to the provisions of this Part of this Act,
respect of jury persons who serve as jurors shall be entitled to be paid, in
ss%"(;’t'l“ E accordance with prescribed scales and subject to any prescribed

an conditions,—

(a) travelling and subsistence allowances ; and

(b) compensation for loss of earnings which they would
otherwise have made or additional expense (other than
expense on account of travelling or subsistence) to
which they would not otherwise have been subject,
being loss or expense necessarily suffered or incurred
for the purpose of enabling them to serve as jurors:

Provided that the amount which may be paid to a person by
virtue of paragraph (b) of this subsection in respect of his
services as a juror on any one day shall not exceed—

(i) where the period of time over which earnings are lost
or additional expense is incurred is not more than
four hours, the sum of ten shillings ; or

(ii) where the said period of time is more than four hours,
the sum of twenty shillings.

(2) For the purposes of this section, a person who, in obedience
to a citation to serve on a jury, attends for service as a juror,
shall be deemed to serve as a juror notwithstanding that he is
not subsequently impanelled.
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(3) A payment to which a person is entitled under this section  PARTII
is in this Part of this Act referred to as ““ a payment in respect  —<ont.
of jury service .

25.—(1) The amount due to a person by way of a payment in Person by

respect of jury service shall be ascertained and paid— whom the

. . e . f
(@ in the case of service at a sitting of the High Court of ;’;‘y‘;n“;‘,‘,{’is‘:o

Justiciary at Edinburgh or in the Court of Session, by be ascertained
the King’s and Lord Treasurer’s Remembrancer or and paid.
such other officer as may be prescribed ;

(b) in the case of service at a sitting of the High Court of
Justiciary on circuit, or of the sheriff court, whether
for a civil or a criminal trial, by the sheriff clerk of
the county in which such sitting is held ;

(c) in the case of service at an inquiry under the Fat:l
Accidents Inquiry (Scotland) Act, 1895, or the Fatal
Accidents and Sudden Deaths Inquiry (Scotland) Act,
1906, by the sheriff clerk of the county in which the
inquiry is held ; and

(d) in the case of service on a jury summoned under the
Lands Clauses Consolidation (Scotland) Act, 1845, by
the sheriff clerk of the court to which the petition to
summon the jury is presented.

(2) The sums required for the making of payments in pur-
suance to paragraphs (a) to (c) of the last foregoing subsection
shall be paid out of moneys provided by Parliament.

26.—(1) Where an order is made— Fee payable by
(@) for the trial of any action by a jury in the Court of party applying
Session whether such action originated in that Court for jury trialin
or was removed thereto under section thirty of the SiVil cause.
Sheriff Courts (Scotland) Act, 1907, or
(b) for the trial of any action by a jury in the sheriff court,
the person on whose application such order is made shall pay
to the clerk of court such fee as may be fixed by Act of
Sederunt with the consent of the Treasury, and in the event of
his failure to do so within such time as may be fixed by Act of
Sederunt the court may recall the order.

(2) A fee payable in pursuance of the last foregoing subsection
shall form part of the expenses of the action and shall be re-
turned to the person who paid it in the event of the trial not
being proceeded with and no person being cited to attend for
service as a juror thereat.

27. Payments in respect of service on a jury summoned under Consequential
the Lands Clauses Consolidation (Scotland) Act, 1845, shall— amendments of

(@) for the purposes of section fifty of that Act (which Ié?)?:ngiCdI:tLilzms
determines the manner in which the expenses of an (Scotland) Act,
inquiry by a jury are to be borne) be deemed to be 1845.

expenses of the inquiry;
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(b) for the purposes of section fifty-one of that Act (which
provides for the determination of the amount of such
expenses) be deemed to be reasonable expenses incurred
in summoning, impanelling and returning the jury.

28.—(1) No issue or question shall be tried or determined by a
special jury and no person shall be cited or summoned to serve
as a special juror for the trial or determination of any issue or
question, and any enactment requiring the preparation of a roll
of special jurors or of a special jury book or the inclusion in a
jury of special jurors shall cease to have effect.

(2) The privilege to which a landed person is entitled of
being tried by a jury comprising a majority of landed persons is
hereby abolished.

29. The amendments specified in the third column of the
First Schedule to this Act, being amendments of a minor or
consequential nature, shall be made in the enactments specified
in the first and second columns of that Schedule.

30. The foregoing provisions of this Part of this Act shall
come into operation on the first day of October, nineteen
hundred and forty-nine:

Provided that nothing in this Part of this Act shall be taken to
prevent—

(i) payment to a person for service as a juror completed
before that day; or

(ii) the making, to a person whose service as a juror begins
before but ends after that day, of any payment in
respect of each day of his service before the said day
to which he would have been entitled if this Act had
not passed ; or

(iii) the making of a claim to any such payment as aforesaid;
or

(iv) the trial after the aforesaid day of any issue or question
by a special jury in pursuance of a petition presented
to the sheriff before the said day under section fifty-
three of the Lands Clauses Consolidation (Scotland)
Act, 1845; or

(v) the trial after the aforesaid day of any issue appointed
before that day to be tried by a special jury.

31. As from the expiration of the month of September, nine-
teen hundred and forty-nine, the expressions “common jury >’
and “ common juror ” shall cease to be used.

32.—(1) In this Part of this Act the expression “ prescribed >
means prescribed by regulations made by the Secretary of State
with the consent of the Treasury.

The power conferred by this subsection on the Secretary of
State shall be exercisable by statutory instrument.
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(2) Any reference in this Part of this Act to the Lands Clauses
Consolidation (Scotland) Act, 1845, or to any provision thereof
shall be construed as including a reference to that Act or to that
provision as the case may be, as incorporated in any Act whether
public general or local.

33. This Part of this Act shall extend to Scotland only.

PaArT III
NORTHERN IRELAND

ParT II
—cont.

Extent of
Part 11
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34. The reservation by section forty-seven of the Government Extension of
of Ireland Act, 1920, of matters relating to the Supreme Court of legislative

Judicature of Northern Ireland shall not preclude the Parliament
of Northern Ireland from making a law providing for the making

power of the
Parliament
of Northern

of payments to persons in respect of their services as jurors Ireland with
in His Majesty’s High Court of Justice in Northern Ireland or respect to
the abolition, either generally or in such cases as may be juries.

specified by that law, of special juries in that Court.

PArT IV

SHORT TITLE, &C.
35.—(1) This Act may be cited as the Juries Act, 1949.

(2y The Juries Acts, 1825 to 1870, the Juries Act, 1922, and
Part I of this Act may be cited together as the Juries Acts, 1825
to 1949.

(3) The enactments mentioned in the first and second
columns of the Second Schedule to this Act shall be repealed to
the extent specified in the third column of that Schedule—

(@) as respects the enactment mentioned in Part I of that
Schedule, on the passing of this Act;

(b) as respects the enactment mentioned in Part II of that
Schedule, on the expiration of the month of July,
nineteen hundred and forty-nine; and

(c) as respects the enactments mentioned in Part III of that
Schedule, on the expiration of the month of Septem-
ber, nineteen hundred and forty-nine ;

and the enactments mentioned in the first and second columns

of the Third Schedule to this Act shall be repealed on the

expiration of the month of September, nineteen hundred and

fS?:ﬁZc-inilne’ to the extent specified in the third column of that
ule:

Provided that the repeal of sections fifty-four to fifty-six of
the Lands Clauses Consolidation Act, 1845, shall not extend to
Northern Ireland.

Short title,
citation and
repeal.
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SCHEDULES

FIRST SCHEDULE
MINOR AND CONSEQUENTIAL AMENDMENTS OF SCOTTISH ENACTMENTS

Session and
Chapter

Short Title

Nature of Amendment

6 Geo. 4.¢. 22

31 & 32 Vict.
c. 100.

50 & 51 Vict.
c. 35.

58 & 59 Vict.
c. 36.

7Edw. 7.c. 51

The Jurors (Scotland)
Act, 1825.

The Court of Session

Act, 1868.

The Criminal Proce-
dure (Scotland) Act,
1887.

The Fatal Accidents
Inquiry (Scotland)
Act, 1895.

The Sheriff Courts
(Scotland) Act,
1907.

In section five, for the words ** as well
in the general as in the special jury
book as aforesaid ** there shall be
substituted the words *in the
general jury book ™ ; in section
exght, for the words 2 and special
jury books ” there shall be substi-
tuted the words * jury book **; in
section nine for the word ** books "
there shall be substituted the word
“ book ”; in section seventeen for
the words from “ and the names ”
to “ the other box * there shall be
substituted the words *‘ and to be
put into a box or glass and mixed
and the clerk shall draw out the said
pieces of paper or parchment one by
one from the box or glass .

In section forty-four, for the words
from ‘“ and the names” to * the
other box " there shall be substi-
tuted the words * and to be put into
a box or glass and mixed and the
clerk shall draw out the said pieces
of paper or parchment one by one
from the box or glass *.

In section thirty-nine for the words
“ lists of special and common jurors
respectively ** there shall be substi-
tuted the word * list *'.

In section four, in subsection (4) for
the words * ten common and five
special * there shall be substituted
the word * fifteen ”’; and in
subsection (5) for the words “ five
common and two special” there
shall be substituted the word
‘ seven ”’,

In the First Schedule, for rule 133
there shall be substituted the
following rule :—* 133. The jury
“ shall be chosen from a panel of
* fifteen jurors to be cited for the
“ diet ”’; in rule 135 for the words
‘“one special and one common
* juror  there shall be substituted
the words * two jurors .




1949

Juries Act, 1949 Cu. 27

SECOND SCHEDULE

ENGLISH ENACTMENTS REPEALED

PART I

ENACTMENT REPEALED ON THE PASSING OF THIS ACT

md Short Title Extent of Repeal
12&13Geo. 5. | The Juries Act, 1922 | In section one, in subsection (2), the
¢ 1L words “ and the names of such of

the persons so qualified and liable
as are qualified to serve as special
jurors ”, in subsection (3) the
words “ or qualified to serve as
special jurors », in subsection (4),
the words ** or as a special juror ”,
in subsection (5), the words * or
as a special juror, as the case may
be ”, in subsection (6), the words
““or as a special juror” in both
places where those words occur,
and in subsection (11), the words
“ or as a special juror *.

In section two, in subsection (1), the
words ** or special juror ” in both
plaees where those words occur,
and in subsection (2), the words

“or specnal jurors” and, in the first
place where they occur, the words
*“as such ”.

In section six, in subsection (1), in

paragraphs (a) and (), the words
‘or as special jurors” and the
words “ or qualified ”.

PArT 11

ENACTMENT REPEALED AT END OF JULY, 1949

Session and
Chapter

—

Short Title ‘

Extent of Repeal

—

B anu Vict. l The Juries Act, 1870
CTl.

Section sixteen.

Section 35
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Part 111
ENACTMENTS REPEALED AT

END OF SEPTEMBER, 1949

Session and
Chapter

Short Title

Extent of Repeal

6 Geo. 4.¢c. 50

8 & 9 Vict.
c. 18.

15 & 16 Vict.
c. 76.

17 & 18 Vict.
c. 125,

31 & 32 Vict.
C. CXXX.

33 & 34 Vict.
c. 7.

61 & 62 Vict.
c. 6.

12 & 13 Geo. 5.

c. 11.

24 & 25Geo. 5.
c. 53.

The Juries Act, 1825

The Lands Clauses
Consolidation Act,
1845,

The Common Law
Procedure Act,
1852.

The Common Law
Procedure Act,
1854.

The Salford Hundred
Court of Record
Act, 1868.

The Juries Act, 1870

The Special Juries
Act, 1898.
The Juries Act, 1922

The County Courts
Act, 1934,

In section twenty-five, the words
from * and the summons " to the
words * is to atten

Sectxons thu'ty t.hmy -three and

In sechon forty, the proviso.

In section forty-three, the words
‘““or shall summon any special
juror less than three days before
the day on which he is to attend ™.

Sections fifty-four to fifty-six, except
in relation - to cases in which a
warrant requiring the nomination
of a special jury has been issued
under section fifty-four before the
end of the month of September,
nineteen hundred and forty-nine.

Section one hundred and eight.

In section fifty-nine, the words
* special or ™.

Sections seventy-two and seventy-
three.

In section seventy-six, the word:
from * provided that where ¢
Special Jury ” to the words "ea:
be found .

In section slx, the words “ for am
county in England or Wales, or ”
the words “ in every such count
in England and Wales, and ** anc
the word * respectively ™.

Section eighteen.

The whole Act.

In section five, in subsection (1), th
words * Subject as hereinafter pro
vided ”* and the proviso, except i
relation to a jury summoned i
pursuance of a warrant issue
under section fifty-four of th
Lands Clauses Consolidation Ac!
1845, before the end of the mont
of September, nineteen hundre
and forty-nine.

In section ninety-three, subsectio
(4), except in relation to proceed
ings ordered before the end of th
month of September, ninetee
hundred and forty-nine, to b
tried with a jury.
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THIRD SCHEDULE
ScotrTisH ENACTMENTS REPEALED AT END OF SEPTEMBER, 1949

Session and
Chapter

Short Title

Extent of Repeal

55 Geo. 3.
¢ 42

6Geo.4.c. 22

7Geo.4.c. 8

8 & 9 Vict.
¢ 19,

13 & 14 Vict,
c. 36.

31 & 32 Vict,
¢. 100,

9 & 51 Vict.
¢ 35.

The Jury Trials (Scot-
land) Act, 1815.

The Jurors (Scotland)
Act, 1825,

The Juries (Scotland)
Act, 1826.

The Lands Clauses
Consolidation (Scot-
land) Act, 1845.

The Court of Session
Act, 1850.

The Court of Session
Act, 1868.

The Criminal Pro-
cedure (Scotland)
Act, 1887.

In section twenty-two the words * or
“who shall be summoned as a
** special juror or special jurors as
after mentioned > ; sections
twenty-four to twenty-seven ; in
section twenty-nine, the words * or
summoned as special jurors' ;
section thirty.

Section four; in section six the
words * both general and special ”’;
in section seven the provisos ; in
section nine, the words from “ one
third ” to the end of the section ;
in section ten, the words * and also
“ in the special jury book in the case
*“of special jurors”; section
twelve ; in section sixteen the first
proviso ; in section seventeen the
words from “ containing the de-
‘ scription of jurors challenged
* respectively " to the end of the
section.

Sections one to three; in section four
the word * either ”*, the words * or
in the said special jury book ”, and
the words * or the said special jury
book as the case may be.”

In section forty-three, the words
* whether common or special ”;
sections fifty-three to fifty-five ex-
cept in relation to cases in which a
petition has been presented to the
sheriff under section fifty-three
before the end of the month of
September, nineteen hundred and
forty-nine.

In section forty-two the words from
** and it shall be lawful ** to the end
of the section.

In section forty-four, the words
* containing the description of
* jurors challenged respectively **;
in section forty-five the words from
“but so that” to the end of the
section; section forty-nine.

In section thirty-eight the words
“and consisting of special and
* common jurors in the proportion
‘“ of one special to two common
** jurors ™.

Section 35
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3RD SCH.

—coont.

CH. 27 Juries Act, 1949 12 & 13 Gpo. 6
S‘gﬁ’;‘é‘r“d Short Title Extent of Repeal
58 & 59 Vict. | The Fatal Accidents | In section four, subsection (9).
c. 36. Inquiry (Scotland)
Act, 1895,
7Edw. 7.c. 51 | The Sheriff Courts | Section thirty-three.
(Scotland) Act, 1907.
10 & 11 Geo. 5. The Jurors (Enrol- | In section one, in subsectlon (1) the
c. 53. ment of Women) | words “ and the special ™.
(Scotland) Act, 1920.

Table of Statutes referred to in this Act

Short Title

Session and Chapter

Lands Clauses Consolidation Act, 1845 .

Lands Clauses Consolidation (Scotland) Act, 1845

Court of Chancery of Lancaster Act, 1850 .

Derbyshire Mining Customs and Mineral Courts Act,
1852 ...

Salford Hundred Court of Reeord Act, 1868

Coinage Act, 1870

* Juries Act, 1870...
* Sheriffs Act, 1887

Coroners Act, 1887 ...

Local Government Act, 1888

Local Government Board's Provnsnonal Order Con-
firmation (No. 2) Act, 1889...

Fatal Accidents Inquiry (Sootland) Act, 1895

Special Juries Act, 1898

Fatal Accidents and Sudden Deaths Inqmry (Scot-
land) Act, 1906 .

Sheriff Courts (Scotland) Act, 1907

Government of Ireland Act, 1920

Juries Act, 1922

Supreme Court of Judlcature (Consohdatlon) Act,
1925 .

Coroners Act, 1926

County Courts Act, 1934 .

Local Government Act, 1948 .

Vict. c.' 19.'

50 & 51 Vict. c. 55.
50 & 51 Vict. c. 1.
2 Vict. c. 41.
52 & 53 Vict. c.clxxvii.

58 & 59 Vict. c. 36.
61 & 62 Vict.c. 6.

W

6 Edw. 7.c. 35.

7Edw.7.c.51.

10 & 11 Geo. 5. c. 67.
12 & 13 Geo. 5.c. 11,
15 & 16 Geo. 5. c. 49.
16 & 17 Geo. 5. c. 59.
24 & 25 Geo. 5. c. 53.
11 & 12 Geo. 6. c. 26.
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CHAPTER 28

Army and Air Force (Annual) Act, 1949

Section.

1. Short title.

2. Army Act and Air Force Act to be in force for specified times.

3. Date for coming into operation of amendments of Army and
Air Force Acts. ‘

AMENDMENTS OF ARMY AND Au{ FoRrceE AcTts

4. Power to keep persons sentenced to detention under Army Act
in air force custody, and corresponding provision for Air Force
Act.

5. Application of rules under s. 132 to all persons in military or air
force custody.

6. Provisions as to persons unlawfully at large.

[
|
ARRANGEMENT OF SECTIONS

An Act to provide, during twelve months, for the
discipline and regulation of the Army and the
Air Force. [26th April 1949.]

HEREAS the raising or keeping of a standing army within
the United Kingdom in time of peace, unless it be with
. the consent of Parliament, is against law:

And whereas it is adjudged necessary by His Majesty and this
present Parliament that a body of land forces should be continued
for the safety of the United Kingdom and the defence of the
possessions of His Majesty’s Crown, and that the whole number

, of such forces should consist of five hundred and fifty thousand:

And whereas it is adjudged necessary that a body of air forces
should be continued for the purposes aforesaid, and that the
whole number of such forces should consist of two hundred and
fifty-five thousand :

And whereas it is also judged necessary for the safety of the
United Kingdom and the defence of the possessions of this realm
that a body of Royal Marine forces should be employed in His
Majesty’s fleet and naval service under the direction of the Lord
High Admiral of the United Kingdom, or the Commissioners
for executing the office of Lord High Admiral aforesaid:

And whereas the said marine forces may frequently be quartered
or be on shore, or be sent to do duty or be on board transport
ships or vessels, merchant ships or vessels, or other ships or
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vessels, or they may be under other circumstances in which they
will not be subject to the laws relating to the government of His
Majesty’s forces by sea:

And whereas no man can be forejudged of life or limb, or
subjected in time of peace to any kind of punishment within this
realm, by martial law, or in any other manner than by the
judgment of his peers and according to the known and established
laws of this realm; yet, nevertheless, it being requisite, for the
retaining all the before-mentioned forces, and other persons
subject to military law or to the Air Force Act, in their duty,
that an exact discipline be observed and that persons belonging
to the said forces who mutiny, or stir up sedition, or desert His
Majesty’s service, or are guilty of crimes and offences to the
prejudice of good order and military or air force discipline, be
brought to a more exemplary and speedy punishment than the
usual forms of the law will allow:

And whereas the Army Act and the Air Force Act will expire
in the year one thousand nine hundred and forty-nine on the
following days:—

(@) In Great Britain and Northern Ireland, the Channel
Islands, and the Isle of Man, on the thirtieth day of
April; and

(b) Elsewhere, whether within or without His Majesty’s
dominions, on the thirty-first day of July:

Be it therefore enacted by the King’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:—

1. This Act may be cited as the Army and Air Force (Annual)
Act, 1949,

2.—(1) The Army Act and the Air Force Act shall be and
remain in force during the periods hereinafter mentioned, and
no longer, unless otherwise provided by Parliament, that is to

specified times. $aY :—

(a) within Great Britain and Northern Ireland, the Channel
Islands, and the Isle of Man, from the thirtieth day of
April, nineteen hundred and forty-nine, to the thirtieth
dazli of April, nineteen hundred and fifty, both inclusive;
an

(b) elsewhere, whether within or without His Majesty’s
dominions, from the thirty-first day of July, nineteen
hundred and forty-nine, to the thirty-first day of July,
nineteen hundred and fifty, both inclusive.
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(2) The Army Act and the Air Force Act, while in force, shall
apply to persons subject to military law or to the Air Force Act,
& the case may be, whether within or without His Majesty’s
dominions.

(3) A person subject to military law or to the Air Force Act
shall not be exempted from the provisions of the Army Act or the
Air Force Act by reason only that the number of the forces for
the time being in the service of His Majesty, exclusive of the
marine forces, is either greater or less than the numbers herein-
before mentioned.

3—(1) Amendments of the Army Act or of the Air Force pate for
Act contained in this or any other Act continuing the first- coming into
mentioned Acts shall, subject to any express provision to the operation of
contrary, come into operation on the day on which, apart from 3'?;“""“"“‘:
the Act containing the amendments, the Army Act and the Air §; For e Acts.

Force Act would expire in Great Britain.

(2) Subsection (1) of section fifteen of the Army and Air 22 & 23 Geo. 5.
Force (Annual) Act, 1932 (which provides for amendments c. 22.
coming into operation in any place as from the date from which
the Army Act and the Air Force Act are continued by the
amending Act), is hereby repealed.

AMENDMENTS OF ARMY AND AIR FORCE ACTs

4. In subsection (2) of section sixty-three of the Army Act Power to keep
(which provides that a person sentenced to detention under that persons
Act shall undergo the term of his detention either in a detention sentenced to
barrack or in military custody) after the words “ or in military g;:;’g‘x;’my
custody > there shall be inserted the words “ or in air force At in air
custody ”’; and in subsection (2) of section sixty-three of the force custody,
Air Force Act (which makes corresponding provision as respects and i
that Act) after the words “ or in air force custody ” there shall corresponding

. . : rovision for
be inserted the words ““ or in military custody . iir Force Act.

5.—(1) At the end of section sixty-three of the Army Act Application
(which provides for the service of sentences of imprisonment and of ruzles ““ﬁier
detention in prisons, detention barracks or other military custody) S- 132 to.a

there shall be added the following subsection:— ilitary or air

* (3) Subsections (2), (2A) and (3) of section one hundred force custody.
and thirty-two of this Act shall apply to persons undergoing
imprisonment or detention in other military custody as they
apply to persons undergoing imprisonment or detention in
military prisons or detention barracks; and references in
those subsections to a prison or to detention barracks shall
include references to any place where a person is or has been
in military custody by virtue of a sentence of imprisonment
or detention.”

E
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(2) At the end of section sixty-three of the Air Force Act
(which makes corresponding provision as respects sentences
under that Act) there shall be added a subsection in other respects
similar to the subsection hereinbefore set out, but modified by
the substitution of the words “* air force >’ for the word * military ”
in each place where it occurs.

6. After section sixty-seven of the Army Act, and after section
sixty-seven of the Air Force Act, there shall be inserted the
following:—

“ Persons unlawfully at large

67A.—(1) Any person who, having been sentenced by a
court-martial to imprisonment, is unlawfully at large may
(without prejudice to any other power of arrest) be arrested
by any constable without warrant and taken to any place in
;vhichege may be required in accordance with law to be

etained. '

(2) Where any person sentenced as aforesaid to imprison-
ment, or sentenced as aforesaid or by his commanding officer
to detention, has become unlawfully at large at any time
during the period for which he is liable to be detained
in pursuance of the sentence, then, unless the authority
hereinafter specified otherwise directs, no account shall
be taken, in calculating the period for which he is liable
to be so detained, of any time elapsing after he became
at large and before either he is taken into naval, military or
air force custody or he is received into custody (whether in
pursuance of the same sentence or of a sentence of any other
court) in a prison or other institution to which the Prison
Acts, 1865 to 1898 or the Prisons (Scotland) Acts, 1860 to
1926 apply.

(3) The authority referred to in the last foregoing
subsection is—
(a) in relation to a person sentenced by court-martial,
the authority which under subsection (2) of section
fifty-seven of this Act has power to remit the sentence;

(b) in relation to a person sentenced by his commanding
officer, that officer.”
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CHAPTER 29

An Act to confer upon the consular officers of foreign
States with which consular conventions are concluded
by His Majesty certain powers relating to the ad-
ministration of the estates and property of deceased
persons; to restrict the powers of constables and
other persons to enter the consular offices of such
States; and to amend sections one hundred and
seventy-six and five hundred and twenty-one of the
Merchant Shipping Act, 1894. [26th April 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal and Commons, in this present Parliament

usmbled, and by the authority of the same, as follows :—

1—(1) Where any person who is a national of a State to which Powers of
this section applies is named as executor in the will of a deceased consular
person disposing of property in England, or is otherwise a person Officers in

to whom a grant of representation to the estate in England of a
deceased person may be made, then if the court is satisfied, on

the application of a consular officer of the said State, that the deceased
said national is not resident in England, and if no application persons.

for a grant of such representation is made by a person duly
authorised by power of attorney to act for him in that behalf,
the court shall make to that officer any such grant of representa-
tion to the estate of the deceased as would be made to him if he
were so authorised as aforesaid:

Provided that the court may, if it thinks fit, postpone the
making of a grant by virtue of this section during such period
as the court considers appropriate having regard to the cir-
cumstances of the case.

(2) Where any person who is a national of a State to which
this section applies—

(@) is entitled to payment or delivery of any money or
property in respect of any interest in the estate of a
deceased person, or vesting in possession on the death
of any person, or is entitled to payment of any money
becoming due on the death of any person; or

(b) is a person to whom any money or property comprised
in the estate of a deceased person may be paid or
delivered in pursuance of any enactment, rule or regula-
tion, whether passed or made before or after the

E2
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commencement of this Act, authorising the payment or .
delivery of such money or property without representa-
tion to the estate of the deceased being granted,

then if the said national is not resident in England, a consular
officer of that State shall have the like right and power to receive
and give a valid discharge for any such money or property in -
England as if he were duly authorised by power of attorney to
act for him in that behalf: -

Provided that no person shall be authorised or required by
this subsection to pay or deliver any money or property to a
consular officer if it is within his knowledge that any other person
in England has been expressly authorised to receive that money -
or property on behalf of the said national. :

(3) A grant of administration made by virtue of this section -
may be made to the consular officer by his official title, and to -
his successors in office; and where a grant is so made, the officc -
of administrator, and all the estate, rights, duties and liabilities of :
the administrator (including liabilities under the administration :
bond) shall be vested in and imposed on the person for the time
being holding the office, and no fresh grant shall be required by
reason only of the death or vacation of office of the person to
whom the grant was made or in whom it is vested as aforesaid:

Provided that nothing in this subsection shall affect any
limitation contained in the grant, or any power of the court to
revoke the grant.

(4) Notwithstanding anything in subsection (1) of section
one hundred and sixty of the Supreme Court of Judicature
(Consolidation) Act, 1925 (which provides that in the case of a
minority or a life interest administration must be granted either
to a trust corporation or to not less than two individuals),
administration of an estate may in any case be granted by virtue
of this section to a consular officer alone; and subsection (2)
of the said section one hundred and sixty (which provides for the
appointment of additional personal representatives in the case
of a minority or a life interest) shall not apply in any case where
the existing personal representative is a consular officer appointed
by virtue of this section.

(5) Without prejudice to the provisions of subsection (7) of
section one hundred and sixty-seven of the Supreme Court of
Judicature (Consolidation) Act, 1925 (which enables probate
rules and orders to dispense with sureties to administration bonds
in certain cases), sureties shall not be required to an administration
bond given by a consular officer upon the grant of administration
by virtue of this section.
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2.—(1) Where any person who is a national of a State to Powers of
which this section applies is named as executor in the will of a consular
deceased person disposing of property in Scotland, or is otherwise °‘g‘i‘?’s 'f
a person who may be appointed or confirmed as executor on the p; ot 1o
estate in Scotland of a deceased person, a consular officer of the Scotland of
said State, if satisfied that the said national is not resident in deceased
Scotland, and that he is not represented by a person duly author- persons.
ised by power of attorney to act for him in that behalf, may make
application to the court for the said national to be appointed or
confirmed as executor on the estate of the deceased as if the said

officer were so authorised as aforesaid.

(2) Where the court has granted an application for appointment
or confirmation as executor on the estate of a deceased person
made by a consular officer by virtue of this section that officer
or his successors in office shall be entitled to receive and administer
the said estate and to do all things necessary in that behalf as if
duly authorised so to act by power of attorney granted by the
executor.

(3) Where any person who is a national of a State to which
this section applies—

(a) is entitled to payment or delivery of any money or
property in respect of any interest in the estate of a
deceased person or is entitled to payment or delivery of
any money or property becoming due on the death of
any person; or

(b) is a person to whom any money or property comprised
in the estate of a deceased person may be paid or
delivered in pursuance of any enactment, rule or regula-
tion, whether passed or made before or after the
commencement of this Act, authorising the payment or
delivery of such money or property without production
of confirmation;

then if the said national is not resident in Scotland a consular
officer of that State shall have the like right and power to give
a valid discharge for any such money or property in Scotland, to
take all such steps as may be necessary for completing the title
of the said national to such property and to administer or dispose
of that property as if he were duly authorised by power of
attorney to act for him in that behalf:

Provided that no person shall be authorised or required by
this subsection to pay or deliver any money or property to a
consular officer if it is within his knowledge that any other person
m Scotland has been expressly authorised to receive that money
or property on behalf of the said national.

3. Notwithstanding any rule of law conferring immunity or Supplementary
privilege in respect of the official acts and documents of consular provisions as
1S, a consular officer shall not be entitled to any immunity ;‘I’lgezc‘w“’ 1
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or privilege in respect of any act done by virtue of powers con-
ferred on him by or under section one or section two of this Act,
or in respect of any document for the time being in his possession
relating thereto.

4.—(1) Subject to the provisions of this section, a consular .
office of a State to which this section applies shall not be entered
by a constable or other person acting in the execution of any
warrant or other legal process or in the exercise of powers con- -
ferred by or under any enactment (whether passed before or
after the commencement of this Act), or otherwise, except with -
the consent of the consular officer in charge of that office or, if
that consent is withheld or cannot be obtained, with the consent
of a Secretary of State:

Provided that the foregoing provisions of this subsection shall
not apply in relation to any entry effected—

(a) in pursuance of subsection (1) of section thirty of the -
Fire Services Act, 1947 (which confers power to enter
premises for the purpose of extinguishing fire) or any -
other enactment making provision corresponding with
the provisions of that subsection;

(b) by a constable having reasonable cause to believe that a
crime involving violence has been or is being or is
about to be committed in the consular office;

(c) by any person entitled to enter by virtue of any easement,
contract or other private right.

(2) This section shall not apply to any consular office which
for the time being is in the charge of a consular officer who is a
citizen of the United Kingdom and Colonies or is not a national
of the State by which that office is maintained.

(3) For the purposes of this section, the expression “ consular
office” means any building or part of a building which is ex-
clusively occupied for the purposes of the official business of a
consular officer.

5.—(1) Where it appears to the Minister of Tramsport that
any person to whom any money or other property of a deceased
seaman may be paid or delivered under paragraph (b) of sub-
section (1) of section one hundred and seventy-six of the Merchant
Shipping Act, 1894 (which relates to the disposal of property not
exceeding one hundred pounds in value) is resident in a foreign
State, he may pay or deliver the money or property to a consular
officer of that State on behalf of that person; and the provisions
of that section shall have effect accordingly.

€2) The powers of a consul general or other consular officer
under subsection (2) of section five hundred and twenty-one of
the Merchant Shipping Act, 1894 (which enables a consular
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officer in certain circumstances to act as the agent of the owner
for the purposes of the custody and disposal of articles belonging
to or forming part of a foreign ship wrecked on or near the coasts
of the United Kingdom) shall extend to the custody and disposal
of the wrecked ship itself as well as to the custody and disposal
of such articles as aforesaid.

6.—(1) His Majesty may by Order in Council direct that Application
sections one and two or section four of this Act shall apply to of sections
any foreign State specified in the Order, being a State with which !» 2 and 4.
a consular convention providing for matters for which provision
is made by those sections has been concluded by His Majesty.

(2) Any Order in Council made under this section may be
revoked by a subsequent Order.

(3) Any Order in Council made imder this section shall be
laid before Parliament after being made.

1—(1) This Act shall, subject to the provisions of this section, Application
gply to Northern Ireland as it applies to England. to Northern

Ireland.
(2) In the application of this Act to Northern Ireland—

(a) the expression “ enactment * shall include an enactment
of the Parliament of Northern Ireland;

(b) subsection (3) of section one shall not have effect, and
for subsection (4) of that section there shall be substituted
the following subsection:—
“ (4) Notwithstanding anything in section eighty-
six of the Probates and Letters of Administration Act 59 & 21 vict.
(Ireland) 1857, sureties shall not be required to an c. 79.
administration bond given by a consular officer upon
the grant of administration by virtue of this section.”;

(c) in subsection (1) of section four the references to a
constable shall be construed as including references to
a constable of the Royal Ulster Constabulary or a
special constable.

8. Section four of the Domicile Act, 1861, is hereby repealed: repeal of

_ Provided that any Order in Council in force under that section g%fl“icui Act,
immediately before the commencement of this Act shall continue 5,°¢ 5:vict.
in force, notwithstanding anything in this section, until revoked ¢ |21

by His Majesty by Order in Council.

19:9’11113 Act may be cited as the Consular Conventions Act, Short title.
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An Act to consolidate the Agricultural Wages (Regu-
lation) (Scotland) Acts, 1937 to 1947, and so much
of the Holidays with Pay Act, 1938, as enables a
wage regulating authority to make provision for
holidays and holiday remuneration for workers in
Agriculture in Scotland. [26th April 1949.]

BE it enacted by the King’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in the present Parliament assembled,
and by the authority of the same, as follows :—

The Scottish Agricultural Wages Board and Agricultural
Wages Committee.
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1.—(x) There shall be a Board, to be called the Scottish The Scottish
Agricultural Wages Board (in this Act referred to as “ the evgncult“fal
Board ’) which shall have, in relation to each of the districts ' 28%° Board.

for which agricultural wages committees are established under
the next following section, such functions with respect to the
fxing of minimum rates of wages for workers employed in
agriculture and of directing that such workers shall be entitled
to be allowed holidays, and such other functions, as are conferred
on the Board by the subsequent provisions of this Act.

(2) In the exercise, in relation to a district, of their functions
under this Act with respect to fixing, cancelling and varying
rates of wages, reckoning benefits and advantages as payment
of wages and the payment of premiums in respect of apprentices
or learners, the Board shall, without prejudice to any other
provision of this Act, have regard to representations made to
them by the agricultural wages committee established under the
next following section for the district.

(3) The provisions of the First Schedule to this Act shall
have effect with respect to the constitution and proceedings of
the Board. ' '

2.—(1) Subject to the provisions of this Act, the Secretary Agricultural

of State shall, as soon as may be by order made by statutory
instrument, divide Scotland into districts and shall.establish
an agricultural wages committee for each district :

Provided that, if in the case of each of the committees for two
or more districts, there are passed resolutions in favour of varying
the boundaries and numbers of these districts, the Secretary of
State may, if he thinks it expedient, by order made by statutory
instrument vary the boundaries and number of the districts into
which Scotland is divided by this subsection and may make such
provision as is necessary in consequence of any such variation,
with regard to the establishment of committees for the districts
affected by the variation.

E.

committees
for districts.
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(2) The functions of agricultural wages committees under
this Act shall, subject to the provisions of this and any order
made thereunder, be exercised in accordance with any direction
in that behalf given by the Board.

(3) A resolution for the purposes of the proviso to subsection (1)
of this section that is passed at a meeting of an agricultural
wages committee unanimously by such of the members thereof
representing employers and such of the members thereof repre-
senting workers in agriculture as are present and voting shall be
deemed, for the purposes of the said proviso, to be a resolution
of those members.

(4) The provisions of the Second Schedule to this Act shall
have effect with respect to the constitution and proceedings
of agricultural wages committees.

Wages and Holidays.

3.—(1) Subject to and in accordance with the provisions of
this section, the Board shall have power, for each district for
which an agricultural wages committee is established under
this Act,—

(@) to fix minimum rates of wages for workers employed
in agriculture ; and

(b) to direct that any such workers shall be entitled to be
allowed by their employers holidays of such duration
as may be specified in the direction.

(2) The powers of the Board with respect to the fixing of
minimum rates of wages as aforesaid shall be powers—

(@) to fix minimum rates for time work ;

() to fix minimum rates for piece work ;

(¢) to fix minimum rates for time work, to apply in the case
of workers employed in piece work, for the purpose of
securing to such workers a minimum rate of remunera-
tion on a time work basis ;

(d) to fix separate minimum rates by way of pay in respect
of holidays ;

and the exercise by the Board of their powers under paragraph (a)
of this subsection shall be obligatory :

Provided that the minimum time rate for piece work shall
not in any case be higher than the minimum rate which, if the
work were time work, would be applicable thereto by virtue of
paragraph (@) of this subsection.

(3) A direction under paragraph (b) of subsection (1) of this
section that a worker shall be entitled to be allowed a holiday
shall not be given unless both minimum rates of wages in respect
of the period of the holiday and minimum rates of wages other-
wise than in respect of the holiday have been or are being fixed
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uder this section for that worker, shall provide for the duration
of the holidays being related to the duration of the period
for which the worker has been employed or engaged to be
employed by the employer who is to allow the holiday and,
subject as aforesaid, may make provision as to the times at
which or the periods within which, and the circumstances in
which, the holiday shall be allowed ; and the power to fix separate
minimum rates of wages by way of pay in respect of holidays
shall include power to make provision with respect to the
times at which, and the conditions subject to which, those
wages shall accrue and shall become payable, and for securing
that any such wages which have accrued to a worker during
his employment by any employer shall, in the event of his
ceasing to be employed by that employer before he becomes
entitled to be allowed a holiday by him, nevertheless become
payable by the employer to the worker.

(4) Any such minimum rates may be fixed so as to vary
ucording as the employment is for a day, week, month or other
priod, or according to the number of working hours, or the
cnditions of the employment, or so as to provide for a differential
rate in the case of employment defined by the Board as being
overtime employment, and, without prejudice to the generality
of the preceding words, a minimum time rate for piece work
may be fixed so as to provide for a differential rate for work done
in such circumstances that, if it were time work, it would be
treated as overtime for the purposes of the minimum rate applic-
able thereto by virtue of paragraph (@) of subsection (1) of this
section.

In the exercise of their powers under this subsection, the
Board shall, so far as is reasonably practicable, secure a weekly
half-holiday for workers.

(s) The Board may, if they think it expedient, cancel or vary
a minimum rate fixed or a direction as to holidays given under
this section.

(6) The powers conferred on the Board by this section shall
be exercised by order made in accordance with the provisions
of the Third Schedule to this Act.

(7) Nothing in this section shall be construed as preventing
the Board fixing or varying a minimum rate of wages so as
to secure that workers receive remuneration calculated by
reference to periods during the currency of their employment.

; 4.—(1) Sub)ect to the provisions of this Act, if an employer
ails—

(@) to pay to a worker to whom an order under the last
preceding section applies wages at a rate not less than °
the minimum rate fixed by the order, or
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(b) to pay to any such worker, in respect of a holiday, wages
at the times and subject to the conditions specified in
the order, or

(c) to allow to any such worker the holidays fixed by the
order ;

he shall be liable on summary conviction in respect of each offence
to a fine not exceeding twenty pounds and, in the case of an
offence consisting of a failure to pay wages in accordance with the
order, to a fine not exceeding one pound for each day on which the
offence is continued after conviction; and in any proceedings
against an employer under this subsection in respect of a failure
to pay wages at a rate not less than the minimum rate, the court
shall, whether there is a conviction or not, order the employer to
pay in addition to the fine, if any, such sum to the worker as
may be found by the court to represent the difference between
the amount which ought, at the minimum rate applicable, to
have been paid to the worker by way of wages during the
period of six months immediately preceding the date on which
the complaint was served, and the amount actually so paid to
him.

(2) Where proceedings are brought under the preceding sub-
section in respect of an offence consisting of a failure to pay
wages to a worker at a rate not less than the minimum rate
applicable, then, if notice of intention so to do has been served
with the complaint—

(@) evidence may, on the employer’s having been convicted
of the offence, be given of any failure on the part of the
employer to pay wages to that worker at not less thar
the minimum rate applicable to him at any time during
the eighteen months immediately preceding the perioc
of six months mentioned in the preceding subsection
and

(b) on proof of the failure, the court may order the employe:
to pay to the worker such sum as is found by the cour
to represent the difference between the amount whict
ought, at the minimum rate applicable, to have bee:
paid to the worker by way of wages during the saic
eighteen months and the amount actually so paid to him

(3) In any proceedings against a person under this sectio:
it shall lie with him to prove that he has paid wages at not les
than the minimum rate or has allowed the holidays fixed by th
order, as the case may be.

(4) The powers given by this section for the recovery c
sums due from an employer to a worker shall not be in derogatio
of any right of the worker to recover such sums by any othe
proceedings.
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5—(1) If, on an application in that behalf, an agricultural Permits to
wages committee are satisfied that a worker employed or infirm and
desiring to be employed in their district on time work to which a incapacitated
minimum rate fixed under this Act is applicable, or on piece work P
to which a minimum time rate so fixed is applicable, is so affected
by any physical injury or mental deficiency, or any infirmity
due to age or to any other cause, that he is incapable of earning
that minimum rate, the committee shall grant to him a permit
exempting, as from the date of the application or from a later
date specified in the permit, his employment from the provisions
of the last preceding section relating to payment of wages at
ot less than the minimum rate, subject to such conditions as
may be specified in the permit, including, if the committee think
fit, a condition as to the wages to be paid to the worker, and,
while the permit has effect, an employer shall not be liable to
any legal proceedings under the last preceding section for failing
to pay to the worker wages at a rate less than the minimum rate
it those conditions are complied with.

(2) If an application for a permit under the preceding subsection
isnot disposed of within twenty-one days after the day on which
itis received, then the employer of the worker to whom the
application relates shall not be liable to any legal proceedings
under the last preceding section for failing to pay to the worker
wages at a rate not less than the minimum rate during the interval
between the expiration of the said period and the date on which
the application is ultimately disposed of. :

(3) Where an agricultural wages committee have granted a
permit under subsection (1) of this section and at any time
thereafter it appears to the committee, whether on an application
under this subsection or otherwise, that the worker to whom
the permit relates is no longer so affected by any such incapacity
as is mentioned in the said subsection (1) as to be incapable of
earning the minimum rate in question, the committee shall revoke
the permit. ,

(4) Where an agricultural wages committee have granted such
a permit as aforesaid and it appears to the committee, whether
on an application under this subsection or otherwise, that by
reason of any change in minimum rates of wages or in the circum-
stances of the worker to whom the permit relates it is expedient
to vary any condition specified in the permit, the committee
may direct that the condition shall be varied in such manner
as may be specified in the direction.

(5) Before revoking any permit or varying any condition under
the preceding provisions of this section an agricultural wages
committee shall serve on the worker to whom the permit relates,
and, in a case where the identity of his employer is known to the
committee, on his employer, notice of their proposal so to do,
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and afford to the worker and the employer (where such a notice
as aforesaid is required to be served on him) an opportunity
of making representations to the committee, and no such revoca-
tion or variation as aforesaid shall take effect until notice of the
revocation or variation has been served by the agricultural wages
committee on the worker to whom the permit relates and, in any
case where the identity of his employer is known to the committee,
on his employer.

A notice under this subsection shall be duly served on a
person if sent to him by post in a registered letter.

(6) Where a permit granted to a worker under subsection (1)
of this section contains a condition for the payment of wages
to the worker at a rate not less than the rate therein specified,
the amount of wages that may be recovered from an employer
of the worker in pursuance of this Act shall, as respects any
period during which the permit had effect, be calculated on the
basis of the rate so specified instead of on the basis of the minimum
rate.

6.—(1) Where a minimum rate of wages has been fixed under
this Act for a special class of workers defined by reference to
the fact that they are in receipt of instruction in agriculture,
and the order fixing the rate provides that this section shall
have effect in relation thereto, the rate shall not apply in relation
to a worker unless there is in force a certificate given by the
agricultural wages committee for the district in which the worker
is employed that they approve the terms of his employment.

A certificate under this subsection may provide that it shall
be deemed to have been in force from such date not earlier
than the making to the agricultural wages committee of the
application for the certificate as may be specified in the
certificate.

(2) An agricultural wages committee in granting an application
for a certificate under the last foregoing subsection may impose
such conditions as appear to them requisite for securing that
the worker to whom the application relates shall receive adequate
instruction, and that the terms of his employment shall be in
other respects satisfactory, and if (whether on an application
under this subsection or otherwise) it appears to the committee
that a condition imposed under this subsection is not being com-
plied with, or that the terms of the worker’s employment are no
longer satisfactory, they may revoke the certificate.

(3) An agricultural wages committee may (whether on an
application under this subsection or otherwise) vary a condition
imposed under the last preceding subsection.
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(4) Before revoking a certificate or varying a condition under
the foregoing provisions of this section an agricultural wages
committee shall serve on the worker to whom the certificate
relates and on his employer notice of their proposal so to do,
and afford to the worker and employer an opportunity of making
representations to the committee, and no such revocation or
variation as aforesaid shall take effect until notice of the revoca-
tion or variation has been served by the agricultural wages
committee on the worker to whom the certificate relates and on
his employer.

A notice under this subsection shall be duly served on a person
if sent to him by post in a registered letter.

(5) It shall not be lawful for the employer of a worker,
being an apprentice or learner, who is employed in agriculture
in a district for which an agricultural wages committee is estab-
lished under this Act to receive directly or indirectly from the
worker, or on his behalf or on his account, a payment by way of
premium unless the payment is duly made in pursuance of an
agreement approved for the purposes of this subsection by the
yricultural wages committee, and the amount of a payment
received in contravention of this subsection shall be recoverable
by the person by whom the payment was made.

(6) If an employer acts in contravention of the last preceding
subsection, he shall be liable on summary conviction in respect
of each offence to a fine not exceeding twenty pounds, and in
any proceedings against an.employer under this subsection the
court shall, whether there is a conviction or not, order the
employer to repay any sum which the court finds to have been
received by way of premium in contravention of the last preceding
subsection.

(7) Nothing in the last preceding subsection shall be taken to
exclude the bringing otherwise than in accordance with that
subsection of proceedings for the recovery of an amount due
under subsection (5) of this section.

(8) The Board may by order made in accordance with the
provisions of the Third Schedule to this Act specify matters
with respect to which an agricultural wages committee must be
satisfied before granting a certificate under subsection (1) of
this section or approving an agreement for the purposes of
subsection (5) thereof.
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7.—(1) The Board shall have power, for each district for Reckoning of

which an agricultural wages committee is established under

this Act, by order made in accordance with the provisions of
the Third Schedule to this Act—

(@) to define the benefits or advantages (not being benefits

or advantages prohibited by law) which for the pur-

poses of a minimum rate of wages fixed under this

benefits and
advantages
as payment
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Act may be reckoned as payment of wages in lieu of
payment in cash ;

() to determine the value at which, for the purposes afore-
said, such benefits or advantages may be so reckoned ;

(¢) to limit or prohibit the reckoning for the purposes afore-
said of benefits or advantages as payment of wages in
lieu of payment in cash.

(2) Subject to the provisions of any order under the preceding
subsection, the court shall, in any proceedings under this Act,
reckon as a payment of wages such amount as in the opinion of the
court represents the value of any benefits or advantages (not
being benefits or advantages prohibited by law) received by a
worker under the terms of his employment.

(3) If an agricultural wages committee are satisfied, on an
application in that behalf made by a worker employed in agri-
culture in their district or by his employer, that the value deter-
mined by an order or direction under this section for a house
or part of a house occupied as a separate dwelling by the worker
does not correspond with the true value thereof, the committee
may, subject to any limits imposed by the Board by order made
in accordance with the provisions of the Third Schedule to this
Act, direct that the value of the house or part of a house is to be
reckoned for the purposes of a minimum rate of wages fixed under
this Act at such different amount as may be specified in the
direction.

8.—(1) A worker employed in agriculture in a district on
piece work for which neither a minimum piece rate nor a minimum
time rate applicable in the case of workers employed on piece
work has been fixed, or any person authorised by such a worker,
may complain to the agricultural wages committee for that
district that the piece rate of wages paid to the worker for that
work is such a rate as would yield in the circumstances of the
case to an ordinary worker a less amount of wages than the
minimum rate for time work applicable in the case of that worker,
and the committee may, on any such complaint, after giving the
employer an opportunity of making such representations as he
thinks desirable, direct that the employer shall pay to the worker
such additional sum by way of wages for any piece work done
by him at that piece rate at any time within fourteen days before
the date of the complaint, or at any time after the date of the
complaint and before the decision of the committee thereon,
as in their opinion represents the difference between the amount
which would bave been paid if the work had been done by an
ordinary worker at the minimum rate for time work and the
amount actually received by the worker by whom or on whose
behalf the complaint is made.
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(2) A sum directed to be paid under the preceding subsection
may be recovered by or on behalf of the worker from the employer
as a civil debt.

9.—(1) The procedure to be followed on or in connection with Provisions
applications and complaints under any of the four last preceding 3s to ap%:x-
sections to agricultural wages committees and sub-committees zt::r)iséult%;'al
thereof shall be such (if any) as may be prescribed. wages

(2) The Secretary of State may, out of moneys provided by committees.
Pariament, pay to persons attending as parties or witnesses
before agricultural wages committees and sub-committees thereof
allowances by way of compensation for expenses incurred and
time lost by such persons in so attending, at such rates as he may
with the approval of the Treasury, determine, and all such
payments made under this subsection shall be defrayed as part
of the expenses of the Secretary of State in carrying this Act
into effect.

10.—(x) Where an offence for which an employer is under Criminal
section four or subsection (6) of section six of this Act liable to a liability of
fine has in fact been committed by some agent of the employer or zg:gt:l ?lchlence
other person, that agent or other person shall be liable to be o%ento
proceeded against for the offence in the same manner as if he were employer.
the employer and either together with, or before or after the :
conviction of, the employer, and shall be liable on conviction to the
same punishment as that to which the employer is liable.

(2) Where an employer who is charged with an offence under
section four or subsection (6) of section six of this Act proves to the
satisfaction of the court that he has used due diligence to secure
compliance with the relevant provisions of this Act, and that the
offence was in fact committed by his agent or some other person,
without his knowledge, consent or connivance, he shall, in the
event of the conviction of that agent or other person for the
offence, be exempt from any conviction in respect of the offence.

11.—(1) Any such agreement as the following shall be void, Avoidance of
that is to say— a.greement: in
(a) an agreement for the payment of wages in contravention S3ie poq O
of this Act, or for abstaining from exercising a right and saving
of enforcing the payment of wages in accordance with for other
this Act ; agreements,
(3) an agreement as to holidays that is inconsistent with a ¢
direction of the Board in that behalf, or for abstaining
from exercising the right to holidays conferred by any
such direction.
(2) Nothing in this Act shall prejudice the operation of an
agreement or custom for the payment of wages at a rate higher
than the minimum rate fixed under this Act or an agreement or
custom as to holidays that is not inconsistent with a direction
of the Board in that behalf.
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Supplementary.

Officers. 12.—(1) The Secretary of State may, subject to the consent
of the Treasury as to number, appoint such officers as he thinks
necessary for the purpose of investigating complaints and
otherwise securing the proper observance of this Act.

(2) Every officer appointed under this section shall be furnished
by the Secretary of State with a certificate of his employment,
and when acting under or exercising any power conferred upon
him by this Act shall, if so required, produce the certificate to
any person or persons affected.

(3) An officer so appointed shall have power—

(@) after giving reasonable notice, to require the production
of and to inspect and take copies of wages sheets or
other records of wages paid to workers employed in
agriculture ;

(0) to enter at all reasonable times any premises or place
for the purpose of such inspection or for the enforcement
of this Act, but in the case of a dwelling-house not
without giving reasonable notice ; and

(¢) to require any such worker, or the employer of any such
worker, or any agent of the employer, to give any
information which it is in his power to give with respect
to the employment of the worker or the wages paid to
him.

(4) Where it appears to the Secretary of State—

(a) that a sum is due from an employer to a worker on
account of the payment of wages to him at less than
the minimum rate applicable or by reason of a direction
given under subsection (1) of section eight of this Act
by an agricultural wages committee for the payment of an
additional sum by way of wages for piece work ; or

(b) that a sum is due from an employer on account of the
receipt of a premium in contravention of subsection (5)
of section six of this Act ;

the Secretary of State may institute, on behalf of or in the
name of the worker, civil proceedings before any competent
court of jurisdiction for the recovery of the sum in question,
and in any such civil proceedings instituted by the Secretary
of State the court shall, if the Secretary of State is not a party
to the proceedings, have the same power to make an order for
the payment of expenses by the Secretary of State as if he were
a party to the proceedings.

(5) Nothing in the last preceding subsection shall be taken to
exclude the bringing otherwise than in accordance with that

subsection proceedings for the recovery of any such sum as is
therein mentioned.
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(6) If any person— _

(@) hinders or molests an officer acting in the exercise of
his powers under subsection (3) of this section; or

(b) refuses to produce any document or give any information
which an officer so acting lawfully requires him to
produce or give ; or

(c) produces or causes to be produced or knowingly allows
to be produced to an officer so acting any wages sheet,
record or other document which is false in a material
particular, knowing the document to be false; or

(@)-furnishes to an officer so acting any information knowing
it to be false,

he shall be liable on summary conviction to a fine not exceeding
twenty pounds or to imprisonment for a term not exceeding
three months, or to both such fine and such imprisonment.

13. The Secretary of State shall include in the annual report Annual
made in pursuance of subsection (2) of section four of the reports.
Small Landholders (Scotland) Act, 1911, a report of his proceed- I & 2 Geo. 5.
ings under this Act and of the proceedings of the Board and of & 49
gricultural wages committees, and for that purpose the Board
and each committee shall, before such date in every year as the
Secretary of State may fix, send to the Secretary of State a
report of their proceedings under this Act during the preceding
year.

14. Such expenses of the Secretary of State in carrying this Expenses.
Act into effect as the Treasury may determine, and any expenses
authorised by the Secretary of State, with the consent of the
Treasury, to be incurred by the Board or an agricultural wages
committee or sub-committee thereof shall be defrayed out of
moneys provided by Parliament.

15. In any legal proceedings the production of a document Evidence of
purporting to be a copy of a resolution or order passed or made resolutions
by the Board or an agricultural wages committee and to be :l‘]‘g B“de’sl :[f 1
certified by the chairman or secretary of the Board or committee, goricuitural
as the case may be, to be a true copy shall be sufficient evidence wages
of the order or resolution and, in the case of an order, that any committees.
notices required to be given by this Act in relation thereto have
been duly given, and no proof shall be required of the handwriting

or official position of the person certifying the truth of the copy.

16.—(1) The Secretary of State may make regulations for Power to
giving effect to the purposes of, and modifying, this Act so far 8ive eflect to,
as it relates to holidays and minimum rates of wages by way of 4oy no '
pay in respect of holidays, and for excluding, in relation to those respects
matters or either of them, the operation of all or any of the holidays
provisions of sections four and ten to thirteen of this Act and and holiday

paragraph (5) of the Third Schedule thereto. remuneration.
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(2) The power conferred by this section shall be exercisable
by statutory instrument which shall be subject to annulment in
pursuance of a resolution of either House of Parliament.

17. In this Act, unless the context otherwise requires, the
following expressions have the meanings hereby respectively
assigned to them, that is to say,—

* agriculture ” includes dairy-farming, the production of
any consumable produce which is grown for sale or
for consumption or other use for the purposes of a
trade or business or of any other undertaking (whether
carried on for profit or not), and the use of land as
grazing, meadow or pasture land or orchard or wood-
land or for market gardens or nursery grounds ;

‘ consumable produce ” means produce grown for con-
sumption or for other use after severance from the
land on which it is grown ;

“ employment ” means employment under a contract of
service or apprenticeship, and the expressions
“employed” and ‘‘ employer”’ shall be construed
accordingly ;

‘“ prescribed "’ means prescribed by regulations made by the
Secretary of State by statutory instrument which shall
be subject to annulment in pursuance of a resolution
of either House of Parliament ;

‘“ worker ”’ includes a boy, woman and girl.

18.—(1) The enactments mentioned in the first and second
columns of the Fourth Schedule to this Act are hereby repealed to
the extent specified in the third column of that Schedule.

(2) Nothing in this Act shall affect any order, regulation or
complaint made, permit granted, resolution passed, direction, -
certificate or approval given, application made or granted,
notice served or given, date fixed or any other thing done, under
an enactment repealed by this Act, but any such order, regulation,
complaint, permit, resolution, direction, certificate, approval,
application, notice, date or thing shall, if in force at the passing
of this Act, continue in force, and so far as it could have been
made, granted, passed, given, served, fixed or done under the
corresponding provisions of this Act, it shall have effect as if it
had been made, granted, passed, given, served, fixed or done
under that corresponding provision and, in the case of an ap-
proval, had been given for the purposes of that provision.

(3) Any document referring to an enactment repealed by
this Act shall be construed as referring to the corresponding
provision of this Act.
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(4) Any person holding office or acting or serving under or by
virtue of an enactment repealed by this Act shall continue to
hold his office or to act or serve as if he had been appointed or
authorised under or by virtue of the corresponding provision
of this Act.

(5) Where an offence, being an offence for the continuance of
which a penalty was provided, has been committed under an
enactment repealed by this Act, proceedings may be taken under
this Act in respect of the continuance of the offence in the same
manner as if the offence had been committed under the corres-
ponding provision of this Act.

(6) Where an enactment repealed and re-enacted by this Act
provides for the doing of some act within, or not earlier than the
expiration of, a specified period from the giving of a notice, and
the commencement of this Act falls within the period applicable
to the giving of a particular notice, the repeal and re-enactment
shall be deemed to have taken effect in relation to that notice
mmediately before the giving thereof.

(7) The mention of particular matters in this section shall
not be taken to affect the general application of section thirty-
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eight of the Interpretation Act, 1889, with regard to the effect 52 & 53 Vict.

of repeals.

19. This Act may be cited as the Agricultural Wages (Scotland) Short title

Act, 1049, and shall extend to Scotland only.

SCHEDULES.
FIRST SCHEDULE. -

CONSTITUTION AND PROCEEDINGS OF THE SCOTTISH
AGRICULTURAL WAGES BOARD.

1. The Board shall consist of—

(a) six persons representing employers and six persons (of whom
one at least shall be a woman) representing workers in agricul-
ture to be nominated in the prescribed manner or elected in
the prescribed manner according as may be prescribed ; and

(b) five persons to be appointed by the Secretary of State.

2. The Secretary of State shall designate as chairman of the Board
one of the members thereof appointed by him.

3. At every meeting of the Board the chairman, if present, shall
preside and, if he is absent, such of the other members appointed
by the Secretary of State as the members of the Board then present
choose shall preside.

4. The Secretary of State may appoint a secretary for the Board.
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5. The Board may, in accordance with regulations made by the
Secretary of State by statutory instrument which shall be subject to
annulment in pursuance of a resolution of either House of Parlia-
ment, appoint one or more committees consisting of members
representing employers and members representing workers in
agriculture in equal proportions, and of one or more of the appointed
members, and may refer to any such committee for report and recom-
mendations any matter which they think it expedient so to refer, and
may also, if they think fit, delegate to any such committee any of
their powers and duties under this Act other than a power or duty
to fix, cancel or vary minimum rates of wages or to direct that workers
shall be entitled to be allowed holidays.

6. The proceedings of the Board or of a committee thereof shall not
be invalidated by a vacancy therein or by a defect in the nomination,
election or appointment of the chairman or other member of the Board
or of a member of the committee.

7. The Secretary of State may, by statutory instrument which
shall be subject to annulment in pursuance of a resolution of either
House of Parliament, make regulations with respect to the
proceedings and meetings of the Board and of any committee
thereof, including the a%pomtment of the chairman of the Board
and the term of office of the chairman and other members of the Board
and the members of committees, the method of voting and the number
of members necessary to form a quorum, and any such regulations
as to committees may be made so as to apply generally to the pro-
cedure of all committees or specially to the procedure of any particular
committee ; but subject to the provisions of this Schedule and to any
regulations so made, the Board and any committee thereof may,
gespectlvely, regulate their proceedings in such manner as they think

8. The Secretary of State may, out of moneys provided by Parliament,
pay to the members of the Board such allowances by way of compensa-
tion for expenses incurred and time lost by them in the performance
of their duties as he may, with the consent of the Treasury, determine.

.SECOND SCHEDULE.

CONSTITUTION AND PROCEEDINGS OF SCOTTISH AGRICULTURAL
WAGES COMMITTEES.

I. An agricultural wages committee shall consist of not more
than eight and not less than five persons representing employers
and an equal number of persons representing workers in agriculture
in the district (in this Schedule referred to as representative members),
of two impartial persons appointed by the Secretary of State and

of a chairman,
2. The representative members of the committee shall be nominated

in the prescribed manner or elected in the prescribed manner, according
as may be prescribed.
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3—(1) The chairman of an agricultural wages committee shall
be appointed annually by the representative members of the committee.

Provided that if the representative members of the committee
at any time fail to appoint a chairman within such period as may be
prescribed, the appointment may be made by the Secretary of State.

(2) The representative members of a committee may nominate
one or more persons for the office of vice-chairman, and the chairman
may from time to time appoint one of those persons to act in his
place as vice-chairman in his absence.

(3) A representative member of a committee shall not be qualified '

to be appointed chairman or vice-chairman of the committee of which
he is a member.

4. At every meeting of an agricultural wages committee the chairman,
if present, shall preside. If the chairman is absent, the vice-chairman,
if present, shall preside. If both the chairman and vice-chairman are
absent, such member as the members then present choose shall preside.

5. The Secretary of State may appoint a secretary for an agncul—
tural wages committee.

6.—(1) At a meeting of an agricultural wages committee the
chairman or a vice-chairman presiding at the meeting in his absence
shall be entitled to vote, and in case of an equality of votes shall have
asecond or casting vote, but before exercising his right to vote the
chairman or vice-chairman, if so authorised by a resolution of the
members of the committee representing employers and the members
thereof representing workers, may obtain the advice of the Board
or a committee thereof as to the exercise of such right, and may
adjourn the meeting in order to enable him to do so.

(2) A resolution for the purposes of the preceding subparagraph
that is passed at a meeting of an agricultural wages committee
unanimously by such of the members thereof representing employers
and such of the members thereof representing workers in agriculture
as are present and voting shall be deemed, for those purposes, to be a
resolution of those members.

7.—(1) An agricultural wages committee may, in accordance with
regulations made by the Secretary of State by statutory instrument
which shall be subject to annulment in pursuance of a resolution
of either House of Parliament, appoint one or more sub-committees
consisting of persons representing employers and persons representing
workers in agriculture in the district in equal proportions, and of a
chairman, if the committee think fit, and the committee may refer to
any such sub-committee for report and recommendations any matter
which they think it expedient so to refer, and may also, if they think
fit, delegate to any such sub-committee any of their powers and
duties under this Act.

(2) The members of a sub-committee may, but need not, be members
of the committee by which the sub-committee is appointed.

8. The proceedings of an agricultural wages committee or of a
sub-commlttee thereof shall not be invalidated by a vacancy therein
or by a defect in the appointment, nomination or election of the

, vice-chairman or other member of the committee or sub-
committee.
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9. The Secretary of State may make regulations with respect
to the proceedings and meetings of agricultural wages committees
and sub-committees thereof, including the appointment of chairmen
and the term of office of chairmen and other members, the method
of voting and the number of members necessary to form a quorum,
and any such regulations may be made so as to apply generally to the
procedure of all committees or sub-committees or specially to the
procedure of any particular committee or sub-committee ; but,
subject to the provisions of this Schedule and to any regulations
so made, an agricultural wages committee and a sub-committet
thereof may respectively regulate their proceedings in such manner
as they think fit.

10. The Secretary of State may, out of moneys provided by
Parliament, pay to the members of an agricultural wages committes
and the members of a sub-committee thereof such allowances by wajy
of compensation for expenses incurred and time lost by them in the
g_erformanoe of their duties as he may, with the consent of tht

reasury, determine.

THIRD SCHEDULE.
ORDERS OF THE SCOTTISH AGRICULTURAL WAGES BOARD.

1. Where the Board propose to ma.ke an order under any provisior
of this Act, the Board shall—

(@) give, in such manner as appears to the Board requisite for
informing persons concerned, public notice of the proposet
order and of the manner in which and the time (not being
less than fourteen days from the date of the notice) withir
which objections to the proposals may be lodged ;

(b) serve a like notice by post on the agricultural wages com
mittee for the district to which the order relates ;

and shall consider any objections to the proposals which may b
lodged in accordance with the notice.

2. After considering any such objections the Board may mak
an order in accordance with their original proposals or with thost
proposals as modified in such manner as appears to the Boarc
expedient having regard to any objections lodged :

Provided that where it appears to the Board that, having regarc
to the nature of any modifications which they propose to make ir
their original proposals, opportunity should be given for the con:
sideration thereof by persons concerned, the Board shall again give
and serve notice under the foregoing paragraph, and this paragraph
shall apply accordingly.

3. Notwithstanding anything in the foregoing paragraphs of thit
Schedule, where the Board are satisfied that on the ground of the
limited application of a proposed order it is unnecessary to comply
with the provisions of those paragraphs and certify accordingly, the
Board may, instead of complying with those provisions, give notice
of the proposed order in such manner as appears to the Board
expedient in the circumstances, and may make the order at any time
after the expiration of seven days from the giving of the notice.
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4. As soon as may be after the Board have made an order under
any provision of this Act they shall give public notice of the making
of the order and of the contents thereof in such manner as appears
to the Board requisite for informing persons concerned, and serve
a like notice by post on the agricultural wages committee for the
district to which the order relates.

5. An order of the Board under any provision of this Act may
apply either universally to all workers employed in agriculture in the
district to which the order relates or to any special class of workers
(as defined in the order) so employed, or to any special area in that
district or to any such special class in such a special area, subject in
each case to any exceptions specified in the order ; and an order of
the Board fixing or varying a minimum rate of wages so as to secure
that workers employed in agriculture receive remuneration calculated
by reference to periods during the currency of their employment may
make alternative provisions applying according to different circum-
stances arising during the currency of a worker’s employment or in
connection with the termination thereof.

6. Without prejudice to the provisions of this Act as to the cancel-
lation and variation of minimum rates of wages and directions as to
hdidays, an order of the Board made under any provision of this
At may be varied or revoked by a subsequent order made in the
like manner and subject to the like conditions.

FOURTH SCHEDULE.

ENACTMENTS REPEALED.

Session and Short Title. Extent of Repeal.

1Edw. 8 & The Agricultural | The whole Act.

1Geo.6.c.53.] Wages (Regula-
tion) (Scotland)
Act, 1937.

2 Geo. 6. | The Holidays with | Sections one, two, three and five so
70. Pay Act, 1938. far as they relate to workers
employed in agriculture.

10& 11 Geo. 6. | The Agricultural | The whole Act.
c. 15. ‘Wages (Regula-
tion) Act, 1947.
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CHAPTER 31

Water (Scotland) Act, 1949
ARRANGEMENT OF SECTIONS

ParT I
WATER RATES
Section.
1. Levy of rates in respect of expenditure on water supply.
2. Provisions as to liability for domestic water rate.
3;. Levy of domestic water rate on agricultural subjects.
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21.

22.
23.
24.

25.
27.
28.
29,

30.
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Levy of domestic water rate on business and commercial premises.

Levy of domestic water rate on certain public utility undertakings,
mines, parks, etc.

Levy of domestic water rate on shootings and fishings.

Temporary adjustment of water rates as between owners and
occupiers.

Contributions by county council in aid of domestic water rate.

Dissolution of special water supply districts.

Expenses of joint water boards.

Expenses of local authority supplying water in district of another
authority.

Provisions supplementary to ss. 10 and 11. .

Temporary provisions as to defrayal of expenses where requisite
information, etc., not available.

Adoption in counties of the House Letting and Rating (Scotland)
Act, 1911.

Ss. 72 and 73 of 10 & 11 Vict. c. 17, as incorporated in local Acts,
to cease to have effect.

Provisions as to valuation roll.

Transport and electricity hereditaments.

Provisions as to moneys borrowed on security of rates. .

Domestic water rate not payable, or payable at reduced rate, in
certain cases.

Provisions as to levying of, and exemptions from, rates.

ParT 11
EXCHEQUER GRANTS FOR WATER SUPPLIES

Exchequer contributions towards expenses of local authorities
for rural water supplies and sewerage.

Part III

PROVISIONS AS TO THE SUPPLY OF WATER AND AMENDMENTS OF
THE WATER (SCOTLAND) AcCT, 1946

Provisions as to orders under s. 16 of the principal Act.

Compulsory acquisition of land for construction of waterworks.

Power to survey and search for water on land proposed to be
purchased.

Charges for water supplied by meter.

Provisions as to supply of water to agricultural subjects.

Charge not to be made for provision, etc., of small meters.

Termination of right to supply of water on special terms.

Limitation of liability of local water authority to supply water ot
special terms.

Amendment of s. 21 of the principal Act.

Amendment of s. 24 of the principal Act.
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Section. .

32. Provisions as to authorities combined under s. 14, s. 15 or s. 16
of the principal Act. .

33. Limits of supply of certain burghs.

34. Amendment of definition of ‘ communication pipe,” &c.

35. Miscellaneous provisions.

36. Minor and consequential amendments.

PART IV

GENERAL
37. Expenses.
38. Provisions as to local enactments.
39. Interpretation, construction and repeals.
40. Citation and extent.
SCHEDULES :
First Schedule.—Orders under section 16, section 21 or section
?2 gf the principal Act authorising compulsory acquisition of
and.
Second Schedule.—Enactments repealed.

An Act to amend the law with respect to rating and charg-
ing for water supplies in Scotland ; to amend Part V
of the Local Government Act, 1948, with respect to
the ascertainment of the standard amounts thereunder
in Scotland; to increase the financial assistance that
may be given to local authorities in Scotland under
the Rural Water Supplies and Sewerage Act, 1944; to
amend the Water (Scotland) Act, 1946 ; and for
purposes connected with the matters aforesaid.

[11th May 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows: —

PART 1
WATER RATES

155

1.—(1) Subject to the provisions of this Part of this Act, as Levy of rates
in respect of
expenditure

from the appointed day the expenditure incurred by a local
authority in the exercise of any of their functions under
any enactment in relation to water supply in their district
shall, in so far as not met otherwise, be defrayed as to such
portion thereof, not exceeding one-third and not less than one-
fifth, as the authority may determine, out of the county rate
or the burgh rate, as the case may be, and as to the remainder
out of a rate to be levied as hereafter in this Act provided.

(2) The portion of the county rate or of the burgh rate levied
under the foregoing subsection shall be payable by owners and

on water
supply.
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occupiers in equal proportions and is hereafter in this Act
referred to as “ the public water rate .

(3) For the purpose of defraying the remainder of the expendi-
ture mentioned in subsection (1) of this section, the local
authority shall, subject to the provisions of this Part of this
Act, levy annually within their district a rate (hereafter in this
Act referred to as “ the domestic water rate ) which, notwith-
standing anything in any other enactment, shall be levied as a
separate rate and shall be payable by occupiers only.

- 2—(1) Subject to the provisions of this Part of this Act,
the domestic water rate shall be levied by the local authority
in respect of all lands and heritages within their district accord-
ing to the gross annual value of such lands and heritages.

(2) The domestic water rate shall not be leviable in respect
of any premises, being lands and heritages situated within the
district of a local authority, unless—

(@) in the case of a dwelling house, a sufficient supply of
wholesome water provided by a local water authority
for domestic purposes is provided in pipes within the
house or within the premises in which the house is
comprised ;

(b) in the case of premises being agricultural lands and
heritages, a sufficient supply of wholesome water pro-
vided by a local water authority for domestic purposes
is provided in pipes within some dwelling house com-
prised in the premises ; and

(c) in the case of any other premises, a supply of water pro-
vided by a local water authority is used for any purpose

- for or in connection with which the premises are used
or by or for persons employed or otherwise engaged on

or about the premises in connection with such purpose.

(3) Where premises are for the first time provided with a
supply of water otherwise than on the first day of a rating year,
the occupier of the premises shall be liable to pay in respect of
that year such part only of the domestic water rate which would
be leviable if a supply had been provided throughout that year
as is proportionate to the part of that year which had not
elapsed when the supply was provided.

(4) This section shall not apply to lands and heritages being a
holding within the meaning of the Small Landholders (Scotland)
Acts, 1886 to 1931.

3. Where the domestic water rate is leviable in respect of any
premises being agricultural lands and heritages, the domestic
water rate shall, subject to the provisions of subsection (5) of
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section sixteen of this Act, be levied according to the gross annual
valJue (ascertained as hereafter in this Act provided) of any
dwelling house or dwelling houses comprised in the premises
and provided with a supply of water by a local water authority.

PArT I
—cont.

4.—(1) Where the domestic water rate is leviable in respect Levy of
of lands and heritages being premises to which this section domestic

applies, it shall be levied according to one-half of the gross
annual value thereof:

Provided that if the local authority so resolve not later than Premises.

the fifteenth day of July in any year with respect to any particular
premises such as aforesaid this subsection shall have effect in
that year in relation to those premises with the substitution for
one-half of such other fraction, not exceeding one-half and not
less than one-quarter, as may be specified in the resolution.

(2) Where a supply of water is provided to any premises
to which this section applies and which are entered in the
valuation roll at a gross annual value exceeding such amount as
the local authority may from time to time determine, the occupier
thereof shall have the option of taking the supply by meter, and
if he exercises that option the domestic water rate shall be
leviable in respect of the premises according to a gross annual
value of such amount as the local authority may have determined
as aforesaid.

(3) Where the domestic water rate is leviable in respect of
lands and heritages being premises to which this section applies
and which are occupied partly as a dwelling house, the domestic
water rate shall, subject to the provisions of subsection (5) of
section sixteen of this Act, be levied on the part occupied as a
dwelling house according to the gross annual value (ascertained
as hereafter in this Act provided) of that part, and on the
remainder of the premises in accordance with the provisions of
this section.

(4) This section applies to lands and heritages being premises
occupied wholly or partly as a shop, offices, a warehouse, factory,
cinematograph theatre, theatre, town hall, dance hall or concert
hall, and such other premises not being premises occupied wholly
as a dwelling house or such premises as are mentioned in the
last foregoing section or in either of the two next succeeding
sections of this Act as the local authority may from time to
time resolve.

5. Where the domestic water rate is leviable in respect of
premises being lands and heritages occupied as waterworks, gas

Levy of
domestic
water rate on
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water rate on
business and
commercial

works or sewage works, or as a mine or a quarry, or as a publiC certain public
park or recreation ground, it shall be levied according to one- utility

quarter of the gross annual value thereof.

undertakings,
mines, parks,
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6. Where the domestic water rate is leviable in respect of
premises being lands and heritages occupied as shootings or as
fishings it shall be levied according to one-eighth of the gross
annual value thereof.

7. Where by reason of the provisions of section one of this
Act the total amount which would, apart from the provisions of
this section, fall to be defrayed by a local authority out of rates
levied by them on owners in the year commencing on the
appointed day in respect of expenditure incurred in the provision
of a supply of water is less than the total amount which fell to be
so defrayed in the year immediately preceding that day, then, in
the year commencing on that day and in each of the four succeed-
ing years, the total amount to be levied by that authority on
owners liable in payment of the county rate or the burgh rate, as
the case may be, shall be increased, and the total amount to be
levied on occupiers liable in payment of the domestic water rate
shall be decreased, by an amount equal to the difference between
the amounts aforesaid, and the county rate or the burgh rate and
the domestic water rate shall, in each of those five years, be
adjusted and levied accordingly.

8.—(1) If in any year it appears to a local authority being the
council of a county that by reason of the cost of works under-
taken or to be undertaken in connection with the provision
or improvement of a supply of water in their district or by
reason of the foregoing provisions of this Part of this Act
requiring a major portion of the rate-borne expenditure of
the authority in providing a supply of water to be defrayed
out of a domestic water rate payable by occupiers only, the
financial burden imposed or to be imposed on occupiers in
their district is greater than they can reasonably be expected
to bear unaided, the authority may with the approval of the
Secretary of State in that year defray such part of the cost
of providing or improving the supply of water in their
district in such manner as appears to them equitable, and where
part of such cost is defrayed out of rates it shall be defrayed
out of the county rate.

(2) Subsection (2) of section two hundred and thirty-seven of
the Local Government (Scotland) Act, 1947 (which subsection
relates to the information required to be contained in demand
notes for payment of rates) shall have effect as if expenditure
under this section were a branch of expenditure prescribed by the
Segretary of State for the purposes of paragraph (f) of that
subsection.

9.—(1) On the appointed day all special water supply dis-
tricts shall be dissolved.
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(2) The Secretary of State shall by regulations provide for
te payment by the council of the county within which any
such special district was situated, subject to such exceptions or
conditions as may be specified in the regulations, of compensa-
tion to persons who were, or who, but for any war service in
which they have been engaged, would have been, officers or
servants employed for the purposes of the special district who
suffer loss of employment or loss or diminution of emoluments
which is attributable to the dissolution of the special district;
and the regulations shall include provision as to the manner in
which and the persons to whom any claim for compensation

under this subsection is to be made and for the determination

of all questions arising under the regulations.

In this subsection the expression * war service ”’ means service
in any of His Majesty’s Forces, and such other employwment as
may be prescribed by regulations of the Secretary of State.

(3) During such period (not exceeding ten years) commenc-
ing on the appointed day as the county ‘council may
tink proper, the domestic water rate shall be payable within
te areas which formed the special districts dissolved under
this section or any of them at such different amounts per
pound from the amount per pound at which the domestic water
rte would otherwise be payable, as the county councii
may from year to year determine to be equitable; and after
the expiry of such period the domestic water rate shall be
payable at 4 uniform amount per pound throughout the landward
area of the county.

(4) The provisions of the last foregoing subsection shall, if
the county council so determine, apply in relation to any part
of the landward area which is constituted by a local enact-
ment as a water supply area and in which immediately before
the appointed day a domestic water rate was payable by
owners and occupiers in equal proportions, in like manner
as they apply in relation to areas which formed the special
districts dissolved under this section.

(5) Notwithstanding the dissolution under this section of the
special water supply districts, section forty-five of the Local
Government (Scotland) Act, 1894 (which provides for distinguish-
ing in the valuation roll lands and heritages in special water
supply districts and for the separate valuation of portions of
undertakings within such districts) shall, during such period as
may be necessary for the purposes of subsection (3) of this section,
continue to have effect in relation to areas which formed the
special districts so dissolved.

(6) Where immediately before the appointed day a local water
authority are entitled under any enactment or agreement to take
a supply of water from any stream or other source for the purpose

PART I
—cont,
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and afford to the worker and the employer (where such a notice
as aforesaid is required to be served on him) an opportunity
of making representations to the committee, and no such revoca-
tion or variation as aforesaid shall take effect until notice of the
revocation or variation has been served by the agricultural wages
committee on the worker to whom the permit relates and, in any
case where the identity of his employer is known to the committee,
on his employer.

A notice under this subsection shall be duly served on a
person if sent to him by post in a registered letter.

(6) Where a permit granted to a worker under subsection (1)
of this section contains a condition for the payment of wages
to the worker at a rate not less than the rate therein specified,
the amount of wages that may be recovered from an employer
of the worker in pursuance of this Act shall, as respects any
period during which the permit had effect, be calculated on the
basis of the rate so specified instead of on the basis of the minimum
rate.

Provisions 6.—(x) Where a minimum rate of wages has been fixed under

as to learners. this Act for a special class of workers defined by reference to
the fact that they are in receipt of instruction in agriculture,
and the order fixing the rate provides that this section sbhall
have effect in relation thereto, the rate shall not apply in relation
to a worker unless there is in force a certificate given by the
agricultural wages committee for the district in which the worker
is employed that they approve the terms of his employment.

A certificate under this subsection may provide that it shall
be deemed to have been in force from such date not earlier
than the making to the agricultural wages committee of the
application for the certificate as may be specified in the
certificate. :

(2) An agricultural wages committee in granting an application
for a certificate under the last foregoing subsection may impose
such conditions as appear to them requisite for securing that
the worker to whom the application relates shall receive adequate
instruction, and that the terms of his employment shall be in
other respects satisfactory, and if (whether on an application
under this subsection or otherwise) it appears to the committee
that a condition imposed under this subsection is not being com-
plied with, or that the terms of the worker’s employment are no
longer satisfactory, they may revoke the certificate.

(3) An agricultural wages committee may (whether on an
application under this subsection or otherwise) vary a condition
imposed under the last preceding subsection.
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(4) Before revoking a certificate or varying a condition under
the foregoing provisions of this section an agricultural wages
committee shall serve on the worker to whom the certificate
relates and on his employer notice of their proposal so to do,
and afford to the worker and employer an opportunity of making
representations to the committee, and no such revocation or
variation as aforesaid shall take effect until notice of the revoca-
tion or variation has been served by the agricultural wages
committee on the worker to whom the certificate relates and on
his employer.

A notice under this subsection shall be duly served on a person
if sent to him by post in a registered letter.

(5) It shall not be lawful for the employer of a worker,
being an apprentice or learner, who is employed in agriculture
in a district for which an agricultural wages committee is estab-
lished under this Act to receive directly or indirectly from the
worker, or on his behalf or on his account, a payment by way of
premium unless the payment is duly made in pursuance of an
greement approved for the purposes of this subsection by the
gricultural wages committee, and the amount of a payment
received in contravention of this subsection shall be recoverable
by the person by whom the payment was made.

(6) If an employer acts in contravention of the last preceding
subsection, he shall be liable on summary conviction in respect
of each offence to a fine not exceeding twenty pounds, and in
any proceedings against an. employer under this subsection the
court shall, whether there is a conviction or not, order the
employer to repay any sum which the court finds to have been
received by way of premium in contravention of the last preceding
subsection.

(7) Nothing in the last preceding subsection shall be taken to
exclude the bringing otherwise than in accordance with that
subsection of proceedings for the recovery of an amount due
under subsection (5) of this section.

(8) The Board may by order made in accordance with the
provisions of the Third Schedule to this Act specify matters
with respect to which an agricultural wages committee must be
satisfied before granting a certificate under subsection (1) of
this section or approving an agreement for the purposes of
subsection (5) thereof.
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7.—(1) The Board shall have power, for each district for Reckoning of
which an agricultural wages committee is established under benefits and

this Act, by order made in accordance with the provisions of
the Third Schedule to this Act—

(a) to define the benefits or advantages (not being benefits

or advantages prohibited by law) which for the pur-

poses of a minimum rate of wages fixed under this
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Act may be reckoned as payment of wages in lieu of
payment in cash ;

() to determine the value at which, for the purposes afore-
said, such benefits or advantages may be so reckoned ;

(c) to limit or prohibit the reckoning for the purposes afore-
said of benefits or advantages as payment of wages in
lieu of payment in cash.

(2) Subject to the provisions of any order under the preceding
subsection, the court shall, in any proceedings under this Act,
reckon as a payment of wages such amount as in the opinion of the
court represents the value of any benefits or advantages (not
being benefits or advantages prohibited by law) received by a
worker under the terms of his employment.

(3) If an agricultural wages committee are satisfied, on an
application in that behalf made by a worker employed in agri-
culture in their district or by his employer, that the value deter-
mined by an order or direction under this section for a house
or part of a house occupied as a separate dwelling by the worker
does not correspond with the true value thereof, the committee
may, subject to any limits imposed by the Board by order made
in accordance with the provisions of the Third Schedule to this
Act, direct that the value of the house or part of a house is to be
reckoned for the purposes of a minimum rate of wages fixed under
this Act at such different amount as may be specified in the
direction. :

8.—(1) A worker employed in agriculture in a district on
piece work for which neither a minimum piece rate nor a minimum
time rate applicable in the case of workers employed on piece
work has been fixed, or any person authorised by such a worker,
may complain to the agricultural wages committee for that
district that the piece rate of wages paid to the worker for that
work is such a rate as would yield in the circumstances of the
case to an ordinary worker a less amount of wages than the
minimum rate for time work applicable in the case of that worker,
and the committee may, on any such complaint, after giving the
employer an opportunity of making such representations as he
thinks desirable, direct that the employer shall pay to the worker
such additional sum by way of wages for any piece work done
by him at that piece rate at any time within fourteen days before
the date of the complaint, or at any time after the date of the
complaint and before the decision of the committee thereon,
as in their opinion represents the difference between the amount
which would have been paid if the work had been done by an
ordinary worker at the minimum rate for time work and the
amount actually received by the worker by whom or on whose
behalf the complaint is made.
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(2) A sum directed to be paid under the preceding subsection
may be recovered by or on behalf of the worker frem the employer
as a civil debt.

9.—(x) The procedure to be followed on or in connection with Provisions
applications and complaints under any of the four last preceding “éO aplgl'
sections to agricultural wages committees and sub-committees $2orsr S

icultural
thereof shall be such (if any) as may be prescribed. ?azgw @

(2) The Secretary of State may, out of moneys provided by committees.

Parliament, pay to persons attending as parties or witnesses
before agricultural wages committees and sub-committees thereof
allowances by way of compensation for expenses incurred and
time lost by such persons in so attending, at such rates as he may
with the approval of the Treasury, determine, and all such
payments made under this subsection shall be defrayed as part
of the expenses of the Secretary of State in carrying this Act
into effect.

10.—(x) Where an offence for which an employer is under Criminal
wction four or subsection (6) of section six of this Act liable to a liability of
fne has in fact been committed by some agent of the employer or :g:(‘:’ifl ?i‘::ence
other person, that agent or other person shall be liable to be oll)pento
proceeded against for the offence in the same manner as if he were employer.
the employer and either together with, or before or after the ~
conviction of, the employer, and shall be liable on conviction to the
same punishment as that to which the employer is liable.

(2) Where an employer who is charged with an offence under
section four or subsection (6) of section six of this Act proves to the
satisfaction of the court that he has used due diligence to secure
compliance with the relevant provisions of this Act, and that the
offence was in fact committed by his agent or some other person,
without his knowledge, consent or connivance, he shall, in the
event of the conviction of that agent or other person for the
offence, be exempt from any conviction in respect of the offence.

11.—(1) Any such agreement as the following shall be void, Avoidance of
that is to say— agreements in
(a) an agreement for the payment of wages in contravention g?’;g:v;'c‘:’o"
of this Act, or for abstaining from exercising a right and saving
of enforcing the payment of wages in accordance with for Othert_q
this Act ; agreements,
(b) an agreement as to holidays that is inconsistent with a &<
direction of the Board in that behalf, or for abstaining
from exercising the right to holidays conferred by any
such direction.
(2) Nothing in this Act shall prejudice the operation of an
agreement or custom for the payment of wages at a rate higher
than the minimum rate fixed under this Act or an agreement or
custom as to holidays that is not inconsistent with a direction
of the Board in that behalf.
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Supplementary.

12.—(1) The Secretary of State may, subject to the consent
of the Treasury as to number, appoint such officers as he thinks
necessary for the purpose of investigating complaints and
otherwise securing the proper observance of this Act.

(2) Every officer appointed under this section shall be furnished
by the Secretary of State with a certificate of his employment,
and when acting under or exercising any power conferred upon
him by this Act shall, if so required, produce the certificate to
any person or persons affected.

(3) An officer so appointed shall have power—

(a) after giving reasonable notice, to require the production
of and to inspect and take copies of wages sheets or
other records of wages paid to workers employed in
agriculture ;

(0) to enter at all reasonable times any premises or place
for the purpose of such inspection or for the enforcement
of this Act, but in the case of a dwelling-house not
without giving reasonable notice ; and

(¢) to require any such worker, or the employer of any such
worker, or any agent of the employer, to give any
information which it is in his power to give with respect
to the employment of the worker or the wages paid to
him.

(4) Where it appears to the Secretary of State—

(a) that a sum is due from an employer to a worker on
account of the payment of wages to him at less than
the minimum rate applicable or by reason of a direction
given under subsection (1) of section eight of this Act
by an agricultural wages committee for the payment of an
additional sum by way of wages for piece work ; or

(b) that a sum is due from an employer on account of the
receipt of a premium in contravention of subsection (5)
of section six of this Act ;

the Secretary of State may institute, on behalf of or in the
name of the worker, civil proceedings before any competent
court of jurisdiction for the recovery of the sum in question,
and in any such civil proceedings instituted by the Secretary
of State the court shall, if the Secretary of State is not a party
to the proceedings, have the same power to make an order for
the payment of expenses by the Secretary of State as if he were
a party to the proceedings.

(5) Nothing in the last preceding subsection shall be taken to
exclude the bringing otherwise than in accordance with that

subsection proceedings for the recovery of any such sum as is
therein mentioned.
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(6) If any person— '
(@) hinders or molests an officer acting in the exercise of
his powers under subsection (3) of this section; or
(b) refuses to produce any document or give any information
which an officer so acting lawfully requires him to
produce or give ; or
(c) produces or causes to be produced or knowingly allows
to be produced to an officer so acting any wages sheet,
record or other document which is false in a material
particular, knowing the document to be false; or
(d)-furnishes to an officer so acting any information knowing
it to be false,
he shall be liable on summary conviction to a fine not exceeding
twenty pounds or to imprisonment for a term not exceeding
three months, or to both such fine and such imprisonment.

13. The Secretary of State shall include in the annual report Annual
made in pursuance of subsection (2) of section four of the reports.
Small Landholders (Scotland) Act, 1911, a report of his proceed- I & 2 Geo. 5.
ings under this Act and of the proceedings of the Board and of ¢ 49-
gricultural wages committees, and for that purpose the Board
and each committee shall, before such date in every year as the
Secretary of State may fix, send to the Secretary of State a
report of their proceedings under this Act during the preceding
year.

14. Such expenses of the Secretary of State in carrying this Expenses.
Act into effect as the Treasury may determine, and any expenses
authorised by the Secretary of State, with the consent of the
Treasury, to be incurred by the Board or an agricultural wages
committee or sub-committee thereof shall be defrayed out of
moneys provided by Parliament.

15. In any legal proceedings the production of a document Evidence of
purporting to be a copy of a resolution or order passed or made resolutions
by the Board or an agricultural wages committee and to be :‘l‘l‘gﬂ‘"de“, :‘f 4
certified by the chairman or secretary of the Board or committee, ggricultural
as the case may be, to be a true copy shall be sufficient evidence wages
of the order or resolution and, in the case of an order, that any committees.
notices required to be given by this Act in relation thereto have
been duly given, and no proof shall be required of the handwriting
or official position of the person certifying the truth of the copy.

16.—(1) The Secretary of State may make regulations for Power to
giving effect to the purposes of, and modifying, this Act so far 8V e?)?: to,
as it relates to holidays and minimum rates of wages by way of 4 oo "
pay in respect of holidays, and for excluding, in relation to those respects
matters or either of them, the operation of all or any of the holidays
provisions of sections four and ten to thirteen of this Act and 2nd holiday

paragraph (5) of the Third Schedule thereto. remuneration.
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(2) The power conferred by this section shall be exercisable
by statutory instrument which shall be subject to annulment in
pursuance of a resolution of either House of Parliament.

17. In this Act, unless the context otherwise requires, the
following expressions have the meanings hereby respectively
assigned to them, that is to say,—

‘ agriculture ” includes dairy-farming, the production of
any consumable produce which is grown for sale or
for consumption or other use for the purposes of a
trade or business or of any other undertaking (whether
carried on for profit or not), and the use of land as
grazing, meadow or pasture land or orchard or wood-
land or for market gardens or nursery grounds ;

‘ consumable produce” means produce grown for con-
sumption or for other use after severance from the
land on which it is grown ;

‘“ employment "’ means employment under a contract of
service or apprenticeship, and the expressions
“employed ” and ‘‘ employer ” shall be construed
accordingly ;

‘ prescribed "’ means prescribed by regulations made by the
Secretary of State by statutory instrument which shall
be subject to annulment in pursuance of a resolution
of either House of Parliament ;

* worker "’ includes a boy, woman and girl.

18.—(1) The enactments mentioned in the first and second
columns of the Fourth Schedule to this Act are hereby repealed to
the extent specified in the third column of that Schedule.

EL(2) Nothing in this Act shall affect any order, regulation or
complaint made, permit granted, resolution passed, direction, -
certificate or approval given, application made or granted,
notice served or given, date fixed or any other thing done, under
an enactment repealed by this Act, but any such order, regulation,
complaint, permit, resolution, direction, certificate, approval,
application, notice, date or thing shall, if in force at the passing
of this Act, continue in force, and so far as it could have been
made, granted, passed, given, served, fixed or done under the
corresponding provisions of this Act, it shall have effect as if it
had been made, granted, passed, given, served, fixed or done
under that corresponding provision and, in the case of an ap-
proval, had been given for the purposes of that provision.

) Any document referring to an enactment repealed by
this Act shall be construed 'as referring to the corresponding
provision of this Act.
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(4) Any person holding office or acting or serving under or by
virtue of an enactment repealed by this Act shall continue to
hold his office or to act or serve as if he had been appointed or
authorised under or by virtue of the corresponding provision
of this Act.

(s) Where an offence, being an offence for the continuance of
which a penalty was provided, has been committed under an
enactment repealed by this Act, proceedings may be taken under
this Act in respect of the continuance of the offence in the same
manner as if the offence had been committed under the corres-
ponding provision of this Act.

(6) Where an enactment repealed and re-enacted by this Act
provides for the doing of some act within, or not earlier than the
expiration of, a specified period from the giving of a notice, and
the commencement of this Act falls within the period applicable
to the giving of a particular notice, the repeal and re-enactment
shall be deemed to have taken effect in relation to that notice
immediately before the giving thereof.

(7) The mention of particular matters in this section shall
not be taken to affect the general application of section thirty-
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eight of the Interpretation Act, 1889, with regard to the effect 526& 53 Vict.

of repeals.

19. This Act may be cited as the Agricultural Wages (Scotland) Short title
and extent.

Act, 1949, and shall extend to Scotland only:

SCHEDULES.
FIRST SCHEDULE. -

CONSTITUTION AND PROCEEDINGS OF THE SCOTTISH
AGRICULTURAL WAGES BOARD.

1. The Board shall consist of—

(a) six persons representing employers and six persons (of whom
one at least shall be a woman) representing workers in agncul-
ture to be nominated in the prescribed manner or elected in
the prescribed manner according as may be prescribed ; and

(b) five persons to be appointed by the Secretary of State.

2. The Secretary of State shall designate as chairman of the Board
one of the members thereof appointed by him.

3. At every meeting of the Board the chairman, if present, shall
preside and, if he is absent, such of the other members appointed
by the Secretary of State as the members of the Board then present
choose shall preside.

4. The Secretary of State may appoint a secretary for the Board.
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5. The Board may, in accordance with regulations made by the
Secretary of State by statutory instrument which shall be subject to
annulment in pursuance of a resolution of either House of Parlia-
ment, appoint one or more committees consisting of members
representing employers and members representing workers in
agriculture in equal proportions, and of one or more of the appointed
members, and may refer to any such committee for report and recom-
mendations any matter which they think it expedient so to refer, and
may also, if they think fit, delegate to any such committee any of
their powers and duties under this Act other than a power or duty
to fix, cancel or vary minimum rates of wages or to direct that workers
shall be entitled to be allowed holidays.

6. The proceedings of the Board or of a committee thereof shall not
be invalidated by a vacancy therein or by a defect in the nomination,
election or appointment of the chairman or other member of the Board
or of a member of the committee.

7. The Secretary of State may, by statutory instrument which
shall be subject to annulment in pursuance of a resolution of either
House of Parliament, make regulations with respect to the
proceedings and meetings of the Board and of any committee
thereof, including the appointment of the chairman of the Board
and the term of office of the chairman and other members of the Board
and the members of committees, the method of voting and the number
of members necessary to form a quorum, and any such regulations
as to committees may be made so as to apply generally to the pro-
cedure of all committees or specially to the procedure of any particular
committee ; but subject to the provisions of this Schedule and to any
regulations so made, the Board and any committee thereof may,
respectively, regulate their proceedings in such manner as they think
fit.

8. The Secretary of State may, out of moneys provided by Parliament,
pay to the members of the Board such allowances by way of compensa-
tion for expenses incurred and time lost by them in the performance
of their duties as he may, with the consent of the Treasury, determine.

.SECOND SCHEDULE.

CONSTITUTION AND PROCEEDINGS OF SCOTTISH AGRICULTURAL
WAGEs COMMITTEES.

I. An agricultural wages committee shall consist of not more
than eight and not less than five persons representing employers
and an equal number of persons representing workers in agriculture
in the district (in this Schedule referred to as representative members),
of two impartial persons appointed by the Secretary of State and

of a chairman,
2. The representative members of the committee shall be nominated

in the prescribed manner or elected in the prescribed manner, according
as may be prescribed.
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3.—(1) The chairman of an agricultural wages committee shall
be appointed annually by the representative members of the committee.

Provided that if the representative members of the committee
at any time fail to appoint a chairman within such period as may be
prescribed, the appointment may be made by the Secretary of State.

(2) The representative members of a committee may nominate
one or more persons for the office of vice-chairman, and the chairman
may from time to time appoint one of those persons to act in his
place as vice-chairman in his absence.

(3) A representative member of a committee shall not be qualified '

to be appointed chairman or vice-chairman of the committee of which
he is a member.

4. At every meeting of an agricultural wages committee the chairman,
if present, shall preside. If the chairman is absent, the wce-chaxrman,
if present, shall preside. If both the chairman and vice-chairman are
absent, such member as the members then present choose shall preside.

5. The Secretary of State may appoint a secretary for an agncul-
tural wages committee,

6.—(1) At a meeting of an agricultural wages committee the
tairman or a vice-chairman presiding at the meeting in his absence
sull be entitled to vote, and in case of an equality of votes shall have
asecond or casting vote, but before exercising his right to vote the
chairman or vice-chairman, if so authorised by a resolution of the
members of the committee representing employers and the members
thereof representing workers, may obtain the advice of the Board
or a committee thereof as to the exercise of such right, and may
adjourn the meeting in order to enable him to do so.

(2) A resolution for the purposes of the preceding subparagraph
that is passed at a meeting of an agricultural wages committee
unanimously by such of the members thereof representing employers
and such of the members thereof representing workers in agriculture
as are present and voting shall be deemed, for those purposes, to be a
resolution of those members.

7.—(1) An agricultural wages committee may, in accordance with
regulations made by the Secretary of State by statutory instrument
which shall be subject to annulment in pursuance of a resolution
of either House of Parliament, appoint one or more sub-committees
consisting of persons representing employers and persons representing
workers in agriculture in the district in equal proportions, and of a
chairman, if the committee think fit, and the committee may refer to
any such sub-committee for report and recommendations any matter
which they think it expedient so to refer, and may also, if they think
fit, delegate to any such sub-committee any of their powers and
duties under this Act.

(2) The members of a sub-committee may, but need not, be members
of the committee by which the sub-committee is appointed.

8. The proceedings of an agricultural wages committee or of a
sub-commxttee thereof shall not be invalidated by a vacancy therein
or by a defect in the appointment, nomination or election of the
chairman, vice-chairman or other member of the committee or sub-
committee,
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9. The Secretary of State may make regulations with respect
to the proceedings and meetings of agricultural wages committees
and sub-committees thereof, including the appointment of chairmen
and the term of office of chairmen and other members, the method
of voting and the number of members necessary to form a quorum,
and any such regulations may be made so as to apply generally to the
procedure of all committees or sub-committees or spec:a.lly to the
procedure of any particular committee or sub-committee ; but,
subject to the provisions of this Schedule and to any regulatlons
so made, an agricultural wages committee and a sub-committee
thereof may respectively regulate their proceedings in such manner
as they think fit.

10. The Secretary of State may, out of moneys provided by
Parliament, pay to the members of an agricultural wages committee
and the members of a sub-committee thereof such allowances by way
of compensation for expenses incurred and time lost by them in the
geﬂomw of their dutx&s as he may, with the consent of the

reasury, determine.

THIRD SCHEDULE.
ORDERS OF THE SCOTTISH AGRICULTURAL WAGES BOARD.

1. Where the Board propose to make an order under any provision
of this Act, the Board shall—

(a) give, in such manner as appears to the Board requisite for
informing persons concerned, public notice of the proposed
order and of the manner in which and the time (not being
less than fourteen days from the date of the notice) within
which objections to the proposals may be lodged ;

(b) serve a like notice by post on the agricultural wages com-
mittee for the district to which the order relates ;

and shall consider any objections to the proposals which may be
lodged in accordance with the notice.

2. After considering any such objections the Board may make
an order in accordance with their original proposals or with those
proposals as modified in such manner as appears to the Board
expedient having regard to any objections lodged :

Provided that where it appears to the Board that, having regard
to the nature of any modifications which they propose to make in
their original proposals, opportunity should be given for the con-
sideration thereof by persons concerned, the Board shall again give
and serve notice under the foregoing paragraph, and this paragraph
shall apply accordingly.

3. Notwithstanding anything in the foregoing paragraphs of this
Schedule, where the Board are satisfied that on the ground of the
limited application of a proposed order it is unnecessary to comply
with the provisions of those paragraphs and certify accordingly, the
Board may, instead of complying with those provisions, give notice
of the proposed order in such manner as appears to the Board
expedient in the circumstances, and may make the order at any time
after the expiration of seven days from the giving of the notice.
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4 As soon as may be after the Board have made an order under
ay provision of this Act they shall give public notice of the making
of the order and of the contents thereof in such manner as appears
to the Board requisite for informing persons concerned, and serve
a like notice by post on the agricultural wages committee for the
district to which the order relates.

5. An order of the Board under any provision of this Act may
apply either universally to all workers employed in agriculture in the
district to which the order relates or to any special class of workers
(as defined in the order) so employed, or to any special area in that
district or to any such special class in such a special area, subject in
each case to any exceptions specified in the order ; and an order of
the Board fixing or varying a minimum rate of wages so as to secure
that workers employed in agriculture receive remuneration calculated
by reference to periods during the currency of their employment may
make alternative provisions applying according to different circum-
stances arising during the currency of a worker’s employment or in
connection with the termination thereof.

6. Without prejudice to the provisions of this Act as to the cancel-
ltion and variation of minimum rates of wages and directions as to
blidays, an order of the Board made under any provision of this
At may be varied or revoked by a subsequent order made in the
like manner and subject to the like conditions.

FOURTH SCHEDULE.

ENACTMENTS REPEALED.

&md Short Title. Extent of Repeal.

1Edw. 8 & The Agricultural | The whole Act.

1Geo. 6.c.53.] Wages (Regula-
tion) (Scotland)
Act, 1937.

1 & 2 Geo. 6. | The Holidays with | Sections one, two, three and five so
¢. 70. Pay Act, 1938. far as they relate to workers
employed in agriculture.

10& 11 Geo. 6. | The Agricultural | The whole Act.
C. 15. ‘Wages (Regula-
tion) Act, 1947.
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CHAPTER 31

Water (Scotland) Act, 1949
ARRANGEMENT OF SECTIONS

ParT I
WATER RATES
Section.
1. Levy of rates in respect of expenditure on water supply.
2. Provisions as to liability for domestic water rate.
3. Levy of domestic water rate on agricultural subjects.
4. Levy of domestic water rate on business and commercial premises.
5. Levy of domestic water rate on certain public utility undertakings,
mines, parks, etc.
6. Levy of domestic water rate on shootings and fishings.
7. Temporary adjustment of water rates as between owners and
occupiers.
8. Contributions by county council in aid of domestic water rate.
9. Dissolution of special water supply districts.
10. Expenses of joint water boards.
11. Expenses of local authority supplying water in district of another
authority.
12. Provisions supplementary to ss. 10 and 11.
13. Temporary provisions as to defrayal of expenses where requisite
information, etc., not available.
14. Adoption in counties of the House Letting and Rating (Scotland)
Act, 1911,
15. Ss. 72 and 73 of 10 & 11 Vict. c. 17, as incorporated in local Acts,
to cease to have effect.
16. Provisions as to valuation roll.
17. Transport and electricity hereditaments.
18. Provisions as to moneys borrowed on security of rates.
19. Domestic water rate not payable, or payable at reduced rate, in
certain cases.
20. Provisions as to levying of, and exemptions from, rates.
ParT 11
EXCHEQUER GRANTS FOR WATER SUPPLIES
21. Exchequer ocontributions towards expenses of local authorities
for rural water supplies and sewerage.
ParT III ]
PROVISIONS AS TO THE SUPPLY OF WATER AND AMENDMENTS OF
THE WATER (SCOTLAND) AcCT, 1946
22. Provisions as to orders under s. 16 of the principal Act.
23. Compulsory acquisition of land for construction of waterworks.
24. Power to survey and search for water on land proposed to be
purchased.
25. Charges for water supplied by meter.
26. Provisions as to supply of water to agricultural subjects.
27. Charge not to be made for provision, etc., of small meters.
28. Termination of right to supply of water on special terms.
29. Limitation of liability of local water authority to supply water on
special terms.
30. Amendment of s. 21 of the principal Act.
31. Amendment of s. 24 of the principal Act.
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Section. .

32. Provisions as to authorities combined under s. 14, s. 15 or s. 16
of the principal Act. .

33. Limits of supply of certain burghs.

3. Amendment of definition of ‘ communication pipe,” &c.

35. Miscellaneous provisions. '

36. Minor and consequential amendments.

PaArT IV

GENERAL
37. Expenses.
38. Provisions as to local enactments.
39. Interpretation, construction and repeals.
40. Citation and extent.

SCHEDULES :

First Schedule.—Orders under section 16, section 21 or section
42 gi the principal Act authorising compulsory acquisition of
land.

Second Schedule.—Enactments repealed.

An Act to amend the law with respect to rating and charg-
ing for water supplies in Scotland ; to amend Part V
of the Local Government Act, 1948, with respect to
the ascertainment of the standard amounts thereunder
in Scotland; to increase the financial assistance that
may be given to local authorities in Scotland under
the Rural Water Supplies and Sewerage Act, 1944; to
amend the Water (Scotland) Act, 1946; and for
purposes connected with the matters aforesaid.

[11th May 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows: —

PArT |
WATER RATES
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1.—(1) Subject to the provisions of this Part of this Act, as Levy of rates
in respect of
expenditure

from the appointed day the expenditure incurred by a local
authority in the exercise of any of their functions under
any enactment in relation to water supply in their district
shall, in so far as not met otherwise, be defrayed as to such
portion thereof, not exceeding one-third and not less than one-
fifth, as the authority may determine, out of the county rate
or the burgh rate, as the case may be, and as to the remainder
out of a rate to be levied as hereafter in this Act provided.

(2) The portion of the county rate or of the burgh rate levied
under the foregoing subsection shall be payable by owners and

on water
supply.
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occupiers in equal proportions and is hereafter in this Act
referred to as “ the public water rate .

(3) For the purpose of defraying the remainder of the expendi-
ture mentioned in subsection (1) of this section, the local
authority shall, subject to the provisions of this Part of this
Act, levy annually within their district a rate (hereafter in this
Act referred to as “ the domestic water rate ) which, notwith-
standing anything in any other enactment, shall be levied as a
separate rate and shall be payable by occupiers only.

- 2—(1) Subject to the provisions of this Part of this Act,
the domestic water rate shall be levied by the local authority
in respect of all lands and heritages within their district accord-
ing to the gross annual value of such lands and heritages.

(2) The domestic water rate shall not be leviable in respect
of any premises, being lands and heritages situated within the
district of a local authority, unless—

(@) in the case of a dwelling house, a sufficient supply of
wholesome water provided by a local water authority
for domestic purposes is provided in pipes within the
house or within the premises in which the house is
comprised ;

(b) in the case of premises being agricultural lands and
heritages, a sufficient supply of wholesome water pro-
vided by a local water authority for domestic purposes
is provided in pipes within some dwelling house com-
prised in the premises ; and

(c) in the case of any other premises, a supply of water pro-
vided by a local water authority is used for any purpose
for or in connection with which the premises are used
or by or for persons employed or otherwise engaged on
or about the premises in connection with such purpose.

(3) Where premises are for the first time provided with a
supply of water otherwise than on the first day of a rating year,
the occupier of the premises shall be liable to pay in respect of
that year such part only of the domestic water rate which would
be leviable if a supply had been provided throughout that year
as is proportionate to the part of that year which had not
elapsed when the supply was provided.

(4) This section shall not apply to lands and heritages being a
holding within the meaning of the Small Landholders (Scotland)
Acts, 1886 to 1931.

3. Where the domestic water rate is leviable in respect of any
premises being agricultural lands and heritages, the domestic
water rate shall, subject to the provisions of subsection (5) of
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section sixteen of this Act, be levied according to the gross annual
value (ascertained as hereafter in this Act provided) of any
dwelling house or dwelling houses comprised in the premises
and provided with a supply of water by a local water authority.

PART I
—cont.

4.—(1) Where the domestic water rate is leviable in respect Levy of
of lands and heritages being premises to which this section domestic

applies, it shall be levied according to one-half of the gross
annual value thereof :

Provided that if the local authority so resolve not later than Premises.

the fifteenth day of July in any year with respect to any particular
premises such as aforesaid this subsection shall have effect in
that year in relation to those premises with the substitution for
one-half of such other fraction, not exceeding one-half and not
less than one-quarter, as may be specified in the resolution.

(2) Where a supply of water is provided to any premises
to which this section applies and which are entered in the
valuation roll at a gross annual value exceeding such amount as
the local authority may from time to time determine, the occupier
tereof shall have the option of taking the supply by meter, and
if he exercises that option the domestic water rate shall be
leviable in respect of the premises according to a gross annual
value of such amount as the local authority may have determined
as aforesaid.

(3) Where the domestic water rate is leviable in respect of
lands and heritages being premises to which this section applies
and which are occupied partly as a dwelling house, the domestic
water rate shall, subject to the provisions of subsection (5) of
section sixteen of this Act, be levied on the part occupied as a
dwelling house according to the gross annual value (ascertained
as hereafter in this Act provided) of that part, and on the
remainder of the premises in accordance with the provisions of
this section.

(4) This section applies to lands and heritages being premises
occupied wholly or partly as a shop, offices, a warehouse, factory,
cinematograph theatre, theatre, town hall, dance hall or concert
hall, and such other premises not being premises occupied wholly
as a dwelling house or such premises as are mentioned in the
last foregoing section or in either of the two next succeeding
sections of this Act as the local authority may from time to
time resolve.

§. Where the domestic water rate is leviable in respect of
premises being lands and heritages occupied as waterworks, gas

Levy of
domestic
water rate on
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works or sewage works, or as a mine or a quarry, or as a public certain public
park or recreation ground, it shall be levied according to one- utility

quarter of the gross annual value thereof.

undertakings,
mines, parks,
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Levy of 6. Where the domestic water rate is leviable in respect of
w‘;rtne:sxt'lacte on Premises being lands and heritages occupied as shootings or as

shootings fishings it shall be levied according to one-cighth of the gross
and fishings, annual value thereof.

Ig.‘l‘l‘sm of 7. Where by reason of the provisions of section one of this

water rates as Act the total amount which would, apart from the provisions of

between - this section, fall to be defrayed by a local authority out of rates

ownersand levied by them on owners in the year commencing on the

occupiers. appointed day in respect of expenditure incurred in the provision
of a supply of water is less than the total amount which fell to be
so defrayed in the year immediately preceding that day, then, in
the year commencing on that day and in each of the four succeed-
ing years, the total amount to be levied by that authority on
owners liable in payment of the county rate or the burgh rate, as
the case may be, shall be increased, and the total amount to be
levied on occupiers liable in payment of the domestic water rate
shall be decreased, by an amount equal to the difference between
the amounts aforesaid, and the county rate or the burgh rate and
the domestic water rate shall, in each of those five years, be
adjusted and levied accordingly.

Contributions ~ 8,—(1) If in any year it appears to a local authority being the

by ”&!l“.'y id council of a county that by reason of the cost of works under-

g atic'C taken or to be undertaken in connection with the provision

water rate. or improvement of a supply of water in their district or by
reason of the foregoing provisions of this Part of this Act
requiring a major portion of the rate-borne expenditure of
the authority in providing a supply of water to be defrayed
out of a domestic water rate payable by occupiers only, the
financial burden imposed or to be imposed on occupiers in
their district is greater than they can reasonably be expected
to bear unaided, the authority may with the approval of the
Secretary of State in that year defray such part of the cost
of providing or improving the supply of water in their
district in such manner as appears to them equitable, and where
part of such cost is defrayed out of rates it shall be defrayed
out of the county rate.

(2) Subsection (2) of section two hundred and thirty-seven of
the Local Government (Scotland) Act, 1947 (which subsection
relates to the information required to be contained in demand
notes for payment of rates) shall have effect as if expenditure
under this section were a branch of expenditure prescribed by the
Secretary of State for the purposes of paragraph (f) of that
subsection.

Dissolution 9.—(1) On the appointed day all special water supply dis-

of special tricts shall be dissolved.
water supply

districts.
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(2) The Secretary of State shall by regulations provide for
tie payment by the council of the county within which any
such special district was situated, subject to such exceptions or
conditions as may be specified in the regulations, of compensa-
tion to persons who were, or who, but for any war service in
which they have been engaged, would have been, officers or
servants employed for the purposes of the special district who
suffer loss of employment or loss or diminution of emoluments
which is attributable to the dissolution of the special district;
and the regulations shall include provision as to the manner in
which and the persons to whom any claim for compensation

under this subsection is to be made and for the determination

of all questions arising under the regulations.

_ In this subsection the expression * war service ” means service
in any of His Majesty’s Forces, and such other employwment as
may be prescribed by regulations of the Secretary of State.

(3) During such period (not exceeding ten years) commenc-
ng on the appointed day as the county ‘council may
tink proper, the domestic water rate shall be payable within
e areas which formed the special districts dissolved under
this section or any of them at such different amounts per
pound from the amount per pound at which the domestic water
nte would otherwise be payable, as the county councii
may from year to year determine to be equitable; and after
the expiry of such period the domestic water rate shall be
payable at 4 uniform amount per pound throughout the landward
area of the county.

(4) The provisions of the last foregoing subsection shall, if
the county council so determine, apply in relation to any part
of the landward area which is constituted by a local enact-
ment as a water supply area and in which immediately before
the appointed day a domestic water rate was payable by
owners and occupiers in equal proportions, in like manner
as they apply in relation to areas which formed the special
districts dissolved under this section.

(5) Notwithstanding the dissolution under this section of the
special water supply districts, section forty-five of the Local
Government (Scotland) Act, 1894 (which provides for distinguish-
ing in the valuation roll lands and heritages in special water
supply districts and for the separate valuation of portions of
undertakings within such districts) shall, during such period as
may be necessary for the purposes of subsection (3) of this section,
continue to have effect in relation to areas which formed the
special districts so dissolved.

(6) Where immediately before the appointed day a local water
authority are entitled under any enactment or agreement to take
a supply of water from any stream or other source for the purpose

PART 1
—cont.
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specified in the enactment or agreement being a purpose relating
to the functions of the authority with respect to water supply,
then, notwithstanding anything contained in the said enactment
or agreement or in this Act, the authority shall be entitled to
take that supply for any purpose relating to their functions with
respect to water supply, so, however, that they shall not be
entitied to take in any year thereafter an amount of water
greater than the amount they were entitled to take in the year
immediately preceding the appointed day.

(7) As from the appointed day the provisions of Part VII
of the Local Government (Scotland) Act, 1947, so far as
relating to the formation of special districts for the purposes
of providing or maintaining a water supply and to the opera-
tion and dissolution of such districts, shall cease to have effect.

10.—(1) As from the appointed day any power conferred
by or under any enactment on a joint water board to levy a water
rate shall cease to be exercisable.

(2) For the purpose of defraying their expenses in so far
as they fall to be defrayed out of rates a joint water board
shall issue to each of the local authorities in whose district or
in part of whose district the board are supplying water a requisi-
tion for the payment by that authority to the board of the sum
specified in the requisition, being the authority’s proportion,
allocated as hereinafter provided, of the expenses of the board.

(3) The proportion of the expenses of a joint water board
to be allocated for the purpose of a requisition under the last
foregoing subsection to a local authority shall be such proportion
thereof as is equal to the amount which would be produced
in the authority’s district or that part thereof which is within the
limits of supply of the board if a public water rate and a
domestic water rate were levied by the board in accordance
with the provisions of this Part of this Act throughout their
whole limits of supply for the purpose of defraying the said
expenses : :

Provided that where in the enactment or agreement under
which the board is constituted provision is made for the pay-
ment during a specified period by the authorities concerned of
specified proportions of the expenses of the board, the pro-
portions of the said expenses to, be allocated to those autho- -
rities shall during the specified period be the respective
proportions specified in the enactment or agreement.

11.—(1) As from the appointed day any power conferred
by or under any enactment on a local authority (in this and
the two next succeeding sections referred to as a * supplying
authority ) who are supplying or are authorised to supply water
in the district or in any part of the district of another local
authority to levy a water rate in the district or part of the district
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of that other authority in respect of their expenditure in
supplying water therein, or to recover otherwise than in
accordance with the provisions of this Part of this Act from
that other authority their expenses in so supplying water, shall
cease to be exercisable.

(2) The expenses of a supplying authority, in so far as they
fall to be defrayed out of rates, in supplying water in the dis-
trict or part of the district of another local authority and in
their own district shall be defrayed—

(a) as to such part of the said expenses as is equal to the
amount which would be produced in the district or
part of the district of that other authority if a public
water rate and a domestic water rate were Ievied by
the supplying authority in accordance with the pro-
visions of this Part of this Act throughout their whole
limits of supply for the purpose of defraying the said
expenses, by that other authority ; and

(b) as to the remainder of the said expenses, by the supply-
ing authority ;
and the supplying authority shall issue to that other avthority
a requisition for the payment by that other authority of the
part of the said expenses allocated to them as aforesaid.

(3) If in any particular case the authorities concerned are
satisfied that the allocation in manner provided by the last fore-
going subsection of the expenses of a supplying authority among
the local authorities concerned would impose on any of those
authorities (including the supplying authority) a financial burden
greater than they should reasonably be expected to bear, they
may enter into an agreement for the purpose of regulating the
manner in which the expenses of the supplying authority in that
case are to be defrayed, and if the Secretary of State, being
satisfied as aforesaid, makes an order approving the agreement,
the terms of the agreement shall during such period as may be
specified in the agreement come in place of the provisions of the
last foregoing subsection.

(4) If the Secretary of State is satisfied, on the application of
any of the authorities concerned, that the allocation in any
year in manner provided by subsection (2) or subsection (3) of this
section of the expenses of a supplying authority among the
local authorities concerned would impose on any of those
authorities (including the supplying authority) a financial
burden greater than they should reasonably be expected to
bear, he may make an order directing that the sum to be defrayed
in that year by that authority under this section shall be reduced
by such amount as may be specified in the order and that the
sum or sums to be defrayed by one or more of the other authori-
ties concerned shall be adjusted accordingly. .

F
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(5) The provisions of Part II of the First Schedule to the
principal Act shall apply to the making of an order under the
last foregoing subsection.

(6) Any reference in any enactment to a sum payable in
pursuance of a requisition under this section shall include a
reference to a sum payable in pursuance of a requisition which
has been increased or decreased by an order made under this
section.

12.—(1) For the purposes of the rates assumed to be levied
in order to allocate expenses under subsection (3) of section ten
or subsection (2) of section eleven of this Act, it shall be
assumed that the joint water board or the supplying authority, as
the case may be, have determined that one-quarter of their
expenditure, in so far as it falls to be defrayed out of rates,
is to be defrayed out of the public water rate.

(2) The provisions of section two hundred and sixteen of the
Local Government (Scotland) Act, 1947, shall, subject to any
necessary modifications, apply to the issue of requisitions by
a local authority under section eleven of this Act as they apply
to the issue of requisitions by a joint committee or joint board.

(3) The sum payable in pursuance of a requisition under
section ten or section eleven of this Act shall, in so far as it
falls to be defrayed out of rates, be defrayed by the local
authority in like manner as if it were expenditure incurred by
themselves in the exercise of functions in relation to water supply
in their district. ’

(4) For the purpose of enabling a joint water board or a
supplying authority to determine what sum should properly
be specified by them in any requisition under section ten or
section eleven of this Act, the clerk of the local authority
responsible for the making up of the valuation roll relating
to the district of the authority to whom the requisition falls
to be issued shall on request and free of charge furnish to the
clerk of the board or the supplying authority a copy of that roll.

(5) For the purpose of enabling a local authority to whom
a requisition has been issued under section ten or section eleven
of this Act to levy such rates as may be necessary to pay the
amount due under the requisition, the requisitioning board or
authority shall furnish the local authority with such information
as to the premises in their district supplied with water, as to the
terms on which such supply has been provided, and as to other
matters as the local authority may reasonably require for that

purpose.
(6) Where in pursuance of an enactment or an agreement a

joint water board or a supplying authority are supplying water
to premises outside their limits of supply, those premises shall

|
|
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for the purposes of subsection (3) of section ten or of subsection PART 1
(2) of section eleven of this Act be deemed to be within those = —cont.

(7) The provisions of subsection (2) of section nine of this Act
(which subsection provides for the making of regulations with
respect to the payment of compensation for loss of office or
diminution of emoluments in the case of officers or servants
employed for the purposes of special water supply districts) shall
apply in relation to officers or servants of a joint water board or
of a supplying authority who suffer loss of employment or
diminution of emoluments by reasons of the provisions of sub-
section (1) of section ten of this Act or of subsection (1) of section
eleven thereof as they apply in relation to the officers or servants
mentioned in the said subsection (2) with the substitution, how-
ever, for references to the council of the county within which the
special district was situated of references to the joint water board
or the supplying authority as the case may be by whom the
officers or servants concerned were employed.

13.—(1) If the Secretary of State, on a representation made to Temporary
him by one of the authorities concerned, is satisfied that it will provisions as
be impracticable for a supplying authority, notwithstanding the to defrayal of
exercise by them of all due diligence, to obtain the information JF o
required to enable them in the year beginning on the appointed jnformation
day to allocate within the required time their expenses in supply- etc., not
ing water in the district or part of the district of another local available.
authority and in their own district in manner provided by
subsection (2) of section eleven of this Act and to furnish such
information as under subsection (5) of section twelve of this Act
they may be required to furnish, he may, subject to the provisions
of this section, make an order modifying the provisions of this
Part of this Act in relation to the defrayal of the expenses of that
supplying authority.

(2) An order made under this section shall provide that the
expenses of the supplying authority in supplying water in the
district or part of the district of another local authority and in
their own district shall in the year beginning on the appointed
day be defrayed—

(a) as to such part of the said expenses as is equal to the
total product of the water rate levied by the supplying
authority in the district of that other authority in the
year beginning on the sixteenth day of May, nineteen
hundred and forty-eight, by that other authority ; and

(b) as to the remainder of the said expenses, by the supply-
ing authority.

. ) An order made under this section shall provide for the
issue by the supplying authority to any other authority to whom
F2
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part of the said expenses are under the order allocated as afore-
said, of a requisition for the payment by that other authority of
that part of the said expenses, and any requisition so issued shall
have the like force and effect as a requisition issued under sub-
section (2) of section eleven of this Act:

Provided that notwithstanding anything in the foregoing pro-
visions of this Part of this Act any domestic water rate levied
by a local authority to whom a requisition is issued in pursuance
of an order made under this section shall in so far as it falls
to be levied in respect of premises within the limits of supply
of the supplying authority be levied only in respect of premises
in respect of which a water rate was levied by the supplying
authority in the year beginning on the sixteenth day of May,
nineteen hundred and forty-eight.

(4) Where a supply of water for domestic purposes was pro-
vided in the year beginning on the sixteenth day of May, nineteen
hundred and forty-eight, by a supplying authority to premises
in the district of another local authority and no payment other-
wise than by way of a charge calculated by reference to the
amount of water consumed or payable under an agreement or
otherwise was recovered in that year by the supplying authority
in respect of that supply, an order made under this section in
relation to the defrayal of the expenses of that supplymg
authority shall provide that, potwithstanding anything in this
Part of this Act or in the principal Act, the supplying authority
shall, for the purpose of defraying that part of their said expenses
falling to be defrayed by them, be entitled to recover in the year
beginning on the appointed day a charge calculated or payable
as aforesaid in respect of that supply.

(5) An order made under this section may contain such inci-
dental, consequential and supplementary provisions as the
Secretary of State may consider necessary or expedient for the
purposes of the order.

14. Notwithstanding the provisions of section nine of this Act
(which provides for the abolition of special water supply

districts) it shall be lawful for the council of a county to adopt

the House Letting and Rating (Scotland) Act, 1911, in the whole

or in any part of the landward area of the county as if the .
whole landward area or such part thereof were a special district, |

and the said Act of 1911 shall have effect accordingly.

15. As from the appointed day sections seventy-two and '
seventy-three of the Waterworks Clauses Act, 1847, (which pro-

vide for the payment of water rates by the owners of houses
of an annual value not exceeding ten pounds, and for the
recovery by the owner from the occupier of such payments in
certain cases) shall, so far as they are mcorporated in any local |
enactment, cease to have effect. ,

s . e aa -
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16.—(1) For the purposes of section three of this Act (which  PartI
requires the domestic water rate in respect of certain agricul-  —cont.
tural lands and heritages to be levied according to the gross Provisions as
annual value of any dwelling houses comprised therein and pro- tol;'al“aﬂm
vided with a supply of water) the gross annual value of such ™™
lands and heritages shall be apportioned by the assessor between
such dwelling houses and the remainder of such lands and
heritages, and the gross annual value of each such dwelling
house shall be shown separately in the valuation roll.

(2) In apportioning the gross annual value of such lands and
heritages under the foregoing subsection the gross annual value
of any such dwelling house shall be taken to be the amount
at which, one year with another, the dwelling house might in
its actual state be reasonably expected to let from year to year
if it could not be occupied otherwise than as the dwelling house
of a person who is engaged primarily in carrying on or directing
agricultural operations on the lands and heritages comprising
the dwelling house or who is employed as an agricultural worker
thereon.

(3) For the purposes of subsection (3) of section four of
this Act (which relates to the levy of the domestic water rate on
premises to which that section applies and which are occupied
in part as a dwelling house) the gross annual value of the premises
shall be apportioned by the assessor between the part thereof
occupied as a dwelling house and the remainder of the premises,
and the gross annual value of such part and of such remainder
shall be shown separately in the valuation roll.

(4) In apportioning the gross annual value of such
premises as aforesaid under the last foregoing subsection, the
gross annual value of the part of the premises occupied as a
dwelling house shall be taken to be the amount at which, one
year with another, that part might in its actual state be reason-
;gg;e expected to let from year to year as a separate dwelling

(5) If in any year the apportionment mentioned in subsection
(1) or subsection (3) of this section has not been completed on
or before the fifteenth day of August as respects any premises
to which subsection (1) of section three or, as the case may be,
subsection (3) of section four of this Act relates, the domestic
. water rate, in so far as it is leviable in respect of those premises,

shall be levied in that year according to the value according to
" which any water rate payable in respect of those premises was
levied immediately before the appointed day or, in a case where
no water rate was so levied, according to the rateable value (as
defined in the Local Government (Scotland) Act, 1947) of those
premises.



166 CH. 31 Water (Scotland) 12 & 13 GEo. 6
Act, 1949

PART I (6) The provisions of the Lands Valuation (Scotland) Act,

—cont. 1854 (including, without prejudice to the foregoing generality,
the provisions with respect to notices to persons whose property
is valued and with respect to appeals) shall apply with regard
to any particular required by any provision of this section to
be shown in the valuation roll in like manner as those provisions
apply with regard to the particulars required by any other
enactment to be so shown.

(7) For the purpose of enabling the assessor to effect any
apportionment required to be effected by him under this section,
the local water authority shall furnish him with such information
as to the premises in their district supplied with water and as to
such other matters as he may reasonably require for that purpose.

Transport 17.

and °!?:‘"°‘ty nothing in the foregoing provisions of this Part of this Act

hereditaments. ;ffects the exemption from liability to be rated or to be included
in any valuation roll or in any rate conferred by Part V of the
Local Government Act, 1948, on premises being a railway or
canal hereditament or a hereditament occupied by the British
Electricity Authority, an Area Electncxty Board. or the North of
Scotland Hydro-Electric Board.

(2) Where a water rate was in the year 194748 levied in
respect of premises being a railway or canal hereditament or
a hereditament occupied by the British Electricity Authority, an
Area Electricity Board or the North of Scotland Hydro-
Electric Board, on the fifteenth day of May, nineteen hundred
and forty-eight, and no charge calculated by reference to the
amount of water consumed was made, no charge by way of
meter or otherwise shall be made in the year 194849 or in
any subsequent year during which the premises are occupied as
such a hereditament as aforesaid in respect of a supply of water
(whether for domestic purposes or otherwise) to those premises
by a local water authority.

(3) Where no payment by way of water rate was made in the
year 1947-48 in respect of any such premises as aforesaid, or
where in that year a charge calculated in accordance with the
amount of water consumed was made in respect of a supply of
water to such premises (whether a water rate was levied in
addition to such charge or not), the local water authority shall
be entitled to make in the year 1948-49 or in any subsequent
year in respect of any supply of water to those premises a charge
calculated by reference to the amount of water consumed
thereon.

(4) In estimating the amounts to be certified as the standard
. amounts in Scotland for the purposes of Part V of the Local
Government Act, 1948, the Secretary of State shall not take into
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account any amount paid by way of water rate in respect of
any such premises as aforesaid if, in addition to payment by
way of rate, a payment was also made in respect of a supply of
water to the premises by way of a charge calculated according
to the amount of water consumed; and Part V of that Act shall
be deemed always to have had effect accordingly.

(5) In this section the expression “ railway or canal heredita-
ment ” has the meaning assigned to it by the Local Government
Act, 1948, for the purposes of Part V of that Act; and the
expression ‘“ 1947-48 ” and any corresponding expression in
which two years are similarly mentioned have the meanings
assigned to them by Part VIII of that Act.

PaArT I
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18. Any moneys borrowed by a local water authority other Provisions as
than a local authority shall in so far as they were immediately to moneys

before the appointed day secured on the rates leviable by the
authority be deemed as from the appointed day to be secured to

the like extent on the sums payable to the authority under )

requisitions issued by them under this Part of this Act.

19.—(1) Notwithstanding anything in the foregoing provisions Domestic
of this Part of this Act, no domestic water rate shall be pay- water rate

able in respect of any premises to which a local water authority
were immediately before the appointed day by virtue of any

enactment or agreement under an obligation to provide a supply rate, in
of water free of charge, and no charge or other payment shall certain cases.

be required by the authority to be made in respect of that
supply.

(2) Where by virtue of any local enactment in force immedi-
ately before the appointed day the domestic water rate was
leviable in any area specified in the local enactment at an
amount per pound determined by the local enactment (whether
as an amount per pound specified therein or as an amount per
pound being a proportion so specified of the amount per pound
at which the domestic water rate would otherwise be payable,
or otherwise), the domestic water rate shall during such period
as is specified in the local enactment be payable in that area
at the amount per pound so specified :

Provided that if in any year during the said period the
domestic water rate levied generally in respect of lands and
heritages within the district of the local authority is lower than
the rate falling to be levied for that year in accordance with
the foregoing provisions of this subsection, the rate to be levied
in such area as aforesaid shall not exceed the amount of the rate
levied generally within the district of the authority.

(3) Notwithstanding anything in the foregoing provisions of
this Part of this Act, no domestic water rate shall be payable
In respect of the provision of a supply of water to any premises

borrowed on

not payable
or payable
at reduced
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PartI  to which a local water authority were, by virtue of any enact-

—cont.  ment or agreement in force immediately before the appointed
day, under an obligation to provide such a supply on terms
more favourable to the person having the vested interest in the
obligation than those which, apart from the obligation, would
have been applicable under the enactments in force immediately
before the appointed day relating to the supply of water by the
authority in the area in which the premises are situated, and
the supply shall continue to be provided on the following, and
no other, terms, that is to say—

(@) where immediately before the appointed day there was
leviable under such an enactment a rate other than a
public water rate, on such terms as may be agreed
between the authority and the person having the vested
interest in the obligation; v

(b) in any other case on the terms on which immediately
before the appointed day it was provided under the
enactment or agreement.

(4) In determining for the purposes of the foregoing provisions
of this section whether a supply of water provided under any
enactment or agreement in force immediately before the
appointed day was provided free of charge or was such a supply
as is mentioned in the last foregoing subsection, or in deter-
mining the sum which by virtue of that subsection is to be paid
in respect of such a supply, no account shall be taken of any
public water rate levied under any such enactment in respect
of the premises so supplied or of any undertaking (other than
an undertaking to pay a rate or a charge) entered into by the
person having the vested interest in the obligation in
consideration of which the supply was provided.

(5 Any question arising under this section whether a local
water authority are required to provide a supply of water free
of charge, or whether a supply is such a supply as is mentioned
in subsection (3) of this section, or as to the terms on which a
supply was provided immediately before the appointed day, or
on which by virtue ‘of this section a supply is to continue to be
provided or otherwise, shall, in default of agreement, be referred
to the Secretary of State, and the Secretary of State may deter-
mine it himself or, if he thinks fit, may refer it for determination
by arbitration.

(6) In this section the expression “ public water rate ” means
in relation to any supply any rate called the public water rate
in the local enactment by virtue of which the supply is provided
on special terms.

Provisionsasto  20.—(1) The provisions of Part XI of the Local Government
levying of, and (Scotland) Act, 1947 (which relate to the levy and collection of

;;‘:t’:’pgﬁ rates and to requisitions) shall, in their application to the public
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water rate and the domestic water rate levied under this Part of
this Act, have effect subject to such adaptations and modifica-
tions as may be prescribed ; and any reference in the said Act of
1947 (other than a reference in Part XI thereof) to a requisition
shall include a reference to a requisition issued under section
ten or section eleven of this Act.

(2) The amount of the annual value of any lands and heritages
according to which the domestic water rate is leviable in accord-
ance with the foregoing provisions of this Part of this Act shall,
if it contains a fractional part of a pound, be subject for the
purpose of the levy of that rate to the following adjustments, that
is to say—

(@) in the case of lands and heritages in the district of a
county council in which there is in force a local enact-
ment with respect to the adjustment of annual values
containing a fractional part of a pound for the purpose
of the levy of rates, it shall be subject to adjustment
in accordance with the provisions of that local enact-
ment ;

(b) in the case of lands and heritages in the district of a
county council in which no such local enactment as
aforesaid is in force, it shall, if it includes a fraction of
five shillings, be increased or reduced as the case may
be to the nearest complete five shillings, or if the
fraction is two shillings and six pence the fraction shall
be disregarded ;

(c) in the case of lands and heritages in the district of any
other local authority, it shall be subject to any adjust-
ment required to be made in accordance with the
provisions of section forty-five of the Burgh Police
(Scotland) Act, 1903, or of any corresponding pro-
vision of a local Act in force in that district.

_3) Nothing in this Part of this Act shall affect the total exemp-
tion from any rates conferred in respect of any lands and

:ll;ritages by or under any enactment in force at the passing of
is Act.

ParT 11
EXCHEQUER GRANTS FOR WATER SUPPLIES

PART]
—cont.

21.—(1) The aggregate of the contributions which may be Exchequer
made by the Secretary of State under section one, as read with contributions
section seven, of the Rural Water Supplies and Sewerage Act, towards

1944 (which provides for the making of government contribu-
tions towards the expenses of local authorities for rural water

expenses
of local

supplies and sewerage) shall be increased to twenty million rural water

F.
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authorities for
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pounds, and accordingly subsection (5) of the said section one
shall have effect with the substitution for the words * six million
three hundred and seventy-five thousand pounds ” of the words
“ twenty million pounds ”.

(2) There shall be paid out of moneys provided by Parlia-
ment any increase attributable to the passing of this section in
the contributions authorised by subsection (5) of the said section
one to be defrayed out of moneys so provided.

Part III

PROVISIONS AS TO THE SUPPLY OF WATER AND AMENDMENTS OF
THE WATER (SCOTLAND) ACT, 1946

22.—(1) Subject to the provisions of this section, an order
under section sixteen of the principal Act providing for the com-
bination of local water authorities may in addition to providing
for any of the matters specified in that section, also provide—

(a) for requiring any local water authority to give to the
joint committee or joint board constituted by the order
(hereinafter referred to as “ the combined body ) or
for the combined body to give to any local water
authority a supply of water in bulk either within or
outside the limits of supply of the authority or the
combined body by whom the supply is to be given,
and for requiring the combined body or the authority,
as the case may be, to take such a supply;

(b) for authorising the compulsory acquisition by the com-
bined body of such rights to take water from any
stream or other source as may be specified in the
order;

(c) for authorising the combined body to exercise any of
the powers which the Secretary of State may, by an
order under section forty-two of the principal Act,
authorise a local water authority providing or autho-
rised to provide a supply of water under a local enact-
ment to exercise ;

(d) for transferring to the combined body, whether by
agreement or compulsorily, the undertaking or part of
the undertaking of any other person supplying water,
whether under an enactment or otherwise.

(2) An order under section sixteen of the principal Act which
makes provision for any purpose authorised by this section
may contain such incidental, consequential and supple-
mentary provisions as the Secretary of State thinks necessary
or expedient for that purpose, including provisions for the
amendment or repeal of any local enactment and for the transfer
of property and liabilities :
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Provided that no such order shall, except as provided by the  Part III
next following section of this Act, empower the combined body =~ —cont.
to acquire compulsorily any land or shall vary compulsorily
the amount of compensation water required by any enactment
to be discharged into any watercourse or the periods during
which and the manner in which such compensation water is
required to be discharged.

(3) Subsections (3) to (5) of section twenty-one of the prin-
cipal Act (which provide for securing the provision of compen-
sation water and for restricting the taking of water in relation
to the acquisition of water rights under that section) shall have
effect as if references therein to the acquisition of rights to
take water under that section inclyded references to the acquisi-
tion of the like rights in pursuance of an order made under
section sixteen of that Act.

(4) Subsection (5) of section sixteen of the principal Act
(which precludes the constitution under that section of any
joint committee or joint board which could be constituted under
section fourteen or fifteen of that Act) shall cease to have effect.

23.—(1) Subject to the provisions of this section, an order Compulsory
under section sixteen or under section forty-two of the princi- acquisition of
pal Act authorising a local water authority to construct, alter, la“dt‘;‘:l‘;ﬁ
renew or maintain waterworks, or an order under section SiX- of watersorks.
teen or under section twenty-one of the principal Act authoris-
ing a local water authority to acquire rights to take water from
any stream or other source, may authorise that authority to
acquire compulsorily any land required for the construction
or alteration of those works, or for the construction of such
works as may be necessary for the purpose of exercising the
powers to take water conferred by the order, as the case may be,
being land which a local water authority could be authorised to

. acquire under section twenty of the principal Act.

(2) The provisions of the First Schedule to this Act shall have
effect in relation to an order under the said section sixteen, the
said section twenty-one or the said section forty-two which
authorises any such acquisition of land as aforesaid.

24.—(1) The Secretary of State may, on application made to Power to
him by any local water authority who propose to acquire any survey and
land for the purposes of their water undertaking or proposed :v":t’::'ggrlan 4
water undertaking, authorise them to survey that land in accord- 5rop0sed to
ance with the provisions of this section : be purchased.

Provided that notice of any such application shall be given by
the authority to the owner and the occupier of the land, and the
Secretary of State shall, before giving his authority under this sub-
section, consider any representations made to him by any such
owner or occupier within fourteen days after the receipt of the
notice. '

F*2
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(2) Where an authority are authorised as aforesaid to survey
any land under this section, any officer of the authority authorised
for the purpose shall, on producing if so required some duly
authenticated document showing his authority, have a right at all
reasonable hours to enter on and survey the land; and sub
sections (3) to (7) of section seventy-two of the principal Act
(which makes provision with respect to the exercise of certain
powers of entry conferred by that Act) shall apply to any
right of entry conferred by this section.

(3) Admission to any land shall not be demanded as of right
in the exercise of such right as aforesaid unless twenty-four hours
notice of the intended entry has been given to the occupier:

Provided that where notice is given in accordance with this
subsection on the first occasion on which the right of entry is
exercised, no further notice shall be required before entering on
the land on a subsequent occasion in connection with the com-
pletion of the survey.

(4) The power to survey land conferred by this section shall
include power to carry out experimental borings or other works
for the purpose of ascertaining the nature of the subsoil or the
presence of underground water therein, or the quality or
quantity of such water, and to reinstate the land after carrying
out any such works:

Provided that a person shall not carry out any works authorised
by this subsection on land which is occupied unless at least
seven days notice of his intention so to do has been given
to the occupier of the land; and if the occupier of the land
objects to the proposed works on the ground that the carrying
out thereof would be seriously detrimental to the carrying on of
any undertaking, trade or business carried on by him on that
land, the works shall not be carried out except with the authority
of the Secretary of State.

(5) The provisions of section twelve of the principal Act (which
relates to compensation for damage resulting from the exercise
of powers under that Act) shall apply in relation to damage
resulting from the exercise of any power conferred by this
section as they apply in relation to damage resulting from the
exercise of any power under that Act.

(6) If any damage or injury is caused by the escape of water
from any land on which works have been carried out in pursuance
of this section (not being damage in respect of which compen-
sation is payable under the last foregoing subsection) nothing in
this section shall be construed as exonerating the authority on
whose behalf the works were carried out from any liability in
respect of that damage to which they would be subject if the
works had been carried out otherwise than in the exercise of
statutory powers. '
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25.—(1) Every local water authority shall prepare and main-  Part Il
win a schedule of the terms and conditions on which they are =~ —cont.
prepared in general to give a supply of water by meter or other- Charges fonl-.
wise, and that schedule shall be published in such manner ga‘::efe“rpp ied
asin the opinion of the authority will secure adequate publicity 4 ’

for it.

(2) Nothing in the foregoing subsection shall be construed as

prejudicing the rights or duties under section eleven of the

-~ principal Act of a local water authority or of any person supplied
or proposed to be supplied by them under that section.

(3) Every local water authority shall keep a register in which
they shall enter particulars of every agreement entered into
by them after the commencement of this Act for the giving
of a supply of water for purposes other than domestic purposes
to any person on terms and conditions other than the terms and

~ conditions for the time being set forth in the schedule maintained
| by them under subsection (1) of this section. '

4) The register kept under the last foregoing subsection shall

be kept at the office of the authority and shall be open at all

. msonable hours to the inspection of all ratepayers within the
| dstrict of the authority without payment of any fee.

26.—(1) Where a supply of water for purposes other than Provisions as
domestic purposes is provided for premises being agricultural to supply of
lnds and heritages, the local water authority shall require the ;V:r‘iirufgm]

- supply to be taken either by meter or on other specified terms as gpjects.
they may from time to time in their discretion determine.

. (2) Where a local water authority supply water by meter for
. purposes other than domestic purposes to any premises being
| yricultural lands and heritages and also supply water for
- domestic purposes to any dwelling house comprised in such
premises, the authority shall, if it is reasonably practicable so to
do, provide the whole supply of water to such premises and
dwelling house through a single meter.

(3) The duty imposed by subsection (1) of this section upon
alocal water authority shall, in relation to premises being agri-
cultural lands and heritages on the appointed day, be exercised
by them as soon as may be after the appointed day and in any
ase not later than the fifteenth day of May, nineteen hundred
ud fifty-four.

2]—(1) Notwithstanding anything in section fifty-two or Charge not
wection sixty-seven of the principal Act, where water is supplied to be made
by meter by a local water authority, the authority shall not be g’g Pop o
entitled to impose any charge in respect of the provision, instal- g2l meters.
lation, repair or maintenance of the meter or of the taking of read-
ings of the meter in any case where the meter is on a pipe not
exceeding three-quarters of an inch in diameter.
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(2) The provisions of this section shall have effect notwith-
standing anything in the terms and conditions on which the
supply of water was agreed to be given, or in any byelaws
relating to such supply of water.

(3) Nothing in this section shall be construed as affecting
the right conferred by subsection (4) of section fifty-two of the
principal Act on a local water authority of recovering the cost
of repairing any damage wilfully or negligently done to any
water fitting belonging to the authority.

28.—(1) Where by virtue of any enactment (including any
enactment in this Act) or of any agreement a local water
authority are under an obligation to which this section applies,
the authority and the person having the vested interest in the
obligation may, with the approval of the Secretary of State, enter
into an agreement to terminate the obligation on such terms and
conditions as to compensation or otherwise as they may agree;
and any such agreement shall be enforceable against any person
deriving title from the person who entered into the agreement.

(2) The Secretary of State may, on the application of the
local water authority and after affording to the person having
the vested interest in the obligation an opportunity of making
representations to the Secretary of State, whether in writing or
on being heard by a person appointed by the Secretary of State,
by order provide for the termination compulsorily of an obliga-
tion to which this section applies on payment of compensation,
the amount of which shall, in default of agreement, be deter-
mined in manner provided by the Lands Clauses Acts with
reference to the taking of lands otherwise than by agreement,
and the order may contain such incidental, consequential and
supplementary provisions, including provisions for the amend-
ment and repeal of any local enactment, as the Secretary of
State thinks necessary or expedient.

(3) The amount of the compensation to be paid under the
last preceding subsection shall be assessed by reference to the
value of the rights secured under the obligation as at the date
of the making of the order, and in assessing that value regard
shall be had to the amount of the rate or charge or of the
rate and charge, as the case may be, which may reasonably be

expected to become payable as a result of the termination of the
obligation.

(4) This section applies to any obligation on the part of any
local water authority providing to any person other than a local
authority or a local water authority a supply of water (whether
for domestic purposes or for purposes other than domestic
purposes) to provide that supply free of charge or on terms more
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favourable to the person having the vested interest in the obliga-  Part II

ﬁonli th:ln those which apart from the obligation would be  —cont.

applicable. '

(5) The local water authority shall record in the appropriate
Register of Sasines any agreement entered into or order made
under the foregoing provisions of this section terminating an
obligation to which this section applies if the obligation was itself
recorded in the Register of Sasines.

(6) Where an application under subsection (2) of this section
relates to an obligation under which the local water authority
making the application are required to provide a supply of water
to premises in the district of another local water authority or of a
local authority, the order may, with the concurrence of the
authorities concerned, contain provisions for the payment by that
other local water authority or by that local authority of such part
of the compensation payable by virtue of the order as the order
may prescribe.

(D An obligation to furnish a supply of water or to grant a
wayleave for pipes or to give any other benefit or advantage to
1local water authority entered into in consideration of an obliga-
ton to which this section applies.shall not be deemed to be
terminated by reason only of the termination under this section
of the last mentioned obligation.

(8) No local water authority shall after the appointed day by
agreement or otherwise incur any obligation of the kind to which
this section applies. .

2.—(1) Notwithstanding anything in any such obligation as is Limitation of
mentioned in subsection (4) of the last preceding section a local liability of
water authority shall not be liable under the obligation to pro- local water
vide to any premises in any year a quantity of water greater than 020" 10
the quantity supplied thereto in the year immediately preceding special terms.
the twenty-seventh day of October, nineteen hundred and forty-
eight, or to provide to any premises not provided by them with
a supply of water on that day a supply otherwise than on the
terms on which the supply would, apart from the obligation,
be provided under the principal Act and this Act.

_(2) Any question arising under the foregoing subsection shall
1o case of dispute be determined by arbitration.

30. Section twenty-one of the principal Act (which relates to Amendment
the acquisition of water rights) shall have effect subject to the of s. 21 of the
following amendments, that is to say— principal Act.

(@) in subsection (1) the words from “ and the enactments ”
to the end of the subsection shall be omitted;

(b) in subsection (2) the words from “and such order”
to the end of the subsection shall be omitted, and at
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ParT I the end of the subsection there shall be added the
—cont. words “and the order may contain such incidental,

consequential and supplementary provisions as the
Secretary of State thinks necessary or expedient for the
purposes of the order, and where such provisions
include a provision requiring the payment of compen-
sation, the amount of such compensation shall, in case
of dispute, be settled in manner provided by the Lands
Clauses Acts with reference to the taking of lands
otherwise than by agreement ”’;

(c) in subsection (3) in paragraph (a) the words from
“or (as the case may be)” to “a stated rate”,
and in paragraph (b) the words from “ or (as the case
may be) ” to “ be maintained ”, shall be omitted; and

(d) in subsection (5) the words “ or the maximum quantity
of water to be abstracted or the minimum rate of flow
to be maintained ” shall be omitted.

Amendment 31. Where under subsection (1) of section twenty-four of the
g;;-m?:aﬂ\tcl:e principal Act (which relates to the power of local authorities

to carry out works) the Secretary of State gives consent to the
construction by a local authority of works, the consent may be
given either unconditionally or subject to such conditions or
restrictions as may appear to the Secretary of State to be

expedient for the purpose of or in connection with the carrying
out of those works.

Provisionsas 32, Where an order has been made under section fourteen
to authorities or section fifteen of the principal Act combining two or more
ﬁ’;’é‘;“;“} 4 local authorities, or under section sixteen thereof combining two
s. 15 or s. 16 of Or more local water authorities, for any of the purposes of that
the principal Act, the combined body shall be deemed for those purposes to
Act. be a local water authority and to have such limits of supply as
may be specified by the order, and shall have the functions con-
ferred by that Act or by this Act on a local water authority for
those purposes.

Limits °‘t: 33. Any premises outside a burgh, being premises to which
2&2% %urghs the town council of the burgh are supplying water and to which
" they were on the sixteenth day of May, nineteen hundred and
forty-six, supplying water in exercise of the powers conferred on
them by section two hundred and sixty-four of the Burgh Police
(Scotland) Act, 1892, shall for the purposes of any enactment
relating to the supply of water be deemed to be within the limits

of supply of that town council.
Amendment of  34,—(1) Where any main is laid alongside and within sixty-
definition of  faet of the middle of a street, then, for the purposes of the de-
tion pipe”. &c, finition of “ communication pipe ” contained in subsection (1)
’ of section eighty-four of the principal Act, the land in which the
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main is laid, and any land between the main and the street, shall
be deemed to form part of the street, and references in that de-
finition to the part of the street in which the main is laid, and to
the boundary of the street in which the main is laid, shall be
construed accordingly :

Provided that where the premises supplied with water lie
between any such main as aforesaid and the street, only that land
in which the main is laid together with any land between the
main and those premises shall be deemed to form part of the
street.

(2) Where any main is laid as mentioned in the foregoing sub-
section, the power of the local water authority to lay service
pipes, stopcocks and other fittings under paragraph 7 of the
Third Schedule to the principal Act shall include power, with
the consent of every owner and occupier of the land, and subject
to payment of compensation for any damage done by the
authority, to lay such pipes, stopcocks and fittings in, on or
over any land which is deemed to form part of a street for the
purposes specified in the foregoing subsection.

(3) Any consent required for the purposes of the last foregoing
subsection shall not be unreasonably withheld, and any question
whether such consent is, or is not, unreasonably withheld shall
be referred to and determined by the Secretary of State ; and any
dispute as to the amount of compensation to be paid under the
last foregoing subsection shall be determined by arbitration in
the manner provided by section eighty-three of the principal Act.

(4) For the avoidance of doubt, it is hereby declared that the
provisions of subsection (3) of section twenty-eight of the
principal Act (which subsection relates to the vesting in the
local water authority of communication pipes) apply to any
pipe laid before the commencement of this Act which, by virtue
of this section, is deemed to be a communication pipe.

177

ParT 11
—cont.

35.—(1) The power conferred on the Secretary of State by Miscellaneous
section eighty-eight of the principal Act to repeal or amend, on provisions.

the application of any local water authority, any local enact-
ment relating to the supply of water by that authority shall
include power to consolidate any such local enactments as
aforesaid, with or without amendments.

(2) The Interpretation Act, 1889, shall apply to the interpre-
tation of any order made under the principal Act or this Act
after the commencement of this Act as it applies to the interpre-
tation of an Act of Parliament, and for the purposes of section
thirty-eight of the said Act of 1889 (which relates to the effect of
repeals) any such order and any order repealed thereby shall
be deemed to be an Act of Parliament.
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36.-—(1) Section six of the principal Act (which relates to the
discharge by local water authorities of the functions of local
authorities) shall have effect as if for the words from * any
functions ” to the end of the section there were substituted the
words “ those functions .

(2) Section eleven of the principal Act (which relates to the
supply of water for purposes other than domestic purposes) shall
have effect as if after subsection (1) there were inserted the
following subsection : —

“(1A) The local water authority may require, as a con-
dition of giving a supply of water under this section,
that the person requesting the supply shall enter into
an agreement undertaking to pay to them in respect
of each year a sum not exceeding one-eighth of the
cost of providing and laying the necessary mains (less
any amounts received by the authority in respect of
water supplied whether for domestic or non-domestic
purposes in that year from those mains) until the
aggregate amount of the charges and the domestic
water rates payable annually in respect of the provision
of that supply and of the supply of water to any other
premises connected with those mains exceeds such sum
as aforesaid or until the expiration of a period of
twelve years, whichever first occurs.”

(3) Section nineteen of the principal Act (which authorises
the making of arrangements for the supply of water in bulk)
shall have effect as if in subsection (2) after the words * such
supply as aforesaid ” there were inserted the words “ for such
period ”.

(4) Section twenty-six of the principal Act (which relates to
the power of a local water authority to lay mains) shall have
effect as if in subsection (1) after the word “ repair ” there were
inserted the word “ maintain ”, and as if in subsection (2) after
the word “ repair ”, where it first occurs, there were inserted the
word ““ maintain  and after the word “ repair ”, in the second

place where that word occurs, there were inserted the word
“ maintenance ”.

{5) Subsection (1) of section twenty-eight of the principal Act
shall have effect as if after the words “local water authority ”
there were inserted the words “ providing the supply .

(6) In section thirty-two of the principal Act (which relates
to the charges to be made for water supplied by meter)—
(a) for the proviso to subsection (1) there shall be subst-
tuted the following proviso—

“Provided that any such charge shall be' payable
only in so far as it exceeds the produce of any
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domestic water rate leviable in respect of the pre-
mises to which the supply is provided ;
(b) after subsection (1) there shall be inserted the following
subsection—

“(1A) In this section the expression ‘domestic
water rate ’ means—

(a) in relation to premises to which the supply
is furnished by the local authority of the
district in which the premises are situated,
the domestic water rate levied by that local
authority;

(b) in relation to premises to which the supply
is furnished by a joint water board or by a
local authority other than the local autho-
rity of the district in which the premises are
situated, the domestic water rate which is
assumed to be levied by the board or autho-
rity under subsection (3) of section ten or
subsection (2) of section eleven of the
Water (Scotland) Act, 1949, for the purpose
of determining the sum to be requisitioned
from the local authority concerned ™.

(1) In section thirty-three of the principal Act (which
authorises the local water authority to require the supply of water
to be taken by meter in certain cases) for paragraph (a) there shall
be substituted the following paragraph— .

“(a) any premises whereof part is used as a dwelling house
and part for any business, trade or manufacturing pur-
pose for which water is required;”

(8) Subsection (3) of section thirty-seven of the principal Act
shall have effect as if after the word “ provided ” there were
inserted the words “ by a local water authority ”; as if for
the words from “ of which no account ” to “ forms part * there
were substituted the words “ which forms part of a holding
within the meaning of the Small Landholders (Scotland) Acts,
1886 to 1931 ”, and as if after the words “ such annual sum ”
there were inserted the words “not being less than fifteen
shillings .

(9) Subsection (1) of section forty-two of the principal Act
shall have effect as if after the words “ Provided that” there
were inserted the words “ except as otherwise provided by the
Water (Scotland) Act, 1949 ”.

(10) Subsection (1) of section forty-four of the principal Act
shall have effect as if after the words * section nineteen  there
were inserted the words “ section twenty-one .
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Part 111 (11) In subsection (1) of section eighty-four of the principal
—cont. Act (which relates to the interpretation of that Act—

(a) in paragraph (b) of the definition of “ communication
pipe ” the words “of the part” shall be inserted
after the word “ boundary ;

(b) for the definitions of “enactment” and *“ local
enactment ” there shall be substituted respectively the
following definitions—

“‘enactment’ means any Act of Parliament,
whether public general, local or private, any statu-
tory order or any provision in an Act of Parliament
or statutory order;” and

““local enactment’ means any local Act of
Parliament, any statutory order or any provision in
any such Act of Parliament or statutory order ”’;

(c) the definition of “ fishery district board ” shall have
effect as if at the end there were added the words “ and
for the purposes of this Act the Commissioners
appointed under the Tweed Fisheries Act, 1857, shall
be deemed to be a fishery district board, and the river,
as defined by the Tweed Fisheries (Amendment) Act,
1859, and any byelaw amending that definition, shall
be deemed to be their fishery district ”;

(d) the definition of * joint water board ” shall have effect
as if the words ““ and consisting exclusively of persons
appointed by local authorities ” were omitted.

(12) Subsection (2) of section eighty-eight of the principal Act
shall have effect as if for the words “ the limits of supply ’ there
were substituted the words * the district ™.

(13) Section seven of the Fourth Schedule to the principal
Act (which enables the undertakers to acquire servitudes for
underground works) shall have effect as if for subsection (1) of
that section there were substituted the following subsection—

“(1) Where the undertakers are authorised by the special
Act to acquire any land compulsorily for the purpose
of executing any underground works, they may,
instead of purchasing the land, purchase only such
servitudes and rights over or in the land as may be
sufficient for the purpose, and the Lands Clauses Acts
and the enactments relating to the compensation pay-
able in respect of the compulsory acquisition of land
shall apply accordingly subject to any exceptions and
modifications with which those enactments are
incorporated with the special Act and to any other
necessary adaptations.”
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PART IV
GENERAL

37. Any increase attributable to this Act in the sums pay- Expenses.
able out of moneys provided by Parliament under Part II of
the Local Government Act, 1948, shall be defrayed out of
moneys so provided. '

38.—(1) The provisions of this Act and of the principal Act P"l"'iﬁfﬂs as
shall have effect in substitution for the provisions of any local ::"ed? enact-
enactment with respect to the manner in which expenditure in- ’
curred in providing a supply of water is to be defrayed (whether
by the levying of a rate or rates or by the imposition of charges
or otherwise), and any such enactment or any agreement made
thereunder shall, in so far as it is inconsistent with the provisions
of this Act or of the principal Act, cease to have effect.
(2) If it appears to the Secretary of State that any provision of
a local enactment, such as is mentioned in the foregoing sub-
section, in force immediately before the appointed day is incon-
sistent with any of the provisions of this Act or of the principal
Act, or is no longer required, or requires to be amended, having
regard to the provisions of this Act and of the principal
Act, he may by order repeal or amend that provision as he may
consider appropriate.
(3) The provisions of Part II of the First Schedule to the prin-
cpal Act shall apply to orders made under subsection (2) of this
section.
(4) Any order under subsection (2) of this section made after
the expiry of five years from the appointed day shall be subject
to special parliamentary procedure.
39.—(1) In this Act the following expressions have the Interpretation,
meanings hereby respectively assigned to them, that is to construction
say:— . and repeals.
*“ agricultural lands and heritages ” has the like meaning
as in the Rating and Valuation (Apportionment) Act,
1928;

“appointed day ” means the sixteenth day of May, nine-
teen hundred and forty-nine;

“ domestic water rate ” and “ public water rate ” have the
meanings assigned to them by section one of this Act;

“ gross annual value > has the like meaning as in the Local
Government (Scotland) Act, 1947;

“ principal Act ” means the Water (Scotland) Act, 1946.

. (2) Except where the context otherwise requires, references
in this Act to any enactment shall be construed as references
to that enactment as amended by any subsequent enactment,
including this Act.
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(3) This Act shall be construed as one with the principal Act,
and, without prejudice to the generality of the foregoing
provision, references in the principal Act to any provision of
that Act shall be construed as references to that provision as
amended by this Act.

(4) The enactments specified in the Second Schedule to this
Act are hereby repealed, in the case of enactments specified in
Part I of that Schedule as from the appointed day, and in the
case of enactments specified in Part II of that Schedule as
from the passing of this Act, to the extent specified in relation
thereto in the third column of that Schedule.

40.—(1) This Act may be cited as the Water (Scotland) Act,
1949, and the principal Act and this Act may be cited together
as the Water (Scotland) Acts, 1946 and 1949.

(2) This Act shall extend to Scotland only.

SCHEDULES

FIRST SCHEDULE

ORDERS UNDER SECTION 16, SECTION 21 OR SECTION 42 OF THE
PRINCIPAL ACT AUTHORISING COMPULSORY ACQUISITION OF LAND

1. The order shall incorporate the Lands Clauses Acts and section
six of the Railways Clauses Consolidation (Scotland) Act, 1845, and
those Acts and the enactments relating to the comrensation payable
in respect of the compulsory acquisition of land shall apply
accordingly subject to the exceptions and modifications specified in
Parts T and II of the Second Schedule to the Act of 1947, and to
.sucl}1 othe; exceptions and modifications (if any) as may be specified
in the order.

2. A copy of the notice required by paragraph 1 or paragraph 10
of the First Schedule to the principal Act to be published shall be
served in accordance with the provisions of paragraph 2 or
paragraph 11 of that Schedule on every owner, lessee and occupier
(except tenants-for a month or for any period less than a month) of
any land authorised by the draft order to be compulsorily acquired.

3. Where any such objection as is mentioned in paragraph 6 or
paragraph 15 of the First Schedule to the principal Act relates to the
compulsory acquisition of land, the Secretary of State may require
the objector to state in writing the grounds thereof, and if it is certi-
fied by the Secretary of State that the objection relates exclusively
to matters that can be dealt with by the tribunal by whom the
compensation for the compulsory acquisition is to be assessed—

(a) the Secretary of State may disregard the objection for the
purposes of the said paragraph 6 or paragraph 15, as the
case may be; and
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(b) where paragraph 7 or paragraph 16 of the said First Schedule
applies to the order, the objection shall be disregarded for
the purposes of that paragraph.

4. Notwithstanding anything in paragraph 5 or paragraph 14 of the
First Schedule to the principal Act, the order as made by the
Secretary of State shall not, unless all persons interested consent,
athorise the local water authority to acquire compulsorily any land
which they would not have been so authorised to acquire if it
bad been made in terms of the draft submitted to or prepared by
him. ,

5. Subject as hereinafter provided, Part III of the First Schedule
to the Act of 1947 (which makes special provision with respect to
land of local authorities and statutory undertakers, inalienable land
of the National Trust for Scotland, and land being a common or
open space or the site of an ancient monument) shall apply to the
order as it applies to a compulsory purchase order:

Provided that where paragraph 7 or paragraph 16 of the First
khedule to the principal Act applies to the order, this paragraph
shall have effect as if for the reference to Part III of the First
Yhedule to the Act of 1947 there were substituted a reference
v paragraph 10 of the last mentioned Schedule.

6. As soon as may be after the order has been made, the local
vater authority shall publish in one or more newspapers circulating
o the locality in which the land authorised to be acquired is
stuated a notice describing the land and stating that the order has
bt made authorising the local water authority to acquire it
wmpulsorily, and naming a place where a copy of the order as made
;l;y be inspected at all reasonable hours, and shall serve a like notice

i a copy of the order as made on any persons on whom notices
vith respect to the land were required to be served by virtue of
paragraph 2 of this Schedule. ‘

1. Part IV of the First Schedule to the Act of 1947 (which relates
W the validity and date of operation of compulsory purchase orders
uider that Act) shall apply to the order as if it were a compulsory
puchase order and as if this Act were included among the enact-
ments specified in subsection (1) of section one of that Act; and sub-
paragraph (1) of paragraph 15 of that Schedule shall have effect
&eordingly in relation to the order as if for the words “ this Act”,
in the third place where those words occur, -there were substituted the
words “ the First Schedule to the Water (Scotland) Act, 1949 ”, and
& if after the words “this Schedule ”, in the second place where

words occur, there were inserted the words “or the First
Schedule to the Water (Scotland) Act, 1949 ”:

Provi_ded that nothing in this paragraph shall prohibit or restrict
the taking of legal proceedings for questioning the order so far as it
telates to matters other than the compulsory acquisition of land.

8. In this Schedule the expression “the Act of 1947 ” means the
Acquisition of Land (Authorisation Procedure) (Scotland) Act, 1947.
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SECOND SCHEDULE
ENACTMENTS REPEALED
Section 39, ParT I
ENACTMENTS REPEALED AS FROM APPOINTED DAY
Session and 3
Chapter Short Title Extent of Repeal
54 & 55 Vict. | The Public Health | The whole Act.
c. 52. (Scotland) Amend-
ment Act, 1891.
16 & 17 Geo. 5. | The Rating (Scotland) | Section twelve, so far as relating
c. 47. Act, 1926. to the valuation of lands and
heritages for the purposes of the
‘ domestic water rate.
19 & 20 Geo. 5. | The Local Government | In section forty-four, subsection
c. 25. (Scotland) Act, 1929. | (3). _
Inzsection forty-nine, subsection
10 & 11 Geo. 6. | The Local Government Part.VII, so far as relating to the
c. 43. (Scotland) Act, 1947. | formation, operation and dis-

solution of special water supply
districts.

In section two hundred and
twenty-four, in subsection (1),
paragraph (i) of the proviso.

In section two hundred and
twenty-five, in subsection (1),
the words * Special district
water rate or”’ and * water
supply and *'.

ParT II

ENACTMENTS REPEALED AS FROM PASSING OF THIS ACT

S%sg:gt:rnd Short Title Extent of Repeal
9 & 10 Geo. 6. | The Water (Scotland) | In section sixteen, subsection (5).
c. 42, Act, 1946.

In section twenty-one, in sub-
section (1), the words from
‘““and the enactments’’ to the
end of the subsection; in sub-
section (2) the words from “and
such order ™ to the end of the
subsection; in subsection (3) in
paragraph (q) the words from
“or (as the case may be)” to
* a stated rate”’, and in para-
graph (b) the words from *‘ or
(as the case may be)’ to “ be
maintained ’; in subsection (4)
in paragraph (a) the words from
*“ and incorporates > to the end
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Wa on and .Short Title Extent of Repeal
9 & 10 Geo. 6 | The Water (Scotland) | of the paragraph, and in para-
c. 42—cont. graph (b) the words from * and

Act, 1946—cont.

shall incorporate ™ to the end
of the paragraph; and in sub-
section (5) the words from “ or
the maximum > to * be main-
tained *.

Section thirty-nine.
Section forty-five.

In section eighty-four, in sub-
section (1), in the definition of
‘¢ joint water board ** the words
‘““and consisting exclusively of
persons appointed by local
authorities ™.

In section eighty-eight, in sub-
section (1), the words *‘‘any
provision in any local enact-
ment, being a provision re-
lating ”’; and in subsection (2)
the words * provision in a”

and the words “ being a pro-

vision *’.

Table of Statutes Referred to in this Act

Short Title

Session and Chapter

8 & 9 Vict. c. 33.

Rali&/gys Clauses Consolidation (Scotland) Act,

Waterworks Clauses Act, 1847 ...

Lands Valuation (Scotland) Act, 1854

Tweed Fisheries Act, 1857...

Tweed Fisheries (Amendment) Act, 1859

Interpretation Act, 1889 ...

Burgh Police (Scotland) Act, 1892

Local Government (Scotland) Act, 1894...

Burgh Police (Scotland) Act, 1903

House Letting and Rating (Scotland) Act, 1911

Rating and Valuation (Apportionment) Act, 1928

Rural Water Supplies and Sewerage Act, 1944 ...

Water (Scotland) Act, 1946 ... ... ...

Acquisition of Land (Authorisation Procedure)

(Scotland) Act, 1947.

Local Government (Scotland) Act, 1947...

Government Act, 1948 ...

10 & 11 Vict. c. 17.
17 & 18 Vict. c. 91.
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CHAPTER 32.

Special Roads Act, 1949

ARRANGEMENT OF SECTIONS.
Section.
Schemes for provision of special roads.
Classification of traffic for purposes of special roads.
Supplementary orders relating to special roads.
Restriction on laying of mains, etc., in special roads.
Application of Town and Country Planning Act, 1944, s. 25, etc.
Restriction of pawers of sewerage authorities.
Private rights of access.
Bridges and tunnels.
Status of special roads, etc.
10. Additional powers of acquiring land for special roads.
ni, Powers of entry.
12. Provisions as to use of special roads.
13. Determination of disputes as to compensation.
14, Amendments of law relating to trunk roads.
15. Adaptation of certain trunk road orders.
16. Supplementary provisions as to procedure.
17. Revocation and variation of schemes and orders.
18. Provisions as to schemes, orders and regulations.
19. Financial provisions.
20. Saving for Postmaster-Gemneral.
21. Intenpretation.
22. Special provisions as to London.
23, Short title and extent.

SCHEDULES :
First Schedule—Provisions as to schemes and orders.

Part I—Schemes under section one.

Part I1—Orders under section three.

Part III—Application of Statutory Orders (Special Procedure,

Act, 1945.

Part IV—Validity and date of operation of schemes and orders
Second Schedule—Classes of traffic for purposes of special roads.
Third Schedule—Orders under Trunk Roads Act, 1946, to b

treated as schemes under this Act.

b Bl b o o

An Act to provide for the construction of roads reserved fo
special classes of traffic; to amend the law relating
to trunk roads; and for purposes connected with the
matters aforesaid. [x1th May 1949.

BE it enacted by the King’s most Excellent Majesty, by anc

with the advice and consent of the Lords Spiritual anc
Temporal, and Commons, in this present Parliament assembled
and by the authority of the same, as follows :—

1.—{1) Any highway authority may be authorised by mean
of a scheme under this section to provide, along a route prescribes
by the scheme, a special road for the use of traffic of any clas
so prescribed.
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(2) A special road authorised by a scheme under this section
may be provided—

(a) by means of the construction by the highway authority
(in this Act referred to as the special road authority) of
a new road along the route prescribed by the scheme
or any part thereof ;

(b) by means of the appropriation under the following pro-
visions of this Act of any road comprised in that route
for which the special road authority are the highway
authority ;

(c) by means of the transfer to that authority under the
following provisions of this Act of any road comprised
in that route for which they are not the. highway
authority.

(3) A scheme under this section authorising the provision of a
special road shall—

(a) in the case of a road to be provided by the Minister, be
made by the Minister ; and

(b) in the case of a road to be provided by a local highway
-authority, be made by that authority and confirmed by
the Minister,
in accordance with the provisions of Part I of the First Schedule
to this Act.

(4) Before making or confirming a scheme under this section,
the Minister shall give due consideration to the requirements of
lbeal and national planning, including the requirements of
yriculture.

(5) Part III of the said First Schedule shall have effect for
the purposes of the application to schemes under this section
of the Statutory Qrders (Special Procedure) Act, 1945; and
Part IV of that Schedule shall have effect with respect to the
validity and date of operation of such schemes. -

(6) A scheme under this section may be submitted to the
Minister jointly by any two or more local highway authorities,
ad any such scheme may determine which of those authorities
shall be the special road authority for the special road or any
part thereof, and may provide—

(a) for the performance by that authority, in relation to the
road or that part thereof, of any of the highway functions
of any other authority who are party to the application ;
and

(b) for the making of contributions by that other authority
to the special road authority in respect of expenditure
incurred in the performance of those functions.

187

2—(1) Different classes of traffic may be prescribed by a Classification
scheme under section one of this Act in relation to different of traffic for

parts of the special road to which the scheme relates.

purposes of
special roads.
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(2) The classes of traffic prescribed by any such scheme shall
be prescribed by reference to the classes set out in the Second
Schedule to this Act.

(3) The Minister may by order vary the composition of any
class of traffic specified in the said Second Schedule ; and where.
any such order has come into operation, any reference in a scheme
in force under the said section one, whether made or confirmed
before or after the date on which the order comes into operation,
to any class of traffic to which the order relates shall be construed
as a reference to that class as varied by the order.

3.—(1) At any time after a scheme under this Act authorising
the provision of a special road has come into operation, provision
may be made by an order under this section for any of the
following purposes, that is to say :—

_(a) for appropriating as part of the special road, as from
such date as may be specified in the order, any road
comprised in the route prescribed by the scheme for
which the special road authority are the highway
authority ;

(b) for transferring to the special road authority, as from
such date as may be specified in the order, any road
comprised in that route for which they are not the
highway authority ;

(¢) for authorising that authority—

(i) to stop up, divert, improve, raise, lower or other-
wise alter any road which crosses or enters the route
of the special road or is or will be otherwise affected
by the construction or improvement of the special
road ;

(ii) to construct any new road for purposes connected
with any such alteration as aforesaid or for any other
purpose connected with the special road or its con-
struction, and to close after such period as may be
specified in the order any new road so constructed for

temporary purposes ;

(d) for transferring to such highway authority as may be
specified in the order, as from such date as may be so
specified, any road constructed by the special road
authority in pursuance of the order or any previous
order made under this section ;

(¢) for authorising or requiring the special road authority
to exercise, either concurrently with or to the exclusion
of any local authority, any functions which, apart
from the order, would be exercisable by that local
authority in relation to the special road or any part
thereof other than functions of that authority as local
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planning authority within the meaning of the Town
and Country Planning Act, 1947, or the Town and
Country Planning (Scotland) Act, 1947 ;

(f) for any other purpose incidental to the purposes aforesaid
or otherwise incidental to the construction or main-
tenance of, or other dealing with, the special road.

(2) An order under this section making provision in connection
with a special road shall—
(@) in the case of a special road to be provided by the
Minister, be made by the Minister ; and
() in the case of a special road to be provided by a local
highway authority, be made by that authority and
confirmed by the Minister,

in accordance with the provisions of Part II of the First Schedule
to this Act; and Part IV of that Schedule shall have effect
with respect to the validity and date of operation of any such
order.

(3) No order authorising the stopping up of a highway shall
be made or confirmed by the Minister under this section unless
the Minister is satisfied that another reasonably convenient
route is available or will be provided in pursuance of an order
under this section before the highway is stopped up; and no
order providing for the appropriation by or transfer to the special
road authority of an existing road comprised in the route
prescribed by a scheme under this Act shall be made or confirmed
as aforesaid unless the Minister is satisfied that another
reasonably convenient route is available for traffic other than
traffic of the class authorised by the scheme, or will be provided
in pursuance of an order under this section before the date on
which the appropriation or transfer takes effect, or unless in the
case of any such traffic he is satisfied that such a route is not
reasonably required.

(4) Where provision is made by an order under this section—

(@) for transferring any road from one highway authority
to another;

(b) for enabling a highway authority to alter any road
vested in another ; or

(¢) for authorising or requiring any functions of a local
authority to be exercised by a highway authority,

the order may transfer to the highway authority to whom
the road is transferred, or in whom it is vested, or by whom those
functions are to be exercised, any property, rights or liabilities
(other than loans or loan charges) vested in or incurred by the
other authority in connection with the road or the alteration,
or for the purposes of those functions, as the case may be; and
may for that purpose (whether or not the road in question is
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a trunk road) apply any of the provisions of section seven of
the Trunk Roads Act, 1936, or any of the transitional provisions
contained in the Fifth Schedule to that Act, subject to such
modifications as may be specified in the order :

Provided that no such order shall provide for transferring to
any authority (except by agreement with that authority) the
fabric of any bridge over or tunnel under the special road, as
distinct from any road carried by the bridge or through the
tunnel, and from any approaches to the bridge or tunnel.

(5) An order under this section may provide for the payment of
contributions—

(a) by the special road authority to any other highway
authority in respect of any additional liabilities imposed
on that other authority in consequence of the provisions
of the order or of any previous order made under this
section ; ’

(b) to the special road authority by any other authority in
respect of any liabilities so imposed on the special road
authority, being liabilities which would otherwise have
fallen to be discharged by the other authority ;

and may also provide for the determination by arbitration of
disputes as to the payment of such contributions.

4.—(x) Subject to the provisions of this section, the powers
conferred on statutory undertakers by or under any enactment
to lay down or erect any apparatus on, under or over any land
shall not be exercisable in relation to any land comprised in the
route of a special road except with the consent of the special road
authority :

Provided that the consent of the special road authority shall
not be required under this section for the laying down or erection
by statutory undertakers of any apparatus by way of renewal
of any apparatus for the time being vested in or belonging to
them.

(2) The consent of a special road authority under this section
may be given subject to conditions, but those conditions shall
not include a condition requiring any payment to be made by the
undertakers to the special road authority in respect of the exercise
of the powers to the exercise of which the consent is given.

(3) Where any apparatus in respect of which the consent of
a special road authority is required under this section is to be laid
down or erected along a line crossing the route of the special road
but not running along that route, that authority—

(@) shall not withhold their consent under this section
unless there are special reasons for doing so; and
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(b) may, if they give their consent subject to conditions,
thake contributions.to the statutory undertakers in
respect of any expenses incurred by them in complying
therewith.

(4) Any dispute between a special road authority and any

statutory undertakers in respect of— -

(a) the withholding of the consent of that authority in respect
of apparatus to be laid down or erected as mentioned
in the last foregoing subsection ; or

(8) the imposition of any condition on the grant of such
consent ; or
(c) the making of any contributions under paragraph (b)
of the last foregoing subsection,
shall be determined by arbitration ; and where the Minister is the
special road authority, the arbitrator shall be a single arbitrator
to be appointed, in default of agreement, by the President of the
Institution of Civil Engineers.

(5) Where the consent of a special road authority is required
under this section in respect of apparatus to be laid down or
erected otherwise than as mentioned in subsection (3) of this
wction, and the special road ‘authority are a local highway
awthority, then—

(@) if the apparatus is to be laid under the carriageway of
the road, the authority shall not give their consent
except with the approval of the Minister ;

(b) if the consent of the authority is refused (otherwise than
in consequence of the withholding of the Minister’s
approval under the foregoing paragraph) or is granted
subject to conditions (other than conditions approved
by the Minister under that paragraph) the statutory
undertakers may appeal to the Minister, and the Minister
may make such order as he thinks fit.

(6) The provisions of this section shall have effect in addition
to and not in substitution for the provisions of any other
enactment restricting or regulating the powers of any statutory
undertakers to break open streets or enter upon land for the
purpose of laying down or erecting apparatus.

(7) In the application of this section to Scotland, in subsection
(4) for the words from ‘‘ by arbitration "’ to the end of that
swbsection there shall be substituted the words “ by a single
arbiter appointed, in default of agreement, by any sheriff having
jurisdiction; and at any stage of the proceedings in any such
ubitration the arbiter may, and shall if so directed by the Court
of Session, state a case for the opinion of that Court on any
question of law arising in the arbitration .
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5.—(1) Without prejudice to the provisions of the last foregoing
section, section twenty-five of the Town and Country’ Planning
Act, 1944 (which, as incorporated with Part IV of the Town
and Country Planning Act, 1947, provides for the extinguishment
of certain subsisting rights of statutory undertakers over land
acquired under the said Part IV) shall apply—

(@) in relation to land acquired or appropriated by a special
road authority for the purpose of carrying out any
works in pursuance of a scheme or order under this
Act; and

() in relation to land forming the site of any part of an
existing road which is appropriated or transferred to a
special road authority under this Act,

as it applies in relation to land acquired under the said Part IV ;
and sections twenty-six and twenty-seven of the said Act of 1944
(which contain provisions consequential upon the extinguishment
of any right under the said section twenty-five) shall have effect
accordingly.

(2) In the application of the foregoing subsection to Scotland,
for references to the Town and Country Planning Act, 1944,
and to sections twenty-five, twenty-six and twenty-seven of that
Act, there shall be substituted respectively references to the
Town and Country Planning (Scotland) Act, 1945, and to sections
twenty-four, twenty-five and twenty-six of that Act, and for
references to Part IV of the Town and Country Planning Act,
1947, there shall be substituted references to Part III of the Town
and Country Planning (Scotland) Act, 1947.

(3) The enactments mentioned in subsection (1) and subsection
(2) of this section shall have effect, as applied for the purposes
of this section, subject to the following modifications, that is
to say—

(a) for references therein to the purchasing authority there
shall be substituted references to the special road
authority ;

(b) for references therein to the Minister of Town and Country
Planning, or to the Secretary of State, as the case may
be, there shall be substituted references to the Minister.

(4) Where any apparatus of any statutory undertakers supply-
ing electricity, gas, hydraulic power or water is removed in
pursuance of a notice or order given or made under section
twenty-five of the Town and Country Planning Act, 1944, or
section twenty-four of the Town and Country Planning (Scotland)
Act, 1945, as applied for the purposes of this section, any person
being the owner or occupier of premises to which a supply was
given from that apparatus shall be entitled to recover from
the special road authority compensation in respect of expendi-
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ture reasonably incurred by him, in consequence of the removal,
for the purpose of effecting a connection between the premises
and any other apparatus from which a supply is given.

6.—(1) The provisions of sections four and five of this Act Restriction
(including the enactments applied by the said section five) shall, Of powers

so far as applicable, apply in relation to the sewers and sewage
disposal works of any sewerage authority as they apply in relation
to the apparatus of statutory undertakers, and references in
those provisions to statutory undertakers and statutory under-
takings shall be construed accordingly.

(2) In the enactments specified in subsection (1) and sub-
section (2) of the said section five as applied for the purposes
of this section, references to the appropriate Minister shall be
construed, in relation to a sewerage authority, as references to
the Minister of Health or the Secretary of State, as the case
may be.

(3) Where a public sewer is removed in pursuance of a notice
or order given or made under section twenty-five of the Town
and Country Planning Act, 1944, or section twenty-four of the
Town and Country Planning (Scotland) Act, 1945, as applied
for the purposes of this section, any person being the owner or
occupier of any premises the drains of which communicated with
that sewer, or the owner of any private sewer which communi-
cated with that sewer, shall be entitled to recover from the
special road authority compensation in respect of expenditure
reasonably incurred by him, in consequence of the removal, for
the purpose of making his drain or sewer communicate with any
other public sewer or with a private sewage disposal plant.
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7.—(1) An order under section three of this Act may authorise private nghts

the special road authority—

(@) to stop up any private means of access to premises
abutting on or adjacent to land comprised in the route
of the special road or forming the site of any works
authorised by the order or any previous order made
under the said section three ;

() to provide new means of access to any such premises as
aforesaid :

Provided that no order authorising the stopping-up of any
private means of access to premises shall be made or confirmed
by the Minister by virtue of paragraph (4) of this subsection
unless the Minister is satisfied either that no access to the
premises is reasonably required or that other reasonably con-
venient means of access to the premises are available or will
be provided in pursuance of an order made by virtue of para-
graph (b) of this subsection.
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(2) Where access to any premises has been stopped up in
pursuance of an order made by virtue of this section or is limited
by virtue of the restrictions imposed under this Act on the
use of the special road, and any person has suffered damage in
consequence thereof by the depreciation of any interest in the
premises to which he is entitled or by being disturbed in his
enjoyment of the premises, he shall be entitled to recover from the
special road authority compensation in respect of that damage:

.Provided that in assessing such compensation regard shall be
had to any new means of access provided by the special road
authority.

(3) Any expenses incurred under this section by a local highway
authority shall be deemed for the purposes of the Development
and Road Improvement Funds Act, 1909, to be incurred in the
construction of the road.

8.—(1) Where the route prescribed by a scheme under this
Act authorising the provision of a special road by a local highway
authority includes any road carried by a bridge which, if the
special road were a trunk road, would be transferred to the
Minister by virtue of section seven of the Trunk Roads Act, 1946
(which relates to private bridges), any order under section three
of this Act by which that road is appropriated or transferred
to the special road authority may provide for the transfer of the
bridge to that authority.

(2) Where any bridge is so transferred, subsections (2) to (8)
of the said section seven shall apply as they apply in relation to
a bridge transferred under that section, and accordingly shall
have effect—

(@) as if for references therein to the Minister and to the
trunk road there were substituted references to the
special road authority and the special road ; and

() as if in subsection (6) the words ‘‘ as applied in relation
to trunk roads by section four of the principal Act ”’
were omitted ;

and no order shall be made by virtue of subsection (4) of section
three of this Act in respect of liabilities of the owners of the bridge.

(3) Provision may be made by a scheme under section one of
this Act for the construction as part of a special road of a bridge
over any navigable waters specified in the scheme, or of a tunnel
under any such waters :

Provided that before making or confirming a scheme providing
for the construction of any such bridge or tunnel, the Minister
shall take into consideration the reasonable requirements of
navigation over the waters affected by the scheme.

(4) A scheme which provides for the construction of any such
bridge as is mentioned in subsection (3) of this section shall
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include such plans and specifications as may be necessary to
indicate the position and dimensions of the proposed bridge
including the spans, headways and waterways thereof, and in
the case of a swing bridge (including any opening bridge operated
by mechanical means) shall contain such provisions as the
Minister considers expedient for regulating its operation.

(5) A scheme which provides for the construction of any such
tunnel as is mentioned in subsection (3) of this section shall
include such plans and specifications as may be necessary to
indicate the position and dimensions of the proposed tunnel,
including the depth thereof below the bed of the sea, rmiver or
other navigable waters, as the case may be.

(6) In this section the expression ‘ owners’ has the same
meaning as in section seven of the Trunk Roads Act, 1946.

" 9.—(1) A special road to be provided by the Minister in Status of
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accordance with a scheme under this Act shall, except so far special roads,

3 it is provided by means of the appropriation or transfer of ©t¢-

any existing road, become a trunk road on such date as may be
specified in the scheme, and any road transferred to the Minister
under this Act shall become a trunk road on the date on which
it is so transferred; and the provisions of the Trunk Roads
Acts, 1936 and 1946, shall apply to any road which becomes a
trunk road by virtue of this subsection as they apply to a road
which becomes a trunk road by virtue of an order under section
one of the Trunk Roads Act, 1946.

(2) Subsection (3) of section fourteen of the Town and Country
Planning Act, 1947, or subsection (3) of section twelve of the
Town and Country Planning (Scotland) Act, 1947 (which enable
the Minister to restrict the grant of planning permission in respect
of development affecting trunk roads in England and Wales and
in Scotland respectively) shall apply to any road—

(@) which is comprised in the route of a special road to be
provided by the Minister in accordance with a scheme
under this Act, but has not for the time being been
transferred to him ;

(b) which is or is to be provided by the Minister in pursuance
of any order under this Act, and has not for the time
being been transferred to any other highway authority,

as if it were a trunk road.

(3) Without prejudice to the provisions of section ten of the
Development and Road Improvement Funds Act, 1909, a special
r0ad constructed by the council of a county or county borough
n England or Wales in accordance with a scheme under this Act,
and any road (not being a county road) which is transferred to
suich a council by means of an order under this Act, shall be
deemed, when so constructed or transferred, as the case may be, to

G2
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be a county road, and any enactment with respect to count
roads, shall apply thereto accordingly :
Provided that—

(@) section thirty-two of the Local Government Act, 19z
(which entitles the councils of certain boroughs and urba
districts to claim the functions of maintenance an
repair of county roads) shall not apply in relat.lon t
any part of a special road; and

(b) where an order under this Act provides for the transfe
to the council of a county of a road not forming pa:
of a special road, the said section thirty-two shall hav
effect as if. the road had become a county road on th
date on which the order takes effect, but any functior
of maintenance and repair claimed under the sai
section thirty-two shall not be exercisable until th
date specified in the order as the date on which tt
road is to be transferred as aforesaid.

(4) Section eight of the Town and Country Planning Ac
1947, and section six of the Town and Country Planning (Scotlanc
Act, 1947 (which provide for the incorporation in developmei
plans of orders made in accordance with the Second Schedule
the Trunk Roads Act, 1946, and of the lines of trunk roads to t
constructed in accordance with such orders) shall apply to ar
scheme or order made or confirmed by the Minister under th
Act and to any road (whether or not being a trunk road) to !
constructed or altered in accordance therewith.

(s) Except as otherwise expressly provided by or under tt
Act, the enactments relating to roads shall apply in relatic
to special roads as they apply in relation to roads other th:
special roads, and any road to be constructed in pursuance
a scheme or order under this Act shall be deemed to be a propos
road within the meaning of the Restriction of Ribbon Develo
ment Act, 1935, or the Trunk Roads Acts, 1936 and 1946,
the case may be.

10.—(1) Subject to the provisions of this section, the power
a special road authority to acquire land under section thirteen
the Restriction of Ribbon Development Act, 1935, shall inclu¢
power to acquire any land which in the opinion of the authori
is required—

(a) for the improvement of an existing road which is includ
in the route of the special road but has not been trar
ferred to the authority by an order under this Act;

(b) for the purposes of any order made in relation to t
special road under section three of this Act; or

(¢c) for the provision of service stations or other buildings
facilities to be used in connection with the constructi
of the special road or the use or maintenance thereof.
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(2) A special road authority shall not be enabled by virtue of
Ais section to acquire otherwise than by agreement any land
ing more than two hundred and twenty yards from the middle
i the special road or, where the land is required for the construc-
ton, improvement or alteration of any other road, from the
mddle of that other road.

(3) In relation to land acquired by virtue of this section by a
pecial road authority being a local highway authority, section
ae hundred and sixty-four of the Local Government Act, 1933
which enables local authorities to let land, subject, in certain
ases, to the consent of the Minister of Health) shall have effect
s if for references therein to the Minister of Health there were
ubstituted references to the Minister.

(4) In relation to a special road provided or to be provided by
he Minister under this Act, the reference in this section to
ection thirteen of the Restriction of Ribbon Development Act,
i935, shall be construed as a reference to that section as modiﬁed
m relation to trunk roads by the Trunk Roads Acts, 1936 and

'946

11.—(1) Any person duly authorised in writing by a highway Powers of

mthority may enter on any land—

(¢) for the purpose of surveying it in connection with the
making of a scheme or order under this Act ;

() where an order under section three of this Act so provides,
for purposes connected with the carrying out of any
works in pursuance of the scheme or of any order under
that section, or the removal of any temporary works
so carried out.

(2) Subsections (4), (5), (6) and (9) of section one hundred and
lree of the Town and Country Planning Act, 1947 (which contain
pplementary provisions relating to the power of entry conferred
y that section) shall apply in -relation to the powers
nferred by this section as they apply in relation to the
wers conferred by that section.

(3) Where in the exercise of a power of entering land con-
Ted by this section (including the carrying out or removal of
y such works as aforesaid), any damage has been caused to
od or to chattels, any person interested in the land or chattels
ay recover compensation in respect of that damage from the
ithority by whom or on whose behalf the power was exercised ;
d where in consequence of the exercise of such a power any
eson is disturbed in his enjoyment of any land or-chattels,
¢ may recover from that authority compensation in respect of
ke disturbance.

{4) In the apphcatlon of this section to Scotland, for the
reference to subsections (4), (5), (6) and (9) of section one hundred

197



198

Provisions as
10 use of

special roads,

Cu. 32 Special Roads 12 & 13 Gro. 6
Act, 1949

and three of the Town and Country Planning Act, 1947, there
shall be substituted a reference to subsections (4), (5), (6) and (g)
of section ninety-nine of the Town and Country Planning
(Scotland) Act, 1947, and the expression * chattels” means
corporeal moveables.

12.—(1) A special road shall not be used, except as provided
by or under regulations made under this section, by any traffic
other than traffic of the class authorised in that behalf by a
scheme under section one of this Act.

(2) The Minister may make regulations with respect to the use
of special roads, and such regulations may, in particular—

(@) regulate the manner in which and the conditions subject
to which such roads may be used by traffic of the
classes authorised in that behalf by a scheme under
section one of this Act ;

(b) authorise, or enable such authority as may be specified
in the regulations to authorise, the use of such roads, on
occasion or in emergency or for the purpose of crossing,
or for the purpose of securing access to premises abutting
on or adjacent to the roads, by traffic other than such
traffic as aforesaid, or relax or enable any such authority
as aforesaid to relax any prohibition or restriction
imposed by the regulations.

(3) Regulations made under this section may make provision
with respect to special roads generally, or may make different
provision with respect to special roads provided for the use of
different classes of traffic, or may make provmon with respect
to any particular special road.

(4) If any person uses a special road in contravention of this
section or of any such regulations as aforesaid, he shall be liable
on summary conviction to a fine not exceeding twenty pounds,
or in the case of a second or subsequent conviction, to a fine not

exceeding fifty pounds, or to imprisonment for a term not
exceeding three months.

(5) Notwithstanding anything in section one of the Road
Traffic Act, 1934, no part of a special road shall be deemed to be
in a built-up area within the meaning of that Act.

(6) The power of the Minister under subsection (4) of section
ten of the Road Traffic Act, 1930, to make regulations varying
the provisions of the First Schedule to that Act (which prescribes
the maximum speeds at which motor vehicles of the classes or
descriptions specified therein shall be driven) shall include power
to make special regulations varying those provisions in relation
to vehicles when driven on special roads.
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(7) Section forty-six of the Road Traffic Act, 1930, and section
twenty-nine of the Road and Rail Traffic Act, 1933 (which
confer power on the Minister and certain local authorities
to restrict the use of vehicles on specified roads or classes of
roads) and section ten of the London Traffic Act, 1924 (which
confers power on the Minister to make regulations with respect
to road traffic generally in the London Traffic Area) shall not
apply in relation to any special road.

(8) The provisions of this section, and of any regulations
made thereunder, shall not apply to any part of a special road
until such date as may be declared by a notice published in the
prescribed manner by the highway authority to be the date on
which it is open for use as a special road :

Provided that nothing in this subsection shall be construed
as preventing the making of regulations under subsection (r)
of this section so as to come into force, in relation to any such
road, on the said date.

13.—(1) Any question of disputed compensation under sub-
section (4) of section five, subsection (3) of section six, section
seven or section eleven of this Act shall be determined in the same
manner as compensation for the acquisition of land falls to be
determined under the Acquisition of Land (Assessment of Com-
pensation) Act, 1919, and sections one, three, five, six and eight
of that Act shall have effect accordingly subject to any necessary
modifications.

(2) Paragraphs 1 and 3 of the Fourth Schedule to the Town
and Country Planning Act, 1947 (which relate to the assessment
of compensation for the purposes of Part III of that Act) shall
apply in relation to the assessment of any such compensation as
aforesaid, being compensation in respect of the depreciation in
value of any interest in land, as they apply in relation to the
assessment of compensation payable under the said Part III.

(3) In the application of this section to Scotland, for the
references to paragraphs 1 and 3 of the Fourth Schedule to the
Town and Country Planning Act, 1947, and to Part III of that
Act, there shall be substituted references to paragraphs 1 and 3
of the Fourth Schedule to the Town and Country Planning
(Scotland) Act, 1947, and to Part II of that Act.

14.—(1) In relation to a trunk road not being a special road
the Minister may, by order made in accordance with the pro-
visions of the Second Schedule to the Trunk Roads Act, 1946,
make provision for any purpose specified in paragraph (c)
or (d) of subsection (1) of section three of this Act, or for any

se incidental to those purposes; and references in sub-
sections (3) to (5) of the said section three to an order under that
section, to a special road and to a specxa.l road authority, shall be
construed accordingly.
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(2) The power of the Minister under section ‘thirteen of the
Restriction of Ribbon Development Act, 1935, as modified by the
Trunk Roads Acts, 1936 and 1946, to acquire land for the purposes
of a trunk road shall include power to acquire any land which in
his opinion is required—

(@) for the carrying out of any works authorised by any
order under the last foregoing subsection ;

() for the provision of buildings or facilities to be used in
connection with the construction or maintenance of the
trunk road :

Provided that the Minister shall not be enabled by virtue of
this section to acquire otherwise than by agreement any land
lying more thau two hundred and twenty yards from the middle
of the trunk road or, where the land is required for the construc-
tion, improvement or alteration of any other road, from the
middle of that other road.

(3) The provisions of section eleven of this Act shall apply in
relation to trunk roads, not being special roads as they apply
in relation to special roads with the substitution for any reference
to a scheme or order under this Act, or to an order under section
three of this Act, of a reference to an order under section one of
the Trunk Roads Act, 1946, or under subsection (1) of this section.

(4) Part IV of the First Schedule to this Act shall have effect
with respect to the validity and date of operation of any order
made under section one of the Trunk Roads Act, 1946, or under
subsection (2) of section thirteen of the Trunk Roads Act, 1936,
or under subsection (1) of this section.

(5) Any order made by the Minister under subsection (2) of
section one of the Trunk Roads Act, 1946, directing that a road
proposed to be constructed by him shall become a trunk road
may direct that any part of an existing road which crosses the
route of the road to be so constructed, or any existing road
which becomes a trunk road by virtue of the order, shall, not-
withstanding anything in section three of the Trunk Roads Act,
1936, be maintained by the former highway authority until
such date, not being later than the date on which the new route
is opened for the purposes of through traffic, as may be specified
in a notice given by the Minister to that authority.

(6) Subsection (3) of section six of the Trunk Roads Act, 1936
(which empowers the Minister to construct bridges under or over
trunk roads), subsection (2) of section two of the Trunk Roads
Act, 1946 (which regulates the date on which a road may become
or cease to be a trunk road under that Act) and section four of
the said Act of 1946 (which confers powers on the Minister
relating to side roads connected with trunk roads) shall cease to
have effect :

Provided that, without prejudice to the provisions of section
thirty-eight of the Interpretation Act, 1889 (which relates to the
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effect of repeals) any order made before the commencement of
this Act under the said section four shall continue in force and
may be revoked or varied, and the provisions of the said section
four shall apply thereto, as if this subsection had not been
enacted.

(7) Any order made under subsection (3) of section one of
the Trunks Roads Act, 1936, (which enables the Minister to
direct that a road shall become a trunk road or a county road)
may, notwithstanding the repeal of the said subsection (3) by
the Trunk Roads Act, 1946, be revoked or varied as if that
subsection had not been repealed.

(8) Section six of the Trunk Roads Act, 1946 (which enables
orders to be made for the construction of bridges over navigable
waters as part of trunk roads) shall have effect as if in subsection
(1) after the words ‘ an order under section one of this Act”
there were inserted the words “ or by an order under this section
made in accordance with the provisions of the Second Schedule
to this Act ”’.

201

15.—(x) The provisions of this Act (except subsections (1) Adaptation of
and (2) of section nine) shall apply in relation to the roads des- certain trunk
cribed in the Third Schedule to this Act (being roads which are road orders.

trank roads by virtue of orders made under section one of the
Trunk Roads Act, 1946) as if they were special roads to be
provided by the Minister in pursuance of schemes made under
section one of this Act for the use of traffic of the classes specified
in the third column of that Schedule.

(2) Where, at any time before the commencement of this Act,
the Minister has given notice in accordance with the provisions
of the Second Schedule to the Trunk Roads Act, 1946, that he
proposes to make an order under section one of that Act directing
that any road shall become a trunk road, then if such an order is
made within one year after the commencement of this Act, the
order may direct that the road shall be provided by the Minister
as a special road for the use of traffic of such classes as may be
specified in the order; and the provisions of this Act (except
subsections (1) and (2) of section nine) shall apply in relation

to the order as they apply in relation to schemes under this Act. -

(3) Without prejudice to the generality of the foregoing
provisions, the power conferred by this Act to revoke or vary
schemes or orders made thereunder shall include power to revoke
or vary any such order as is mentioned in subsection (1) or
subsection (2) of this section, and to vary the provisions of the
third column of the Third Schedule to this Act.

16.—(1) Subject to the provisions of the First Schedule to Supplemen-

this Act, the Minister may make regulations for prescribing the tary

provisions as
to procedure.

procedure to be followed in connection with the making and
G*
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confirmation of schemes and orders under this Act (including the
service of notices in connection therewith) and for prescribing
anything which, under this Act, is authorised to be prescribed.

(2) Regulations made under this section may provide for
securing—

(a) that proceedings required to be taken for the purposes
of an order under section three of this Act relating to
a special road may be taken concurrently (so far as
practicable) with proceedings required to be taken for
the purposes of a scheme under section one of this Act
relating to that road ;

(b) that proceedings required by the First Schedule to the
Acquisition of Land (Authorisation Procedure) Act,
1946, or, as the case may be, by the First Schedule to
the Acquisition of Land (Authorisation Procedure)
(Scotland) Act, 1947, to be taken in respect of the
compulsory acquisition of any land for purposes con-
nected with a special road, may be taken concurrently
(so far as practicable) with proceedings required to be
taken for the purposes of a scheme or order under this
Act relating to that road.

(3) Regulations made under this section shall provide for
securing that the centre line of the special road authorised by
any scheme under section one of this Act shall be indicated on
a map on such scale as may be prescribed by the regulations.

17.—(1) Any scheme or order made or confirmed by the
Minister under this Act may be revoked or varied by a subsequent
scheme or order so made or confirmed; and subject to the
provisions of this section any such revoking or varying scheme
or order may make such consequential provisions as appear to
the Minister to be expedient.

(2) Where a scheme under this Act is revoked by a subsequent
scheme, any part of the special road which has been constructed
before the date on which the revoking scheme comes into opera-
tion, and any road appropriated by or transferred to the special
road authority before that date, shall cease on that date to be
a special road within the meaning of this Act, but shall, where
the special road is a trunk road or a county road, continue to
be a trunk road or a county road, as the case may be.

(3) Where a scheme under this Act is varied by a subsequent
scheme, the provisions of the last foregoing subsection shall apply
in relation to any part of the special road which ceases to form
part of the route of that road in consequence of the variation.

(4) Subject to the foregoing provisions of this section, the
revocation or variation of a scheme under this Act shall not
affect the validity of anything done in pursuance of the scheme
before the date on which the revoking or varying scheme comes
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into force, or the validity of any order made under this Act before
that date in connection with the special road to be provided
under the scheme.

18.—(1) Any power of the Minister to make or confirm schemes Provisions as
or to make regulations under this Act or orders under section two to schemes,
thereof shall be exercisable by statutory instrument. orders and

‘ regulations.
(2) An order made under section two of this Act shall be of no
eflect unless it is approved by resolution of each House of
Parliament.

(3) Any statutory instrument containing regulations made
mder this Act shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

19.—(1) There shall be defrayed out of the Road Fund— Financial

(a) all expenses incurred by the Minister with the approval Provisions.
of the Treasury under this Act in the construction,
maintenance, repair or imptovement of roads ;

(b) any sums required by the Minister for making advances
in respect of special roads under section eight of the
Development and Road Improvement Funds Act, 1909 ;

() such other expenses of the Minister under this Act (not
being administrative expenses) as may be determined by
the Minister with the consent of the Treasury.

(2) There shall be defrayed out of moneys provided by Parlia-
ment—

(a) any expenses of the Minister under this Act, other than
those which are to be defrayed out of the Road Fund,
to such amount as may be approved by the Treasury ;

(b) any increase in the Exchequer Equalisation Grant payable
under Part I or Part II of the Local Government Act,
1948, attributable to any expenditure of a local authority
under this Act.

(3) All fines imposed in respect of offences under this Act shall
be dealt with in the manner specified in section one hundred and
sventeen of the Road Traffic Act, 1930, in relation to the fines
therein mentioned, and the provisiens of that section shall apply
iccordingly.

W.—(1) Subject to the provisions of this section, nothing in Saving for
this Act or in any scheme or order made thereunder shall affect Postmaster-
ay powers or duties of the Postmaster-General under the pro- General.
isions of the Telegraph Acts, 1863 to 1943, or apply to any
telegraphic lines placed or maintained by virtue of any of those
Provisions.

G* 2
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(2) Where in pursuance of an order under section three of this
Act any road is stopped up or diverted and, immediately before
that order comes into force, there is under, in, upon, over, along
or across the road any telegraphic line belonging to or used by
the Postmaster-General, the Postmaster-General shall have the
same powers in respect of that line as if the order had not come
into force :

Provided that if any person entitled to land over which the
road subsisted requires that the telegraphic line shall be altered,
paragraphs (1) to (8) of section seven of the Telegraph Act, 1878,
shall apply to the alteration, and accordingly shall have eﬁect
subject to any necessary modifications, as if references therein
to undertakers included references to the person so requiring
the line to be altered.

(3) Where an order under the said section three provides for
the alteration of any road, not being a trunk road, and,
immediately before the date on which the order comes into
force, there is under, in, upon, over, along or across the road
any telegraphic line belonging to or used by the Postmaster-
General, then if the highway authority require that that line
should be altered, paragraphs (1) to (8) of the said section seven
shall apply to the alteration, and accordingly shall have effect,
subject to any necessary modifications, as if references therein
to undertakers included references to the highway authority.

(4) In this section the expressions ‘ alter ”’ and “ telegraphic
line ” have the same meanings as in the Telegraph Act, 1878.

21.—(1) In this Act, unless the context otherwise requires, the
following expressions have the meanings hereby respectively
assigned to them, that is to say—

‘“ approaches,” in relation to a bridge or tunnel, includes the
facings of any embankment or cutting adjacent thereto;

* catchment board ”’ has the same meaning as in the Land
Drainage Act, 1930;

‘“ enactment ”’ includes a local or private Act and an order
having the force of an Act ;

* improvement "’ has the same meaning as in Part II of the
Development and Road Improvement Funds Act, 1909

“large burgh” has the same meaning as in the Local
Government (Scotland) Act, 1947 ;

*“ local authority,” in relation to England and Wales, means
the council of a county, the common council of the
City of London, and the council of a county borough,
metropolitan borough, county district or rural parish,
and includes the parish meeting of a rural parish not
having a separate council ; and in relation to Scotland,
has the same meaning as in the Local Government
(Scotland) Act, 1947 ;
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“local highway authority ” means a highway authority
other than the Minister ;

* Minister "’ means the Minister of Transport ;

“navigation authority ” means any person or body of
persons, whether incorporated or not, having powers
under any enactment to work, maintain, conserve,
improve or control any canal or other inland navigation,
navigable river, estuary, harbour or dock ;

“owner ”’, in relation to any premises in England or Wales,
means a person, other than a mortgagee not in possession,
who is for the time being entitled to dispose of the fee
simple in the premises, whether in possession or in
reversion, and includes also a person holding or entitled
to the rents and profits of the premises under a lease
or agreement the unexpired term whereof exceeds three
years; and in relation to any premises in Scotland
includes any person who under the Lands Clauses Acts
would be enabled to sell and convey the premises to the
promoters of an undertaking, and includes also a lessee
under a lease the unexpired period of which exceeds
three years ;

*“ sewerage authority ”, in relation to England and Wales,
has the meaning assigned to it by section ninety of the
Public Health Act, 1936, and in relation to Scotland
means the council of a county or burgh ;

“ special road ”’ means a road provided or to be provided in
accordance with a scheme under section one of this
Act, and includes any part of such a road;

“special road authority ’ has the meaning assigned to it
by section one of this Act;

“ statutory undertakers ”’ has the same meaning as in the
Town and Country Planning Act, 1947, or, as respects
Scotland, the Town and Country Planning (Scotland)
Act, 1047 ;

“use ", in relation to a road, includes crossing ;

and the expressions ‘‘ functions ”, “land ”’, and ‘“ road " have
the same meanings as in the Trunk Roads Act, 1936.

(2) Except where the context otherwise requires, references in
this Act to any enactment shall be construed as references to that
tnactment as amended by any subsequent enactment.

2—(x1) The provisions of this Act shall, in relation to the Special pro-
inistrative County of London, have effect subject to the visions as to
provisions of this section. Loadon.

(2) For the purposes of this Act, the London County Council

be deemed to be a highway authority, and references in

this Act to a highway authority and to a local highway authority
thall be construed accordingly.
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(3) In relation to a special road for which the London County
Council are the special road authority—

(@) section one hundred and thirty of the Metropolis Manage-
ment Act, 1855 (which provides for the lighting of
certain streets) shall not apply;

(b) subject to the provisions of the next following subsection,
all other functions with respect to the paving, lighting,
cleansing, watering and improving of streets exercisable
by any authority under the said Act of 1855 or under
the Public Health (London) Act, 1936, shall be exer-
cisable by the London County Council to the exclusion
of that other authority.

(4) Subsection (2) of section six of the London Government
Act, 1899 (which provides for the maintenance and repair by
the councils of metropolitan boroughs of highways vested in
the London County Council) shall apply in relation to the paving,
lighting, cleansing, watering and improving of a special road for
which the London County Council are the special road authority,
and generally in relation to the maintenance and repair of such
a road as they apply to the maintenance and repair of a highway
vested in the London County Council

(5) Except in the case of a special road for which the Minister
is the special road authority, section six of this Act shall not
apply in relation to any sewer or sewage disposal works of the
London County Council within the Administrative County of
London.

(6) Notwithstanding anything in section twenty of the Restric-
tion of Ribbon Development Act, 1935, the following sections
of that Act, that is to say, section four (which provides for the
fencing of roads) and sections thirteen and fourteen (which
provide for the acquisition of land and rights in connection with
land) shall apply in relation to special roads in the Administrative
County of London, not being trunk roads, and for the purposes
of the said sections thirteen and fourteen as so applied the
Acquisition of Land (Authorisation Procedure) Act, 1946, shall
have effect as if this subsection had been in force immediately
before the commencement of that Act.

(7) In relation to any land acquired under the said section
thirteen as extended by section ten of this Act by a local authority
within the meaning of the London Government Act, 1939,
subsection (2) of the said section ten shall have effect as if for the
reference to section one hundred and sixty-four of the Local
Government Act, 1933, there were substituted a reference to
section one hundred and seven of the London Government Act,
1939.
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(8) For the purposes of subsection (3) of section nine of this
Act, the expression ‘‘ the council of a county " shall not include the
London County Council and the proviso to subsection (2) of
section ten of the Development and Road Improvement Funds
Act, 1909 (which imposes on the councils of metropolitan boroughs
the responsibility for maintaining a road in respect of which a
grant under that Act is made to the London County Council)
shall not apply to any road provided by that Council in pursuance
of a scheme or order under this Act.

(9) In its application to the Administrative County of London,
the First Schedule to this Act shall have effect—

(a) as if in paragraph 4 thereof for the reference to section
two hundred and ninety of the Local Government Act,
1933, there were substituted a reference to section one
hundred and eighty-nine of the London Government Act,
1939 ; and

) as if in relation to any part of the route of a special road
which is situated, or any works authorised by the
proposed order which are to be carried out, in the City
of London or a metropolitan borough the references in
paragraphs 2 and 8 to the council of a county, county
borough and county district included references to the
Common Council of the City of London and to the
council of a metropolitan borough respectively.

(10) Nothing in this Act or any scheme or order made thereunder
shall relieve the council of a metropolitan borough from the
requirement to obtain the consent of the London County Council
under section seventy-two of the Metropolis Management Amend-
ment Act, 1862, in respect of the carrying out of any such works
& are mentioned in that section.

B.—(1) This Act may be cited as the Special Roads Act, 1949. Short title

(2) This Act shall not extend to Northern Ireland. and t
SCHEDULES
FIRST SCHEDULE. : S;ction.l 1,3, 14.
, 32.
PROVISIONS AS TO SCHEMES AND ORDERS. %
Part L

SCHEMES UNDER SECTION ONE.

I. Where the Minister proposes to make a scheme under section one
of this Act, or where a scheme under that section is submitted to the
Minister by a local highway authority, the Minister or that authority,
s the case may be, shall publish in at least one newspaper circulating
in the area in which the road to which the scheme relates is situated,
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and in the London Gazette or the Edinburgh Gazette, or in both
those Gazettes, according as the scheme affects England or Scotland
or both, a notice—

(a) stating the general effect of the proposed scheme ;

(b) specifying a place in the said area where copies of a draft
of the scheme, or of the scheme as submitted to the Minister,
as the case may be, and of any relevant map or plan may be
inspected by any person free of charge at all reasonable hours
during a period of three months from the date of the publica-
tion of the notice ; and

(c) stating that, within the said period, any person may by
notice to the Minister object to the making or confirmation
of the scheme.

2. Not later than the date on which the said notice is published
as aforesaid, the Minister or the local highway authority, as the case
may be, shall serve a copy thereof (together with a copy of the draft
scheme or of the scheme, as the case may be, and of any relevant
map or plan)— .

(@) on the council of every county, county borough and county
district or, in Scotland, on the council of every county, burgh
and district, in which any part of the route of the special
road is situated ; and

(b) where the scheme provides for the construction of a bridge
over or tunnel under any navigable waters, on every navigation
authority, catchment board or river board concerned with
or having jurisdiction over the waters affected or the area
comprising those waters.

3. If before the expiration of the said period of three months an
objection is received by the Minister from any council, authority
or board on whom a copy of the notice is required to be served under
paragraph 2 of this Schedule, or from any other person affected by
the proposed scheme, and the objection is not withdrawn, the Minister
shall cause a local inquiry to be held :

Provided that except where the objection is made by any such
council, authority or board as aforesaid, the Minister may dispense
with such an inquiry if he is satisfied that in the circumstances of the
case the holding of such an inquiry is unnecessary.

4. Inrelation to any inquiry held in England under the last foregoing
paragraph the provisions of subsections (2), (3), (4) and (5) of section
two hundred and ninety of the Local Government Act, 1933, shall
apply as they apply in relation to local inquiries held under that
section with the substitution for references to a department of refer-
ences to the Minister.

5. In relation to any inquiry held in Scotland under paragraph 3 of
this Schedule, the provisions of subsections (3) to (9) of section three
hundred and fifty-five of the Local Government (Scotland) Act, 1947,
shall apply as they apply in relation to local inquiries under that
section, but without prejudice to the provisions of paragraph 12 of
this Schedule. )
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6. After considering any objections to the proposed scheme which are
not withdrawn and, where a local inquiry is held, the report of the
person who held the inquiry, the Minister may make or confirm the
scheme either without modification or subject to such modifications
as he thinks fit.

ParT II1.
ORDERS UNDER SECTION THREE.

7. Where the Minister proposes to make an order under section three
of this Act, or where an order is submitted to the Minister under that
section by a local highway authority, the Minister or that authority,
as the case may be, shall publish in at least one newspaper circulating
in the area in which any road to which the order relates is situated,
and in the London Gazette or the Edinburgh Gazette, or in both
those Gazettes, according as the order affects England or Scotland
or both, a notice—

(a) stating the general effect of the proposed order ;

(b) specifying a place in the said area where copies of a draft of
the order, or of the order as submitted to the Minister, as
the case may be, and of any relevant map or plan, may be
inspected by any person free of charge at all reasonable
hours during a period of three months from the date of the
publication of the notice ; and

(c) stating that, within the said period, any person may by
notice to the Minister object to the making or confirmation
of the order.

8. Not later than the date on which the said notice is published
as aforesaid, the Minister or the local highway authority, as the case
may be, shall serve a copy thereof (together with a copy of the draft
order or of the order, as the case may be, and of any relevant map
or plan)—

{a) on any highway authority to or from whom any road is to be
transferred by the proposed order ;

() on the council of every county, county borough and county
district or, in Scotland, on the council of every county,
burgh and district, in which any works authorised by the
proposed order are to be carried out ;

(c) where the proposed order authorises the stopping up of any
private means of access to any premises, on the owner and
occupier of those premises ;

(d) where the proposed order provides for entry by the special
road authority on any land, on the occupier of that land.

9. Where the proposed order authorises the stopping up or diversion
of any road, the Minister or the local highway authority, as the case
may be, shall, not later than the date on which the notice is published
as aforesaid, cause a copy thereof to be displayed in a prominent
position on that part of the road which is proposed to be so stopped up
or diverted, and shall serve a copy of the notice on the parish council
(or, in the case of a rural parish not having a separate parish council,
on the parish meeting) of any parish in which that part of the road
Is situated.
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10. Paragraphs 3 to 6 of this Schedule shall apply in relation to
an order under section three of this Act as if for any reference therein
to the scheme there were substituted a reference to the order and as
if, in the said paragraph 3, for the reference to paragraph 2 of this
gccﬁzg:lle there were substituted a reference to paragraph 8 of this

e.

Part III.

APPLICATION OF STATUTORY ORDERS (SPECIAL PROCEDURE) ACT, 1945.

11. If objection to a scheme under section one of this Act is duly
made in accordance with paragraph 3 of this Schedule—

(a) by the highway authority for any road comprised in the route
of the special road authorised by the scheme ;

(b) by any navigation authority, catchment board or river board
on whom notice is required to be served under paragraph 2
of this Schedule, on the ground that any bridge or tunnel
over or under navigable waters for which provision is made
by the scheme is likely te obstruct or impede the performance
of their functions under any enactment or to interfere with
the reasonable requirements of navigation over the waters
affected by the scheme,

and is not withdrawn, the scheme shall be subject to special parlia-
mentary procedure.

12.—(1) Any inquiry required by paragraph 3 of this Schedule in
connection with a scheme affecting Scotland only shall, if the Minister
so directs, be held by commissioners under the Private Legislation
Procedure Slsacotland) Act, 1936 ; and any directions so given shall be
deemed to have been given under section two as read with section ten
of the Statutory Orders (Special Procedure) Act, 1945.

(2) Where any such directions are given, paragraph 5 of this Schedule
shall not apply, and paragraph 6 of this Schedule shall have effect as if
for references to a local inquiry and to the person who held the inquiry
there were substituted references to an inquiry by the commissioners
and to the commissioners. :

(3) The publication of a notice in accordance with the provisions
of paragraph 1 of this Schedule in connection with any such scheme as
aforesaid shall be deemed to be sufficient compliance with the require-
ments of the Statutory Orders (Special Procedure) Act, 1945, with
regard to the giving of notice by advertisement.

Part IV.

VALIDITY AND DATE OF OPERATION OF SCHEMES AND ORDERS.

13. After a scheme or order to which this Part of this Schedule applies
has been made or confirmed by the Minister, the Minister shall publish
in the London Gazette or the Edinburgh Gazette, or in both those
Gazettes, according as the scheme or order affects England or Scotland
or both, and in such other manner as he thinks best adapted for
informing persons affected, a notice stating that the scheme or order
has been made or confirmed, and naming a place where a copy thereof
may be seen at all reasonable hours.
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14. If any person aggrieved by the scheme or order desires to
question the validity thereof, or of any provision contained therein,
on the grounds that it is not within the powers of this Act or on the
ground that any requirement of this Act or of regulations made there-
under have not been complied with in relation thereto, he may, within
six weeks from the date on which the notice required by the last
foregoing paragraph is first published, make an application for the
purpose to the High Court or the Court of Session, as the case may be.

15. On any such application as aforesaid, the court—

(a) may by interim order suspend the operation of the scheme or
order or of any provision contained therein, either generally
or in so far as it affects any property of the applicant, until the
final determination of the proceedings; and

(b) if satisfied that the scheme or order or any provision contained
therein is not within the powers of this Act or that the interests
of the applicant have been substantially prejudiced by failure
to comply with any such requirement as aforesaid, may quash
the scheme or order or any provision contained therein, either
generally or in so far as it affects any property of the applicant.

16. Subject to the provisions of the last foregoing paragraph, a
scheme or order to which this Part of this Schedule applies shall not,
either before or after it has been made or confirmed, be questioned
in any legal proceedings whatever, and shall become operative on the
date on which the notice required by paragraph 13 of this Schedule
is first published, or on such later date, if any, as may be specified in
the scheme or order.

17. In relation to a scheme under this Act which is subject to special
patliamentary procedure, the foregoing provisions of this Part of this
Schedule shall have effect subject to the following modifications—

(a) if the scheme is confirmed by Act of Parliament, under section
six of the Statutory Orders (Special Procedure) Act, 1945,
or under subsection (4) of section two, as read with section
ten, of that Act, paragraphs 14 to 16 shall not apply; and

(b) in any other case, paragraph 14 shall have effect as if for the
reference therein to the date on which the notice required
by paragraph 13 is first published, there were substituted
a reference to the date on which the scheme becomes operative
under the said Act of 1945, and paragraph 16 shall have effect
as if the words from ‘‘ and shall become operative "’ to the
end of the paragraph were omitted.

18. In relation to any order to which this Part of this Schedule
applies by virtue of subsection (4) of section fourteen of this Act,
patagraphs 14 and 15 of this Schedule shall have effect as if for
references therein to this Act there were substituted references to the
enactment under which the order is made.
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SECOND SCHEDULE.

CLASSES OF TRAFFIC FOR PURPOSES OF SPECIAL RoADs.

Class I: Motor tractors, heavy motor cars, motor cars and motor
cycles, and trailers drawn thereby, which comply with general
regulations as to construction and use made under section thirty
of the Road Traffic Act, 1930, and in the case of which the
following conditions are satisfied, that is to say :—

(i) that the whole weight of the vehicle is transmitted to the road
surface by means of wheels ;

(ii) that all wheels of the vehicle are equipped with pneumatic
tyres ;

(iii) that the vehicle is not controlled by a pedestrian ;

(iv) that the maximum speed at which the vehicle may be driven
under section ten of the Road Traffic Act, 1930, on roads

which are not special roads is not less than twenty miles
per hour.

Class II: Motor vehicles and trailers the use of which for or
in connection with the conveyance of abnormal indivisible loads
is authorised by order made by the Minister under paragraph ()
of the proviso to subsection (1) of section three of the Road Traffic
Act, 1930.

Heavy and light locomotives when being used for or in con-
nection with the conveyance of abnormal indivisible loads.

Motor vehicles and trailers constructed for naval, military,
air force or other defence purposes, the use of which is authorised
by order made by the Minister under paragraph (b) of the proviso
to subsection (1) of section three of the Road Traffic Act, 1930.

Class I1I1: Motor vehicles controlled by pedestrians.

Class IV: All motor vehicles not comprised in Class I, Class II or
Class III.

Class V: Vehicles drawn by animals.

Class VI: Vehicles (other than pedal cycles) drawn or propelled by
pedestrians.

Class VII: Pedal cycles.
Class VIII: Animals ridden, led or driven.
Class IX: Pedestrians.

In this Schedule any expression defined for the purposes of the
Road Traffic Act, 1930, has the same meaning as in that Act and the
expression ‘ abnormal indivisible load "’ has the same meaning as in
the Transport Act, 1947.
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THIRD SCHEDULE. Section 15.

ORDERS UNDER TRUNK ROADS ACT, 1946, TO BE TREATED
AS SCHEMES UNDER THIS ACT. .

Registered Description of Class of Traffic (as
d
Number of Order. Road. descnsb:f e:lt:x liizon

SR. & 0., 1947, | The south of Pottersheath— | Classes I and II.

No. 2248. North of Graveley Trunk
Road (Stevenage By-pass,

County of Hertford).
SR. & O., 1947, | The north of Almondsbury—
No. 1562. South of Haysgate Trunk

Road (Severn Bridge,
Counties of Gloucester and
Monmouth)—

(a) from the junction of | Classes I, II, III, IV, V,
Redhill Lane in the | VI, VII and IX.
Parish of Aust to the
junction with Thornhill
Road in the Parish of
Chepstow ;

(b) any other part of the | Classes I and II.
road.

5., 1948, No. 924 | The south of Haysgate— | Classes I and II.
East of Crick Trunk Road
(Haysgate to Crick,
County of Monmouth).

S.L, 1948, No. 62 | The east of Christchurch— | Classes I and II.
Tredegar Park Trunk
Road (Newport By-pass,
County of Monmouth).

Table of Statutes Referred to in this Act.

Short Title Session and Chapter

Metropolis Management Act, 1855 ... | 18 & 19 Vict. c. 120.
" Metropolis Management Amendment Act, | 25 & 26 Vict. c. 102.

1862.
Telegraph Act, 1878 ... | 41 & 42 Vict. c. 76.
Interpretation Act, 1889 ... | 52 & 53 Vict. c. 63.
London Government Act, 1899 ... ... | 62 & 63 Vict. c. 14.

Development and Road Improvement | 9 Edw. 7. c. 47.
Funds Act, 1909.
Acquisition of Land (Assessment of Com- | 9 & 10 Geo. 5. c. 57.
pensation) Act, 1919.

London Traffic Act, 1924 ... ... | 14 & 15 Geo. §. c. 34.
Local Government Act, 1929 ... | 19 & 20 Geo. 5. . 17.
Road Traffic Act, 1930 ... ... | 20 & 21 Geo. 5. C. 43.

Land Drainage Act, 1930 ... ... | 20 & 21 Geo. 5. C. 44.
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Short Title. Session and Chapter.

Local Government Act, 1933 ... | 23 & 24 Geo. 5. c. 51.
Road and Rail Traffic Act, 1933 ... ... | 23 & 24 Geo. 5. C. 53.
Road Traffic Act, 1934 ... | 24 & 25 Geo. 5. c. 50.
Restriction of Ribbon Development Act, | 25 & 26 Geo. 5. c. 47.

1935.
Public Health Act, 1936 ... ... | 26 Geo. 5. & 1 Edw. 8. c. 49.
Public Health (London) Act, 1936 ... | 26 Geo. 5. & 1 Edw. 8. c. 50.
Private Legislation Procedure (Scotland) | 26 Geo. 5. & 1 Edw, 8. c. s52.

Act, 1936.
Trunk Roads Act, 1936 1 Edw. 8. & 1 Geo. 6.cC. §
London Government Act, 1939 ... | 2 & 3 Geo. 6. c. 40.
Town and Country Planning Act, 1944 ... | 7 & 8 Geo. 6. c. 47.
Town and Country Planning (Scotland) | 8 & 9 Geo. 6. c. 33.

Act, 1945.
Statutory Orders (Special Procedure) Act, | 9 & 10 Geo. 6. c. 18

1945.
Trunk Roads Act, 1946 ... ... | 9 & 10 Geo. 6. c. 30
Acquisition of Land (Authorisation Pro- | 9 & 10 Geo. 6. c. 49

cedure) Act, 1946.
Acquisition of Land (Authorisation Pro- | 10 & 11 Geo. 6. C. 42.
cedure) (Scotland) Act, 1947.
Local Government (Scotland) Act, 1947 ... | 10 & 11 Geo. 6. C. 43.

Transport Act, 1947 ... | 10 & 11 Geo. 6. c. 49.
Town and Country Planning Act, 1947 ... | 10 & 11 Geo. 6. C. 51.
Town and Country Planning (Scotland) | 10 & 11 Geo. 6. c. 53.
Act, 1947.
Local Government Act, 1948 ... | 11 & 12 Geo. 6. C. 26.
CHAPTER 33

An Act to facilitate the preparation of Bills for the
purpose of consolidating the enactments relating to
any subject. [31st May 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows: —

1.—(1) If at any time it appears to the Lord Chancellor to
be expedient that a Bill should be prepared for the purpose of
consolidating the enactments relating to any subject, but that,
in order to facilitate the consolidation of those enactments,
corrections and minor improvements ought to be made in such
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enactments, he may cause to be laid before Parliament a memo-
randum proposing such corrections and minor improvements
therein as he thinks to be expedient.

(2) Before any such memorandum is laid before Parliament
there shall be published in the Gazette a notice specifying the
place where copies of the memorandum may be obtained, and
the address to which, and the time within which, representations
in writing with respect thereto may be made.

(3) If, at or after the time when any such memorandum is
laid before Parliament, a Bill to consolidate the enactments to
which the memorandum relates with such corrections and minor
improvements as may be authorised under this Act is presented
to either House of Parliament, and the Bill and the memo-
randum are referred to a joint committee of both Houses, any
representations made with respect to the memorandum in accord-
ance with the provisions of the notice published in the Gazette
shall also be referred to the joint committee ; and that committee,
after considering any such representations, shall, before reporting
the Bill, inform the Lord Chancellor and the Speaker of the
House of Commons what corrections and minor improvements
in the said enactments the committee are prepared to approve :

Provided that the committee shall not consider any such
memorandum until at least one month after it has been laid
before Parliament.

(4) If the joint committee approve the proposals contained
in the memorandum, with or without alterations, and the Lord
Chancellor and the Speaker inform the committee that they
concur in such approval, the committee, after making in the Bill
such amendments, if any, as may be necessary to give effect to
any alterations made in the proposals, may, in reporting the
Bill, report that the Bill, or the Bill as amended by the com-
mittee, as the case may be, re-enacts the existing law with such
corrections and minor improvements only as have been approved
by the committee with the concurrence of the Lord Chancellor
?:d of the Speaker in accordance with the provisions of this

ct.

(5) The joint committee shall not approve any corrections and
minor improvements, and neither the Lord Chancellor nor the
Speaker shall concur in approving any corrections and minor im-
provements under this Act unless they are, or he is, satisfied
that the corrections and minor improvements do not effect any
changes in the existing law of such importance that they ought,
in their or his opinion, to be separately enacted by Parliament.

(6) If the corrections and minor improvements approved by
the joint committee with the concurrence of the Lord Chancellor
and of the Speaker differ in any respect from those proposed in
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the memorandum laid before Parliament under subsection (1) of
this section, the corrections and minor improvements so approved
shall be appended to the report of the joint committee.

(7) When a Bill has been reported by the joint committee
with such a report as is mentioned in subsection (4) of this
section, then, for the purposes of any further proceedings in
Parliament relating to the Bill, but not for any other purpose, the
corrections and minor improvements approved by the joint com-
mittee with the concurrence of the Lord Chancellor and of the
Speaker shall be deemed to have become law in like manner as
if they had been made by an Act.

Interpretation. 2. In this Act the following expressions have the meanings
hereby respectively assigned to them, that is to say—

“ corrections and minor improvements” means amend-
ments of which the effect is confined to resolving
ambiguities, removing doubts, bringing obsolete pro-
visions into conformity with modern practice, or
removing unnecessary provisions or anomalies which
are not of substantial importance, and amendments
designed to facilitate improvement in the form or
manner in which the law is stated, and includes any
transitional provisions which may be necessary in con-
sequence of such amendments:

*“ the Gazette ” means the London Gazette and, in relation
to a memorandum preparatory to a Bill intended to
extend to Scotland or Northern Ireland, includes the
Edinburgh Gazette or Belfast Gazette, as the case may
be, so, however, that, in relation to a memorandum
preparatory to a Bill intended to extend only to Scot-
land, the said expression means the Edinburgh Gazette.

Short title and 3.—(1) This Act may be cited as the Consolidation of Enact-
application to ments (Procedure) Act, 1949.

Scotland.
(2) In relation to any Bill intended to extend only to Scotland
this Act shall have effect as if for the reference to the Lord
Chancellor in subsection (1) of section one thereof there were
substituted a reference to the Secretary of State.
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CHAPTER 34.

Milk (Special Designations) Act, 1949.
ARRANGEMENT OF SECTIONS.

Obligation to use a special designation on retailing of milk in
specified areas, and provisions ancillary thereto.

Section

11
12,

13.

u.

Use of special designation on retailing of milk (otherwise tham

::1 refreshments) in specified areas, and on certain associated
es.

Use of special designation as regards sales in specified areas of
milk or milk products as refreshments.

Power of the Minister to consent to sales without use of special
designation in certain circumstances.

Restriction on use of special designations ‘‘ Accredited *’ and
‘* Standard "’.

Areas for opera.tm of preceding provisions.

Power of the Minister to provide facilities for treatment of milk.

Revocation of Regulation 55G of Defence (General) Regulations.

Enforcement of conditions of licences fov specified areas, and
limitation of powey to revoke, suspend or refuse such licences.

Breach of certain comditions of licences for specified areas to be

punishable.

Restrictions on liability under the preceding section.

Licences for specified dreas not to be revoked or refused except
in case of conviction, and not to be suspended for over 3 months.

Amendments of certain enactments in relatidn
to special designations.
Amendments as to revocation, suspension or refusal of licences.
Amendments as to use of special designations.

Amendment as to procuring of samples for enforcement of condi-
tions of licences.

General.
Interpretation.

. Provisions as to Scotland.
. Short title, commencement, construction, citation and extent.

ScHEDULE.—Conditions to which s. 8 of this Act applies.
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An Act to render compulsory the use of special designa-
tions on sales of milk by retail in specified areas, to enact
certain provisions ancillary thereto as to the use of such
designations, and to amend certain enactments’ in
relation to such designations. [31st May 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :— X
Obligation to use a special designation on retasling of milk
in specified areas, and provisions ancsllary thereto.

Use of sgmiﬂ 1.—(x) Subject to the provisions of this Act, the use of a
designation  gpecia] designation shall be obligatory for the purpose of all sales

of milk of milk by retail for human consumption (other than catering
(otherwise sales) where the place of sale is in an area in which this subsection
than as is in operation by virtue of the subsequent provisions of this

fresh ents) 1 1 1 .« : » .
:: s;:c ;ed Act in that behalf (in this Act referred to as *“ a specified area ")

::::::ﬁ :};‘ In this Act the expression *‘ special designation "’ means—
associated (@) inits application otherwise than to Scotland, a designation
sales. prescribed by Regulations made under subsection (1)

of section twenty-one of the Food and Drugs Act, 1938 ;

(b) in its application to Scotland, a designation prescribed by
Order made under subsection (1) of section three of the
Milk and Dairies (Amendment) Act, 1922, as enacted
in section ten of the Milk Act, 1934 ;

and the said sections twenty-one and three respectively are in
this Act referred to as * the principal enactment ” for the
purposes of the application of this Act otherwise than to Scotland,
and for the purposes of its application to Scotland, respectively.

(2) The use of a special designation shall be obligatory also for
the purpose of a sale of milk by retail for human consumption
(other than a catering sale), notwithstanding that the place of
sale is not in a specified area, if the milk is delivered from an
establishment (whether in or outside a specified area) where there
is carried on a business of selling milk which includes any sales
for the purpose of which the use of a special designation is
obligatory by virtue of the preceding subsection.

(3) The preceding subsections shall not apply to the selling of
milk as therein mentioned by a producer of milk from cows to
persons employed by him in or in connection with such production
or employed by him otherwise in agriculture, if he does not engage
in any other selling of milk as mentioned in those subsections.
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(4) In this Act selling milk by retail means selling it—

(a) to any person other than a milk dealer (that is to say,
a person who carries on a business which consists in or
comprises the selling of milk) or a manufacturer of
milk products (that is to say, a person who carries on a
business which consists in or comprises the making of
things made from milk or of which milk is an in-
gredient) ; or

(6) to such a dealer or manufacturer otherwise tha.n for the
purposes of his business as such.

(5) Any person who sells milk without the use of a special
designation under a sale for the purpose of which the use of a
special designation is obligatory by virtue of this section shall
be guilty of an offence.

(6) It shall be the duty of every Food and Drugs authority
within their area, and of every local authority in Scotland within
their area, to carry into execution and enforce the provisions
of this section.
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2.—(x) The provisions of this section shall apply to catering Use of special
sales, and to sales of milk to a person who carries on a business designation as

which consists in or comprises making catering sales (in this
section referred to as ““ a’caterer ).

(2) Subject to the provisions of this Act, a catering sale made”
in a specified area—
(a) shall be lawful (unless it is for any reason unlawful apart
from this subsection) if the caterer bought the milk under
a sale for the purpose of which a special designation
was used, or if he holds a licence authorising him to
use a special designation in connection with the milk,
whether the designation is used for the purpose of the
catering sale or not ; but
(b) otherwise shall be unlawful.

(3) Subject to the provisions of this Act, on a sale of milk to a
caterer, being a sale for the purpose of which the use of a special
designation would be obligatory by virtue of section one of this
Act if it were a sale by retail, the use of such a designation shall
be obligatory, except where—

(@) the caterer buys the milk with a view to subjecting it to
a process to which milk is required to be subjected
as a condition of the use of a special designation in
connection therewith, and he is the holder of a hcence
authorising him to use that designation, or

(0) the caterer buys the milk for the purposes of a business
of his as a milk dealer or a manufacturer of milk products
other than his business as a caterer.

regards sales
in specified
areas of milk

products as
refreshments.
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(4) Any person who makes a catering sale which is unlawful
by virtue of subsection (2) of this section, or who sells milk
without the use of a special designation under a sale for the
purpose of which the use of a special designation is obligatory
by virtue of subsection (3) of this section, shall be g'u.llty of
an offence :

Provided that a person shall not be guilty of an offence by
virtue of subsection (3) of this section if at the time of the sale
in question he had reasonable cause to believe that the conditions
specified in paragraph () or () of that subsection were satisfied
as to that sale or that the buyer was not a caterer.

(5) It shall be the duty of every Food and Drugs authority
within their area, and of every local authority in Scotland within
their area, to carry into execution and enforce the provisions
of this section.

3.—(1) Notwithstanding anything in subsection (1) or (2) of
section one of this Act, or in subsection (3) of section two thereof,
selling milk as therein mentioned without the use of a special
designation shall be permissible if done with the consent of the
Minister, and he may give consents for the purposes of this section,
either generally as respects selling milk as mentioned in those
subsections or restricted to a particular retailer or establishment
or otherwise, and either unconditionally or subject to conditions,
as may appear to him to be requisite in order to meet any
circumstances in which use of a special designation which would
be obligatory by virtue of those subsections apart from the
consent appears to him to be for the time being not reasonablv
practicable.

(2) A catering sale made in a specified area shall not be
unlawful by virtue of subsection (2) of section two of this Act if
the milk was sold to the caterer with consent given by the
Minister for the purposes of this section.

4.—(x1) After the expiration of five years from the commence-
ment of this Act the special designation ‘‘ Accredited " shall be
excluded from the designations which may be used in satisfaction
of an obligation to use a special designation subsisting by virtue
of this Act in its application otherwise than to Scotland, and the
special designation ‘‘ Standard " shall be excluded from the
designations which may be used in satisfaction of an obligation
to use a special designation subsisting by virtue of this Act in
its application to Scotland.

(2) A person shall not use the special designation * Accredited ”
or ‘ Standard ” for a purpose for which the use of a special
designation is obligatory by virtue of this Act unless the milk in
question is all from a single herd, and any person who contravenes
this subsection shall be guilty of an offence.
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It shall be the duty of every Food and Drugs authority within
their area, and of every local authority in Scotland within their
area, to carry into execution and enforce the provisions of this
subsection : )

Provided that the said duty of a Food and Drugs authority
shall not extend to execution and enforcement of the said provi-
sions as regards use of the special designation ‘“ Accredited *’ by.
the producer of the milk in question. :
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5.—(1) The Minister may at any time order that subsection (1) Areas for
of section one of this Act shall come into operation in any area operation of

i which it is not then in operation, or shall cease to be in
operation in any area in which it is then in operation.

(2) Before making an order under this section the Minister
shall consult with such representative organisations as appear to
him substantially to represent the interests concerned with the
purposes of the order. .

(3) The powers conferred on the Minister by this section shall
be exercisable by statutory instrument, and—

(é) a draft of any statutory instrument bringing subsection
(x) of section one of this Act into operation in ady
area shall be laid before Parliament ;

() a statutory instrument ordering that subsection (1) of
section one of this Act shall cease to be in operation in
any area shall be subject to annulment in pursuance of
a resolution of either House of Parliament.

(4) For the purposes of this Act,—

(@) if a contract of sale of milk is made in-one place and
it is delivered under the contract in another place, the
place of the sale shall, except in a case falling within
paragraph (b) of this subsection, be taken to be the
place where the milk is so delivered ;

(d) if a contract of sale of milk is made in one place and
it is delivered under the contract to a carrier for trans-
port to another place, the place of the sale shall be
taken to be that other place.

6.—(1) The Minister may install, maintain and operate
apparatus for the subjection of milk to any process to which it
is required to be subjected as a condition of the use of a special
designation in connection therewith, and may provide any
other facilities for that purpose, in any case in which it appears
to him, as respects any area which is a specified area, or an
area as to which he proposes to make an order bringing
subsection (1) of section one of this Act into operation, that

preceding

provisions.

’
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facilities for the application of such treatment sufficient to pro-
vide for supplies of milk of that designation in that area in
requisite quantities are not available and are not likely otherwise
to become available.

(2) Where the Minister provides facilities under this section
he may either buy the milk to be treated and re-sell it, otherwise
“than by retail or to a caterer for the purposes of his business as
such, after treatment or apply the treatment to milk of others.

(3) The Minister may make arrangements with local authorities
or other persons for the doing, on his behalf and at his expense,
of things which he is authorised by this section to do, and it shall
be within the powers of local authorities to carry out arrange-
ments so made.

(4) Any expenses mcurred by the Minister under this section
shall be defrayed out of moneys provided by Parliament, and
payments received by the Minister for milk sold by him there-
under, or for treating thereunder milk of others, shall be pa.ld
into the Exchequer.

Revocation of 7. Regulation fifty-five G of the Defence (Genera.l) Regulations,
Rognht:on 556 1939 (which conferred power to specify areas in which sellmg milk
°éen e::“ by retail otherwise than under certain designations is to be
( ) unlawful) is hereby revoked.

Regulations
Enforcement of conditions of licences for specified areas, and
limstation of power to revoke, suspend or refuse such licences.
Breach of 8.—(1) In the event of a breach of any condition to which this
certain section applies of a licence to which this section applies, the holder

fioc'::': '}:,,of of the licence shall, subject as provided in the next succeeding
specified areas Section, be guilty of an offence under this section.

to be
punishable. (2) This section applies to a licence held by a retailer for a

specified area, that is to say, a licence authonsmg the use of a
special designation held by a person carrying on a business which
includes any sales which are sales for the purpose of which the
use of a special designation is obligatory by virtue of this Act and
are of milk in relation to which that licence authorises the use of
a special designation.

(3) The conditions to which this section applies are conditions
as to any such matters as are specified in the Schedule to this Act.

(4) Milk (Special Designation) Regulations shall specify the
authorities, whether local authorities or Food and Drugs authori-
ties, by whom the provisions of this section are to be enforced as
respects licences other than licences authorising the use of a



1949 Milk (Special Designations) CH. 34
" Act, 1949

- special designation in relation to raw milk by the producer
thereof or authorising the use of a special designation by a local
authority.

This subsection shall not apply to Scotland.
(s) It shall be the duty of every local authority in Scotland

within their area to carry into execution and enforce the pro-
visions of this section.
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9.—(1) Such a breach of condition as is mentioned in the last Restrictions
preceding section, constituted by an act or omission for which on liability

the holder of the licence is liable to any punishment imposed by
- orunder any enactment other than that section, shall not render
- the holder of the licence guilty of an offence under the last
preceding section.

(2) Such a breach of condition as is mentioned in the last
preceding section shall not render the holder of the licence guilty
of an offence under that section unless it was the later, or a later,
of two or more such breaches, occurring within a period of twelve
months, of conditions either of that licence or of that licence and
i former licence by way of renewal whereof that licence was
granted, and was committed either—

(a) after the licensing authority had given him notice in
writing as to an earlier of those two or more breaches
informing him' of his being alleged to have committed
it, and warning him of the liability to prosecution
imposed by the last preceding section ; or

(%) after he had been convicted of an offence under that
section by virtue of an earlier of those two or more
breaches.

(3) In the case of any prosecution in respect of such a breach
of condition as is mentioned in the last preceding section which
would otherwise render the holder of the licence guilty of an
offence under that section, it shall be a defence for him to prove
the following matters (either as to that breach, or as to the
earlier breach relied on for the purpose of subsection (2) of this
section unless it is one by virtue of which he has been convicted
- of such an offence), that is to say—

() that neither he nor any servant or agent of his did, or
knew of the doing of, any act that constituted the
breach or can reasonably be regarded as having been
the cause or amongst the causes of it, or omitted to do,
or knew of an omission to do, any act the omission
whereof constituted the breach or the doing whereof
can reasonably be regarded as a precaution that would
have prevented it ; and

under the
preceding

section.
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(b) if the breach was in connection with milk that had bee
sold to him, or had been delivered to him after bein
subjected to a process to which it was required to b
subjected as a condition of the use of the special desig
nation to which his licence related, that that designatio
was used for the purpose of the sale to him or in connec
tion with the delivery to him, as the case may be, an
was so used without any breach, discoverable by th
exercise of reasonable diligence on the part of himsel
or any servant or agent of his, of any condition relatin
to receptacles, to closing, to fastening or to marking
of a licence to use that designation held by the perso
who sold the milk to him or subjected it to the process
as the case may be. '

Licences for 10.—(x) Any provision for the revocation of a licence authorisin
specified areas the use of a special designation on the ground of breach of
mottobe  condition thereof made by Milk (Special Designation) Regulation
refused except OF Milk (Special Designations) (Scotland) Orders shall be such a
in case of to secure that a licence held by a retailer for a specified area sha
conviction,  not be revoked, and a grant of a licence by way of renewal of .
and not to be Jicence so held shall not be refused on the ground of breach of :
suspended for o, 3ition of the licence so held, unless—

over 3 months.

(@) the breach in question is of a condition to which sectio
eight of this Act applies,

(0) the holder of the licence has been convicted of an offenc
under that section by virtue of the breach in questior
or has been convicted, within twelve months before th
time of the breach in question or after the time of if
of an offence under section one, two or four of thi
Act, of an offence under the principal enactment, or o
an offence under Milk and Dairies Regulations for whicl
a penalty is thereby imposed, or under the Milk an
Dairies (Scotland) Acts, 1914 to 1948, or any Order o
byelaw made under any of the last mentioned Acts, an

(c) the decision of the licensing authority to revoke, or t
refuse renewal, as the case may be, is made withi
twelve months from the date of the breach in question

(2) Any provision for the suspension of a licence authorisin
the use of a special designation on the ground of breach of :
condition thereof made by Milk (Special Designation) Regulation
or Milk (Special Designations) (Scotland) Orders shall be such a
to secure that— '

(@) a licence held by a retailer for a specified area sha
not be suspended, by virtue of any one decision of th
authority having power to suspend it, for a period ¢
more than three months, but
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(b) a period of suspension of such a licence awarded by any
such decision may be extended by a subsequent such
decision made in accordance with the provisions of the
next succeeding section.

(3) For the purposes of any decision for the suspension of a
licence held by a retailer for a specified area, the term of that
licence and of any licence granted by way of renewal thereof
shall be treated as if they had been a single term, and accordingly—

(@) a period of suspension of such a licence of three months
or less may be awarded notwithstanding that that
period is longer than the unexpired residue of the term
of the licence; and

(b) where such a longer period of suspension of such a licence
is awarded, a licence may be granted by way of renewal
thereof but that licence shall be in suspense until the
expiry of that period, and such a decision for extension
of that period as is mentioned in paragraph () of the
last preceding subsection may be made so as to extend
the suspension -of that licence.

Amendments of certain enactments in relation to special
designations.
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11.—(1) Provision shall be made by Milk (Special Designation) Amendments

Regulations, and by Milk (Special Designations) (Scotland)
Orders, for enabling the licensing authority or, on an appeal made
to him by virtue ot the subsequent provisions of this section in

that behalf, the Minister or the Secretary of State, to revoke or licences.

suspend a licence authorising the use of a special designation, on
the ground of any breach of condition thereof being a breach by
virtue of which the holder has been convicted of an offence under
section eight of this Act, or which, not being such a breach as
aforesaid, is proved (in a case referred to a tribunal by virtue of
the subsequent provisions of this section in that behalf) by the
finding of the tribunal, or (in any other case) to the satisfaction
of the licensing authority or of the Minister or the Secretary of
State as the case may be.

(2) Provision shall be made by such Regulations and Orders
as aforesaid, as to any decision to revoke or suspend such a
licence as aforesaid or to refuse a grant of such a licence,—

(a) where the licensing authority is a local authority, for
conferring on the holder of the licence or the applicant,
as the case may be (in this subsection referred to as * the
person affected ") a right to be heard by the appropriate
committee of the authority before a decision is made,
and a right of appeal to the Minister or the Secretary of
State against a decision adverse to the person affected ;

H

revocation,
suspension or



Cu. 34 Milk (Special Designations) 12 & 13 Ggo. 6
Act, 1949

() for requiring the Minister or the Secretary of State on
any such appeal to him, and any Minister of the Crown
when acting as hoensmg authority, before making his
decision, to afford to the person affected an opportunity
of making representations, and, where the issue is as to
revocation or suspension of a licence held by a retailer
for a specified area or refusal of a grant of a licence by
way of renewal of such a licence and the person affected
so requests, to refer the matter to a tribunal constituted
in accordance with the Regulations or Order ;

) for requiring that the duty of such a tribunal on any
such reference shall be to report findings on any questions
of fact appearing to them to be relevant, and in particular,
where the issue is as to revocation or suspension on the
ground of a breach of condition not being one by wvirtue
of which the holder of the licence has been convicted of
an offence under section eight of this Act, to find and
report whether the breach was in fact committed (which
finding shall be conclusive for the purposes of this
section), and for requiring the Minister or Secretary of
State, or the Minister acting as licensing authority, as
the case may be, to consider the report of the tribunal
before making his decision ;

(d) for the procedure of such a tribunal, including provision
for conferring on the person affected a right to be heard
by the tribunal, and including provision for treating the
finding of a majority of the members of such a tribunal
as the finding of the tribunal in the event of a difference
of opinion among the members ;

(e) for securing that any such hearing as aforesaid by a
committee or tribunal shall be in public, that the person
affected shall be entitled to be heard by himself or by
counsel or a solicitor or other representative as he may
elect, and that he or his representative shall be entitled
to call witnesses and to cross-examine witnesses called
by another ; and

(f) for securing that such notice of a decision or proposed
decision shall be given to the person affected as may be
requisite for enabling him effectively to exercise rights
conferred on him by virtue of the preceding paragraphs.

(3) The preceding provisions of this section shall be in sub-
stitution for paragraphs (d) and (¢) of subsection (1) of the
principal enactment (which confer power to provide by such
Regulations and Orders as aforesaid for the suspension or revoca-
tion of a licence authorising the use of a special designation in
the event of a breach of condition thereof, and for an appeal to
the Minister or the Secretary of State against refusal, suspension
or revocation of such a licence by a local authority), and those
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paragraphs are accordingly hereby repealed, and paragraph (c) of
subsection (2) of section ninety-two of the Food and Drugs Act,
1938 (which confers power to provide. for an appeal against
certain decisions) shall not apply to such a decision as is mentioned
in the last preceding subsection :

Provided that such Regulations and Orders as aforesaid may
provide for giving continuing effect to decisions, proceedings in
connection with appeals, and other things made, taken or done
before the coming into operation of the repeal of paragraphs (@)

and (¢) of subsection (1) of the principal enactment, or pending .

at the coming into operation thereof, as if they had been made,
taken or done for the purposes of the provision to be made by
such Regulations and Orders under subsections (1) and (2) of
this section.

(4) There shall be paid out of moneys provided by Parliament
to the chairman of any such tribunal as aforesaid such remunera-
ton (by way of salary or fees) and such allowances as the
authority appointing him may, with the approval of the
Treasury, determine.
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12.—(1) Where there has been a breach of a condition subject Amendments

to which a licence authorising the use of a special designation
was granted but the licence has not been revoked or suspended,
the breach shall not be treated as rendering the use of the
designation unauthorised, either for the purpose of paragraph (a)
of subsection (2) of the principal enactment (which provides that
no person shall, for the purpose of the sale or advertisement of
any milk, use a special designation in any manner calculated to
suggest that it refers to that milk unless he holds a licence
authorising the use of that designation in connection with that
milk) or for any other of the purposes of the Food and Drugs
Act, 1938, of the Milk and Dairies (Scotland) Acts, 1914 to
148, or of this Act.

(2) For the purpose of a sale or advertisement of milk as, or
as part of, a meal or refreshments, a special designation may,
notwithstanding anything in subsection (2) of the principal
enactment, be used by a person who does not hold a licence
authorising the use of that designation in connection with the
milk, if the milk is milk bought Jy him and that designation was
used for the purpose of the sale thereof to him.

(3) The following subsection shall be substituted for sub-
section (4) of section twenty-one of the Food and Drugs Act,
1938 (which specifies authorities whose duty it is to enforce the
provisions of subsection (2) of that section), that is to say—

“(4) It shall be the duty of every Food and Drugs
authority within their area to carry into execution and
enforce the provisions of subsection (z) of this section :

Provided that this subsection shall not apply to the

execution or enforcement of those provisions, after the
H2

designations.
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coming into operation of the Food and Drugs (Milk and
Dairies) Act, 1944, as regards any use of a special designa-
tion, or any reference to milk by such a description as is
mentioned in the said subsection (2), by the producer of
the milk in question where that milk is raw milk.”

Where by virtue of the preceding provisions of this subsection
the duty therein mentioned is transferred from one body to
another, anything commenced before the coming into operation
of those provisions by or under the authority of the former may,
so far as it relates to that duty, be carried on or completed by or
under the authority of the latter, and, in any legal proceedings
having reference to that duty which are pending at the coming
into operation of those provisions and to which the former is a
party, the latter shall be substituted for the former and the
proceedings shall not abate by reason of the substitution.

Amendment 13. The power conferred by section ninety-two of the Food
3?::5"::“;‘;3 and Drugs Act, 1938, to make, by Milk (Special Designation)
enforcfment Regulations, modifications in the application of provisions of
of conditions that Act as respects matters dealt with by those Regulations
of licences.  shall include power, in dealing with the procuring of samples for
the purpose of the enforcement of conditions of licences author-
ising the use of special designations, to exclude provisions of the
Third Schedule to that Act which may appear not to be

appropriate for that purpose.

. . General.
Interpreta- 14.—(x1) In this Act, unless the context otherwise requires, the
tion. following expressions have the meanings hereby assigned tc

them respectively, that is to say,—

*“ business "’ includes the business of a hospital, school o
other institution whose selling of milk is incidental only
to the rendering of the health, educational or othe
services rendered by the institution ;

‘ catering sale ”’ means a sale of milk, or of things made
from milk or of which milk is an ingredient, as, or a
part of, a meal or refreshments;

“ licence held by a retailer for a specified area *’ has th
meaning assigned to it by subsection (2) of sectior
eight of this Act ;

“ hcensmg authority *’ means, in relation to grant of a licenc
authorising the use of a special designation, th
authority having power to grant it by virtue of Md.l
(Special Designation) Regulations or Milk (Specia
Designations) (Scotland) Orders, and, in relation to su
a licence which has been granted, the authority wi
would for the time being have power by virtue of su
Regulations or Orders as aforesaid to grant a licence b]
way of renewal thereof if it had expired ;
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“local authority ”’, in the application of this Act otherwise
than to Scotland, includes any local authority within
the meaning of the Local Government Act, 1933, or
the London-Government Act, 1939 ;

“milk ** has the meaning assigned to it by subsection (3) of
this section ;

“Milk and Dairies Regulations’’ does not include Milk
(Special Designation) Regulations ;

“Milk (Special Designation) Regulations” and ‘‘ Milk
(Special Designations) (Scotland) Orders '’ mean res-
pectively Regulations and Orders made under sub-
section (1) of the principal enactment ;

* the Minister *’ means the Minister of Food ;

“ the principal enactment *’ has the meaning assigned to it
by subsection (1) of section one of this Act ;

“raw milk ” means milk which has not been treated by
heat ;

‘ selling ”’ means selling in the course of a business, and
includes, in relation to milk, supplying it under arrange-
ments for free supply, and, in relation to milk and
things made from milk or of which milk is an ingredient,
supplying it or them, in the course of any business,
otherwise than under such arrangements ; and réferences
to sales and contracts of sale shall be construed accord-
ingly ;

“* specified area” has the meaning assigned to it by sub-
section (1) of section one of this Act;

‘ supplying under arrangements for free supply "’ means, in
relation to any milk, supplying it, free from any pay-
ment made or to be made by the person to whom it is
supplied, under arrangements made in exercise of
powers in that behalf conferred by any Regulation in
the Defence (General) Regulations, 1939, by section
forty-nine, or subsection (2) of section seventy-eight, of
the Education Act, 1944, or by section forty-seven or
forty-nine of the Education (Scotland) Act, 1946 ; and
references to a person’s buying milk include references
to his having it supplied to him under such arrangements.

(2) In paragraph (b) of subsection (1) of the principal enactment
(which relates to the granting of licences to producers and
purveyors of milk authorising the use of special designations) the
reference to purveyors of milk shall include a reference to persons

who supply milk under arrangements for free supply, or who
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supply milk, in the course of any business, otherwise than under
such arrangements ; and in subsection (2) of the principal enact-
ment the reference to sale shall be construed in accordance with
the definition of the expression * selling” in the preceding
subsection.

(3) In this Act the expression “ milk "’ means cows’ milk, but
does not include cream, or separated, skimmed, dried, condensed
or evaporated milk, or butter milk :

Provided that for the purposes of section twelve of this Act
and of the last preceding subsection (which relate to the inter-
pretation and amendment of the principal enactment) the said
expression has the same meaning as in the principal enactment.

15.—(1) A person guilty of an offence under this Act in its
application to Scotland shall be liable to the like penalties as a
person guilty of an offence under the Milk and Dairies (Amend-
ment) Act, 1922.

(2) Nothing in this Act imposing a duty on a local authority
in Scotland to execute and enforce any provision thereof shall
be construed as authorising them to institute proceedings for
any offence under this Act.

16.—(1) This Act may be cited as the Milk (Special Designa-
tions) Act, 1949.

(2) This Act shall come into operation on the first day of
October, nineteen hundred and forty-nine.

(3) This Act, save as it applies to Scotland, shall be construed
as one with the Food and Drugs Act, 1938, as if included in
Part II thereof (except that references in this Act to the Minister
and to other expressions defined in section fourteen of this Act
shall be construed in accordance with that section); and this
Act, save as it applies to Scotland, and the Food and Drugs Acts,
1938 and 1944, may be cited together as the Food and Drugs
Acts, 1938 to 1949.

(4) This Act, as it applies to Scotland, shall be construed as
one with the Milk and Dairies (Scotland) Act, 1914, the Milk and
Dairies (Amendment) Act, 1922, as that Act applies to Scotland,
and the Milk Acts, 1934 to 1938, as those Acts apply to Scotland
(except that references in this Act to expresslons defined in
section fourteen of this Act shall be construed in accordance
with that section) ; and this Act and those Acts, as they apply to
Scotland, may be cited together as the Milk and Dairies (Scotland)
Acts, 1914 to 1949.

(s) This Act shall not extend to Northern Ireland.
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SCHEDULE.

CONDITIONS TO WHICH S. 8 OF THIS ACT APPLIES,

Conditions to which section eight of this Act applies are conditions
relating to any of the following matters, that is to say :—

The examination or testing of animals, the inoculation of animals,
the keeping of any animal or herd away from other animals, or other
measures for detecting the existence of disease in animals or preventing
the contracting or spread of it.

The marking, or keeping records, of any animals, or other measures
for identification thereof.

The subjection of milk to any process of heat-treatment, or to any
cooling or other process, requirements in connection with the subjection
of milk thereto or as to the temperature or other conditions under
which it is to be kept thereafter, or the recording or retention of
evidence of the observance of such requirements.

Satisfaction of a test of milk, being a test related to the subjection
of milk to such a process as aforesaid or to.the observance of any
such requirements as aforesaid.

Measures for securing that milk produced, or subjected to a process,
as required by any conditions is kept away from, and free from

admixture with, other milk not so produced or subjected or other

things, or is not subj ected to some specified process.

The manner in which milk produced, or subjected to any process,
in accordance with any conditions is to be dealt with or kept as respects
the receptacles in which it is to be put or to remain, the closing or
fastening of receptacles, or the marking of reoeptacles or of things
by which they are closed or fastened.

The manner of describing milk produced, or subjected to any
process, in accordance with any conditions.

The making or keeping of records of milk produced, bought, subjected
to any process, or sold.

Table of Statutes referved to in this Act

Short Title Session and Chapter
Milk and Dairies (Scotland) Act, 1914 ... ... | 4 & 5 Geo. 5.c. 46.
Milk and Dairies (Amendment) Act, 192z.. ... | 12 & 13 Geo. 5. C. 54.
Local Government Act, 1933 e ... | 23 & 24 Geo. 5. c. 51.
Milk Act, 1934 ... | 24 & 25 Geo. 5.c¢. 51.
Food and Drugs Act, 1938 ... | 1 & 2Geo.6.c. 56.
London Government Act, 1939 .. ... | 2 & 3 Geo. 6. c. 40.
Food and Drugs (Milk and Dames) Act 1944 7 & 8 Geo. 6. c. 29.
Education Act, 1944 ... | 7 & 8 Geo. 6. c. 31.
Education (Scotland) Act, 1946 9 & 10 Geo. 6. c. 72.
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CHAPTER 35

An Act to provide for the payment to the British Film
Institute of grants out of moneys provided by
‘Parliament. [31st May 1949.]

E it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

Payment of 1. In addition to any grants that may be made by the Privy

gants to 3 . . . . .
B etish, Bilm Council to the British Film Institute out of the Cinematograph

Institute Fund established under the Sunday Entertainments Act, 1932,

22 & 23 Geo. 5. the Treasury may from time to time make grants to that Institute

c. 5l. of such amounts as they think fit out of moneys provided by
Parliament.

Short title. 2. This Act may be cited as the British Film Institute Act, 1949.

CHAPTER 36.
War Damage (Public Utility Undertakings, &c.) Act, 1949

ARRANGEMENT OF SECTIONS.
ParT 1.

PuBLic UTILITY UNDERTAKINGS: SPECIAL PAYMENT
AND CONTRIBUTION PROVISIONS.

Payments for war damage to land, goods and commodities of public
ulility undertakings, and contributions towards expense of making
such payments.

Section.

1. Public utility payments and contributions, and land, goods and
commodities to be the subject thereof.

2. Amounts of public utility payments and contributions, and bodies
to and by whom they are to be paid.

3. Mode of payment of public utility payments and contributions.

Exclusion of land, goods and commodities the subject of public utility
payments and contributions undey this Act from corvesponding prouvi-
sions of general way damage legislation.

4. Public utility payments. and contributions to be in lieu of those
under general war damage legislation.

5. ‘Exclusion of public utility land from payments under Part I of
principal Act.

6. Exclusion of public utility land from contributions under Part I of

incipal Act.

7. Exclusion of public utility goods from insurance under Part II of
principal Act.

8. Exclusion of public utility commodities from insurance under
Part II of War Risks Insurance Act.

Remission to general war damage legislation of land and goods not the
subject of public utility payments and contributions under this Act.
9. Remission of land other than public utility land for payments and

contributions under Part I of principal Act.
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Section. :

10. Remission of goods of an undertaking other than e public utility
undertaking for payments and premiums as under insurance
under Part IT of principal Act.

Part 11,

CERTAIN UNDERTAKINGS OTHER THAN PuBLic UTiLiTY UNDERTAKINGS :
MODIFICATIONS OF PRINCIPAL AcT CONTRIBUTION PROVISIONS.

11. Properties to which this Part applies: modification of principal
Act contribution provisions.

12. Modifications as to properties that are to be contributory, and as
to contributory value.

13. Modifications as to direct liability for contributions.

14. Modifications as to ultimate incidence of contributions.

15. Modifications as to amount of, and liability for, contributions in
case of mineral properties.

16. Supplementary and consequential provisions as to properties to
which this Part applies,

Part II0.
MISCELLANEOUS.
Ultimate incidence of comtributions, and payments in respect of war
damage, in case of privileged short interests.
17. Ultimate incidence of contributions, and payments in respect of
war damage, in case of privileged short interests.

Miscellaneous provisions relating to war damage payments.
18. Payments in respect of war damage causing obstruction in ports,

I9. S. 14 of the principal Act not to apply on acquisitions under
nationalisation Acts.

20. Amendment as to exclusion from payments of grant-aided air-raid
shelters.

21.  Provisions as to interest on certain payments in respect of goods.

2. Amendment as to plant and machinery to be treated as "hnd
for purposes of payments.

23. Exclusion of compensation by virtue of 8 & 9 Geo. 6. c. 43 for
war damage the subject of a payment under s. 1 of this Act.

Miscellaneous provisions relating to comtributions and premiums.

Y4. Power of certain bodies to raise money to discharge contribution
and premium liabilities.

25. Exclusion of certain instalments from operation of ss. 61, 63 and
64 of the principal Act.

%. Contribution on unfit properties to become leviable on making of
certain war damage payments.

7. Modification of contribution provisions in their application to
requisitioned land.

Miscellaneous provisions relating both to war damage payments
and to contributions and premiums.

8. Contributions and premiums, and expenses of making good war
damage the subject of payments, not to be deducted for income
tax, etc.

9. Allocation of payments and contributions in respect of certain

in the electricity group.

. Inclusion of certain liabilities and nghts under the principal Act
and this Act in transfers on nationalisations, etc.

H.
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Public utility
payments and
contributioas, and
land, goods and
commodities to be
the subject thereud,

CH. 36 War Damage (Public Utility 12 & 13 GEo. 6
Undertakings, &c.) Act, 1949

Part IV.
GENERAL.
Section.
31. Application to the Crown.
32. Exercise of functions of Board of Trade.
33. Expenses under 11 & 12 Geo. 6. ¢. 26.
34. Interpretation.
35. Application to Scotland.
36. Application to Northern Ireland.
37. Short title and citation.
SCHEDULES :

First Schedule.—Definition, and provisions as to grouping, of
public utility undertakings.

Second Schedule.—Provisions as to payments made, and con-
tributions or premiums paid, before the passing of this Act
in respect of land, goods or commodities excluded thereby from
general war damage legislation.

Third Schedule.—Payments under this Act in respect of war
damage affecting interests in public utility land of persons
other than the undertakers.

Fourth Schedule.—Recovery, in respect of contributions, from
landlords, tenants and mortgagees.

Fifth Schedule.—Provisions as to properties to which Part II
of this Act is to apply, and subjects of regulations. -

An Act to repeal section seventy of the War Damage Act,
1943, to make provision with respect to war damage to
immovable property, goods and commodities which
belonged to certain undertakings or in which both such
undertakings and others had interests and to war
damage causing obstruction in waterways, to amend
provisions of the said Act as respects such undertakings
and otherwise in certain respects, and for purposes
connected with the matters aforesaid.

[31st May 1949.]

BE it enacted by the King’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same as follows :—

Part 1.

PuBLIC UTILITY UNDERTAKINGS ;| SPECIAL PAYMENT
AND CONTRIBUTION PROVISIONS.

Payments for war damage to land, goods and commodities
of public utility undertakings, and contributions towards
expense of making such payments.

1.—(1) There shall be made, subject to and in accordance
with the provisions of this Act, payments in respect of war
damage which has occurred on or after the third day of
September, nineteen hundred and thirty-nine, and has been
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notified for the purposes of the consultations mentioned in
section two of this Act in accordance with the arrangements
i.;ighat behalf made for the purposes of those consultations,

g—_

(a) damage to land which immediately before the
occurrence of the damage was held by a public
utility owner otherwise than as landlord on a long
term;

() damage to land which immediately before the
occurrence of the damage formed part of the distri-
bution works of a public utility undertaking; -

(c) damage to the interests of bodies carrying on public
utility undertakings in goods of a kind insurable
against war damage which immediately before the
occurrence of the damage were owned 1n the course
of, or held or used mainly or exclusively for the pur-
pose of, the carrying on of a public utility under-
taking, or to the interests of such bodies in railway
ships, in lightships (whether being goods of a kind
so insurable or not), or in machinery, tackle or
furniture of such ships; or

(d) damage in_ respect of commodities of any of the
following classes, that is to say gas of a kind used
(whether unmixed or mixed with other ) for
heating, lighting or power purposes, materials and
ingredients for such gas, and water, being com-
modities which immediately before the occurrence
of the damage were owned in the course of the carry-
ing on a public utility undertaking.

References in this Act to a payment in respect of a public
utility undertaking are to a payment to be made under this
section in respect of war damage to any property so related
to such an undertaking as to bring the damage within the
operation of this subsection.

(2) Contributions towards the expense of making the pay-
ments to be made under this section shall be made, subject
to and in accordance with the provisions of this Act, in respect
of public utility undertakings carried on during the period
beginning with the third day of September, nineteen hundred
and thirty-nine, and ending with the eighth day of May,
nineteen hundred and forty-five, and such contributions shall
be treated for all purposes as outgoings of a capital nature.

(3) The provisions of the First Schedule to this Act shall
have effect as to the definition for the purposes of this Act
of a * public utility undertaking,”” and of an undertaking
other than a public utility undertaking.

H* 2
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(4) References in this Act to ‘“ land held by a public utility
owner otherwise than as landlord on a long term ’’ are to
land in which, at the time to which the reference relates, there
was subsisting a proprietary interest which—

(a) was owned by the body by whom a public utility
undertaking was carried on and was held by them
for pu(li)lic ttlllﬁlity purpososb within theh meaining
assigned to that expression by paragrap of the
First Schedule to this Act, ang o

(b) was not held in reversion expectant on a tenancy
which was a proprietary interest:

Provided that, notwithstanding that the state of the owner-
ship of a piece of land was such that the application of the
preceding provisions of this subsection to it would bring it
within references in this Act to land held by a public utlity
owner otherwise than as landlord on a long term, that piece
of land shall not be within any such reference if at the time
to which the reference relates it was a gart only of a
Schedule A unit and formed less than one-half in value of
that unit, unless that unit then included also another or other
pieces of land the state of the ownership whereof was such
as aforesaid and both or all of those pieces of land taken
together formed one-half or more in value of that unit.

(5) References in this Act to ‘* distribution works ’* are to
mains, conduits, lines and other works, machinery, plant and
buildings which in the opinion of the Treasury are such as to
fall within the purposes of the provision made by subsection
(1) of this section.

(6) The reference in this section to ‘‘ goods of a kind
insurable against war damage ’’ is to goods which, imme-
diately before the occurrence of war damage thereto, were
insurable, in relation to the body ing on the public
utility undertaking in question, under the business schen:
operated under Part II of the War Damage Act, 1943 (i
this Act referred to as ‘‘ the principal Act ’’) or, if the a
occurred before that scheme came into force, would ha
been so insurable if that scheme had then been in force.

(7) The reference in this section to ‘‘ railway ships *’ is
ships which, immediately before the occurrence of
damage thereto, were owned in the course of, or held or
mainly or exclusively for the purpose of, the carrying
of a public utility undertaking being a railway undertakin
excluding ships then in the possession or held at the dis
of a Government department or other person on behalf
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His Majesty (otherwise than by virtue of the taking of control Parr I
on behalf of His Majesty of the undertaking or a part thereof). ~ —<ont.

_ (8) The reference in this section to ‘‘ materials and
ingredients for gas ’’ is to goods which, immediately before
the occurrence of war damage thereto, were owned as
materials from which such gas as therein mentioned was
roduced or as ingredients for such gas, and were in the-
nited Kingdom or consigned from a port in the United
Kingdom to another such port in a vessel which in its transit
between those ports was not due to call at any port outside
the United Kingdom.

2,—(1) Subject to the provisions of subsection (2) of this Amounts of

section, the respective gross amounts of the payments and public .
contributions to be made under section one of this Act shall utility ts and
be determined by the Treasury having regard to consultations 50Xt 0
had between the Treasury or the appropriate Departments and bodies to
on the one hand, and the bodies concerned (tha.t is to say and by whom
bodies by whom the undertakings were carried on during they are to be
the period mentioned in subsection (2) of section one of this P#id-
Act or other bodies to or by whom the said payments and
contributions are to be made) or organisations appearing
to the Treasury to be representative of such bodies on the
other hand. :

(2) For the purposes of the said payments and contribu-
tions there shall be eight groups, named and in this Act
referred to as specified in t%\re first column of the Table set
out at the end of this subsection, and comprising respectively,
subject to the provisions of paragraph 7 of the First Schedule
to this Act, public utility undertakings being undertakings
of the classes specified in paragraph 1 of that Schedule, and—

(a) the aggregate of the gross amounts of the payments
to be made under section one of this Act in respect
of undertakings comprised in any of the said groups
shall be the sum specified in the second column of
the said Table in relation to that group;

(b) the aggregate of the gross amounts of the contribu-
tions to be made under section one of this Act in
respect of undertakings comprised in each of the said
groups shall be the following percentage of the sum
specified in the second column of the said Table
in relation to that group, that is to say, in the case
of each group other than the harbour group twenty-
seven and a half per cent., and, in the case of the
harbour group, ten per cent.
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TABLE.
Aggregate of gross amounts of pay-
Name of group. ments in respect of undertakings in
group.
_ £

(i) The railway group ... 34,894,956
(ii) The canal group 509,471
(iii) The harbour group ... 28,623,184
(iv) The gas group ... 12,211,142
(v) The electricity group ... 9,663,194
(vi) The water group 2,000,016
(vii) The sewerage group ... 2,958,864
(viii) The lighthouse group ... 336,853

(3) The gross amount of a payment or contribution under
section one of this Act, as determined under the preceding
subsections, shall be subject to reduction in accordance with
the provisions in that behalf of paragraphs 2 and 4 respec-
tively of the Second Schedule to tgls Act, by reference respec-
tively to payments made before the passing of this Act as
under the principal Act or Part II of the War Risks Insurance
Act, 1939, and to contributions and premiums paid before
the passing of this Act, and the amount of a payment or con-
tribution under section one of this Act as so reduced is in
this Act referred to as the net amount thereof.

(4) A payment or contribution to be made under section
one of this Act in respect of an undertaking shall be made
to or by such body as the Treasury may determine having
regard to such consultations as aforesaid, being either—

(@) in the case of a payment, the body by whom the
undertaking was being carried on at the time of
the occurrence of the war damage in respect of
which it is to be made, and .

(b) in the case of a contribution, the body by whom
the undertaking was being carried on at the end
of the period mentioned in subsection (2) of section
one of this Act,

or, if any change in the identity of the body carrying on
the unde};takin gfor the time I?éing or any ycessser ofg the
carrying on of the undertaking or other circumstances appear
to the Treasury to render it requisite or more equitable that
the payment or contribution should be made to or by another
body, that other body :

Provided that this subsection shall not apply to contribu-
tions in respect of undertakings in the sewerage group (as
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to which provision is made by the next succeeding subsec-
tion) or to payments or contributions in respect of under-
takings in the lighthouse group (as to which provision is made
by subsection (2) of section three of this Act).

(5) In the case of the sewerage group the contributions to
be made under section one of this Act shall, in lieu of being
made by bodies determined under the last preceding sub-
section 1n respect of particular undertakinés, be made by
such local authorities as the Treasury may determine having
regard to such consultations as aforesaid, their contributions
as a whole being in respect of the undertakings comprised in
that group as a whole and the several amounts thereof being

determined as provided by subsections (1) to (3) of this
section.

(6) A determination of the Treasury for the purposes of any
of the preceding provisions of this section made at any time
on or after the first day of October, nineteen hundred and
forty-extgélt, shall have effect notwithstanding that it was made
before the passing of this Act.
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ParT I,
—cont,

3.—(1) The Treasury shall make for each group of public Mode of
utility undertakings (other than the lighthouse group) an order payment of

specifying, as respects each body to or by whom under the
last preceding section a payment or payments or a contribu-

public
utility pay-
ments and

tion or contributions in respect of an undertaking or under- contributions

takings in the group is or are to be made, the sum which
represents the credit or debit to that body, that is to say—

(@) in the case of a body who are to receive such a pay-
ment or payments but are not to make any such con-
tribution, a credit equal to the net amount of the
payment or to the aggregate of the net amounts of
the payments;

(b) in the case of a body who are to make such a con-
tribution or contributions but are not to receive any
such payment, a debit equal to the net amount of
the contribution or to the aggregate of the net amounts
of the contributions;

(c) in the case of a body who are both to receive such a
payment or payments and to make such a contribu-
tion or contributions, a credit or debit, as the case
may require, equal to the 