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Preface  
 
 
 

 
 
 
This supplement contains constitutional provisions, codified statutes, and rules 
of practice and procedure relevant to federal criminal procedure in the United 
States.  
 
CAVEAT: The code sections contained in this supplement were current as of 
June 2010 but may have changed by the time you study them. This supplement is 
intended to be used only as a learning aid and not for actual legal practice. Be 
sure to verify the text of these statutes and obtain a copy of the most recent 
version before using them for any practical purpose.  
 
 
 

DAVID ALAN JORDAN 
 
June, 2010 
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A. AMENDMENTS 
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The First Amendment 
Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, or of the 
press; or the right of the people peaceably to assemble, and to petition the 
Government for a redress of grievances.  
 

The Fourth Amendment 
The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no 
Warrants shall issue, but upon probable cause, supported by Oath or affirmation, 
and particularly describing the place to be searched, and the persons or things to 
be seized. 
 

The Fifth Amendment 
No person shall be held to answer for a capital, or otherwise infamous crime, 
unless on a presentment or indictment of a Grand Jury, except in cases arising in 
the land or naval forces, or in the Militia, when in actual service in time of War or 
public danger; nor shall any person be subject for the same offence to be twice 
put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a 
witness against himself, nor be deprived of life, liberty, or property, without due 
process of law; nor shall private property be taken for public use, without just 
compensation.  
 

The Sixth Amendment 
In all criminal prosecutions, the accused shall enjoy the right to a speedy and 
public trial, by an impartial jury of the State and district wherein the crime shall 
have been committed, which district shall have been previously ascertained by 
law, and to be informed of the nature and cause of the accusation; to be 
confronted with the witnesses against him; to have compulsory process for 
obtaining witnesses in his favor, and to have the Assistance of Counsel for his 
defence. 
 

The Eighth Amendment 
Excessive bail shall not be required, nor excessive fines imposed, nor cruel and 
unusual punishments inflicted. 
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The Fourteenth Amendment 

Section 1 

All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, without due process of law; nor 
deny to any person within its jurisdiction the equal protection of the laws. 
 

Section 5  

The Congress shall have the power to enforce, by appropriate legislation, the 
provisions of this article.  
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CHAPTER 201: GENERAL PROVISIONS  
U.S. Code Title 18, Chapter 201: General Provisions 

 
 

18 U.S.C. § 3001:  Procedure governed by rules; scope, 
purpose and effect; definition of terms; local rules; 
forms—(Rule)  

 

18 U.S.C. § 3002:  Courts always open—(Rule)  

 
See Federal Rules of Criminal Procedure Business hours, Rule 56. 
 

18 U.S.C. § 3003:  Calendars—(Rule)  
 
See Federal Rules of Criminal Procedure Preference to criminal cases, Rule 50. 
 

18 U.S.C. § 3004:  Decorum in court room—(Rule)  

 
See Federal Rules of Criminal Procedure Photographing or radio broadcasting 
prohibited, Rule 53. 
 

18 U.S.C. § 3005:  Counsel and witnesses in capital 
cases  

 
Whoever is indicted for treason or other capital crime shall be allowed to make 
his full defense by counsel; and the court before which the defendant is to be 
tried, or a judge thereof, shall promptly, upon the defendant's request, assign 2 
such counsel, of whom at least 1 shall be learned in the law applicable to capital 
cases, and who shall have free access to the accused at all reasonable hours. In 
assigning counsel under this section, the court shall consider the 
recommendation of the Federal Public Defender organization, or, if no such 
organization exists in the district, of the Administrative Office of the United 
States Courts. The defendant shall be allowed, in his defense to make any proof 
that he can produce by lawful witnesses, and shall have the like process of the 
court to compel his witnesses to appear at his trial, as is usually granted to 
compel witnesses to appear on behalf of the prosecution. 
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18 U.S.C. § 3006:  Assignment of counsel—(Rule)  

 
See Federal Rules of Criminal Procedure Appointment by court, Rule 44. 
  
Accused to be informed of right to counsel, Rules 5 and 44. 
 
 

18 U.S.C. § 3006A:  Adequate representation of 
defendants  

 
(a) Choice of plan.  Each United States district court, with the approval of the 
judicial council of the circuit, shall place in operation throughout the district a 
plan for furnishing representation for any person financially unable to obtain 
adequate representation in accordance with this section. Representation under 
each plan shall include counsel and investigative, expert, and other services 
necessary for adequate representation. Each plan shall provide the following: 
   (1) Representation shall be provided for any financially eligible person who— 
      (A) is charged with a felony or a Class A misdemeanor; 
      (B) is a juvenile alleged to have committed an act of juvenile delinquency as 
defined in section 5031 of this title [18 U.S.C. § 5031]; 
      (C) is charged with a violation of probation; 
      (D) is under arrest, when such representation is required by law; 
      (E) is charged with a violation of supervised release or faces modification, 
reduction, or enlargement of a condition, or extension or revocation of a term of 
supervised release; 
      (F) is subject to a mental condition hearing under chapter 313 of this title [18 
U.S.C. §§ 4241 et seq.]; 
      (G) is in custody as a material witness; 
      (H) is entitled to appointment of counsel under the sixth amendment to the 
Constitution; 
      (I) faces loss of liberty in a case, and Federal law requires the appointment of 
counsel; or 
      (J) is entitled to the appointment of counsel under section 4109 of this title 
[18 U.S.C. § 4109]. 
   (2) Whenever the United States magistrate [United States magistrate judge] or 
the court determines that the interests of justice so require, representation may 
be provided for any financially eligible person who— 
      (A) is charged with a Class B or C misdemeanor, or an infraction for which a 
sentence to confinement is authorized; or 
      (B) is seeking relief under section 2241, 2254, or 2255 of title 28. 
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   (3) Private attorneys shall be appointed in a substantial proportion of the cases. 
Each plan may include, in addition to the provisions for private attorneys, either 
of the following or both: 
      (A) Attorneys furnished by a bar association or a legal aid agency. 
      (B) Attorneys furnished by a defender organization established in accordance 
with the provisions of subsection (g). 
  
Prior to approving the plan for a district, the judicial council of the circuit shall 
supplement the plan with provisions for representation on appeal. The district 
court may modify the plan at any time with the approval of the judicial council of 
the circuit. It shall modify the plan when directed by the judicial council of the 
circuit. The district court shall notify the Administrative Office of the United 
States Courts of any modification of its plan. 
  
(b) Appointment of counsel.  Counsel furnishing representation under the plan 
shall be selected from a panel of attorneys designated or approved by the court, 
or from a bar association, legal aid agency, or defender organization furnishing 
representation pursuant to the plan. In every case in which a person entitled to 
representation under a plan approved under subsection (a) and appears without 
counsel, the United States magistrate [United States magistrate judge] or the 
court shall advise the person that he has the right to be represented by counsel 
and that counsel will be appointed to represent him if he is financially unable to 
obtain counsel. Unless the person waives representation by counsel, the United 
States magistrate [United States magistrate judge] or the court, if satisfied after 
appropriate inquiry that the person is financially unable to obtain counsel, shall 
appoint counsel to represent him. Such appointment may be made retroactive to 
include any representation furnished pursuant to the plan prior to appointment. 
The United States magistrate [United States magistrate judge] or the court shall 
appoint separate counsel for persons having interests that cannot properly be 
represented by the same counsel, or when other good cause is shown. 
  
(c) Duration and substitution of appointments.  A person for whom counsel is 
appointed shall be represented at every stage of the proceedings from his initial 
appearance before the United States magistrate [United States magistrate judge] 
or the court through appeal, including ancillary matters appropriate to the 
proceedings. If at any time after the appointment of counsel the United States 
magistrate [United States magistrate judge] or the court finds that the person is 
financially able to obtain counsel or to make partial payment for the 
representation, it may terminate the appointment of counsel or authorize 
payment as provided in subsection (f), as the interests of justice may dictate. If at 
any stage of the proceedings, including an appeal, the United States magistrate 
[United States magistrate judge] or the court finds that the person is financially 
unable to pay counsel whom he had retained, it may appoint counsel as provided 
in subsection (b) and authorize payment as provided in subsection (d), as the 
interests of justice may dictate. The United States magistrate [United States 
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magistrate judge] or the court may, in the interests of justice, substitute one 
appointed counsel for another at any stage of the proceedings. 
  
(d) Payment for representation. 
   (1) Hourly rate. Any attorney appointed pursuant to this section or a bar 
association or legal aid agency or community defender organization which has 
provided the appointed attorney shall, at the conclusion of the representation or 
any segment thereof, be compensated at a rate not exceeding $ 60 per hour for 
time expended in court or before a United States magistrate [United States 
magistrate judge] and $ 40 per hour for time reasonably expended out of court, 
unless the Judicial Conference determines that a higher rate of not in excess of $ 
75 per hour is justified for a circuit or for particular districts within a circuit, for 
time expended in court or before a United States magistrate [judge] and for time 
expended out of court. The Judicial Conference shall develop guidelines for 
determining the maximum hourly rates for each circuit in accordance with the 
preceding sentence, with variations by district, where appropriate, taking into 
account such factors as the minimum range of the prevailing hourly rates for 
qualified attorneys in the district in which the representation is provided and the 
recommendations of the judicial councils of the circuits. Not less than 3 years 
after the effective date of the Criminal Justice Act Revision of 1986, the Judicial 
Conference is authorized to raise the maximum hourly rates specified in this 
paragraph up to the aggregate of the overall average percentages of the 
adjustments in the rates of pay under the General Schedule made pursuant to 
section 5305 of title 5 on or after such effective date. After the rates are raised 
under the preceding sentence, such maximum hourly rates may be raised at 
intervals of not less than 1 year each, up to the aggregate of the overall average 
percentages of such adjustments made since the last raise was made under this 
paragraph. Attorneys may be reimbursed for expenses reasonably incurred, 
including the costs of transcripts authorized by the United States magistrate 
[United States magistrate judge] or the court, and the costs of defending actions 
alleging malpractice of counsel in furnishing representational services under this 
section. No reimbursement for expenses in defending against malpractice claims 
shall be made if a judgment of malpractice is rendered against the counsel 
furnishing representational services under this section. The United States 
magistrate or the court shall make determinations relating to reimbursement of 
expenses under this paragraph. 
   (2) Maximum amounts. For representation of a defendant before the United 
States magistrate [United States magistrate judge] or the district court, or both, 
the compensation to be paid to an attorney or to a bar association or legal aid 
agency or community defender organization shall not exceed $ 7,000 for each 
attorney in a case in which one or more felonies are charged, and $ 2,000 for 
each attorney in a case in which only misdemeanors are charged. For 
representation of a defendant in an appellate court, the compensation to be paid 
to an attorney or to a bar association or legal aid agency or community defender 
organization shall not exceed $ 5,000 for each attorney in each court. For 
representation of a petitioner in a noncapital habeas corpus proceeding, the 
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compensation for each attorney shall not exceed the amount applicable to a 
felony in this paragraph for representation of a defendant before a judicial officer 
of the district court. For representation of such petitioner in an appellate court, 
the compensation for each attorney shall not exceed the amount applicable for 
representation of a defendant in an appellate court. For representation of an 
offender before the United States Parole Commission in a proceeding under 
section 4106A of this title [18 U.S.C. § 4106A], the compensation shall not exceed 
$ 1,500 for each attorney in each proceeding; for representation of an offender in 
an appeal from a determination of such Commission under such section, the 
compensation shall not exceed $ 5,000 for each attorney in each court. For any 
other representation required or authorized by this section, the compensation 
shall not exceed $ 1,500 for each attorney in each proceeding. The compensation 
maximum amounts provided in this paragraph shall increase simultaneously by 
the same percentage, rounded to the nearest multiple of $ 100, as the aggregate 
percentage increases in the maximum hourly compensation rate paid pursuant to 
paragraph (1) for time expended since the case maximum amounts were last 
adjusted. 
   (3) Waiving maximum amounts. Payment in excess of any maximum amount 
provided in paragraph (2) of this subsection may be made for extended or 
complex representation whenever the court in which the representation was 
rendered, or the United States magistrate [United States magistrate judge] if the 
representation was furnished exclusively before him, certifies that the amount of 
the excess payment is necessary to provide fair compensation and the payment is 
approved by the chief judge of the circuit. The chief judge of the circuit may 
delegate such approval authority to an active or senior circuit judge. 
   (4) Disclosure of fees. 
      (A) In general. Subject to subparagraphs (B) through (E), the amounts paid 
under this subsection for services in any case shall be made available to the public 
by the court upon the court's approval of the payment. 
      (B) Pretrial or trial in progress. If a trial is in pretrial status or still in progress 
and after considering the defendant's interests as set forth in subparagraph (D), 
the court shall— 
         (i) redact any detailed information on the payment voucher provided by 
defense counsel to justify the expenses to the court; and 
         (ii) make public only the amounts approved for payment to defense counsel 
by dividing those amounts into the following categories: 
            (I) Arraignment and or plea. 
            (II) Bail and detention hearings. 
            (III) Motions. 
            (IV) Hearings. 
            (V) Interviews and conferences. 
            (VI) Obtaining and reviewing records. 
            (VII) Legal research and brief writing. 
            (VIII) Travel time. 
            (IX) Investigative work. 
            (X) Experts. 
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            (XI) Trial and appeals. 
            (XII) Other. 
      (C) Trial completed. 
         (i) In general. If a request for payment is not submitted until after the 
completion of the trial and subject to consideration of the defendant's interests as 
set forth in subparagraph (D), the court shall make available to the public an 
unredacted copy of the expense voucher. 
         (ii) Protection of the rights of the defendant. If the court determines that 
defendant's interests as set forth in subparagraph (D) require a limited 
disclosure, the court shall disclose amounts as provided in subparagraph (B). 
      (D) Considerations. The interests referred to in subparagraphs (B) and (C) 
are— 
         (i) to protect any person's 5th amendment right against self-incrimination; 
         (ii) to protect the defendant's 6th amendment rights to effective assistance 
of counsel; 
         (iii) the defendant's attorney-client privilege; 
         (iv) the work product privilege of the defendant's counsel; 
         (v) the safety of any person; and 
         (vi) any other interest that justice may require, except that the amount of the 
fees shall not be considered a reason justifying any limited disclosure under 
section 3006A(d)(4) of title 18, United States Code [18 U.S.C. § 3006A(d)(4)]. 
      (E) Notice. The court shall provide reasonable notice of disclosure to the 
counsel of the defendant prior to the approval of the payments in order to allow 
the counsel to request redaction based on the considerations set forth in 
subparagraph (D). Upon completion of the trial, the court shall release 
unredacted copies of the vouchers provided by defense counsel to justify the 
expenses to the court. If there is an appeal, the court shall not release unredacted 
copies of the vouchers provided by defense counsel to justify the expenses to the 
court until such time as the appeals process is completed, unless the court 
determines that none of the defendant's interests set forth in subparagraph (D) 
will be compromised. 
      (F) Effective date. The amendment made by paragraph (4) shall become 
effective 60 days after enactment of this Act [enacted Nov. 26, 1997], will apply 
only to cases filed on or after the effective date, and shall be in effect for no longer 
than 24 months after the effective date. 
   (5) Filing claims. A separate claim for compensation and reimbursement shall 
be made to the district court for representation before the United States 
magistrate [United States magistrate judge] and the court, and to each appellate 
court before which the attorney provided representation to the person involved. 
Each claim shall be supported by a sworn written statement specifying the time 
expended, services rendered, and expenses incurred while the case was pending 
before the United States magistrate [United States magistrate judge] and the 
court, and the compensation and reimbursement applied for or received in the 
same case from any other source. The court shall fix the compensation and 
reimbursement to be paid to the attorney or to the bar association or legal aid 
agency or community defender organization which provided the appointed 
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attorney. In cases where representation is furnished exclusively before a United 
States magistrate [United States magistrate judge], the claim shall be submitted 
to him and he shall fix the compensation and reimbursement to be paid. In cases 
where representation is furnished other than before the United States magistrate 
[United States magistrate judge], the district court, or an appellate court, claims 
shall be submitted to the district court which shall fix the compensation and 
reimbursement to be paid. 
   (6) New trials. For purposes of compensation and other payments authorized by 
this section, an order by a court granting a new trial shall be deemed to initiate a 
new case. 
   (7) Proceedings before appellate courts. If a person for whom counsel is 
appointed under this section appeals to an appellate court or petitions for a writ 
of certiorari, he may do so without prepayment of fees and costs or security 
therefor and without filing the affidavit required by section 1915(a) of title 28. 
  
(e) Services other than counsel. 
   (1) Upon request. Counsel for a person who is financially unable to obtain 
investigative, expert, or other services necessary for adequate representation may 
request them in an ex parte application. Upon finding, after appropriate inquiry 
in an ex parte proceeding, that the services are necessary and that the person is 
financially unable to obtain them, the court, or the United States magistrate 
[United States magistrate judge] if the services are required in connection with a 
matter over which he has jurisdiction, shall authorize counsel to obtain the 
services. 
   (2) Without prior request. 
      (A) Counsel appointed under this section may obtain, subject to later review, 
investigative, expert, and other services without prior authorization if necessary 
for adequate representation. Except as provided in subparagraph (B) of this 
paragraph, the total cost of services obtained without prior authorization may not 
exceed $ 500 and expenses reasonably incurred. 
      (B) The court, or the United States magistrate [United States magistrate 
judge] (if the services were rendered in a case disposed of entirely before the 
United States magistrate [United States magistrate judge]), may, in the interest 
of justice, and upon the finding that timely procurement of necessary services 
could not await prior authorization, approve payment for such services after they 
have been obtained, even if the cost of such services exceeds $ 500. 
   (3) Maximum amounts. Compensation to be paid to a person for services 
rendered by him to a person under this subsection, or to be paid to an 
organization for services rendered by an employee thereof, shall not exceed $ 
1,600, exclusive of reimbursement for expenses reasonably incurred, unless 
payment in excess of that limit is certified by the court, or by the United States 
magistrate [United States magistrate judge] if the services were rendered in 
connection with a case disposed of entirely before him, as necessary to provide 
fair compensation for services of an unusual character or duration, and the 
amount of the excess payment is approved by the chief judge of the circuit. The 
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chief judge of the circuit may delegate such approval authority to an active or 
senior circuit judge. 
   (4) Disclosure of fees. The amounts paid under this subsection for services in 
any case shall be made available to the public. 
  
(f) Receipt of other payments.  Whenever the United States magistrate [United 
States magistrate judge] or the court finds that funds are available for payment 
from or on behalf of a person furnished representation, it may authorize or direct 
that such funds be paid to the appointed attorney, to the bar association or legal 
aid agency or community defender organization which provided the appointed 
attorney, to any person or organization authorized pursuant to subsection (e) to 
render investigative, expert, or other services, or to the court for deposit in the 
Treasury as a reimbursement to the appropriation, current at the time of 
payment, to carry out the provisions of this section. Except as so authorized or 
directed, no such person or organization may request or accept any payment or 
promise of payment for representing a defendant. 
  
(g) Defender organization. 
   (1) Qualifications. A district or a part of a district in which at least two hundred 
persons annually require the appointment of counsel may establish a defender 
organization as provided for either under subparagraphs (A) or (B) of paragraph 
(2) of this subsection or both. Two adjacent districts or parts of districts may 
aggregate the number of persons required to be represented to establish 
eligibility for a defender organization to serve both areas. In the event that 
adjacent districts or parts of districts are located in different circuits, the plan for 
furnishing representation shall be approved by the judicial council of each circuit. 
   (2) Types of defender organizations. 
      (A) Federal Public Defender Organization. A Federal Public Defender 
Organization shall consist of one or more fulltime salaried attorneys. An 
organization for a district or part of a district or two adjacent districts or parts of 
districts shall be supervised by a Federal Public Defender appointed by the court 
of appeals of the circuit, without regard to the provisions of title 5 governing 
appointments in the competitive service, after considering recommendations 
from the district court or courts to be served. Nothing contained herein shall be 
deemed to authorize more than one Federal Public Defender within a single 
judicial district. The Federal Public Defender shall be appointed for a term of four 
years, unless sooner removed by the court of appeals of the circuit for 
incompetency, misconduct in office, or neglect of duty. Upon the expiration of his 
term, a Federal Public Defender may, by a majority vote of the judges of the court 
of appeals, continue to perform the duties of his office until his successor is 
appointed, or until one year after the expiration of such Defender's term, 
whichever is earlier. The compensation of the Federal Public Defender shall be 
fixed by the court of appeals of the circuit at a rate not to exceed the 
compensation received by the United States Attorney for the District where 
representation is furnished or, if two districts or parts of districts are involved, 
the compensation of the higher paid United States attorney of the districts. The 
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Federal Public Defender may appoint, without regard to the provisions of title 5 
governing appointments in the competitive service, fulltime attorneys in such 
number as may be approved by the court of appeals of the circuit and other 
personnel in such number as may be approved by the Director of the 
Administrative Office of the United States Courts. Compensation paid to such 
attorneys and other personnel of the organization shall be fixed by the Federal 
Public Defender at a rate not to exceed that paid to attorneys and other personnel 
of similar qualifications and experience in the Office of the United States attorney 
in the district where representation is furnished or, if two districts or parts of 
districts are involved, the higher compensation paid to persons of similar 
qualifications and experience in the districts. Neither the Federal Public Defender 
nor any attorney so appointed by him may engage in the private practice of law. 
Each organization shall submit to the Director of the Administrative Office of the 
United States Courts, at the time and in the form prescribed by him, reports of its 
activities and financial position and its proposed budget. The Director of the 
Administrative Office shall submit, in accordance with section 605 of title 28, a 
budget for each organization for each fiscal year and shall out of the 
appropriations therefor make payments to and on behalf of each organization. 
Payments under this subparagraph to an organization shall be in lieu of 
payments under subsection (d) or (e). 
      (B) Community Defender Organization. A Community Defender Organization 
shall be a nonprofit defense counsel service established and administered by any 
group authorized by the plan to provide representation. The organization shall be 
eligible to furnish attorneys and receive payments under this section if its bylaws 
are set forth in the plan of the district or districts in which it will serve. Each 
organization shall submit to the Judicial Conference of the United States an 
annual report setting forth its activities and financial position and the anticipated 
caseload and expenses for the next fiscal year. Upon application an organization 
may, to the extent approved by the Judicial Conference of the United States: 
         (i) receive an initial grant for expenses necessary to establish the 
organization; and 
         (ii) in lieu of payments under subsection (d) or (e), receive periodic 
sustaining grants to provide representation and other expenses pursuant to this 
section. 
   (3) Malpractice and negligence suits. The Director of the Administrative Office 
of the United States Courts shall, to the extent the Director considers 
appropriate, provide representation for and hold harmless, or provide liability 
insurance for, any person who is an officer or employee of a Federal Public 
Defender Organization established under this subsection, or a Community 
Defender Organization established under this subsection which is receiving 
periodic sustaining grants, for money damages for injury, loss of liberty, loss of 
property, or personal injury or death arising from malpractice or negligence of 
any such officer or employee in furnishing representational services under this 
section while acting within the scope of that person's office or employment. 
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(h) Rules and reports.  Each district court and court of appeals of a circuit shall 
submit a report on the appointment of counsel within its jurisdiction to the 
Administrative Office of the United States Courts in such form and at such times 
as the Judicial Conference of the United States may specify. The Judicial 
Conference of the United States may, from time to time, issue rules and 
regulations governing the operation of plans formulated under this section. 
  
(i) Appropriations.  There are authorized to be appropriated to the United States 
courts, out of any money in the Treasury not otherwise appropriated, sums 
necessary to carry out the provisions of this section, including funds for the 
continuing education and training of persons providing representational services 
under this section. When so specified in appropriation acts, such appropriations 
shall remain available until expended. Payments from such appropriations shall 
be made under the supervision of the Director of the Administrative Office of the 
United States Courts. 
  
(j) Districts included.  As used in this section, the term "district court" means 
each district court of the United States created by chapter 5 of title 28 [28 U.S.C. 
§§ 81 et seq.], the District Court of the Virgin Islands, the District Court for the 
Northern Mariana Islands, and the District Court of Guam. 
  
(k) Applicability in the District of Columbia.  The provisions of this section shall 
apply in the United States District Court for the District of Columbia and the 
United States Court of Appeals for the District of Columbia Circuit. The 
provisions of this section shall not apply to the Superior Court of the District of 
Columbia and the District of Columbia Court of Appeals. 
 
 

18 U.S.C. § 3007:  Motions—(Rule)  

 
See Federal Rules of Criminal Procedure Motions substituted for pleas in 
abatement and special pleas in bar, Rule 12. 
  
Form and contents, Rule 47. 
 
 

18 U.S.C. § 3008:  Service and filing of papers—(Rule)  

 
See Federal Rules of Criminal Procedure Requirement and manner of service; 
notice of orders; filing papers, Rule 49. 
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18 U.S.C. § 3009:  Records—(Rule)  

 
See Federal Rules of Criminal Procedure Keeping of records by district court 
clerks and magistrates [United States magistrate judges], Rule 55. 
 
 
 

18 U.S.C. § 3010:  Exceptions unnecessary—(Rule)  

 
See Federal Rules of Criminal Procedure Objections substituted for exceptions, 
Rule 51. 
 
 

18 U.S.C. § 3011:  Computation of time—(Rule)  

 
See Federal Rules of Criminal Procedure Computation: enlargement; expiration 
of term; motions and affidavits; service by mail, Rule 45. 
 

18 U.S.C. § 3013:  Special assessment on convicted 
persons  

 
(a) The court shall assess on any person convicted of an offense against the 
United States— 
   (1) in the case of an infraction or a misdemeanor— 
      (A) if the defendant is an individual— 
         (i) the amount of $ 5 in the case of an infraction or a class C misdemeanor; 
         (ii) the amount of $ 10 in the case of a class B misdemeanor; and 
         (iii) the amount of $ 25 in the case of a class A misdemeanor; and 
      (B) if the defendant is a person other than an individual— 
         (i) the amount of $ 25 in the case of an infraction or a class C misdemeanor; 
         (ii) the amount of $ 50 in the case of a class B misdemeanor; and 
         (iii) the amount of $ 125 in the case of a class A misdemeanor; 
   (2) in the case of a felony— 
      (A) the amount of $ 100 if the defendant is an individual; and 
      (B) the amount of $ 400 if the defendant is a person other than an individual. 
  
(b) Such amount so assessed shall be collected in the manner that fines are 
collected in criminal cases. 
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(c) The obligation to pay an assessment ceases five years after the date of the 
judgment. This subsection shall apply to all assessments irrespective of the date 
of imposition. 
  
(d) For the purposes of this section, an offense under section 13 of this title [18 
U.S.C. § 13] is an offense against the United States. 
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CHAPTER 203: ARREST AND COMMITMENT 
U.S. Code Title 18, Chapter 203: Arrest and Commitment 

 
 
 

18 U.S.C. § 3041:  Power of courts and magistrates 
[United States magistrate judges]  

 
For any offense against the United States, the offender may, by any justice or 
judge of the United States, or by any United States magistrate [United States 
magistrate judge], or by any chancellor, judge of a supreme or superior court, 
chief or first judge of common pleas, mayor of a city, justice of the peace, or other 
magistrate, of any state where the offender may be found, and at the expense of 
the United States, be arrested and imprisoned, or released as provided in chapter 
207 of this title [18 U.S.C. §§ 3141 et seq.], as the case may be, for trial before 
such court of the United States as by law has cognizance of the offense. Copies of 
the process shall be returned as speedily as may be into the office of the clerk of 
such court, together with the recognizances of the witnesses for their appearances 
to testify in the case. 
  
A United States judge or magistrate [United States magistrate judge] shall 
proceed under this section according to rules promulgated by the Supreme Court 
of the United States. Any state judge or magistrate acting hereunder may proceed 
according to the usual mode of procedure of his state but his acts and orders shall 
have no affect beyond determining, pursuant to the provisions of section 3142 of 
this title [18 U.S.C. § 3142], whether to detain or conditionally release the 
prisoner prior to trial or to discharge him from arrest. 
 

18 U.S.C. § 3042:  Extraterritorial jurisdiction  
 
Section 3041 of this title [18 U.S.C. § 3041] shall apply in any country where the 
United States exercises extraterritorial jurisdiction for the arrest and removal 
therefrom to the United States of any citizen or national of the United States who 
is a fugitive from justice charged with or convicted of the commission of any 
offense against the United States, and shall also apply throughout the United 
States for the arrest and removal therefrom to the jurisdiction of any officer or 
representative of the United States vested with judicial authority in any country 
in which the United States exercises extraterritorial jurisdiction, of any citizen or 
national of the United States who is a fugitive from justice charged with or 
convicted of the commission of any offense against the United States in any 
country where it exercises extraterritorial jurisdiction. 
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Such fugitive first mentioned may, by any officer or representative of the United 
States vested with judicial authority in any country in which the United States 
exercises extraterritorial jurisdiction and agreeably to the usual mode of process 
against offenders subject to such jurisdiction, be arrested and detained or 
conditionally released pursuant to section 3142 of this title [18 U.S.C. § 3142], as 
the case may be, pending the issuance of a warrant for his removal, which 
warrant the principal officer or representative of the United States vested with 
judicial authority in the country where the fugitive shall be found shall 
seasonably issue, and the United States marshal or corresponding officer shall 
execute. 
  
Such marshal or other officer, or the deputies of such marshal or officer, when 
engaged in executing such warrant without the jurisdiction of the court to which 
they are attached, shall have all the powers of a marshal of the United States so 
far as such powers are requisite for the prisoner's safekeeping and the execution 
of the warrant. 
 

18 U.S.C. § 3044:  Complaint—(Rule)  

 
See Federal Rules of Criminal Procedure Contents of complaint; oath, Rule 3. 
 

18 U.S.C. § 3045:  Internal revenue violations  
 
Warrants of arrest for violations of internal revenue laws may be issued by 
United States magistrates [United States magistrate judges] upon the complaint 
of a United States attorney, assistant United States attorney, collector, or deputy 
collector of internal revenue or revenue agent, or private citizen; but no such 
warrant of arrest shall be issued upon the complaint of a private citizen unless 
first approved in writing by a United States attorney. 
 
 

18 U.S.C. § 3046:  Warrant or summons—(Rule)  
 
See Federal Rules of Criminal Procedure Issuance upon complaint, Rule 4. 
  
Issuance upon indictment, Rule 9. 
  
Summons on request of government; form; contents; service; return, Rules 4, 9. 
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18 U.S.C. § 3047:  Multiple warrants unnecessary  

 
When two or more charges are made, or two or more indictments are found 
against any person, only one writ or warrant shall be necessary to commit him for 
trial. It shall be sufficient to state in the writ the name or general character of the 
offenses, or to refer to them only in general terms. 
 
 
 

18 U.S.C. § 3048:  Commitment to another district; 
removal—(Rule)  

 
See Federal Rules of Criminal Procedure Arrest in nearby or distant district; 
informative statement by judge or magistrate [United States magistrate judge]; 
hearing and removal; warrant; Rule 40. 
 
 

18 U.S.C. § 3049:  Warrant for removal  

 
Only one writ or warrant is necessary to remove a prisoner from one district to 
another. One copy thereof may be delivered to the sheriff or jailer from whose 
custody the prisoner is taken, and another to the sheriff or jailer to whose custody 
he is committed, and the original writ, with the marshal's return thereon, shall be 
returned to the clerk of the district to which he is removed. 
 
 

18 U.S.C. § 3050:  Bureau of Prisons employees' 
powers  

 
An officer or employee of the Bureau of Prisons may— 
   (1) make arrests on or off of Bureau of Prisons property without warrant for 
violations of the following provisions regardless of where the violation may occur: 
sections 111 [18 U.S.C. § 111] (assaulting officers), 751 [18 U.S.C. § 751] (escape), 
and 752 [18 U.S.C. § 752] (assisting escape) of title 18, United States Code, and 
section 1826(c) (escape) of title 28, United States Code; 
   (2) make arrests on Bureau of Prisons premises or reservation land of a penal, 
detention, or correctional facility without warrant for violations occurring 
thereon of the following provisions: sections 661 [18 U.S.C. § 661] (theft), 1361 
[18 U.S.C. § 1361] (depredation of property), 1363 [18 U.S.C. § 1363] (destruction 
of property), 1791 [18 U.S.C. § 1791] (contraband), 1792 [18 U.S.C. § 1792] 
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(mutiny and riot), and 1793 [18 U.S.C. § 1793] (trespass) of title 18, United States 
Code; and 
   (3) arrest without warrant for any other offense described in title 18 or 21 of the 
United States Code, if committed on the premises or reservation of a penal or 
correctional facility of the Bureau of Prisons if necessary to safeguard security, 
good order, or government property; 
  
if such officer or employee has reasonable grounds to believe that the arrested 
person is guilty of such offense, and if there is likelihood of such person's 
escaping before an arrest warrant can be obtained. If the arrested person is a 
fugitive from custody, such prisoner shall be returned to custody. Officers and 
employees of the said Bureau of Prisons may carry firearms under such rules and 
regulations as the Attorney General may prescribe. 
 

18 U.S.C. § 3051:  Powers of Special Agents [special 
agents] of Bureau of Alcohol, Tobacco, Firearms, and 
Explosives  

 
(a) Special agents of the Bureau of Alcohol, Tobacco, Firearms, and Explosives, as 
well as any other investigator or officer charged by the Attorney General with the 
duty of enforcing any of the criminal, seizure, or forfeiture provisions of the laws 
of the United States, may carry firearms, serve warrants and subpoenas issued 
under the authority of the United States and make arrests without warrant for 
any offense against the United States committed in their presence, or for any 
felony cognizable under the laws of the United States if they have reasonable 
grounds to believe that the person to be arrested has committed or is committing 
such felony. 
  
(b) Any special agent of the Bureau of Alcohol, Tobacco, Firearms, and Explosives 
may, in respect to the performance of his or her duties, make seizures of property 
subject to forfeiture to the United States. 
  
(c) (1) Except as provided in paragraphs (2) and (3), and except to the extent that 
such provisions conflict with the provisions of section 983 of title 18, United 
States Code [18 U.S.C. § 983], insofar as section 983 [18 U.S.C. § 983] applies, 
the provisions of the Customs laws relating to— 
      (A) the seizure, summary and judicial forfeiture, and condemnation of 
property; 
      (B) the disposition of such property; 
      (C) the remission or mitigation of such forfeiture; and 
      (D) the compromise of claims, 
   shall apply to seizures and forfeitures incurred, or alleged to have been 
incurred, under any applicable provision of law enforced or administered by the 
Bureau of Alcohol, Tobacco, Firearms, and Explosives. 
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   (2) For purposes of paragraph (1), duties that are imposed upon a customs 
officer or any other person with respect to the seizure and forfeiture of property 
under the customs laws of the United States shall be performed with respect to 
seizures and forfeitures of property under this section by such officers, agents, or 
any other person as may be authorized or designated for that purpose by the 
Attorney General. 
   (3) Notwithstanding any other provision of law, the disposition of firearms 
forfeited by reason of a violation of any law of the United States shall be governed 
by the provisions of section 5872(b) of the Internal Revenue Code of 1986 [26 
U.S.C. § 5872(b)]. 
 
 
 

18 U.S.C. § 3052:  Powers of Federal Bureau of 
Investigation  

 
The Director, Associate Director, Assistant to the Director, Assistant Directors, 
inspectors, and agents of the Federal Bureau of Investigation of the Department 
of Justice may carry firearms, serve warrants and subpoenas issued under the 
authority of the United States and make arrests without warrant for any offense 
against the United States committed in their presence, or for any felony 
cognizable under the laws of the United States if they have reasonable grounds to 
believe that the person to be arrested has committed or is committing such 
felony. 
 
 
 

18 U.S.C. § 3053:  Powers of marshals and deputies  
 
United States marshals and their deputies may carry firearms and may make 
arrests without warrant for any offense against the United States committed in 
their presence, or for any felony cognizable under the laws of the United States if 
they have reasonable grounds to believe that the person to be arrested has 
committed or is committing such felony. 
 
 

18 U.S.C. § 3055:  Officers' powers to suppress Indian 
liquor traffic  

 
The chief special officer for the suppression of the liquor traffic among Indians 
and duly authorized officers working under his supervision whose appointments 
are made or affirmed by the Commissioner of Indian Affairs or the Secretary of 
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the Interior may execute all warrants of arrest and other lawful precepts issued 
under the authority of the United States and in the execution of his duty he may 
command all necessary assistance. 
 
 
 

18 U.S.C. § 3056:  Powers, authorities, and duties of 
United States Secret Service  

 
(a) Under the direction of the Secretary of Homeland Security, the United States 
Secret Service is authorized to protect the following persons: 
   (1) The President, the Vice President (or other officer next in the order of 
succession to the Office of President), the President-elect, and the Vice President-
elect. 
   (2) The immediate families of those individuals listed in paragraph (1). 
   (3) Former Presidents and their spouses for their lifetimes, except that 
protection of a spouse shall terminate in the event of remarriage unless the 
former President did not serve as President prior to January 1, 1997, in which 
case, former Presidents and their spouses for a period of not more than ten years 
from the date a former President leaves office, except that— 
      (A) protection of a spouse shall terminate in the event of remarriage or the 
divorce from, or death of a former President; and 
      (B) should the death of a President occur while in office or within one year 
after leaving office, the spouse shall receive protection for one year from the time 
of such death: 
   Provided, That the Secretary of Homeland Security shall have the authority to 
direct the Secret Service to provide temporary protection for any of these 
individuals at any time if the Secretary of Homeland Security or designee 
determines that information or conditions warrant such protection. 
   (4) Children of a former President who are under 16 years of age for a period 
not to exceed ten years or upon the child becoming 16 years of age, whichever 
comes first. 
   (5) Visiting heads of foreign states or foreign governments. 
   (6) Other distinguished foreign visitors to the United States and official 
representatives of the United States performing special missions abroad when the 
President directs that such protection be provided. 
   (7) Major Presidential and Vice Presidential candidates and, within 120 days of 
the general Presidential election, the spouses of such candidates. As used in this 
paragraph, the term "major Presidential and Vice Presidential candidates" means 
those individuals identified as such by the Secretary of Homeland Security after 
consultation with an advisory committee consisting of the Speaker of the House 
of Representatives, the minority leader of the House of Representatives, the 
majority and minority leaders of the Senate, and one additional member selected 
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by the other members of the committee. The Committee shall not be subject to 
the Federal Advisory Committee Act (5 U.S.C. App. 2). 
   (8) Former Vice Presidents, their spouses, and their children who are under 16 
years of age, for a period of not more than six months after the date the former 
Vice President leaves office. The Secretary of Homeland Security shall have the 
authority to direct the Secret Service to provide temporary protection for any of 
these individuals at any time thereafter if the Secretary of Homeland Security or 
designee determines that information or conditions warrant such protection. 
  
The protection authorized in paragraphs (2) through (8) may be declined. 
  
(b) Under the direction of the Secretary of Homeland Security, the Secret Service 
is authorized to detect and arrest any person who violates— 
   (1) section 508, 509, 510, 871, or 879 of this title [18 U.S.C. § 508, 509, 510, 871, 
or 879] or, with respect to the Federal Deposit Insurance Corporation, Federal 
land banks, and Federal land bank associations, section 213, 216, 433, 493, 657, 
709, 1006, 1007, 1011, 1013, 1014, 1907, or 1909 of this title [18 U.S.C. § 213, 216, 
433, 493, 657, 709, 1006, 1007, 1011, 1013, 1014, 1907, or 1909]; 
   (2) any of the laws of the United States relating to coins, obligations, and 
securities of the United States and of foreign governments; or 
   (3) any of the laws of the United States relating to electronic fund transfer 
frauds, access device frauds, false identification documents or devices, and any 
fraud or other criminal or unlawful activity in or against any federally insured 
financial institution; except that the authority conferred by this paragraph shall 
be exercised subject to the agreement of the Attorney General and the Secretary 
of Homeland Security and shall not affect the authority of any other Federal law 
enforcement agency with respect to those laws. 
  
(c) (1) Under the direction of the Secretary of Homeland Security, officers and 
agents of the Secret Service are authorized to— 
      (A) execute warrants issued under the laws of the United States; 
      (B) carry firearms; 
      (C) make arrests without warrant for any offense against the United States 
committed in their presence, or for any felony cognizable under the laws of the 
United States if they have reasonable grounds to believe that the person to be 
arrested has committed or is committing such felony; 
      (D) offer and pay rewards for services and information leading to the 
apprehension of persons involved in the violation or potential violation of those 
provisions of law which the Secret Service is authorized to enforce; 
      (E) pay expenses for unforeseen emergencies of a confidential nature under 
the direction of the Secretary of Homeland Security and accounted for solely on 
the Secretary's certificate; and 
      (F) perform such other functions and duties as are authorized by law. 
   (2) Funds expended from appropriations available to the Secret Service for the 
purchase of counterfeits and subsequently recovered shall be reimbursed to the 
appropriations available to the Secret Service at the time of the reimbursement. 
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(d) Whoever knowingly and willfully obstructs, resists, or interferes with a 
Federal law enforcement agent engaged in the performance of the protective 
functions authorized by this section or by section 1752 of this title [18 U.S.C. § 
1752] shall be fined not more than $ 1,000 or imprisoned not more than one year, 
or both. 
  
(e) (1) When directed by the President, the United States Secret Service is 
authorized to participate, under the direction of the Secretary of Homeland 
Security, in the planning, coordination, and implementation of security 
operations at special events of national significance, as determined by the 
President. 
   (2) At the end of each fiscal year, the President through such agency or office as 
the President may designate, shall report to the Congress— 
      (A) what events, if any, were designated special events of national significance 
for security purposes under paragraph (1); and 
      (B) the criteria and information used in making each designation. 
  
(f) Under the direction of the Secretary of Homeland Security, the Secret Service 
is authorized, at the request of any State or local law enforcement agency, or at 
the request of the National Center for Missing and Exploited Children, to provide 
forensic and investigative assistance in support of any investigation involving 
missing or exploited children. 
  
(g) The United States Secret Service shall be maintained as a distinct entity 
within the Department of Homeland Security and shall not be merged with any 
other Department function. No personnel and operational elements of the United 
States Secret Service shall report to an individual other than the Director of the 
United States Secret Service, who shall report directly to the Secretary of 
Homeland Security without being required to report through any other official of 
the Department. 
 
 
 

18 U.S.C. § 3056A:  Powers, authorities, and duties of 
United States Secret Service Uniformed Division  

 
(a) There is hereby created and established a permanent police force, to be known 
as the "United States Secret Service Uniformed Division". Subject to the 
supervision of the Secretary of Homeland Security, the United States Secret 
Service Uniformed Division shall perform such duties as the Director, United 
States Secret Service, may prescribe in connection with the protection of the 
following: 
   (1) The White House in the District of Columbia. 
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   (2) Any building in which Presidential offices are located. 
   (3) The Treasury Building and grounds. 
   (4) The President, the Vice President (or other officer next in the order of 
succession to the Office of President), the President-elect, the Vice President-
elect, and their immediate families. 
   (5) Foreign diplomatic missions located in the metropolitan area of the District 
of Columbia. 
   (6) The temporary official residence of the Vice President and grounds in the 
District of Columbia. 
   (7) Foreign diplomatic missions located in metropolitan areas (other than the 
District of Columbia) in the United States where there are located twenty or more 
such missions headed by fulltime officers, except that such protection shall be 
provided only— 
      (A) on the basis of extraordinary protective need; 
      (B) upon request of an affected metropolitan area; and 
      (C) when the extraordinary protective need arises at or in association with a 
visit to— 
         (i) a permanent mission to, or an observer mission invited to participate in 
the work of, an international organization of which the United States is a 
member; or 
         (ii) an international organization of which the United States is a member; 
      except that such protection may also be provided for motorcades and at other 
places associated with any such visit and may be extended at places of temporary 
domicile in connection with any such visit. 
   (8) Foreign consular and diplomatic missions located in such areas in the 
United States, its territories and possessions, as the President, on a case-by-case 
basis, may direct. 
   (9) Visits of foreign government officials to metropolitan areas (other than the 
District of Columbia) where there are located twenty or more consular or 
diplomatic missions staffed by accredited personnel, including protection for 
motorcades and at other places associated with such visits when such officials are 
in the United States to conduct official business with the United States 
Government. 
   (10) Former Presidents and their spouses, as provided in section 3056(a)(3) of 
title 18 [18 U.S.C. § 3056(a)(3)]. 
   (11) An event designated under section 3056(e) of title 18 [18 U.S.C. § 3056(e)] 
as a special event of national significance. 
   (12) Major Presidential and Vice Presidential candidates and, within 120 days of 
the general Presidential election, the spouses of such candidates, as provided in 
section 3056(a)(7) of title 18 [18 U.S.C. § 3056(a)(7)]. 
   (13) Visiting heads of foreign states or foreign governments. 
  
(b) (1) Under the direction of the Director of the Secret Service, members of the 
United States Secret Service Uniformed Division are authorized to— 
      (A) carry firearms; 
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      (B) make arrests without warrant for any offense against the United States 
committed in their presence, or for any felony cognizable under the laws of the 
United States if they have reasonable grounds to believe that the person to be 
arrested has committed or is committing such felony; and 
      (C) perform such other functions and duties as are authorized by law. 
   (2) Members of the United States Secret Service Uniformed Division shall 
possess privileges and powers similar to those of the members of the 
Metropolitan Police of the District of Columbia. 
  
(c) Members of the United States Secret Service Uniformed Division shall be 
furnished with uniforms and other necessary equipment. 
  
(d) In carrying out the functions pursuant to paragraphs (7) and (9) of subsection 
(a), the Secretary of Homeland Security may utilize, with their consent, on a 
reimbursable basis, the services, personnel, equipment, and facilities of State and 
local governments, and is authorized to reimburse such State and local 
governments for the utilization of such services, personnel, equipment, and 
facilities. The Secretary of Homeland Security may carry out the functions 
pursuant to paragraphs (7) and (9) of subsection (a) by contract. The authority of 
this subsection may be transferred by the President to the Secretary of State. In 
carrying out any duty under paragraphs (7) and (9) of subsection (a), the 
Secretary of State is authorized to utilize any authority available to the Secretary 
under title II of the State Department Basic Authorities Act of 1956 [22 U.S.C. §§ 
4301 et seq.]. 
 
 

18 U.S.C. § 3057:  Bankruptcy investigations  

 
(a) Any judge, receiver, or trustee having reasonable grounds for believing that 
any violation under chapter 9 of this title [18 U.S.C. §§ 151 et seq.] or other laws 
of the United States relating to insolvent debtors, receiverships or reorganization 
plans has been committed, or that an investigation should be had in connection 
therewith, shall report to the appropriate United States attorney all the facts and 
circumstances of the case, the names of the witnesses and the offense or offenses 
believed to have been committed. Where one of such officers has made such 
report, the others need not do so. 
  
(b) The United States attorney thereupon shall inquire into the facts and report 
thereon to the judge and if it appears probable that any such offense has been 
committed, shall without delay, present the matter to the grand jury, unless upon 
inquiry and examination he decides that the ends of public justice do not require 
investigation or prosecution, in which case he shall report the facts to the 
Attorney General for his direction. 
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18 U.S.C. § 3058:  Interned belligerent nationals  
 
Whoever, belonging to the armed land or naval forces of a belligerent nation or 
belligerent faction and being interned in the United States, in accordance with 
the law of nations, leaves or attempts to leave said jurisdiction, or leaves or 
attempts to leave the limits of internment without permission from the proper 
official of the United States in charge, or willfully overstays a leave of absence 
granted by such official, shall be subject to arrest by any marshal or deputy 
marshal of the United States, or by the military or naval authorities thereof, and 
shall be returned to the place of internment and there confined and safely kept 
for such period of time as the official of the United States in charge shall direct. 
 
 

18 U.S.C. § 3060:  Preliminary examination  
 
(a) Except as otherwise provided by this section, a preliminary examination shall 
be held within the time set by the judge or magistrate [United States magistrate 
judge] pursuant to subsection (b) of this section, to determine whether there is 
probable cause to believe that an offense has been committed and that the 
arrested person has committed it. 
  
(b) The date for the preliminary examination shall be fixed by the judge or 
magistrate [United States magistrate judge] at the initial appearance of the 
arrested person. Except as provided by subsection (c) of this section, or unless 
the arrested person waives the preliminary examination, such examination shall 
be held within a reasonable time following initial appearance, but in any event 
not later than— 
   (1) the fourteenth day following the date of the initial appearance of the arrested 
person before such officer if the arrested person is held in custody without any 
provision for release, or is held in custody for failure to meet the conditions of 
release imposed, or is released from custody only during specified hours of the 
day; or 
   (2) the twentieth day following the date of the initial appearance if the arrested 
person is released from custody under any condition other than a condition 
described in paragraph (1) of this subsection. 
  
(c) With the consent of the arrested person, the date fixed by the judge or 
magistrate [United States magistrate judge] for the preliminary examination may 
be a date later than that prescribed by subsection (b), or may be continued one or 
more times to a date subsequent to the date initially fixed therefor. In the absence 
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of such consent of the accused, the judge or magistrate judge may extend the time 
limits only on a showing that extraordinary circumstances exist and justice 
requires the delay. 
  
(d) Except as provided by subsection (e) of this section, an arrested person who 
has not been accorded the preliminary examination required by subsection (a) 
within the period of time fixed by the judge or magistrate [United States 
magistrate judge] in compliance with subsections (b) and (c), shall be discharged 
from custody or from the requirement of bail or any other condition of release, 
without prejudice, however, to the institution of further criminal proceedings 
against him upon the charge upon which he was arrested. 
  
(e) No preliminary examination in compliance with subsection (a) of this section 
shall be required to be accorded an arrested person, nor shall such arrested 
person be discharged from custody or from the requirement of bail or any other 
condition of release pursuant to subsection (d), if at any time subsequent to the 
initial appearance of such person before a judge or magistrate [United States 
magistrate judge] and prior to the date fixed for the preliminary examination 
pursuant to subsections (b) and (c) an indictment is returned or, in appropriate 
cases, an information is filed against such person in a court of the United States. 
  
(f) Proceedings before United States magistrates [United States magistrate 
judges] under this section shall be taken down by a court reporter or recorded by 
suitable sound recording equipment. A copy of the record of such proceeding 
shall be made available at the expense of the United States to a person who 
makes affidavit that he is unable to pay or give security therefor, and the expense 
of such copy shall be paid by the Director of the Administrative Office of the 
United States Courts. 
 

18 U.S.C. § 3061:  Investigative powers of Postal 
Service personnel  

 
(a) Subject to subsection (b) of this section, Postal Inspectors and other agents of 
the United States Postal Service designated by the Board of Governors to 
investigate criminal matters related to the Postal Service and the mails may— 
   (1) serve warrants and subpoenas issued under the authority of the United 
States; 
   (2) make arrests without warrant for offenses against the United States 
committed in their presence; 
   (3) make arrests without warrant for felonies cognizable under the laws of the 
United States if they have reasonable grounds to believe that the person to be 
arrested has committed or is committing such a felony; 
   (4) carry firearms; and 
   (5) make seizures of property as provided by law. 
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(b) The powers granted by subsection (a) of this section shall be exercised only— 
   (1) in the enforcement of laws regarding property in the custody of the Postal 
Service, property of the Postal Service, the use of the mails, and other postal 
offenses; and 
   (2) to the extent authorized by the Attorney General pursuant to agreement 
between the Attorney General and the Postal Service, in the enforcement of other 
laws of the United States, if the Attorney General determines that violations of 
such laws have a detrimental effect upon the operations of the Postal Service. 
  
(c) (1) The Postal Service may employ police officers for duty in connection with 
the protection of property owned or occupied by the Postal Service or under the 
charge and control of the Postal Service, and persons on that property, including 
duty in areas outside the property to the extent necessary to protect the property 
and persons on the property. 
   (2) With respect to such property, such officers shall have the power to— 
      (A) enforce Federal laws and regulations for the protection of persons and 
property; 
      (B) carry firearms; and 
      (C) make arrests without a warrant for any offense against the Unites States 
committed in the presence of the officer or for any felony cognizable under the 
laws of the United States if the officer has reasonable grounds to believe that the 
person to be arrested has committed or is committing a felony. 
   (3) With respect to such property, such officers may have, to such extent as the 
Postal Service may by regulations prescribe, the power to— 
      (A) serve warrants and subpoenas issued under the authority of the United 
States; and 
      (B) conduct investigations, on and off the property in question, of offenses 
that may have been committed against property owned or occupied by the Postal 
Service or persons on the property. 
   (4) (A) As to such property, the Postmaster General may prescribe regulations 
necessary for the protection and administration of property owned or occupied 
by the Postal Service and persons on the property. The regulations may include 
reasonable penalties, within the limits prescribed in subparagraph (B), for 
violations of the regulations. The regulations shall be posted and remain posted 
in a conspicuous place on the property. 
      (B) A person violating a regulation prescribed under this subsection shall be 
fined under this title, imprisoned for not more than 30 days, or both. 
 

18 U.S.C. § 3062:  General arrest authority for 
violation of release conditions  

 
A law enforcement officer, who is authorized to arrest for an offense committed 
in his presence, may arrest a person who is released pursuant to chapter 207 [18 
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U.S.C. §§ 3141 et seq.] if the officer has reasonable grounds to believe that the 
person is violating, in his presence, a condition imposed on the person pursuant 
to section 3142(c)(1)(B)(iv), (v), (viii), (ix), or (xiii) [18 U.S.C. § 3142(c)(1)(B)(iv), 
(v), (viii), (ix), or (xiii)], or, if the violation involves a failure to remain in a 
specified institution as required, a condition imposed pursuant to section 
3142(c)(1)(B)(x) [18 U.S.C. § 3142(c)(1)(B)(x)]. 
 
 
 

18 U.S.C. § 3063:  Powers of Environmental Protection 
Agency  

 
(a) Upon designation by the Administrator of the Environmental Protection 
Agency, any law enforcement officer of the Environmental Protection Agency 
with responsibility for the investigation of criminal violations of a law 
administered by the Environmental Protection Agency, may— 
   (1) carry firearms; 
   (2) execute and serve any warrant or other processes issued under the authority 
of the United States; and 
   (3) make arrests without warrant for— 
      (A) any offense against the United States committed in such officer's 
presence; or 
      (B) any felony offense against the United States if such officer has probable 
cause to believe that the person to be arrested has committed or is committing 
that felony offense. 
  
(b) The powers granted under subsection (a) of this section shall be exercised in 
accordance with guidelines approved by the Attorney General. 
 
 
 

18 U.S.C. § 3064:  Powers of Federal Motor Carrier 
Safety Administration  

 
Authorized employees of the Federal Motor Carrier Safety Administration may 
direct a driver of a commercial motor vehicle (as defined in section 31132 of title 
49 [49 U.S.C. § 31132]) to stop for inspection of the vehicle, driver, cargo, and 
required records at or in the vicinity of an inspection site. 
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CHAPTER 204: REWARDS FOR INFORMATION 
CONCERNING TERRORIST ACTS AND ESPIONAGE 

U.S. Code Title 18, Chapter 204: Rewards for Information Concerning Terrorist 
Acts and Espionage 

 
 
 

18 U.S.C. § 3071:  Information for which rewards 
authorized  

 
(a) With respect to acts of terrorism primarily within the territorial jurisdiction of 
the United States, the Attorney General may reward any individual who furnishes 
information— 
   (1) leading to the arrest or conviction, in any country, of any individual or 
individuals for the commission of an act of terrorism against a United States 
person or United States property; or 
   (2) leading to the arrest or conviction, in any country, of any individual or 
individuals for conspiring or attempting to commit an act of terrorism against a 
United States person or property; or 
   (3) leading to the prevention, frustration, or favorable resolution of an act of 
terrorism against a United States person or property. 
  
(b) With respect to acts of espionage involving or directed at the United States, 
the Attorney General may reward any individual who furnishes information— 
   (1) leading to the arrest or conviction, in any country, of any individual or 
individuals for commission of an act of espionage against the United States; 
   (2) leading to the arrest or conviction, in any country, of any individual or 
individuals for conspiring or attempting to commit an act of espionage against 
the United States; or 
   (3) leading to the prevention or frustration of an act of espionage against the 
United States. 
 
 
 

18 U.S.C. § 3072:  Determination of entitlement[; 
maximum amount; Presidential approval; 
conclusiveness]  
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The Attorney General shall determine whether an individual furnishing 
information described in section 3071 [18 U.S.C. § 3071] is entitled to a reward 
and the amount to be paid. 
 
 
 

18 U.S.C. § 3073:  Protection of identity  
 
Any reward granted under this chapter [18 U.S.C. §§ 3071 et seq.] shall be 
certified for payment by the Attorney General. If it is determined that the identity 
of the recipient of a reward or of the members of the recipient's immediate family 
must be protected, the Attorney General may take such measures in connection 
with the payment of the reward as deemed necessary to effect such protection. 
 
 

18 U.S.C. § 3074:  Exception of governmental officials  

 
No officer or employee of any governmental entity who, while in the performance 
of his or her official duties, furnishes the information described in section 3071 
[18 U.S.C. § 3071] shall be eligible for any monetary reward under this chapter 
[18 U.S.C. §§ 3071 et seq.]. 
 
 
 

18 U.S.C. § 3076:  Eligibility for witness security 
program  

 
Any individual (and the immediate family of such individual) who furnishes 
information which would justify a reward by the Attorney General under this 
chapter [18 U.S.C. §§ 3071 et seq.] or by the Secretary of State under section 36 of 
the State Department Basic Authorities Act of 1956 [22 U.S.C. § 2708] may, in the 
discretion of the Attorney General, participate in the Attorney General's witness 
security program authorized under chapter 224 of this title [18 U.S.C. §§ 3521 et 
seq.]. 
 
 
 

18 U.S.C. § 3077:  Definitions  
 
As used in this chapter [18 U.S.C. §§ 3071 et seq.], the term— 
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   (1) "act of terrorism" means an act of domestic or international terrorism as 
defined in section 2331 [18 U.S.C. § 2331]; 
   (2) "United States person" means— 
      (A) a national of the United States as defined in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a)(22)); 
      (B) an alien lawfully admitted for permanent residence in the United States as 
defined in section 101(a)(20) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(20)); 
      (C) any person within the United States; 
      (D) any employee or contractor of the United States Government, regardless 
of nationality, who is the victim or intended victim of an act of terrorism by virtue 
of that employment; 
      (E) a sole proprietorship, partnership, company, or association composed 
principally of nationals or permanent resident aliens of the United States; and 
      (F) a corporation organized under the laws of the United States, any State, the 
District of Columbia, or any territory or possession of the United States, and a 
foreign subsidiary of such corporation; 
   (3) "United States property" means any real or personal property which is 
within the United States or, if outside the United States, the actual or beneficial 
ownership of which rests in a United States person or any Federal or State 
governmental entity of the United States; 
   (4) "United States", when used in a geographical sense, includes Puerto Rico 
and all territories and possessions of the United States; 
   (5) "State" includes any State of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any other possession or territory of the 
United States; 
   (6) "government entity" includes the Government of the United States, any 
State or political subdivision thereof, any foreign country, and any state, 
provincial, municipal, or other political subdivision of a foreign country; 
   (7) "Attorney General" means the Attorney General of the United States or that 
official designated by the Attorney General to perform the Attorney General's 
responsibilities under this chapter [18 U.S.C. §§ 3071 et seq.]; and 
   (8) "act of espionage" means an activity that is a violation of— 
      (A) section 793, 794, or 798 of this title [18 U.S.C. § 793, 794, 0r 798]; or 
      (B) section 4 of the Subversive Activities Control Act of 1950 [50 U.S.C. § 
783]. 
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CHAPTER 205: SEARCHES AND SEIZURES 
U.S. Code Title 18, Chapter 205: Searches and Seizures 

 
 
 

18 U.S.C. § 3101:  Effect of rules of court—(Rule)  
 
See Federal Rules of Criminal Procedure Rules generally applicable throughout 
United States, Rule 54. 
  
Acts of Congress superseded, Rule 41(g). 
 
 
 

18 U.S.C. § 3102:  Authority to issue search warrant—
(Rule)  

 
See Federal Rules of Criminal Procedure Federal, State or Territorial Judges, or 
U. S. magistrates [U.S. magistrate judges] authorized to issue search warrants, 
Rule 41(a). 
 
 
 

18 U.S.C. § 3103:  Grounds for issuing search warrant—
(Rule)  

 
See Federal Rules of Criminal Procedure Grounds prescribed for issuance of 
search warrant, Rule 41(b). 
 
 
 

18 U.S.C. § 3103a:  Additional grounds for issuing 
warrant  

 
(a) In general.  In addition to the grounds for issuing a warrant in section 3103 of 
this title [18 U.S.C. § 3103], a warrant may be issued to search for and seize any 
property that constitutes evidence of a criminal offense in violation of the laws of 
the United States. 
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(b) Delay.  With respect to the issuance of any warrant or court order under this 
section, or any other rule of law, to search for and seize any property or material 
that constitutes evidence of a criminal offense in violation of the laws of the 
United States, any notice required, or that may be required, to be given may be 
delayed if— 
   (1) the court finds reasonable cause to believe that providing immediate 
notification of the execution of the warrant may have an adverse result (as 
defined in section 2705 [18 U.S.C. § 2705]), except if the adverse results consist 
only of unduly delaying a trial; 
   (2) the warrant prohibits the seizure of any tangible property, any wire or 
electronic communication (as defined in section 2510 [18 U.S.C. § 2510]), or, 
except as expressly provided in chapter 121 [18 U.S.C. §§ 2701 et seq.], any stored 
wire or electronic information, except where the court finds reasonable necessity 
for the seizure; and 
   (3) the warrant provides for the giving of such notice within a reasonable period 
not to exceed 30 days after the date of its execution, or on a later date certain if 
the facts of the case justify a longer period of delay. 
  
(c) Extensions of delay.  Any period of delay authorized by this section may be 
extended by the court for good cause shown, subject to the condition that 
extensions should only be granted upon an updated showing of the need for 
further delay and that each additional delay should be limited to periods of 90 
days or less, unless the facts of the case justify a longer period of delay. 
  
(d) Reports. 
   (1) Report by judge. Not later than 30 days after the expiration of a warrant 
authorizing delayed notice (including any extension thereof) entered under this 
section, or the denial of such warrant (or request for extension), the issuing or 
denying judge shall report to the Administrative Office of the United States 
Courts— 
      (A) the fact that a warrant was applied for; 
      (B) the fact that the warrant or any extension thereof was granted as applied 
for, was modified, or was denied; 
      (C) the period of delay in the giving of notice authorized by the warrant, and 
the number and duration of any extensions; and 
      (D) the offense specified in the warrant or application. 
   (2) Report by Administrative Office of the United States Courts. Beginning with 
the fiscal year ending September 30, 2007, the Director of the Administrative 
Office of the United States Courts shall transmit to Congress annually a full and 
complete report summarizing the data required to be filed with the 
Administrative Office by paragraph (1), including the number of applications for 
warrants and extensions of warrants authorizing delayed notice, and the number 
of such warrants and extensions granted or denied during the preceding fiscal 
year. 
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   (3) Regulations. The Director of the Administrative Office of the United States 
Courts, in consultation with the Attorney General, is authorized to issue binding 
regulations dealing with the content and form of the reports required to be filed 
under paragraph (1). 
 
 
 

18 U.S.C. § 3104:  Issuance of search warrant; 
contents—(Rule)  

 
See Federal Rules of Criminal Procedure Issuance of search warrant on affidavit; 
contents to identify persons or place; command to search forthwith, Rule 41(c). 
 
 

18 U.S.C. § 3105:  Persons authorized to serve search 
warrant  

 
A search warrant may in all cases be served by any of the officers mentioned in its 
direction or by an officer authorized by law to serve such warrant, but by no other 
person, except in aid of the officer on his requiring it, he being present and acting 
in its execution. 
 
 

18 U.S.C. § 3106:  Officer authorized to serve search 
warrant—(Rule) 

  
See Federal Rules of Criminal Procedure Officer to whom search warrant shall be 
directed, Rule 41(c). 
 
 

18 U.S.C. § 3107:  Service of warrants and seizures by 
Federal Bureau of Investigation  

 
The Director, Associate Director, Assistant to the Director, Assistant Directors, 
agents, and inspectors of the Federal Bureau of Investigation of the Department 
of Justice are empowered to make seizures under warrant for violation of the 
laws of the United States. 
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18 U.S.C. § 3108:  Execution, service, and return—
(Rule)  

 
See Federal Rules of Criminal Procedure Method and time for execution, service 
and return of search warrant, Rule 41(c), (d). 
 
 

18 U.S.C. § 3109:  Breaking doors or windows for entry 
or exit  

 
The officer may break open any outer or inner door or window of a house, or any 
part of a house, or anything therein, to execute a search warrant, if, after notice of 
his authority and purpose, he is refused admittance or when necessary to liberate 
himself or a person aiding him in the execution of the warrant. 
 
 
 

18 U.S.C. § 3110:  Property defined—(Rule)  

 
See Federal Rules of Criminal Procedure Term "property" as used in Rule 41 
includes documents, books, papers and any other tangible objects, Rule 41(g). 
 
 

18 U.S.C. § 3111:  Property seizable on search warrant—
(Rule)  

 
See Federal Rules of Criminal Procedure Specified property seizable on search 
warrant, Rule 41(b). 
 
 

18 U.S.C. § 3113:  Liquor violations in Indian country  

 
If any superintendent of Indian affairs, or commanding officer of a military post, 
or special agent of the Office of Indian Affairs for the suppression of liquor traffic 
among Indians and in the Indian country and any authorized deputies under his 
supervision has probable cause to believe that any person is about to introduce or 
has introduced any spirituous liquor, beer, wine or other intoxicating liquors 
named in sections 1154 and 1156 of this title [18 U.S.C. §§ 1154 and 1156] into the 
Indian country in violation of law, he may cause the places, conveyances, and 
packages of such person to be searched. If any such intoxicating liquor is found 
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therein, the same, together with such conveyances and packages of such person, 
shall be seized and delivered to the proper officer, and shall be proceeded against 
by libel in the proper court, and forfeited, one half to the informer and one half to 
the use of the United States. If such person be a trader, his license shall be 
revoked and his bond put in suit. 
  
Any person in the service of the United States authorized by this section to make 
searches and seizures, or any Indian may take and destroy any ardent spirits or 
wine found in the Indian country, except such as are kept or used for scientific, 
sacramental, medicinal, or mechanical purposes or such as may be introduced 
therein by the Department of the Army. 
 
 

18 U.S.C. § 3114:  Return of seized property and 
suppression of evidence; motion—(Rule)  

 
See Federal Rules of Criminal Procedure Return of property and suppression of 
evidence upon motion, Rule 41(e). 
 
 

18 U.S.C. § 3115:  Inventory upon execution and return 
of search warrant—(Rule)  

 
See Federal Rules of Criminal Procedure Inventory of property seized under 
search warrant, and copies to persons affected, Rule 41(d). 
 
 

18 U.S.C. § 3116:  Records of examining magistrate 
[United States magistrate judge]; return to clerk of 
court—(Rule)  

 
See Federal Rules of Criminal Procedure Magistrates [United States magistrate 
judges] and clerks of court to keep records as prescribed by Director of the 
Administrative Office of the United States Courts, Rule 55. 
  
Return or filing of records with clerk, Rule 41(f). 
 
 

18 U.S.C. § 3117:  Mobile tracking devices  
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(a) In general.  If a court is empowered to issue a warrant or other order for the 
installation of a mobile tracking device, such order may authorize the use of that 
device within the jurisdiction of the court, and outside that jurisdiction if the 
device is installed in that jurisdiction. 
  
(b) Definition.  As used in this section, the term "tracking device" means an 
electronic or mechanical device which permits the tracking of the movement of a 
person or object. 
 
 
 

18 U.S.C. § 3118:  Implied consent for certain tests  
 
(a) Consent.  Whoever operates a motor vehicle in the special maritime and 
territorial jurisdiction of the United States consents thereby to a chemical test or 
tests of such person's blood, breath, or urine, if arrested for any offense arising 
from such person's driving while under the influence of a drug or alcohol in such 
jurisdiction. The test or tests shall be administered upon the request of a police 
officer having reasonable grounds to believe the person arrested to have been 
driving a motor vehicle upon the special maritime and territorial jurisdiction of 
the United States while under the influence of drugs or alcohol in violation of the 
laws of a State, territory, possession, or district. 
  
(b) Effect of refusal.  Whoever, having consented to a test or tests by reason of 
subsection (a), refuses to submit to such a test or tests, after having first been 
advised of the consequences of such a refusal, shall be denied the privilege of 
operating a motor vehicle upon the special maritime and territorial jurisdiction of 
the United States during the period of a year commencing on the date of arrest 
upon which such test or tests was refused, and such refusal may be admitted into 
evidence in any case arising from such person's driving while under the influence 
of a drug or alcohol in such jurisdiction. Any person who operates a motor vehicle 
in the special maritime and territorial jurisdiction of the United States after 
having been denied such privilege under this subsection shall be treated for the 
purposes of any civil or criminal proceedings arising out of such operation as 
operating such vehicle without a license to do so. 
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CHAPTER 206: PEN REGISTERS AND TRAP AND 
TRACE DEVICES 

U.S. Code Title 18, Chapter 206: Pen Registers and Trap and Trace Devices 
 
 
 

18 U.S.C. § 3121:  General prohibition on pen register 
and trap and trace device use; exception  

 
(a) In general.  Except as provided in this section, no person may install or use a 
pen register or a trap and trace device without first obtaining a court order under 
section 3123 of this title [18 U.S.C. § 3123] or under the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801 et seq.). 
  
(b) Exception.  The prohibition of subsection (a) does not apply with respect to 
the use of a pen register or a trap and trace device by a provider of electronic or 
wire communication service— 
   (1) relating to the operation, maintenance, and testing of a wire or electronic 
communication service or to the protection of the rights or property of such 
provider, or to the protection of users of that service from abuse of service or 
unlawful use of service; or 
   (2) to record the fact that a wire or electronic communication was initiated or 
completed in order to protect such provider, another provider furnishing service 
toward the completion of the wire communication, or a user of that service, from 
fraudulent, unlawful or abusive use of service; or 
   (3) where the consent of the user of that service has been obtained. 
  
(c) Limitation.  A government agency authorized to install and use a pen register 
or trap and trace device under this chapter [18 U.S.C. §§ 3121 et seq.] or under 
State law shall use technology reasonably available to it that restricts the 
recording or decoding of electronic or other impulses to the dialing, routing, 
addressing, and signaling information utilized in the processing and transmitting 
of wire or electronic communications so as not to include the contents of any wire 
or electronic communications. 
 
  
(d) Penalty.  Whoever knowingly violates subsection (a) shall be fined under this 
title or imprisoned not more than one year, or both. 
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18 U.S.C. § 3122:  Application for an order for a pen 
register or a trap and trace device  

 
(a) Application. 
   (1) An attorney for the Government may make application for an order or an 
extension of an order under section 3123 of this title [18 U.S.C. § 3123] 
authorizing or approving the installation and use of a pen register or a trap and 
trace device under this chapter [18 U.S.C. §§ 3121 et seq.], in writing under oath 
or equivalent affirmation, to a court of competent jurisdiction. 
   (2) Unless prohibited by State law, a State investigative or law enforcement 
officer may make application for an order or an extension of an order under 
section 3123 of this title [18 U.S.C. § 3123] authorizing or approving the 
installation and use of a pen register or a trap and trace device under this chapter 
[18 U.S.C. §§ 3121 et seq.], in writing under oath or equivalent affirmation, to a 
court of competent jurisdiction of such State. 
  
(b) Contents of application.  An application under subsection (a) of this section 
shall include— 
   (1) the identity of the attorney for the Government or the State law enforcement 
or investigative officer making the application and the identity of the law 
enforcement agency conducting the investigation; and 
   (2) a certification by the applicant that the information likely to be obtained is 
relevant to an ongoing criminal investigation being conducted by that agency. 
 
 

18 U.S.C. § 3123:  Issuance of an order for a pen 
register or a trap and trace device  

 
(a) In general. 
   (1) Attorney for the Government. Upon an application made under section 
3122(a)(1) [18 U.S.C. § 3122(a)(1)], the court shall enter an ex parte order 
authorizing the installation and use of a pen register or trap and trace device 
anywhere within the United States, if the court finds that the attorney for the 
Government has certified to the court that the information likely to be obtained 
by such installation and use is relevant to an ongoing criminal investigation. The 
order, upon service of that order, shall apply to any person or entity providing 
wire or electronic communication service in the United States whose assistance 
may facilitate the execution of the order. Whenever such an order is served on 
any person or entity not specifically named in the order, upon request of such 
person or entity, the attorney for the Government or law enforcement or 
investigative officer that is serving the order shall provide written or electronic 
certification that the order applies to the person or entity being served. 
   (2) State investigative or law enforcement officer. Upon an application made 
under section 3122(a)(2) [18 U.S.C. § 3122(a)(2)], the court shall enter an ex 
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parte order authorizing the installation and use of a pen register or trap and trace 
device within the jurisdiction of the court, if the court finds that the State law 
enforcement or investigative officer has certified to the court that the information 
likely to be obtained by such installation and use is relevant to an ongoing 
criminal investigation. 
   (3) (A) Where the law enforcement agency implementing an ex parte order 
under this subsection seeks to do so by installing and using its own pen register 
or trap and trace device on a packet-switched data network of a provider of 
electronic communication service to the public, the agency shall ensure that a 
record will be maintained which will identify— 
         (i) any officer or officers who installed the device and any officer or officers 
who accessed the device to obtain information from the network; 
         (ii) the date and time the device was installed, the date and time the device 
was uninstalled, and the date, time, and duration of each time the device is 
accessed to obtain information; 
         (iii) the configuration of the device at the time of its installation and any 
subsequent modification thereof; and 
         (iv) any information which has been collected by the device. 
      To the extent that the pen register or trap and trace device can be set 
automatically to record this information electronically, the record shall be 
maintained electronically throughout the installation and use of such device. 
      (B) The record maintained under subparagraph (A) shall be provided ex parte 
and under seal to the court which entered the ex parte order authorizing the 
installation and use of the device within 30 days after termination of the order 
(including any extensions thereof). 
  
(b) Contents of order.  An order issued under this section— 
   (1) shall specify— 
      (A) the identity, if known, of the person to whom is leased or in whose name is 
listed the telephone line or other facility to which the pen register or trap and 
trace device is to be attached or applied; 
      (B) the identity, if known, of the person who is the subject of the criminal 
investigation; 
      (C) the attributes of the communications to which the order applies, including 
the number or other identifier and, if known, the location of the telephone line or 
other facility to which the pen register or trap and trace device is to be attached or 
applied, and, in the case of an order authorizing installation and use of a trap and 
trace device under subsection (a)(2), the geographic limits of the order; and 
      (D) a statement of the offense to which the information likely to be obtained 
by the pen register or trap and trace device relates; and 
   (2) shall direct, upon the request of the applicant, the furnishing of information, 
facilities, and technical assistance necessary to accomplish the installation of the 
pen register or trap and trace device under section 3124 of this title [18 U.S.C. § 
3124]. 
  
(c) Time period and extensions. 
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   (1) An order issued under this section shall authorize the installation and use of 
a pen register or a trap and trace device for a period not to exceed sixty days. 
   (2) Extensions of such an order may be granted, but only upon an application 
for an order under section 3122 of this title [18 U.S.C. § 3122] and upon the 
judicial finding required by subsection (a) of this section. The period of extension 
shall be for a period not to exceed sixty days. 
  
(d) Nondisclosure of existence of pen register or a trap and trace device.  An 
order authorizing or approving the installation and use of a pen register or a trap 
and trace device shall direct that— 
   (1) the order be sealed until otherwise ordered by the court; and 
   (2) the person owning or leasing the line or other facility to which the pen 
register or a trap and trace device is attached, or applied, or who is obligated by 
the order to provide assistance to the applicant, not disclose the existence of the 
pen register or trap and trace device or the existence of the investigation to the 
listed subscriber, or to any other person, unless or until otherwise ordered by the 
court. 
 
 

18 U.S.C. § 3124:  Assistance in installation and use of a 
pen register or a trap and trace device  

 
(a) Pen registers.  Upon the request of an attorney for the government or an 
officer of a law enforcement agency authorized to install and use a pen register 
under this chapter [18 U.S.C. §§ 3121 et seq.], a provider of wire or electronic 
communication service, landlord, custodian, or other person shall furnish such 
investigative or law enforcement officer forthwith all information, facilities, and 
technical assistance necessary to accomplish the installation of the pen register 
unobtrusively and with a minimum of interference with the services that the 
person so ordered by the court accords the party with respect to whom the 
installation and use is to take place, if such assistance is directed by a court order 
as provided in section 3123(b)(2) of this title [18 U.S.C. § 3123(b)(2)]. 
  
(b) Trap and trace device.  Upon the request of an attorney for the Government or 
an officer of a law enforcement agency authorized to receive the results of a trap 
and trace device under this chapter [18 U.S.C. §§ 3121 et seq.], a provider of a 
wire or electronic communication service, landlord, custodian, or other person 
shall install such device forthwith on the appropriate line or other facility and 
shall furnish such investigative or law enforcement officer all additional 
information, facilities and technical assistance including installation and 
operation of the device unobtrusively and with a minimum of interference with 
the services that the person so ordered by the court accords the party with respect 
to whom the installation and use is to take place, if such installation and 
assistance is directed by a court order as provided in section 3123(b)(2) of this 
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title [18 U.S.C. § 3123(b)(2)]. Unless otherwise ordered by the court, the results of 
the trap and trace device shall be furnished, pursuant to section 3123(b) or 
section 3125 of this title [18 U.S.C. § 3123(b) or 3125], to the officer of a law 
enforcement agency, designated in the court order, at reasonable intervals during 
regular business hours for the duration of the order. 
  
(c) Compensation.  A provider of a wire or electronic communication service, 
landlord, custodian, or other person who furnishes facilities or technical 
assistance pursuant to this section shall be reasonably compensated for such 
reasonable expenses incurred in providing such facilities and assistance. 
  
(d) No cause of action against a provider disclosing information under this 
chapter.  No cause of action shall lie in any court against any provider of a wire or 
electronic communication service, its officers, employees, agents, or other 
specified persons for providing information, facilities, or assistance in accordance 
with a court order under this chapter [18 U.S.C. §§ 3121 et seq.] or request 
pursuant to section 3125 of this title [18 U.S.C. § 3125]. 
  
(e) Defense.  A good faith reliance on a court order under this chapter [18 U.S.C. 
§§ 3121 et seq.], a request pursuant to section 3125 of this title [18 U.S.C. § 3125], 
a legislative authorization, or a statutory authorization is a complete defense 
against any civil or criminal action brought under this chapter [18 U.S.C. §§ 3121 
et seq.] or any other law. 
  
(f) Communications assistance enforcement orders.  Pursuant to section 2522 [18 
U.S.C. § 2522], an order may be issued to enforce the assistance capability and 
capacity requirements under the Communications Assistance for Law 
Enforcement Act [47 U.S.C. §§ 1001 et seq.]. 
 
 

18 U.S.C. § 3125:  Emergency pen register and trap and 
trace device installation  

 
(a) Notwithstanding any other provision of this chapter [18 U.S.C. §§ 3121 et 
seq.], any investigative or law enforcement officer, specially designated by the 
Attorney General, the Deputy Attorney General, the Associate Attorney General, 
any Assistant Attorney General, any acting Assistant Attorney General, or any 
Deputy Assistant Attorney General, or by the principal prosecuting attorney of 
any State or subdivision thereof acting pursuant to a statute of that State, who 
reasonably determines that— 
   (1) an emergency situation exists that involves— 
      (A) immediate danger of death or serious bodily injury to any person; 
      (B) conspiratorial activities characteristic of organized crime; 
      (C) an immediate threat to a national security interest; or 
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      (D) an ongoing attack on a protected computer (as defined in section 1030 [18 
U.S.C. § 1030]) that constitutes a crime punishable by a term of imprisonment 
greater than one year; 
   that requires the installation and use of a pen register or a trap and trace device 
before an order authorizing such installation and use can, with due diligence, be 
obtained, and 
   (2) there are grounds upon which an order could be entered under this chapter 
[18 U.S.C. §§ 3121 et seq.] to authorize such installation and use; 
  
may have installed and use a pen register or trap and trace device if, within forty-
eight hours after the installation has occurred, or begins to occur, an order 
approving the installation or use is issued in accordance with section 3123 of this 
title [18 U.S.C. § 3123]. 
  
(b) In the absence of an authorizing order, such use shall immediately terminate 
when the information sought is obtained, when the application for the order is 
denied or when forty-eight hours have lapsed since the installation of the pen 
register or trap and trace device, whichever is earlier. 
  
(c) The knowing installation or use by any investigative or law enforcement 
officer of a pen register or trap and trace device pursuant to subsection (a) 
without application for the authorizing order within forty-eight hours of the 
installation shall constitute a violation of this chapter [18 U.S.C. §§ 3121 et seq.]. 
  
(d) A provider of a wire or electronic service, landlord, custodian, or other person 
who furnished facilities or technical assistance pursuant to this section shall be 
reasonably compensated for such reasonable expenses incurred in providing such 
facilities and assistance. 
 
 

18 U.S.C. § 3126:  Reports concerning pen registers and 
trap and trace devices  

 
The Attorney General shall annually report to Congress on the number of pen 
register orders and orders for trap and trace devices applied for by law 
enforcement agencies of the Department of Justice, which report shall include 
information concerning— 
   (1) the period of interceptions authorized by the order, and the number and 
duration of any extensions of the order; 
   (2) the offense specified in the order or application, or extension of an order; 
   (3) the number of investigations involved; 
   (4) the number and nature of the facilities affected; and 
   (5) the identity, including district, of the applying investigative or law 
enforcement agency making the application and the person authorizing the order. 
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18 U.S.C. § 3127:  Definitions for chapter  

 
As used in this chapter [18 U.S.C. §§ 3121 et seq.]— 
   (1) the terms "wire communication", "electronic communication", "electronic 
communication service", and "contents" have the meanings set forth for such 
terms in section 2510 of this title [18 U.S.C. § 2510]; 
   (2) the term "court of competent jurisdiction" means— 
      (A) any district court of the United States (including a magistrate judge of 
such a court) or any United States court of appeals that— 
         (i) has jurisdiction over the offense being investigated; 
         (ii) is in or for a district in which the provider of a wire or electronic 
communication service is located; 
         (iii) is in or for a district in which a landlord, custodian, or other person 
subject to subsections [subsection] (a) or (b) of section 3124 of this title [18 
U.S.C. § 3124] is located; or 
         (iv) is acting on a request for foreign assistance pursuant to section 3512 of 
this title [18 U.S.C. § 3512]; or 
      (B) a court of general criminal jurisdiction of a State authorized by the law of 
that State to enter orders authorizing the use of a pen register or a trap and trace 
device; 
   (3) the term "pen register" means a device or process which records or decodes 
dialing, routing, addressing, or signaling information transmitted by an 
instrument or facility from which a wire or electronic communication is 
transmitted, provided, however, that such information shall not include the 
contents of any communication, but such term does not include any device or 
process used by a provider or customer of a wire or electronic communication 
service for billing, or recording as an incident to billing, for communications 
services provided by such provider or any device or process used by a provider or 
customer of a wire communication service for cost accounting or other like 
purposes in the ordinary course of its business; 
   (4) the term "trap and trace device" means a device or process which captures 
the incoming electronic or other impulses which identify the originating number 
or other dialing, routing, addressing, and signaling information reasonably likely 
to identify the source of a wire or electronic communication, provided, however, 
that such information shall not include the contents of any communication; 
   (5) the term "attorney for the Government" has the meaning given such term 
for the purposes of the Federal Rules of Criminal Procedure; and 
   (6) the term "State" means a State, the District of Columbia, Puerto Rico, and 
any other possession or territory of the United States. 
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CHAPTER 207: RELEASE AND DETENTION 
PENDING JUDICIAL PROCEEDINGS 

U.S. Code Title 18, Chapter 207: Release and Detention Pending Judicial 
Proceedings 

 
 
 

18 U.S.C. § 3141:  Release and detention authority 
generally  

 
(a) Pending trial.  A judicial officer authorized to order the arrest of a person 
under section 3041 of this title [18 U.S.C. § 3041] before whom an arrested 
person is brought shall order that such person be released or detained, pending 
judicial proceedings, under this chapter [18 U.S.C. §§ 3141 et seq.]. 
  
(b) Pending sentence or appeal.  A judicial officer of a court of original 
jurisdiction over an offense, or a judicial officer of a Federal appellate court, shall 
order that, pending imposition or execution of sentence, or pending appeal of 
conviction or sentence, a person be released or detained under this chapter [18 
U.S.C. §§ 3141 et seq.] 
 
 

18 U.S.C. § 3142:  Release or detention of a defendant 
pending trial  

 
(a) In general.  Upon the appearance before a judicial officer of a person charged 
with an offense, the judicial officer shall issue an order that, pending trial, the 
person be— 
   (1) Released on personal recognizance or upon execution of an unsecured 
appearance bond, under subsection (b) of this section; 
   (2) released on a condition or combination of conditions under subsection (c) of 
this section; 
   (3) temporarily detained to permit revocation of conditional release, 
deportation, or exclusion under subsection (d) of this section; or 
   (4) detained under subsection (e) of this section. 
  
(b) Release on personal recognizance or unsecured appearance bond.  The 
judicial officer shall order the pretrial release of the person on personal 
recognizance, or upon execution of an unsecured appearance bond in an amount 
specified by the court, subject to the condition that the person not commit a 
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Federal, State, or local crime during the period of release and subject to the 
condition that the person cooperate in the collection of a DNA sample from the 
person if the collection of such a sample is authorized pursuant to section 3 of the 
DNA Analysis Backlog Elimination Act of 2000 (42 U.S.C. 14135a), unless the 
judicial officer determines that such release will not reasonably assure the 
appearance of the person as required or will endanger the safety of any other 
person or the community. 
  
(c) Release on conditions. 
   (1) If the judicial officer determines that the release described in subsection (b) 
of this section will not reasonably assure the appearance of the person as 
required or will endanger the safety of any other person or the community, such 
judicial officer shall order the pretrial release of the person— 
      (A) subject to the condition that the person not commit a Federal, State, or 
local crime during the period of release and subject to the condition that the 
person cooperate in the collection of a DNA sample from the person if the 
collection of such a sample is authorized pursuant to section 3 of the DNA 
Analysis Backlog Elimination Act of 2000 (42 U.S.C. 14135a); and 
      (B) subject to the least restrictive further condition, or combination of 
conditions, that such judicial officer determines will reasonably assure the 
appearance of the person as required and the safety of any other person and the 
community, which may include the condition that the person— 
         (i) remain in the custody of a designated person, who agrees to assume 
supervision and to report any violation of a release condition to the court, if the 
designated person is able reasonably to assure the judicial officer that the person 
will appear as required and will not pose a danger to the safety of any other 
person or the community; 
         (ii) maintain employment, or, if unemployed, actively seek employment; 
         (iii) maintain or commence an educational program; 
         (iv) abide by specified restrictions on personal associations, place of abode, 
or travel; 
         (v) avoid all contact with an alleged victim of the crime and with a potential 
witness who may testify concerning the offense; 
         (vi) report on a regular basis to a designated law enforcement agency, 
pretrial services agency, or other agency; 
         (vii) comply with a specified curfew; 
         (viii) refrain from possessing a firearm, destructive device, or other 
dangerous weapon; 
         (ix) refrain from excessive use of alcohol, or any use of a narcotic drug or 
other controlled substance, as defined in section 102 of the Controlled Substances 
Act (21 U.S.C. 802), without a prescription by a licensed medical practitioner; 
         (x) undergo available medical, psychological, or psychiatric treatment, 
including treatment for drug or alcohol dependency, and remain in a specified 
institution if required for that purpose; 
         (xi) execute an agreement to forfeit upon failing to appear as required, 
property of a sufficient unencumbered value, including money, as is reasonably 



 
 

_______________________________ 
 

Page 75 
 

necessary to assure the appearance of the person as required, and shall provide 
the court with proof of ownership and the value of the property along with 
information regarding existing encumbrances as the judicial office may require; 
         (xii) execute a bail bond with solvent sureties; who will execute an 
agreement to forfeit in such amount as is reasonably necessary to assure 
appearance of the person as required and shall provide the court with 
information regarding the value of the assets and liabilities of the surety if other 
than an approved surety and the nature and extent of encumbrances against the 
surety's property; such surety shall have a net worth which shall have sufficient 
unencumbered value to pay the amount of the bail bond; 
         (xiii) return to custody for specified hours following release for employment, 
schooling, or other limited purposes; and 
         (xiv) satisfy any other condition that is reasonably necessary to assure the 
appearance of the person as required and to assure the safety of any other person 
and the community. 
      In any case that involves a minor victim under section 1201, 1591, 2241, 2242, 
2244(a)(1), 2245, 2251, 2251A, 2252(a)(1), 2252(a)(2), 2252(a)(3), 2252A(a)(1), 
2252A(a)(2), 2252A(a)(3), 2252A(a)(4), 2260, 2421, 2422, 2423, or 2425 of this 
title [18 U.S.C. § 1201, 1591, 2241, 2242, 2244(a)(1), 2245, 2251, 2251A, 
2252(a)(1), (2), (3), 2252A(a)(1), (2), (3), (4), 2260, 2421, 2422, 2423, or 2425], 
or a failure to register offense under section 2250 of this title [18 U.S.C. § 2250], 
any release order shall contain, at a minimum, a condition of electronic 
monitoring and each of the conditions specified at subparagraphs (iv), (v), (vi), 
(vii), and (viii). 
   (2) The judicial officer may not impose a financial condition that results in the 
pretrial detention of the person. 
   (3) The judicial officer may at any time amend the order to impose additional or 
different conditions of release. 
  
(d) Temporary detention to permit revocation of conditional release, deportation, 
or exclusion.  If the judicial officer determines that— 
   (1) such person— 
      (A) is, and was at the time the offense was committed, on— 
         (i) release pending trial for a felony under Federal, State, or local law; 
         (ii) release pending imposition or execution of sentence, appeal of sentence 
or conviction, or completion of sentence, for any offense under Federal, State, or 
local law; or 
         (iii) probation or parole for any offense under Federal, State, or local law; or 
      (B) is not a citizen of the United States or lawfully admitted for permanent 
residence, as defined in section 101(a)(20) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(20)); and 
   (2) the person may flee or pose a danger to any other person or the community; 
  
such judicial officer shall order the detention of the person, for a period of not 
more than ten days, excluding Saturdays, Sundays, and holidays, and direct the 
attorney for the Government to notify the appropriate court, probation or parole 



 
 

_______________________________ 
 

Page 76 
 

official, or State or local law enforcement official, or the appropriate official of the 
Immigration and Naturalization Service. If the official fails or declines to take the 
person into custody during that period, the person shall be treated in accordance 
with the other provisions of this section, notwithstanding the applicability of 
other provisions of law governing release pending trial or deportation or 
exclusion proceedings. If temporary detention is sought under paragraph (1)(B) 
of this subsection, the person has the burden of proving to the court such 
person's United States citizenship or lawful admission for permanent residence. 
  
(e) Detention. 
   (1) If, after a hearing pursuant to the provisions of subsection (f) of this section, 
the judicial officer finds that no condition or combination of conditions will 
reasonably assure the appearance of the person as required and the safety of any 
other person and the community, such judicial officer shall order the detention of 
the person before trial. 
   (2) In a case described in subsection (f)(1) of this section, a rebuttable 
presumption arises that no condition or combination of conditions will 
reasonably assure the safety of any other person and the community if such 
judicial officer finds that— 
      (A) the person has been convicted of a Federal offense that is described in 
subsection (f)(1) of this section, or of a State or local offense that would have been 
an offense described in subsection (f)(1) of this section if a circumstance giving 
rise to Federal jurisdiction had existed; 
      (B) the offense described in subparagraph (A) was committed while the 
person was on release pending trial for a Federal, State, or local offense; and 
      (C) a period of not more than five years has elapsed since the date of 
conviction, or the release of the person from imprisonment, for the offense 
described in subparagraph (A), whichever is later. 
   (3) Subject to rebuttal by the person, it shall be presumed that no condition or 
combination of conditions will reasonably assure the appearance of the person as 
required and the safety of the community if the judicial officer finds that there is 
probable cause to believe that the person committed— 
      (A) an offense for which a maximum term of imprisonment of ten years or 
more is prescribed in the Controlled Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export Act (21 U.S.C. 951 et seq.), or chapter 
705 of title 46 [46 U.S.C. § 70501 et seq.]; 
      (B) an offense under section 924(c), 956(a), or 2332b of this title [18 U.S.C. § 
924(c), 956(a), or 2332b]; 
      (C) an offense listed in section 2332b(g)(5)(B) of title 18, United States Code 
[18 U.S.C. § 2332b(g)(5)(B)], for which a maximum term of imprisonment of 10 
years or more is prescribed; 
      (D) an offense under chapter 77 of this title [18 U.S.C. §§ 1581 et seq.] for 
which a maximum term of imprisonment of 20 years or more is prescribed; or 
      (E) an offense involving a minor victim under section 1201, 1591, 2241, 2242, 
2244(a)(1), 2245, 2251, 2251A, 2252(a)(1), 2252(a)(2), 2252(a)(3), 2252A(a)(1), 
2252A(a)(2), 2252A(a)(3), 2252A(a)(4), 2260, 2421, 2422, 2423, or 2425 of this 
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title [18 U.S.C. § 1201, 1591, 2241, 2242, 2244, (a)(1), 2245, 2251, 2251A, 
2252(a)(1), 2252(a)(2), 2252(a)(3), 2252A(a)(1), 2252A(a)(2), 2252A(a)(3), 
2252A(a)(4), 2260, 2421, 2422, 2423, or 2425]. 
  
(f) Detention hearing.  The judicial officer shall hold a hearing to determine 
whether any condition or combination of conditions set forth in subsection (c) of 
this section will reasonably assure the appearance of the person as required and 
the safety of any other person and the community— 
   (1) upon motion of the attorney for the Government, in a case that involves— 
      (A) a crime of violence, a violation of section 1591 [18 U.S.C. § 1591], or an 
offense listed in section 2332b(g)(5)(B) [18 U.S.C. § 2332b(g)(5)(B)] for which a 
maximum term of imprisonment of 10 years or more is prescribed; 
      (B) an offense for which the maximum sentence is life imprisonment or death; 
      (C) an offense for which a maximum term of imprisonment of ten years or 
more is prescribed in the Controlled Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export Act (21 U.S.C. 951 et seq.), or chapter 
705 of title 46 [46 U.S.C. §§ 70501 et seq.]; 
      (D) any felony if the person has been convicted of two or more offenses 
described in subparagraphs (A) through (C) of this paragraph, or two or more 
State or local offenses that would have been offenses described in subparagraphs 
(A) through (C) of this paragraph if a circumstance giving rise to Federal 
jurisdiction had existed, or a combination of such offenses; or 
      (E) any felony that is not otherwise a crime of violence that involves a minor 
victim or that involves the possession or use of a firearm or destructive device (as 
those terms are defined in section 921 [18 U.S.C. § 921]), or any other dangerous 
weapon, or involves a failure to register under section 2250 of title 18, United 
States Code [18 U.S.C. § 2250]; or 
   (2) upon motion of the attorney for the Government or upon the judicial 
officer's own motion, in a case that involves— 
      (A) a serious risk that such person will flee; or 
      (B) a serious risk that the person will obstruct or attempt to obstruct justice, 
or threaten, injure, or intimidate, or attempt to threaten, injure, or intimidate, a 
prospective witness or juror. 
  
The hearing shall be held immediately upon the person's first appearance before 
the judicial officer unless that person, or the attorney for the Government, seeks a 
continuance. Except for good cause, a continuance on motion of the person may 
not exceed five days (not including any intermediate Saturday, Sunday, or legal 
holiday), and a continuance on motion of the attorney for the Government may 
not exceed three days (not including any intermediate Saturday, Sunday, or legal 
holiday). During a continuance, the person shall be detained, and the judicial 
officer, on motion of the attorney for the Government or sua sponte, may order 
that, while in custody, a person who appears to be a narcotics addict receive a 
medical examination to determine whether such person is an addict. At the 
hearing, the person has the right to be represented by counsel, and, if financially 
unable to obtain adequate representation, to have counsel appointed. The person 
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shall be afforded an opportunity to testify, to present witnesses, to cross-examine 
witnesses who appear at the hearing, and to present information by proffer or 
otherwise. The rules concerning admissibility of evidence in criminal trials do not 
apply to the presentation and consideration of information at the hearing. The 
facts the judicial officer uses to support a finding pursuant to subsection (e) that 
no condition or combination of conditions will reasonably assure the safety of any 
other person and the community shall be supported by clear and convincing 
evidence. The person may be detained pending completion of the hearing. The 
hearing may be reopened, before or after a determination by the judicial officer, 
at any time before trial if the judicial officer finds that information exists that was 
not known to the movant at the time of the hearing and that has a material 
bearing on the issue whether there are conditions of release that will reasonably 
assure the appearance of the person as required and the safety of any other 
person and the community. 
  
(g) Factors to be considered.  The judicial officer shall, in determining whether 
there are conditions of release that will reasonably assure the appearance of the 
person as required and the safety of any other person and the community, take 
into account the available information concerning— 
   (1) the nature and circumstances of the offense charged, including whether the 
offense is a crime of violence, a violation of section 1591 [18 U.S.C. § 1591], a 
Federal crime of terrorism, or involves a minor victim or a controlled substance, 
firearm, explosive, or destructive device; 
   (2) the weight of the evidence against the person; 
   (3) the history and characteristics of the person, including— 
      (A) the person's character, physical and mental condition, family ties, 
employment, financial resources, length of residence in the community, 
community ties, past conduct, history relating to drug or alcohol abuse, criminal 
history, and record concerning appearance at court proceedings; and 
      (B) whether, at the time of the current offense or arrest, the person was on 
probation, on parole, or on other release pending trial, sentencing, appeal, or 
completion of sentence for an offense under Federal, State, or local law; and 
   (4) the nature and seriousness of the danger to any person or the community 
that would be posed by the person's release. In considering the conditions of 
release described in subsection (c)(1)(B)(xi) or (c)(1)(B)(xii) of this section, the 
judicial officer may upon his own motion, or shall upon the motion of the 
Government, conduct an inquiry into the source of the property to be designated 
for potential forfeiture or offered as collateral to secure a bond, and shall decline 
to accept the designation, or the use as collateral, of property that, because of its 
source, will not reasonably assure the appearance of the person as required. 
  
(h) Contents of release order.  In a release order issued under subsection (b) or 
(c) of this section, the judicial officer shall— 
   (1) include a written statement that sets forth all the conditions to which the 
release is subject, in a manner sufficiently clear and specific to serve as a guide 
for the person's conduct; and 
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   (2) advise the person of— 
      (A) the penalties for violating a condition of release, including the penalties 
for committing an offense while on pretrial release; 
      (B) the consequences of violating a condition of release, including the 
immediate issuance of a warrant for the person's arrest; and 
      (C) sections 1503 of this title [18 U.S.C. § 1503] (relating to intimidation of 
witnesses, jurors, and officers of the court), 1510 [18 U.S.C. § 1510] (relating to 
obstruction of criminal investigations), 1512 [18 U.S.C. § 1512] (tampering with a 
witness, victim, or an informant), and 1513 [18 U.S.C. § 1513] (retaliating against 
a witness, victim, or an informant). 
  
(i) Contents of detention order.  In a detention order issued under subsection (e) 
of this section, the judicial officer shall— 
   (1) include written findings of fact and a written statement of the reasons for the 
detention; 
   (2) direct that the person be committed to the custody of the Attorney General 
for confinement in a corrections facility separate, to the extent practicable, from 
persons awaiting or serving sentences or being held in custody pending appeal; 
   (3) direct that the person be afforded reasonable opportunity for private 
consultation with counsel; and 
   (4) direct that, on order of a court of the United States or on request of an 
attorney for the Government, the person in charge of the corrections facility in 
which the person is confined deliver the person to a United States marshal for the 
purpose of an appearance in connection with a court proceeding. 
  
The judicial officer may, by subsequent order, permit the temporary release of the 
person, in the custody of a United States marshal or another appropriate person, 
to the extent that the judicial officer determines such release to be necessary for 
preparation of the person's defense or for another compelling reason. 
  
(j) Presumption of innocence.  Nothing in this section shall be construed as 
modifying or limiting the presumption of innocence. 
 
 

18 U.S.C. § 3143:  Release or detention of a defendant 
pending sentence or appeal  

 
(a) Release or detention pending sentence. 
   (1) Except as provided in paragraph (2), the judicial officer shall order that a 
person who has been found guilty of an offense and who is awaiting imposition or 
execution of sentence, other than a person for whom the applicable guideline 
promulgated pursuant to 28 U.S.C. 994 does not recommend a term of 
imprisonment, be detained, unless the judicial officer finds by clear and 
convincing evidence that the person is not likely to flee or pose a danger to the 
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safety of any other person or the community if released under section 3142(b) or 
(c) [18 U.S.C. § 3142(b) or (c)]. If the judicial officer makes such a finding, such 
judicial officer shall order the release of the person in accordance with section 
3142(b) or (c) [18 U.S.C. § 3142(b) or (c)]. 
   (2) The judicial officer shall order that a person who has been found guilty of an 
offense in a case described in subparagraph (A), (B), or (C) of subsection (f)(1) of 
section 3142 [18 U.S.C. § 3142] and is awaiting imposition or execution of 
sentence be detained unless— 
      (A) (i) the judicial officer finds there is a substantial likelihood that a motion 
for acquittal or new trial will be granted; or 
         (ii) an attorney for the Government has recommended that no sentence of 
imprisonment be imposed on the person; and 
      (B) the judicial officer finds by clear and convincing evidence that the person 
is not likely to flee or pose a danger to any other person or the community. 
  
(b) Release or detention pending appeal by the defendant. 
   (1) Except as provided in paragraph (2), the judicial officer shall order that a 
person who has been found guilty of an offense and sentenced to a term of 
imprisonment, and who has filed an appeal or a petition for a writ of certiorari, 
be detained, unless the judicial officer finds— 
      (A) by clear and convincing evidence that the person is not likely to flee or 
pose a danger to the safety of any other person or the community if released 
under section 3142(b) or (c) of this title [18 U.S.C. § 3142(b) or (c)]; and 
      (B) that the appeal is not for the purpose of delay and raises a substantial 
question of law or fact likely to result in— 
         (i) reversal, 
         (ii) an order for a new trial, 
         (iii) a sentence that does not include a term of imprisonment, or 
         (iv) a reduced sentence to a term of imprisonment less than the total of the 
time already served plus the expected duration of the appeal process. 
   If the judicial officer makes such findings, such judicial officer shall order the 
release of the person in accordance with section 3142(b) or (c) of this title [18 
U.S.C. § 3142(b) or (c)], except that in the circumstance described in 
subparagraph (B)(iv) of this paragraph, the judicial officer shall order the 
detention terminated at the expiration of the likely reduced sentence. 
   (2) The judicial officer shall order that a person who has been found guilty of an 
offense in a case described in subparagraph (A), (B), or (C) of subsection (f)(1) of 
section 3142 [18 U.S.C. § 3142] and sentenced to a term of imprisonment, and 
who has filed an appeal or a petition for a writ of certiorari, be detained. 
  
(c) Release or detention pending appeal by the government.  The judicial officer 
shall treat a defendant in a case in which an appeal has been taken by the United 
States under section 3731 of this title [18 U.S.C. § 3731], in accordance with 
section 3142 of this title [18 U.S.C. § 3142], unless the defendant is otherwise 
subject to a release or detention order. Except as provided in subsection (b) of 
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this section, the judicial officer, in a case in which an appeal has been taken by 
the United States under section 3742 [18 U.S.C. § 3742], shall— 
   (1) if the person has been sentenced to a term of imprisonment, order that 
person detained; and 
   (2) in any other circumstance, release or detain the person under section 3142 
[18 U.S.C. § 3142]. 
 
 

18 U.S.C. § 3144:  Release or detention of a material 
witness  

 
If it appears from an affidavit filed by a party that the testimony of a person is 
material in a criminal proceeding, and if it is shown that it may become 
impracticable to secure the presence of the person by subpoena, a judicial officer 
may order the arrest of the person and treat the person in accordance with the 
provisions of section 3142 of this title [18 U.S.C. § 3142]. No material witness may 
be detained because of inability to comply with any condition of release if the 
testimony of such witness can adequately be secured by deposition, and if further 
detention is not necessary to prevent a failure of justice. Release of a material 
witness may be delayed for a reasonable period of time until the deposition of the 
witness can be taken pursuant to the Federal Rules of Criminal Procedure. 
 
 

18 U.S.C. § 3145:  Review and appeal of a release or 
detention order  

 
(a) Review of a release order.  If a person is ordered released by a magistrate 
[United States magistrate judge], or by a person other than a judge of a court 
having original jurisdiction over the offense and other than a Federal appellate 
court— 
   (1) the attorney for the Government may file, with the court having original 
jurisdiction over the offense, a motion for revocation of the order or amendment 
of the conditions of release; and 
   (2) the person may file, with the court having original jurisdiction over the 
offense, a motion for amendment of the conditions of release. 
  
The motion shall be determined promptly. 
  
(b) Review of a detention order.  If a person is ordered detained by a magistrate 
[United States magistrate judge], or by a person other than a judge of a court 
having original jurisdiction over the offense and other than a Federal appellate 
court, the person may file, with the court having original jurisdiction over the 
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offense, a motion for revocation or amendment of the order. The motion shall be 
determined promptly. 
  
(c) Appeal from a release or detention order.  An appeal from a release or 
detention order, or from a decision denying revocation or amendment of such an 
order, is governed by the provisions of section 1291 of title 28 and section 3731 of 
this title [18 U.S.C. § 3731]. The appeal shall be determined promptly. A person 
subject to detention pursuant to section 3143(a) (2) or (b) (2) [18 U.S.C. § 
3143(a)(2) or (b)(2)], and who meets the conditions of release set forth in section 
3143(a) (1) or (b) (1) [18 U.S.C. § 3143(a)(1) or (b)(1)], may be ordered released, 
under appropriate conditions, by the judicial officer, if it is clearly shown that 
there are exceptional reasons why such person's detention would not be 
appropriate. 
 
 

18 U.S.C. § 3146:  Penalty for failure to appear  

 
(a) Offense.  Whoever, having been released under this chapter [18 U.S.C. §§ 3141 
et seq.] knowingly— 
   (1) fails to appear before a court as required by the conditions of release; or 
   (2) fails to surrender for service of sentence pursuant to a court order; 
  
shall be punished as provided in subsection (b) of this section. 
  
(b) Punishment. 
   (1) The punishment for an offense under this section is— 
      (A) if the person was released in connection with a charge of, or while 
awaiting sentence, surrender for service of sentence, or appeal or certiorari after 
conviction for— 
         (i) an offense punishable by death, life imprisonment, or imprisonment for a 
term of 15 years or more, a fine under this title or imprisonment for not more 
than ten years, or both; 
         (ii) an offense punishable by imprisonment for a term of five years or more, 
a fine under this title or imprisonment for not more than five years, or both; 
         (iii) any other felony, a fine under this title or imprisonment for not more 
than two years, or both; or 
         (iv) a misdemeanor, a fine under this title or imprisonment for not more 
than one year, or both; and 
      (B) if the person was released for appearance as a material witness, a fine 
under this chapter [18 U.S.C. §§ 3141 et seq.] or imprisonment for not more than 
one year, or both. 
   (2) A term of imprisonment imposed under this section shall be consecutive to 
the sentence of imprisonment for any other offense. 
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(c) Affirmative defense.  It is an affirmative defense to a prosecution under this 
section that uncontrollable circumstances prevented the person from appearing 
or surrendering, and that the person did not contribute to the creation of such 
circumstances in reckless disregard of the requirement to appear or surrender, 
and that the person appeared or surrendered as soon as such circumstances 
ceased to exist. 
  
(d) Declaration of forfeiture.  If a person fails to appear before a court as 
required, and the person executed an appearance bond pursuant to section 
3142(b) of this title [18 U.S.C. § 3142(b)] or is subject to the release condition set 
forth in clause (xi) or (xii) of section 3142(c)(1)(B) of this title [18 U.S.C. § 
3142(c)(1)(B)], the judicial officer may, regardless of whether the person has been 
charged with an offense under this section, declare any property designated 
pursuant to that section to be forfeited to the United States. 
 
 

18 U.S.C. § 3147:  Penalty for an offense committed 
while on release  

 
A person convicted of an offense committed while released under this chapter [18 
U.S.C. §§ 3141 et seq.] shall be sentenced, in addition to the sentence prescribed 
for the offense, to— 
   (1) a term of imprisonment of not more than ten years if the offense is a felony; 
or 
   (2) a term of imprisonment of not more than one year if the offense is a 
misdemeanor. 
  
A term of imprisonment imposed under this section shall be consecutive to any 
other sentence of imprisonment. 
 
 

18 U.S.C. § 3148:  Sanctions for violation of a release 
condition  

 
(a) Available sanctions.  A person who has been released pursuant to the 
provisions of section 3142 of this title [18 U.S.C. § 3142], and who has violated a 
condition of his release, is subject to a revocation of release, an order of 
detention, and a prosecution for contempt of court. 
  
(b) Revocation of release.  The attorney for the Government may initiate a 
proceeding for revocation of an order of release by filing a motion with the 
district court. A judicial officer may issue a warrant for the arrest of a person 
charged with violating a condition of release, and the person shall be brought 
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before a judicial officer in the district in which such person's arrest was ordered 
for a proceeding in accordance with this section. To the extent practicable, a 
person charged with violating the condition of release that such person not 
commit a Federal, State, or local crime during the period of release, shall be 
brought before the judicial officer who ordered the release and whose order is 
alleged to have been violated. The judicial officer shall enter an order of 
revocation and detention if, after a hearing, the judicial officer— 
   (1) finds that there is— 
      (A) probable cause to believe that the person has committed a Federal, State, 
or local crime while on release; or 
      (B) clear and convincing evidence that the person has violated any other 
condition of release; and 
   (2) finds that— 
      (A) based on the factors set forth in section 3142(g) of this title [18 U.S.C. § 
3142(g)], there is no condition or combination of conditions of release that will 
assure that the person will not flee or pose a danger to the safety of any other 
person or the community; or 
      (B) the person is unlikely to abide by any condition or combination of 
conditions of release. 
  
If there is probable cause to believe that, while on release, the person committed 
a Federal, State, or local felony, a rebuttable presumption arises that no condition 
or combination of conditions will assure that the person will not pose a danger to 
the safety of any other person or the community. If the judicial officer finds that 
there are conditions of release that will assure that the person will not flee or pose 
a danger to the safety of any other person or the community, and that the person 
will abide by such conditions, the judicial officer shall treat the person in 
accordance with the provisions of section 3142 of this title [18 U.S.C. § 3142] and 
may amend the conditions of release accordingly. 
  
(c) Prosecution for contempt.  The judicial officer may commence a prosecution 
for contempt, under section 401 of this title [18 U.S.C. § 401], if the person has 
violated a condition of release. 
 
 

18 U.S.C. § 3149:  Surrender of an offender by a surety  
 
A person charged with an offense, who is released upon the execution of an 
appearance bond with a surety, may be arrested by the surety, and if so arrested, 
shall be delivered promptly to a United States marshal and brought before a 
judicial officer. The judicial officer shall determine in accordance with the 
provisions of section 3148(b) [18 U.S.C. § 3148(b)] whether to revoke the release 
of the person, and may absolve the surety of responsibility to pay all or part of the 
bond in accordance with the provisions of Rule 46 of the Federal Rules of 
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Criminal Procedure. The person so committed shall be held in official detention 
until released pursuant to this chapter [18 U.S.C. §§ 3141 et seq.] or another 
provision of law. 
 
 

18 U.S.C. § 3150:  Applicability to a case removed from 
a State court  

 
The provisions of this chapter [18 U.S.C. §§ 3141 et seq.] apply to a criminal case 
removed to a Federal court from a State court. 
 
 

18 U.S.C. § 3151:  Refund of forfeited bail  

 
Appropriations available to refund money erroneously received and deposited in 
the Treasury are available to refund any part of forfeited bail deposited into the 
Treasury and ordered remitted under the Federal Rules of Criminal Procedure. 
 
 

18 U.S.C. § 3152:  Establishment of pretrial services  
 
(a) On and after the date of the enactment of the Pretrial Services Act of 1982 
[enacted Sept. 27, 1982], the Director of the Administrative Office of the United 
States Courts (hereinafter in this chapter [18 U.S.C. §§ 3141 et seq.] referred to as 
the "Director") shall, under the supervision and direction of the Judicial 
Conference of the United States, provide directly, or by contract or otherwise (to 
such extent and in such amounts as are provided in appropriation Acts), for the 
establishment of pretrial services in each judicial district (other than the District 
of Columbia). Pretrial services established under this section shall be supervised 
by a chief probation officer appointed under section 3654 of this title [18 U.S.C. § 
3654] or by a chief pretrial services officer selected under subsection (c) of this 
section. 
  
(b) Beginning eighteen months after the date of the enactment of the Pretrial 
Services Act of 1982 [enacted Sept. 27, 1982], if an appropriate United States 
district court and the circuit judicial council jointly recommend the 
establishment under this subsection of pretrial services in a particular district, 
pretrial services shall be established under the general authority of the 
Administrative Office of the United States Courts. 
  
(c) The pretrial services established under subsection (b) of this section shall be 
supervised by a chief pretrial services officer appointed by the district court. The 
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chief pretrial services officer appointed under this subsection shall be an 
individual other than one serving under authority of section 3602 of this title [18 
U.S.C. § 3602]. 
 
 

18 U.S.C. § 3153:  Organization and administration of 
pretrial services  

 
(a) (1) With the approval of the district court, the chief pretrial services officer in 
districts in which pretrial services are established under section 3152(b) of this 
title [18 U.S.C. § 3152(b)] shall appoint such other personnel as may be required. 
The position requirements and rate of compensation of the chief pretrial services 
officer and such other personnel shall be established by the Director with the 
approval of the Judicial Conference of the United States, except that no such rate 
of compensation shall exceed the rate of basic pay in effect and then payable for 
grade GS16 of the General Schedule under section 5332 of title 5, United States 
Code. 
   (2) The chief pretrial services officer in districts in which pretrial services are 
established under section 3152(b) of this title [18 U.S.C. § 3152(b)] is authorized, 
subject to the general policy established by the Director and the approval of the 
district court, to procure temporary and intermittent services to the extent 
authorized by section 3109, of title 5, United States Code. The staff, other than 
clerical staff, may be drawn from law school students, graduate students, or such 
other available personnel. 
  
(b) The chief probation officer in all districts in which pretrial services are 
established under section 3152(a) of this title [18 U.S.C. § 3152(a)] shall designate 
personnel appointed under chapter 231 of this title [18 U.S.C. §§ 3651 et seq.] to 
perform pretrial services under this chapter [18 U.S.C. §§ 3141 et seq.]. 
  
(c) (1) Except as provided in paragraph (2) of this subsection, information 
obtained in the course of performing pretrial services functions in relation to a 
particular accused shall be used only for the purposes of a bail determination and 
shall otherwise be confidential. Each pretrial services report shall be made 
available to the attorney for the accused and the attorney for the Government. 
   (2) The Director shall issue regulations establishing the policy for release of 
information made confidential by paragraph (1) of this subsection. Such 
regulations shall provide exceptions to the confidentiality requirements under 
paragraph (1) of this subsection to allow access to such information— 
      (A) by qualified persons for purposes of research related to the administration 
of criminal justice; 
      (B) by persons under contract under section 3154(4) of this title [18 U.S.C. § 
3154(4)]; 
      (C) by probation officers for the purpose of compiling presentence reports; 
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      (D) insofar as such information is a pretrial diversion report, to the attorney 
for the accused and the attorney for the Government; and 
      (E) in certain limited cases, to law enforcement agencies for law enforcement 
purposes. 
   (3) Information made confidential under paragraph (1) of this subsection is not 
admissible on the issue of guilt in a criminal judicial proceeding unless such 
proceeding is a prosecution for a crime committed in the course of obtaining 
pretrial release or a prosecution for failure to appear for the criminal judicial 
proceeding with respect to which pretrial services were provided. 
 
 

18 U.S.C. § 3154:  Functions and powers relating to 
pretrial services  

 
Pretrial services functions shall include the following: 
   (1) Collect, verify, and report to the judicial officer, prior to the pretrial release 
hearing, information pertaining to the pretrial release of each individual charged 
with an offense, including information relating to any danger that the release of 
such person may pose to any other person or the community, and, where 
appropriate, include a recommendation as to whether such individual should be 
released or detained and, if release is recommended, recommend appropriate 
conditions of release; except that a district court may direct that information not 
be collected, verified, or reported under this paragraph on individuals charged 
with Class A misdemeanors as defined in section 3559(a)(6) of this title [18 
U.S.C. § 3559(a)(6)]. 
   (2) Review and modify the reports and recommendations specified in 
paragraph (1) of this section for persons seeking release pursuant to section 3145 
of this chapter [18 U.S.C. § 3145]. 
   (3) Supervise persons released into its custody under this chapter [18 U.S.C. §§ 
3141 et seq.]. 
   (4) Operate or contract for the operation of appropriate facilities for the custody 
or care of persons released under this chapter [18 U.S.C. §§ 3141 et seq.] 
including residential halfway houses, addict and alcoholic treatment centers, and 
counseling services, and contract with any appropriate public or private agency or 
person, or expend funds, to monitor and provide treatment as well as 
nontreatment services to any such persons released in the community, including 
equipment and emergency housing, corrective and preventative guidance and 
training, and other services reasonably deemed necessary to protect the public 
and ensure that such persons appear in court as required. 
   (5) Inform the court and the United States attorney of all apparent violations of 
pretrial release conditions, arrests of persons released to the custody of providers 
of pretrial services or under the supervision of providers of pretrial services, and 
any danger that any such person may come to pose to any other person or the 
community, and recommend appropriate modifications of release conditions. 
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   (6) Serve as coordinator for other local agencies which serve or are eligible to 
serve as custodians under this chapter [18 U.S.C. §§ 3141 et seq.] and advise the 
court as to the eligibility, availability, and capacity of such agencies. 
   (7) Assist persons released under this chapter [18 U.S.C. §§ 3141 et seq.] in 
securing any necessary employment, medical, legal, or social services. 
   (8) Prepare, in cooperation with the United States marshal and the United 
States attorney such pretrial detention reports as are required by the provisions 
of the Federal Rules of Criminal Procedure relating to the supervision of 
detention pending trial. 
   (9) Develop and implement a system to monitor and evaluate bail activities, 
provide information to judicial officers on the results of bail decisions, and 
prepare periodic reports to assist in the improvement of the bail process. 
   (10) To the extent provided for in an agreement between a chief pretrial services 
officer in districts in which pretrial services are established under section 3152(b) 
of this title [18 U.S.C. § 3152(b)], or the chief probation officer in all other 
districts, and the United States attorney, collect, verify, and prepare reports for 
the United States attorney's office of information pertaining to the pretrial 
diversion of any individual who is or may be charged with an offense, and 
perform such other duties as may be required under any such agreement. 
   (11) Make contracts, to such extent and in such amounts as are provided in 
appropriation Acts, for the carrying out of any pretrial services functions. 
   (12) (A) As directed by the court and to the degree required by the regimen of 
care or treatment ordered by the court as a condition of release, keep informed as 
to the conduct and provide supervision of a person conditionally released under 
the provisions of section 4243 or 4246 of this title [18 U.S.C. § 4243 or 4246], 
and report such person's conduct and condition to the court ordering release and 
the Attorney General or his designee. 
      (B) Any violation of the conditions of release shall immediately be reported to 
the court and the Attorney General or his designee. 
   (13) If approved by the district court, be authorized to carry firearms under 
such rules and regulations as the Director of the Administrative Office of the 
United States Courts may prescribe. 
   (14) Perform such other functions as specified under this chapter [18 U.S.C. §§ 
3141 et seq.]. 
 
 

18 U.S.C. § 3155:  Annual reports  

 
Each chief pretrial services officer in districts in which pretrial services are 
established under section 3152(b) of this title [18 U.S.C. § 3152(b)], and each 
chief probation officer in all other districts, shall prepare an annual report to the 
chief judge of the district court and the Director concerning the administration 
and operation of pretrial services. The Director shall be required to include in the 
Director's annual report to the Judicial Conference under section 604 of title 28 a 
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report on the administration and operation of the pretrial services for the 
previous year. 
 
 
 

18 U.S.C. § 3156:  Definitions  

 
(a) As used in sections 3141—3150 of this chapter [18 U.S.C. §§ 3141—3150]— 
   (1) the term "judicial officer" means, unless otherwise indicated, any person or 
court authorized pursuant to section 3041 of this title [18 U.S.C. § 3041], or the 
Federal Rules of Criminal Procedure, to detain or release a person before trial or 
sentencing or pending appeal in a court of the United States, and any judge of the 
Superior Court of the District of Columbia; 
   (2) the term "offense" means any criminal offense, other than an offense triable 
by court-martial, military commission, provost court, or other military tribunal, 
which is in violation of an Act of Congress and is triable in any court established 
by act of Congress; 
   (3) the term "felony" means an offense punishable by a maximum term of 
imprisonment of more than one year; 
   (4) the term "crime of violence" means— 
      (A) an offense that has an element of the offense the use, attempted use, or 
threatened use of physical force against the person or property of another; 
      (B) any other offense that is a felony and that, by its nature, involves a 
substantial risk that physical force against the person or property of another may 
be used in the course of committing the offense; or 
      (C) any felony under chapter 109A, 110, or 117 [18 U.S.C. §§ 2241 et seq., 2251 
et seq., or 2421 et seq.]; and 
   (5) the term "State" includes a State of the United States, the District of 
Columbia, and any commonwealth, territory, or possession of the United States. 
  
(b) As used in sections 3152—3155 of this chapter [18 U.S.C. §§ 3152—3155]— 
   (1) the term "judicial officer" means, unless otherwise indicated, any person or 
court authorized pursuant to section 3041 of this title [18 U.S.C. § 3041], or the 
Federal Rules of Criminal Procedure, to detain or release a person before trial or 
sentencing or pending appeal in a court of the United States, and 
   (2) the term "offense" means any Federal criminal offense which is in violation 
of any Act of Congress and is triable by any court established by Act of Congress 
(other than a Class B or C misdemeanor or an infraction, or an offense triable by 
court-martial, military commission, provost court, or other military tribunal). 
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CHAPTER 208: SPEEDY TRIAL 
U.S. Code Title 18, Chapter 208: Speedy Trial 

 
 
 

18 U.S.C. § 3161:  Time limits and exclusions  
 
(a) In any case involving a defendant charged with an offense, the appropriate 
judicial officer, at the earliest practicable time, shall, after consultation with the 
counsel for the defendant and the attorney for the Government, set the case for 
trial on a day certain, or list it for trial on a weekly or other short-term trial 
calendar at a place within the judicial district, so as to assure a speedy trial. 
  
(b) Any information or indictment charging an individual with the commission of 
an offense shall be filed within thirty days from the date on which such individual 
was arrested or served with a summons in connection with such charges. If an 
individual has been charged with a felony in a district in which no grand jury has 
been in session during such thirty—day period, the period of time for filing of the 
indictment shall be extended an additional thirty days. 
  
(c) (1) In any case in which a plea of not guilty is entered, the trial of a defendant 
charged in an information or indictment with the commission of an offense shall 
commence within seventy days from the filing date (and making public) of the 
information or indictment, or from the date the defendant has appeared before a 
judicial officer of the court in which such charge is pending, whichever date last 
occurs. If a defendant consents in writing to be tried before a magistrate [United 
States magistrate judge] on a complaint, the trial shall commence within seventy 
days from the date of such consent. 
   (2) Unless the defendant consents in writing to the contrary, the trial shall not 
commence less than thirty days from the date on which the defendant first 
appears through counsel or expressly waives counsel and elects to proceed pro se. 
  
(d) (1) If any indictment or information is dismissed upon motion of the 
defendant, or any charge contained in a complaint filed against an individual is 
dismissed or otherwise dropped, and thereafter a complaint is filed against such 
defendant or individual charging him with the same offense or an offense based 
on the same conduct or arising from the same criminal episode, or an 
information or indictment is filed charging such defendant with the same offense 
or an offense based on the same conduct or arising from the same criminal 
episode, the provisions of subsections (b) and (c) of this section shall be 
applicable with respect to such subsequent complaint, indictment, or 
information, as the case may be. 
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   (2) If the defendant is to be tried upon an indictment or information dismissed 
by a trial court and reinstated following an appeal, the trial shall commence 
within seventy days from the date the action occasioning the trial becomes final, 
except that the court retrying the case may extend the period for trial not to 
exceed one hundred and eighty days from the date the action occasioning the trial 
becomes final if the unavailability of witnesses or other factors resulting from the 
passage of time shall make trial within seventy days impractical. The periods of 
delay enumerated in section 3161(h) [18 U.S.C. § 3161(h)] are excluded in 
computing the time limitations specified in this section. The sanctions of section 
3162 [18 U.S.C. § 3162] apply to this subsection. 
  
(e) If the defendant is to be tried again following a declaration by the trial judge 
of a mistrial or following an order of such judge for a new trial, the trial shall 
commence within seventy days from the date the action occasioning the retrial 
becomes final. If the defendant is to be tried again following an appeal or a 
collateral attack, the trial shall commence within seventy days from the date the 
action occasioning the retrial becomes final, except that the court retrying the 
case may extend the period for retrial not to exceed one hundred and eighty days 
from the date the action occasioning the retrial becomes final if unavailability of 
witnesses or other factors resulting from passage of time shall make trial within 
seventy days impractical. The periods of delay enumerated in section 3161(h) [18 
U.S.C. § 3161(h)] are excluded in computing the time limitations specified in this 
section. The sanctions of section 3162 [18 U.S.C. § 3162] apply to this subsection. 
  
(f) Notwithstanding the provisions of subsection (b) of this section, for the first 
twelve-calendar-month period following the effective date of this section as set 
forth in section 3163(a) of this chapter [18 U.S.C. § 3163][,] the time limit 
imposed with respect to the period between arrest and indictment by subsection 
(b) of this section shall be sixty days, for the second such twelve—month period 
such time limit shall be forty-five days and for the third such period such time 
limit shall be thirty-five days. 
  
(g) Notwithstanding the provisions of subsection (c) of this section, for the first 
twelve-calendar-month period following the effective date of this section as set 
forth in section 3163(b) of this chapter [18 U.S.C. § 3163(b)], the time limit with 
respect to the period between arraignment and trial imposed by subsection (c) of 
this section shall be one hundred and eighty days, for the second such twelve—
month period such time limit shall be one hundred and twenty days, and for the 
third such period such time limit with respect to the period between arraignment 
and trial shall be eighty days. 
  
(h) The following periods of delay shall be excluded in computing the time within 
which an information or an indictment must be filed, or in computing the time 
within which the trial of any such offense must commence: 
   (1) Any period of delay resulting from other proceedings concerning the 
defendant, including but not limited to— 
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      (A) delay resulting from any proceeding, including any examinations, to 
determine the mental competency or physical capacity of the defendant; 
      (B) delay resulting from trial with respect to other charges against the 
defendant; 
      (C) delay resulting from any interlocutory appeal; 
      (D) delay resulting from any pretrial motion, from the filing of the motion 
through the conclusion of the hearing on, or other prompt disposition of, such 
motion; 
      (E) delay resulting from any proceeding relating to the transfer of a case or the 
removal of any defendant from another district under the Federal Rules of 
Criminal Procedure; 
      (F) delay resulting from transportation of any defendant from another district, 
or to and from places of examination or hospitalization, except that any time 
consumed in excess of ten days from the date an order of removal or an order 
directing such transportation, and the defendant's arrival at the destination shall 
be presumed to be unreasonable; 
      (G) delay resulting from consideration by the court of a proposed plea 
agreement to be entered into by the defendant and the attorney for the 
Government; and 
      (H) delay reasonably attributable to any period, not to exceed thirty days, 
during which any proceeding concerning the defendant is actually under 
advisement by the court. 
      (I), (J) [Redesignated] 
   (2) Any period of delay during which prosecution is deferred by the attorney for 
the Government pursuant to written agreement with the defendant, with the 
approval of the court, for the purpose of allowing the defendant to demonstrate 
his good conduct. 
 
   (3) (A) Any period of delay resulting from the absence or unavailability of the 
defendant or an essential witness. 
      (B) For purposes of subparagraph (A) of this paragraph, a defendant or an 
essential witness shall be considered absent when his whereabouts are unknown 
and, in addition, he is attempting to avoid apprehension or prosecution or his 
whereabouts cannot be determined by due diligence. For purposes of such 
subparagraph, a defendant or an essential witness shall be considered 
unavailable whenever his whereabouts are known but his presence for trial 
cannot be obtained by due diligence or he resists appearing at or being returned 
for trial. 
   (4) Any period of delay resulting from the fact that the defendant is mentally 
incompetent or physically unable to stand trial. 
   (5) If the information or indictment is dismissed upon motion of the attorney 
for the Government and thereafter a charge is filed against the defendant for the 
same offense, or any offense required to be joined with that offense, any period of 
delay from the date the charge was dismissed to the date the time limitation 
would commence to run as to the subsequent charge had there been no previous 
charge. 
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   (6) A reasonable period of delay when the defendant is joined for trial with a 
codefendant as to whom the time for trial has not run and no motion for 
severance has been granted. 
   (7) (A) Any period of delay resulting from a continuance granted by any judge 
on his own motion or at the request of the defendant or his counsel or at the 
request of the attorney for the Government, if the judge granted such 
continuance on the basis of his findings that the ends of justice served by taking 
such action outweigh the best interest of the public and the defendant in a speedy 
trial. No such period of delay resulting from a continuance granted by the court in 
accordance with this paragraph shall be excludable under this subsection unless 
the court sets forth, in the record of the case, either orally or in writing, its 
reasons for finding that the ends of justice served by the granting of such 
continuance outweigh the best interests of the public and the defendant in a 
speedy trial. 
      (B) The factors, among others, which a judge shall consider in determining 
whether to grant a continuance under subparagraph (A) of this paragraph in any 
case are as follows: 
         (i) Whether the failure to grant such a continuance in the proceeding would 
be likely to make a continuation of such proceeding impossible, or result in a 
miscarriage of justice. 
         (ii) Whether the case is so unusual or so complex, due to the number of 
defendants, the nature of the prosecution, or the existence of novel questions of 
fact or law, that it is unreasonable to expect adequate preparation for pretrial 
proceedings or for the trial itself within the time limits established by this section. 
         (iii) Whether, in a case in which arrest precedes indictment, delay in the 
filing of the indictment is caused because the arrest occurs at a time such that it is 
unreasonable to expect return and filing of the indictment within the period 
specified in section 3161(b) [18 U.S.C. § 3161(b)] or because the facts upon which 
the grand jury must base its determination are unusual or complex. 
         (iv) Whether the failure to grant such a continuance in a case which, taken 
as a whole, is not so unusual or so complex as to fall within clause (ii), would 
deny the defendant reasonable time to obtain counsel, would unreasonably deny 
the defendant or the Government continuity of counsel, or would deny counsel 
for the defendant or the attorney for the Government the reasonable time 
necessary for effective preparation, taking into account the exercise of due 
diligence. 
      (C) No continuance under subparagraph (A) of this paragraph shall be 
granted because of general congestion of the court's calendar, or lack of diligent 
preparation or failure to obtain available witnesses on the part of the attorney for 
the Government. 
   (8) Any period of delay, not to exceed one year, ordered by a district court upon 
an application of a party and a finding by a preponderance of the evidence that an 
official request, as defined in section 3292 of this title [18 U.S.C. § 3292], has 
been made for evidence of any such offense and that it reasonably appears, or 
reasonably appeared at the time the request was made, that such evidence is, or 
was, in such foreign country. 
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   (9) [Redesignated] 
  
(i) If trial did not commence within the time limitation specified in section 3161 
[18 U.S.C. § 3161] because the defendant had entered a plea of guilty or nolo 
contendere subsequently withdrawn to any or all charges in an indictment or 
information, the defendant shall be deemed indicted with respect to all charges 
therein contained within the meaning of section 3161 [18 U.S.C. § 3161] on the 
day the order permitting withdrawal of the plea becomes final. 
  
(j) (1) If the attorney for the Government knows that a person charged with an 
offense is serving a term of imprisonment in any penal institution, he shall 
promptly— 
      (A) undertake to obtain the presence of the prisoner for trial; or 
      (B) cause a detainer to be filed with the person having custody of the prisoner 
and request him to so advise the prisoner and to advise the prisoner of his right 
to demand trial. 
   (2) If the person having custody of such prisoner receives a detainer, he shall 
promptly advise the prisoner of the charge and of the prisoner's right to demand 
trial. If at any time thereafter the prisoner informs the person having custody that 
he does demand trial, such person shall cause notice to that effect to be sent 
promptly to the attorney for the Government who caused the detainer to be filed. 
   (3) Upon receipt of such notice, the attorney for the Government shall promptly 
seek to obtain the presence of the prisoner for trial. 
   (4) When the person having custody of the prisoner receives from the attorney 
for the Government a properly supported request for temporary custody of such 
prisoner for trial, the prisoner shall be made available to that attorney for the 
Government (subject, in cases of interjurisdictional transfer, to any right of the 
prisoner to contest the legality of his delivery). 
  
(k) (1) If the defendant is absent (as defined by subsection (h)(3)) on the day set 
for trial, and the defendant's subsequent appearance before the court on a bench 
warrant or other process or surrender to the court occurs more than 21 days after 
the day set for trial, the defendant shall be deemed to have first appeared before a 
judicial officer of the court in which the information or indictment is pending 
within the meaning of subsection (c) on the date of the defendant's subsequent 
appearance before the court. 
   (2) If the defendant is absent (as defined by subsection (h)(3)) on the day set for 
trial, and the defendant's subsequent appearance before the court on a bench 
warrant or other process or surrender to the court occurs not more than 21 days 
after the day set for trial, the time limit required by subsection (c), as extended by 
subsection (h), shall be further extended by 21 days. 
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18 U.S.C. § 3162:  Sanctions  

 
(a) (1) If, in the case of any individual against whom a complaint is filed charging 
such individual with an offense, no indictment or information is filed within the 
time limit required by section 3161(b) [18 U.S.C. § 3161(b)] as extended by section 
3161(h) of this chapter [18 U.S.C. § 3161(h)], such charge against that individual 
contained in such complaint shall be dismissed or otherwise dropped. In 
determining whether to dismiss the case with or without prejudice, the court 
shall consider, among others, each of the following factors: the seriousness of the 
offense; the facts and circumstances of the case which led to the dismissal; and 
the impact of a reprosecution on the administration of this chapter [18 U.S.C. §§ 
3161 et seq.] and on the administration of justice. 
   (2) If a defendant is not brought to trial within the time limit required by 
section 3161(c) [18 U.S.C. § 3161(c)] as extended by section 3161(h) [18 U.S.C. § 
3161(h)], the information or indictment shall be dismissed on motion of the 
defendant. The defendant shall have the burden of proof of supporting such 
motion but the Government shall have the burden of going forward with the 
evidence in connection with any exclusion of time under subparagraph 3161(h)(3) 
[18 U.S.C. § 3161(h)(3)]. In determining whether to dismiss the case with or 
without prejudice, the court shall consider, among others, each of the following 
factors: the seriousness of the offense; the facts and circumstances of the case 
which led to the dismissal; and the impact of a reprosecution on the 
administration of this chapter [18 U.S.C. §§ 3161 et seq.] and on the 
administration of justice. Failure of the defendant to move for dismissal prior to 
trial or entry of a plea of guilty or nolo contendere shall constitute a waiver of the 
right to dismissal under this section. 
  
(b) In any case in which counsel for the defendant or the attorney for the 
Government (1) knowingly allows the case to be set for trial without disclosing 
the fact that a necessary witness would be unavailable for trial; (2) files a motion 
solely for the purpose of delay which he knows is totally frivolous and without 
merit; (3) makes a statement for the purpose of obtaining a continuance which he 
knows to be false and which is material to the granting of a continuance; or (4) 
otherwise willfully fails to proceed to trial without justification consistent with 
section 3161 of this chapter [18 U.S.C. § 3161], the court may punish any such 
counsel or attorney, as follows: 
   (A) in the case of an appointed defense counsel, by reducing the amount of 
compensation that otherwise would have been paid to such counsel pursuant to 
section 3006A of this title [18 U.S.C. § 3006A] in an amount not to exceed 25 per 
centum thereof; 
   (B) in the case of a counsel retained in connection with the defense of a 
defendant, by imposing on such counsel a fine of not to exceed 25 per centum of 
the compensation to which he is entitled in connection with his defense of such 
defendant; 
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   (C) by imposing on any attorney for the Government a fine of not to exceed $ 
250; 
   (D) by denying any such counsel or attorney for the Government the right to 
practice before the court considering such case for a period of not to exceed 
ninety days; or 
   (E) by filing a report with an appropriate disciplinary committee. 
  
The authority to punish provided for by this subsection shall be in addition to any 
other authority or power available to such court. 
  
(c) The court shall follow procedures established in the Federal Rules of Criminal 
Procedure in punishing any counsel or attorney for the Government pursuant to 
this section. 
 
 

18 U.S.C. § 3163:  Effective dates  

 
(a) The time limitation in section 3161(b) of this chapter [18 U.S.C. § 3161(b)]— 
   (1) shall apply to all individuals who are arrested or served with a summons on 
or after the date of expiration of the twelve-calendar-month period following July 
1, 1975; and 
   (2) shall commence to run on such date of expiration [as] to all individuals who 
are arrested or served with a summons prior to the date of expiration of such 
twelve-calendar-month period, in connection with the commission of an offense, 
and with respect to which offense no information or indictment has been filed 
prior to such date of expiration. 
  
(b) The time limitation in section 3161(c) of this chapter [18 U.S.C. § 3161(c)]— 
   (1) shall apply to all offenses charged in informations or indictments filed on or 
after the date of expiration of the twelve-calendar-month period following July 1, 
1975; and 
   (2) shall commence to run on such date of expiration as to all offenses charged 
in informations or indictments filed prior to that date. 
  
(c) Subject to the provisions of section 3174(c) [18 U.S.C. § 3174(c)], section 3162 
of this chapter [18 U.S.C. § 3162(c)] shall become effective and apply to all cases 
commenced by arrest or summons, and all informations or indictments filed, on 
or after July 1, 1980. 
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18 U.S.C. § 3164:  Persons detained or designated as 
being of high risk  

 
(a) The trial or other disposition of cases involving— 
   (1) a detained person who is being held in detention solely because he is 
awaiting trial, and 
   (2) a released person who is awaiting trial and has been designated by the 
attorney for the Government as being of high risk, 
  
shall be accorded priority. 
  
(b) The trial of any person described in subsection (a)(1) or (a)(2) of this section 
shall commence not later than ninety days following the beginning of such 
continuous detention or designation of high risk by the attorney for the 
Government. The periods of delay enumerated in section 3161(h) [18 U.S.C. § 
3161(h)] are excluded in computing the time limitation specified in this section. 
  
(c) Failure to commence trial of a detainee as specified in subsection (b), through 
no fault of the accused or his counsel, or failure to commence trial of a designated 
releasee as specified in subsection (b), through no fault of the attorney for the 
Government, shall result in the automatic review by the court of the conditions of 
release. No detainee, as defined in subsection (a), shall be held in custody 
pending trial after the expiration of such ninety—day period required for the 
commencement of his trial. A designated releasee, as defined in subsection (a), 
who is found by the court to have intentionally delayed the trial of his case shall 
be subject to an order of the court modifying his nonfinancial conditions of 
release under this title to insure that he shall appear at trial as required. 
 
 

18 U.S.C. § 3165:  District plans—generally  

 
(a) Each district court shall conduct a continuing study of the administration of 
criminal justice in the district court and before United States magistrates [United 
States magistrate judges] of the district and shall prepare plans for the 
disposition of criminal cases in accordance with this chapter [18 U.S.C. §§ 3161 et 
seq.]. Each such plan shall be formulated after consultation with, and after 
considering the recommendations of, the Federal Judicial Center and the 
planning group established for that district pursuant to section 3168 [18 U.S.C. § 
3168]. The plans shall be prepared in accordance with the schedule set forth in 
subsection (e) of this section. 
  
(b) The planning and implementation process shall seek to accelerate the 
disposition of criminal cases in the district consistent with the time standards of 
this chapter [18 U.S.C. §§ 3161 et seq.] and the objectives of effective law 
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enforcement, fairness to accused persons, efficient judicial administration, and 
increased knowledge concerning the proper functioning of the criminal law. The 
process shall seek to avoid underenforcement, overenforcement and 
discriminatory enforcement of the law, prejudice to the prompt disposition of 
civil litigation, and undue pressure as well as undue delay in the trial of criminal 
cases. 
  
(c) The plans prepared by each district court shall be submitted for approval to a 
reviewing panel consisting of the members of the judicial council of the circuit 
and either the chief judge of the district court whose plan is being reviewed or 
such other active judge of that court as the chief judge of that district court may 
designate. If approved by the reviewing panel, the plan shall be forwarded to the 
Administrative Office of the United States Courts, which office shall report 
annually on the operation of such plans to the Judicial Conference of the United 
States. 
  
(d) The district court may modify the plan at any time with the approval of the 
reviewing panel. It shall modify the plan when directed to do so by the reviewing 
panel or the Judicial Conference of the United States. Modifications shall be 
reported to the Administrative Office of the United States Courts. 
  
(e) (1) Prior to the expiration of the twelve-calendar-month period following July 
1, 1975, each United States district court shall prepare and submit a plan in 
accordance with subsections (a) through (d) above to govern the trial or other 
disposition of offenses within the jurisdiction of such court during the second and 
third twelve-calendar-month periods following the effective date of subsection 
3161(b) [18 U.S.C. § 3161(b)] and subsection 3161(c) [18 U.S.C. § 3161(c)]. 
   (2) Prior to the expiration of the thirty-six calendar month period following July 
1, 1975, each United States district court shall prepare and submit a plan in 
accordance with subsections (a) through (d) above to govern the trial or other 
disposition of offenses within the jurisdiction of such court during the fourth and 
fifth twelve-calendar-month periods following the effective date of subsection 
3161(b) [18 U.S.C. § 3161(b)] and subsection 3161(c) [18 U.S.C. § 3161(c)]. 
   (3) Not later than June 30, 1980, each United States district court with respect 
to which implementation has not been ordered under section 3174(c) [18 U.S.C. § 
3174(c)] shall prepare and submit a plan in accordance with subsections (a) 
through (d) to govern the trial or other disposition of offenses within the 
jurisdiction of such court during the sixth and subsequent twelve-calendar-
month periods following the effective date of subsection 3161(b) [18 U.S.C. § 
3161(b)] and subsection 3161(c) [18 U.S.C. § 3161(c)] in effect prior to the date of 
enactment of this paragraph. 
  
(f) Plans adopted pursuant to this section shall, upon adoption, and 
recommendations of the district planning group shall, upon completion, become 
public documents. 
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18 U.S.C. § 3166:  District plans—contents  
 
(a) Each plan shall include a description of the time limits, procedural 
techniques, innovations, systems and other methods, including the development 
of reliable methods for gathering and monitoring information and statistics, by 
which the district court, the United States attorney, the Federal public defender, 
if any, and private attorneys experienced in the defense of criminal cases, have 
expedited or intend to expedite the trial or other disposition of criminal cases, 
consistent with the time limits and other objectives of this chapter [18 U.S.C. §§ 
3161 et seq.]. 
  
(b) Each plan shall include information concerning the implementation of the 
time limits and other objectives of this chapter [18 U.S.C. §§ 3161 et seq.], 
including: 
   (1) the incidence of[,] and reasons for, requests or allowances of extensions of 
time beyond statutory or district standards; 
   (2) the incidence of, and reasons for, periods of delay under section 3161(h) of 
this title [18 U.S.C. § 3161(h)]; 
   (3) the incidence of, and reasons for, the invocation of sanctions for 
noncompliance with time standards, or the failure to invoke such sanctions, and 
the nature of the sanction, if any invoked for noncompliance; 
   (4) the new timetable set, or requested to be set, for an extension; 
   (5) the effect on criminal justice administration of the prevailing time limits and 
sanctions, including the effects on the prosecution, the defense, the courts, the 
correctional process, costs, transfers and appeals; 
   (6) the incidence and length of, reasons for, and remedies for detention prior to 
trial, and information required by the provisions of the Federal Rules of Criminal 
Procedure relating to the supervision of detention pending trial; 
   (7) the identity of cases which, because of their special characteristics, deserve 
separate or different time limits as a matter of statutory classifications; 
   (8) the incidence of, and reasons for each thirty—day extension under section 
3161(b) [18 U.S.C. § 3161(b)] with respect to an indictment in that district; and 
   (9) the impact of compliance with the time limits of subsections (b) and (c) of 
section 3161 [18 U.S.C. § 3161] upon the civil case calendar in the district. 
  
(c) Each district plan required by section 3165 [18 U.S.C. § 3165] shall include 
information and statistics concerning the administration of criminal justice 
within the district, including, but not limited to: 
   (1) the time span between arrest and indictment, indictment and trial, and 
conviction and sentencing; 
   (2) the number of matters presented to the United States Attorney for 
prosecution, and the numbers of such matters prosecuted and not prosecuted; 
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   (3) the number of matters transferred to other districts or to States for 
prosecution; 
   (4) the number of cases disposed of by trial and by plea; 
   (5) the rates of nolle prosequi, dismissal, acquittal, conviction, diversion, or 
other disposition; 
   (6) the extent of preadjudication detention and release, by numbers of 
defendants and days in custody or at liberty prior to disposition; and 
   (7) (A) the number of new civil cases filed in the twelve-calendar-month period 
preceding the submission of the plan; 
      (B) the number of civil cases pending at the close of such period; and 
      (C) the increase or decrease in the number of civil cases pending at the close 
of such period, compared to the number pending at the close of the previous 
twelve-calendar-month period, and the length of time each such case has been 
pending. 
  
(d) Each plan shall further specify the rule changes, statutory amendments, and 
appropriations needed to effectuate further improvements in the administration 
of justice in the district which cannot be accomplished without such amendments 
or funds. 
  
(e) Each plan shall include recommendations to the Administrative Office of the 
United States Courts for reporting forms, procedures, and time requirements. 
The Director of the Administrative Office of the United States Courts, with the 
approval of the Judicial Conference of the United States, shall prescribe such 
forms and procedures and time requirements consistent with section 3170 [18 
U.S.C. § 3170] after consideration of the recommendations contained in the 
district plan and the need to reflect both unique local conditions and uniform 
national reporting standards. 
  
(f) Each plan may be accompanied by guidelines promulgated by the judicial 
council of the circuit for use by all district courts within that circuit to implement 
and secure compliance with this chapter [18 U.S.C. §§ 3161 et seq.]. 
 
 

18 U.S.C. § 3167:  Reports to Congress  

 
(a) The Administrative Office of the United States Courts, with the approval of 
the Judicial Conference, shall submit periodic reports to Congress detailing the 
plans submitted pursuant to section 3165 [18 U.S.C. § 3165]. The reports shall be 
submitted within three months following the final dates for the submission of 
plans under section 3165(e) of this title [18 U.S.C. § 3165(e)]. 
  
(b) Such reports shall include recommendations for legislative changes or 
additional appropriations to achieve the time limits and objectives of this chapter 
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[18 U.S.C. §§ 3161 et seq.]. The report shall also contain pertinent information 
such as the state of the criminal docket at the time of the adoption of the plan; the 
extent of pretrial detention and release; and a description of the time limits, 
procedural techniques, innovations, systems, and other methods by which the 
trial or other disposition of criminal cases have been expedited or may be 
expedited in the districts. Such reports shall also include the following: 
   (1) The reasons why, in those cases not in compliance with the time limits of 
subsections (b) and (c) of section 3161 [18 U.S.C. § 3161], the provisions of section 
3161(h) [18 U.S.C. § 3161(h)] have not been adequate to accommodate reasonable 
periods of delay. 
   (2) The category of offenses, the number of defendants, and the number of 
counts involved in those cases which are not meeting the time limits specified in 
subsections (b) and (c) of section 3161 [18 U.S.C. § 3161]. 
   (3) The additional judicial resources which would be necessary in order to 
achieve compliance with the time limits specified in subsections (b) and (c) of 
section 3161 [18 U.S.C. § 3161]. 
   (4) The nature of the remedial measures which have been employed to improve 
conditions and practices in those districts with low compliance experience under 
this chapter or to promote the adoption of practices and procedures which have 
been successful in those districts with high compliance experience under this 
chapter [18 U.S.C. §§ 3161 et seq.]. 
   (5) If a district has experienced difficulty in complying with this chapter [18 
U.S.C. §§ 3161 et seq.], but an application for relief under section 3174 [18 U.S.C. 
§ 3174] has not been made, the reason why such application has not been made. 
   (6) The impact of compliance with the time limits of subsections (b) and (c) of 
section 3161 [18 U.S.C. § 3161] upon the civil case calendar in each district as 
demonstrated by the information assembled and statistics compiled and 
submitted under sections 3166 and 3170 [18 U.S.C. §§ 3166 and 3170]. 
  
(c) Not later than December 31, 1979, the Department of Justice shall prepare 
and submit to the Congress a report which sets forth the impact of the 
implementation of this chapter [18 U.S.C. §§ 3161 et seq.] upon the office of the 
United States Attorney in each district and which shall also include— 
   (1) the reasons why, in those cases not in compliance, the provisions of section 
3161(h) [18 U.S.C. § 3161(h)] have not been adequate to accommodate reasonable 
periods of delay; 
   (2) the nature of the remedial measures which have been employed to improve 
conditions and practices in the offices of the United States Attorneys in those 
districts with low compliance experience under this chapter [18 U.S.C. §§ 3161 et 
seq.] or to promote the adoption of practices and procedures which have been 
successful in those districts with high compliance experience under this chapter 
[18 U.S.C. §§ 3161 et seq.]; 
   (3) the additional resources for the offices of the United States Attorneys which 
would be necessary to achieve compliance with the time limits of subsections (b) 
and (c) of section 3161 [18 U.S.C. § 3161]; 
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   (4) suggested changes in the guidelines or other rules implementing this 
chapter or statutory amendments which the Department of Justice deems 
necessary to further improve the administration of justice and meet the 
objectives of this chapter [18 U.S.C. §§ 3161 et seq.]; and 
   (5) the impact of compliance with the time limits of subsections (b) and (c) of 
section 3161 [18 U.S.C. § 3161] upon the litigation of civil cases by the offices of 
the United States Attorneys and the rule changes, statutory amendments, and 
resources necessary to assure that such litigation is not prejudiced by full 
compliance with this chapter. 
 
 

18 U.S.C. § 3168:  Planning process  
 
(a) Within sixty days after July 1, 1975, each United States district court shall 
convene a planning group consisting at minimum of the Chief Judge, a United 
States magistrate [United States magistrate judge], if any designated by the Chief 
Judge, the United States Attorney, the Clerk of the district court, the Federal 
Public Defender, if any, two private attorneys, one with substantial experience in 
the defense of criminal cases in the district and one with substantial experience in 
civil litigation in the district, the Chief United States Probation Officer for the 
district, and a person skilled in criminal justice research who shall act as reporter 
for the group. The group shall advise the district court with respect to the 
formulation of all district plans and shall submit its recommendations to the 
district court for each of the district plans required by section 3165 [18 U.S.C. § 
3165]. The group shall be responsible for the initial formulation of all district 
plans and of the reports required by this chapter [18 U.S.C. §§ 3161 et seq.] and in 
aid thereof, it shall be entitled to the planning funds specified in section 3171 [18 
U.S.C. § 3171]. 
  
(b) The planning group shall address itself to the need for reforms in the criminal 
justice system, including but not limited to changes in the grand jury system, the 
finality of criminal judgments, habeas corpus and collateral attacks, pretrial 
diversion, pretrial detention, excessive reach of Federal criminal law, 
simplification and improvement of pretrial and sentencing procedures, and 
appellate delay. 
  
(c) Members of the planning group with the exception of the reporter shall 
receive no additional compensation for their services, but shall be reimbursed for 
travel, subsistence and other necessary expenses incurred by them in carrying out 
the duties of the advisory group in accordance with the provisions of title 5, 
United States Code, chapter 57 [5 U.S.C. §§ 5701 et seq.]. The reporter shall be 
compensated in accordance with section 3109 of title 5, United States Code, and 
notwithstanding other provisions of law he may be employed for any period of 
time during which his services are needed. 
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18 U.S.C. § 3169:  Federal Judicial Center  

 
The Federal Judicial Center shall advise and consult with the planning groups 
and the district courts in connection with their duties under this chapter [18 
U.S.C. §§ 3161 et seq.]. 
 

18 U.S.C. § 3170:  Speedy trial data  
 
(a) To facilitate the planning process, the implementation of the time limits, and 
continuous and permanent compliance with the objectives of this chapter [18 
U.S.C. §§ 3161 et seq.], the clerk of each district court shall assemble the 
information and compile the statistics described in sections [subsections] 3166(b) 
and 3166(c) of this title [18 U.S.C. §§ 3166(b) and 3166(c)]. The clerk of each 
district court shall assemble such information and compile such statistics on such 
forms and under such regulations as the Administrative Office of the United 
States Courts shall prescribe with the approval of the Judicial Conference and 
after consultation with the Attorney General. 
  
(b) The clerk of each district court is authorized to obtain the information 
required by [subsections] sections 3166(b) and 3166(c) [18 U.S.C. §§ 3166(b) and 
3166(c)] from all relevant sources including the United States Attorney, Federal 
Public Defender, private defense counsel appearing in criminal cases in the 
district, United States district court judges, and the chief Federal Probation 
Officer for the district. This subsection shall not be construed to require the 
release of any confidential or privileged information. 
  
(c) The information and statistics compiled by the clerk pursuant to this section 
shall be made available to the district court, the planning group, the circuit 
council, and the Administrative Office of the United States Courts. 
 

18 U.S.C. § 3171:  Planning appropriations  
 
(a) There is authorized to be appropriated for the fiscal year ending June 30, 
1975, to the Federal judiciary the sum of $ 2,500,000 to be allocated by the 
Administrative Office of the United States Courts to Federal judicial districts to 
carry out the initial phases of planning and implementation of speedy trial plans 
under this chapter [18 U.S.C. §§ 3161 et seq.]. The funds so appropriated shall 
remain available until expended. 
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(b) No funds appropriated under this section may be expended in any district 
except by two-thirds vote of the planning group. Funds to the extent available 
may be expended for personnel, facilities, and any other purpose permitted by 
law. 
 
 

18 U.S.C. § 3172:  Definitions  
 
As used in this chapter [18 U.S.C. §§ 3161 et seq.]— 
   (1) the terms "judge" or "judicial officer" mean, unless otherwise indicated, any 
United States magistrate [United States magistrate judge], Federal district judge, 
and 
   (2) the term "offense" means any Federal criminal offense which is in violation 
of any Act of Congress and is triable by any court established by Act of Congress 
(other than a Class B or C misdemeanor or an infraction, or an offense triable by 
court-martial, military commission, provost court, or other military tribunal). 
 
 

18 U.S.C. § 3173:  Sixth amendment rights  

 
No provision of this chapter [18 U.S.C. §§ 3161 et seq.] shall be interpreted as a 
bar to any claim of denial of speedy trial as required by amendment VI of the 
Constitution. 
 
 

18 U.S.C. § 3174:  Judicial emergency and 
implementation  

 
(a) In the event that any district court is unable to comply with the time limits set 
forth in section 3161(c) [18 U.S.C. § 3161(c)] due to the status of its court 
calendars, the chief judge, where the existing resources are being efficiently 
utilized, may, after seeking the recommendations of the planning group, apply to 
the judicial council of the circuit for a suspension of such time limits as provided 
in subsection (b). The judicial council of the circuit shall evaluate the capabilities 
of the district, the availability of visiting judges from within and without the 
circuit, and make any recommendations it deems appropriate to alleviate 
calendar congestion resulting from the lack of resources. 
  
(b) If the judicial council of the circuit finds that no remedy for such congestion is 
reasonably available, such council may, upon application by the chief judge of a 
district, grant a suspension of the time limits in section 3161(c) [18 U.S.C. § 
3161(c)] in such district for a period of time not to exceed one year for the trial of 
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cases for which indictments or informations are filed during such one—year 
period. During such period of suspension, the time limits from arrest to 
indictment, set forth in section 3161(b) [18 U.S.C. § 3161(b)], shall not be 
reduced, nor shall the sanctions set forth in section 3162 [18 U.S.C. § 3162] be 
suspended; but such time limits from indictment to trial shall not be increased to 
exceed one hundred and eighty days. The time limits for the trial of cases of 
detained persons who are being detained solely because they are awaiting trial 
shall not be affected by the provisions of this section. 
  
(c) (1) If, prior to July 1, 1980, the chief judge of any district concludes, with the 
concurrence of the planning group convened in the district, that the district is 
prepared to implement the provisions of section 3162 [18 U.S.C. § 3162] in their 
entirety, he may apply to the judicial council of the circuit in which the district is 
located to implement such provisions. Such application shall show the degree of 
compliance in the district with the time limits set forth in subsections (b) and (c) 
of section 3161 [18 U.S.C. § 3161] during the twelve-calendar-month period 
preceding the date of such application and shall contain a proposed order and 
schedule for such implementation, which includes the date on which the 
provisions of section 3162 [18 U.S.C. § 3162] are to become effective in the 
district, the effect such implementation will have upon such district's practices 
and procedures, and provision for adequate notice to all interested parties. 
   (2) After review of any such application, the judicial council of the circuit shall 
enter an order implementing the provisions of section 3162 [18 U.S.C. § 3162] in 
their entirety in the district making application, or shall return such application 
to the chief judge of such district, together with an explanation setting forth such 
council's reasons for refusing to enter such order. 
  
(d) (1) The approval of any application made pursuant to subsection (a) or (c) by 
a judicial council of a circuit shall be reported within ten days to the Director of 
the Administrative Office of the United States Courts, together with a copy of the 
application, a written report setting forth in sufficient detail the reasons for 
granting such application, and, in the case of an application made pursuant to 
subsection (a), a proposal for alleviating congestion in the district. 
   (2) The Director of the Administrative Office of the United States Courts shall 
not later than ten days after receipt transmit such report to the Congress and to 
the Judicial Conference of the United States. The judicial council of the circuit 
shall not grant a suspension to any district within six months following the 
expiration of a prior suspension without the consent of the Congress by Act of 
Congress. The limitation on granting a suspension made by this paragraph shall 
not apply with respect to any judicial district in which the prior suspension is in 
effect on the date of the enactment of the Speedy Trial Act Amendments Act of 
1979 [enacted Aug. 2, 1979]. 
  
(e) If the chief judge of the district court concludes that the need for suspension 
of time limits in such district under this section is of great urgency, he may order 
the limits suspended for a period not to exceed thirty days. Within ten days of 
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entry of such order, the chief judge shall apply to the judicial council of the circuit 
for a suspension pursuant to subsection (a). 
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CHAPTER 209: EXTRADITION 
U.S. Code Title 18, Chapter 209: Extradition 

 
 
 

18 U.S.C. § 3181:  Scope and limitation of chapter  
 
(a) The provisions of this chapter [18 U.S.C. §§ 3181 et seq.] relating to the 
surrender of persons who have committed crimes in foreign countries shall 
continue in force only during the existence of any treaty of extradition with such 
foreign government. 
  
(b) The provisions of this chapter [18 U.S.C. §§ 3181 et seq.] shall be construed to 
permit, in the exercise of comity, the surrender of persons, other than citizens, 
nationals, or permanent residents of the United States, who have committed 
crimes of violence against nationals of the United States in foreign countries 
without regard to the existence of any treaty of extradition with such foreign 
government if the Attorney General certifies, in writing, that— 
   (1) evidence has been presented by the foreign government that indicates that 
had the offenses been committed in the United States, they would constitute 
crimes of violence as defined under section 16 of this title [18 U.S.C. § 16]; and 
   (2) the offenses charged are not of a political nature. 
  
(c) As used in this section, the term "national of the United States" has the 
meaning given such term in section 101(a)(22) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(22)). 
 
 

18 U.S.C. § 3182:  Fugitives from State or Territory to 
State, District, or Territory  

 
Whenever the executive authority of any State or Territory demands any person 
as a fugitive from justice, of the executive authority of any State, District, or 
Territory to which such person has fled, and produces a copy of an indictment 
found or an affidavit made before a magistrate [United States magistrate judge] 
of any State or Territory, charging the person demanded with having committed 
treason, felony, or other crime, certified as authentic by the governor or chief 
magistrate [United States magistrate judge] of the State or Territory from whence 
the person so charged has fled, the executive authority of the State, District, or 
Territory to which such person has fled shall cause him to be arrested and 
secured, and notify the executive authority making such demand, or the agent of 
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such authority appointed to receive the fugitive, and shall cause the fugitive to be 
delivered to such agent when he shall appear. If no such agent appears within 
thirty days from the time of the arrest, the prisoner may be discharged. 
 
 

18 U.S.C. § 3183:  Fugitives from State, Territory, or 
Possession into extraterritorial jurisdiction of United 
States  

 
Whenever the executive authority of any State, Territory, District, or possession 
of the United States demands any American citizen or national as a fugitive from 
justice who has fled to a country in which the United States exercises 
extraterritorial jurisdiction, and produces a copy of an indictment found or an 
affidavit made before a magistrate [United States magistrate judge] of the 
demanding jurisdiction, charging the fugitive so demanded with having 
committed treason, felony, or other offense, certified as authentic by the 
Governor or chief magistrate [United States magistrate judge] of such demanding 
jurisdiction, or other person authorized to act, the officer or representative of the 
United States vested with judicial authority to whom the demand has been made 
shall cause such fugitive to be arrested and secured, and notify the executive 
authorities making such demand, or the agent of such authority appointed to 
receive the fugitive, and shall cause the fugitive to be delivered to such agent 
when he shall appear. 
  
If no such agent shall appear within three months from the time of the arrest, the 
prisoner may be discharged. 
  
The agent who receives the fugitive into his custody shall be empowered to 
transport him to the jurisdiction from which he has fled. 
 
 

18 U.S.C. § 3184:  Fugitives from foreign country to 
United States  

 
Whenever there is a treaty or convention for extradition between the United 
States and any foreign government, or in cases arising under section 3181(b) [18 
U.S.C. § 3181(b)], any justice or judge of the United States, or any magistrate 
[United States magistrate judge] authorized so to do by a court of the United 
States, or any judge of a court of record of general jurisdiction of any State, may, 
upon complaint made under oath, charging any person found within his 
jurisdiction, with having committed within the jurisdiction of any such foreign 
government any of the crimes provided for by such treaty or convention, or 
provided for under section 3181(b), issue his warrant for the apprehension of the 



 
 

_______________________________ 
 

Page 109 
 

person so charged, that he may be brought before such justice, judge, or 
magistrate [United States magistrate judge], to the end that the evidence of 
criminality may be heard and considered. Such complaint may be filed before and 
such warrant may be issued by a judge or magistrate [United States magistrate 
judge] of the United States District Court for the District of Columbia if the 
whereabouts within the United States of the person charged are not known or, if 
there is reason to believe the person will shortly enter the United States. If, on 
such hearing, he deems the evidence sufficient to sustain the charge under the 
provisions of the proper treaty or convention, or under section 3181(b) [18 U.S.C. 
§ 3181(b)], he shall certify the same, together with a copy of all the testimony 
taken before him, to the Secretary of State, that a warrant may issue upon the 
requisition of the proper authorities of such foreign government, for the 
surrender of such person, according to the stipulations of the treaty or 
convention; and he shall issue his warrant for the commitment of the person so 
charged to the proper jail, there to remain until such surrender shall be made. 
 
 

18 U.S.C. § 3185:  Fugitives from country under control 
of United States into the United States  

 
Whenever any foreign country or territory, or any part thereof, is occupied by or 
under the control of the United States, any person who, having violated the 
criminal laws in force therein by the commission of any of the offenses 
enumerated below, departs or flees from justice therein to the United States, 
shall, when found therein, be liable to arrest and detention by the authorities of 
the United States, and on the written request or requisition of the military 
governor or other chief executive officer in control of such foreign country or 
territory shall be returned and surrendered as hereinafter provided to such 
authorities for trial under the laws in force in the place where such offense was 
committed. 
   (1) Murder and assault with intent to commit murder; 
   (2) Counterfeiting or altering money, or uttering or bringing into circulation 
counterfeit or altered money; 
   (3) Counterfeiting certificates or coupons of public indebtedness, bank notes, or 
other instruments of public credit, and the utterance or circulation of the same; 
   (4) Forgery or altering and uttering what is forged or altered; 
   (5) Embezzlement or criminal malversation of the public funds, committed by 
public officers, employees, or depositaries; 
   (6) Larceny or embezzlement of an amount not less than $ 100 in value; 
   (7) Robbery; 
   (8) Burglary, defined to be the breaking and entering by nighttime into the 
house of another person with intent to commit a felony therein; 
   (9) Breaking and entering the house or building of another, whether in the day 
or nighttime, with the intent to commit a felony therein; 
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   (10) Entering, or breaking and entering the offices of the Government and 
public authorities, or the offices of banks, banking houses, savings banks, trust 
companies, insurance or other companies, with the intent to commit a felony 
therein; 
   (11) Perjury or the subornation of perjury; 
   (12) A felony under chapter 109A of this title [18 U.S.C. §§ 2241 et seq.]; 
   (13) Arson; 
   (14) Piracy by the law of nations; 
   (15) Murder, assault with intent to kill, and manslaughter, committed on the 
high seas, on board a ship owned by or in control of citizens or residents of such 
foreign country or territory and not under the flag of the United States, or of 
some other government; 
   (16) Malicious destruction of or attempt to destroy railways, trams, vessels, 
bridges, dwellings, public edifices, or other buildings, when the act endangers 
human life. 
  
This chapter [18 U.S.C. §§ 3181 et seq.], so far as applicable, shall govern 
proceedings authorized by this section. Such proceedings shall be had before a 
judge of the courts of the United States only, who shall hold such person on 
evidence establishing probable cause that he is guilty of the offense charged. 
  
No return or surrender shall be made of any person charged with the commission 
of any offense of a political nature. 
  
If so held, such person shall be returned and surrendered to the authorities in 
control of such foreign country or territory on the order of the Secretary of State 
of the United States, and such authorities shall secure to such a person a fair and 
impartial trial. 
 
 

18 U.S.C. § 3186:  Secretary of State to surrender 
fugitive  

 
The Secretary of State may order the person committed under sections 3184 or 
3185 of this title [18 U.S.C. §§ 3184 or 3185], to be delivered to any authorized 
agent of such foreign government, to be tried for the offense of which charged. 
  
Such agent may hold such person in custody, and take him to the territory of such 
foreign government, pursuant to such treaty. 
  
A person so accused who escapes may be retaken in the same manner as any 
person accused of any offense. 
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18 U.S.C. § 3187:  Provisional arrest and detention 
within extraterritorial jurisdiction  

 
The provisional arrest and detention of a fugitive, under sections 3042 and 3183 
of this title [18 U.S.C. §§ 3042 and 3183], in advance of the presentation of formal 
proofs, may be obtained by telegraph upon the request of the authority 
competent to request the surrender of such fugitive addressed to the authority 
competent to grant such surrender. Such request shall be accompanied by an 
express statement that a warrant for the fugitive's arrest has been issued within 
the jurisdiction of the authority making such request charging the fugitive with 
the commission of the crime for which his extradition is sought to be obtained. 
  
No person shall be held in custody under telegraphic request by virtue of this 
section for more than ninety days. 
 
 

18 U.S.C. § 3188:  Time of commitment pending 
extradition  

 
Whenever any person who is committed for rendition to a foreign government to 
remain until delivered up in pursuance of a requisition, is not so delivered up and 
conveyed out of the United States within two calendar months after such 
commitment, over and above the time actually required to convey the prisoner 
from the jail to which he was committed, by the readiest way, out of the United 
States, any judge of the United States, or any State, upon application made to him 
by or on behalf of the person so committed, and upon proof made to him that 
reasonable notice of the intention to make such application has been given to the 
Secretary of State, may order the person so committed to be discharged out of 
custody, unless sufficient cause is shown to such judge why such discharge ought 
not to be ordered. 
 
 

18 U.S.C. § 3189:  Place and character of hearing  
 
Hearings in cases of extradition under treaty stipulation or convention shall be 
held on land, publicly, and in a room or office easily accessible to the public. 
 
 

18 U.S.C. § 3190:  Evidence on hearing  
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Depositions, warrants, or other papers or copies thereof offered in evidence upon 
the hearing of any extradition case shall be received and admitted as evidence on 
such hearing for all the purposes of such hearing if they shall be properly and 
legally authenticated so as to entitle them to be received for similar purposes by 
the tribunals of the foreign country from which the accused party shall have 
escaped, and the certificate of the principal diplomatic or consular officer of the 
United States resident in such foreign country shall be proof that the same, so 
offered, are authenticated in the manner required. 
 
 

18 U.S.C. § 3191:  Witnesses for indigent fugitives  

 
On the hearing of any case under a claim of extradition by a foreign government, 
upon affidavit being filed by the person charged setting forth that there are 
witnesses whose evidence is material to his defense, that he cannot safely go to 
trial without them, what he expects to prove by each of them, and that he is not 
possessed of sufficient means, and is actually unable to pay the fees of such 
witnesses, the judge or magistrate [United States magistrate judge] hearing the 
matter may order that such witnesses be subpenaed; and the costs incurred by 
the process, and the fees of witnesses, shall be paid in the same manner as in the 
case of witnesses subpenaed in behalf of the United States. 
 
 

18 U.S.C. § 3192:  Protection of accused  

 
Whenever any person is delivered by any foreign government to an agent of the 
United States, for the purpose of being brought within the United States and tried 
for any offense of which he is duly accused, the President shall have power to take 
all necessary measures for the transportation and safekeeping of such accused 
person, and for his security against lawless violence, until the final conclusion of 
his trial for the offenses specified in the warrant of extradition, and until his final 
discharge from custody or imprisonment for or on account of such offenses, and 
for a reasonable time thereafter, and may employ such portion of the land or 
naval forces of the United States, or of the militia thereof, as may be necessary for 
the safekeeping and protection of the accused. 
 
 

18 U.S.C. § 3193:  Receiving agent's authority over 
offenders  

 
A duly appointed agent to receive, in behalf of the United States, the delivery, by 
a foreign government, of any person accused of crime committed within the 
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United States, and to convey him to the place of his trial, shall have all the powers 
of a marshal of the United States, in the several districts through which it may be 
necessary for him to pass with such prisoner, so far as such power is requisite for 
the prisoner's safekeeping. 
 
 

18 U.S.C. § 3194:  Transportation of fugitive by 
receiving agent  

 
Any agent appointed as provided in section 3182 of this title [18 U.S.C. § 3182] 
who receives the fugitive into his custody is empowered to transport him to the 
State or Territory from which he has fled. 
 
 

18 U.S.C. § 3195:  Payment of fees and costs  
 
All costs or expenses incurred in any extradition proceeding in apprehending, 
securing, and transmitting a fugitive shall be paid by the demanding authority. 
  
All witness fees and costs of every nature in cases of international extradition, 
including the fees of the magistrate [United States magistrate judge], shall be 
certified by the judge or magistrate before whom the hearing shall take place to 
the Secretary of State of the United States, and the same shall be paid out of 
appropriations to defray the expenses of the judiciary or the Department of 
Justice as the case may be. 
  
The Attorney General shall certify to the Secretary of State the amounts to be 
paid to the United States on account of said fees and costs in extradition cases by 
the foreign government requesting the extradition, and the Secretary of State 
shall cause said amounts to be collected and transmitted to the Attorney General 
for deposit in the Treasury of the United States. 
 
 

18 U.S.C. § 3196:  Extradition of United States citizens  

 
If the applicable treaty or convention does not obligate the United States to 
extradite its citizens to a foreign country, the Secretary of State may, 
nevertheless, order the surrender to that country of a United States citizen whose 
extradition has been requested by that country if the other requirements of that 
treaty or convention are met. 
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CHAPTER 211: JURISDICTION AND VENUE 
U.S. Code Title 18, Chapter 211: Jurisdiction and Venue 

 
 
 

18 U.S.C. § 3231:  District courts  
 
The district courts of the United States shall have original jurisdiction, exclusive 
of the courts of the States, of all offenses against the laws of the United States. 
  
Nothing in this title shall be held to take away or impair the jurisdiction of the 
courts of the several States under the laws thereof. 
 
 

18 U.S.C. § 3232:  District of offense—(Rule)  

 
See Federal Rules of Criminal Procedure Proceedings to be in district and 
division in which offense committed, Rule 18. 
 
 

18 U.S.C. § 3233:  Transfer within district—(Rule)  
 
See Federal Rules of Criminal Procedure Arraignment, plea, trial, sentence in 
district of more than one division, Rule 19. 
 
 

18 U.S.C. § 3234:  Change of venue to another district—
(Rule)  

 
See Federal Rules of Criminal Procedure Plea or disposal of case in district other 
than that in which defendant was arrested, Rule 20. 
 
 

18 U.S.C. § 3235:  Venue in capital cases  
 
The trial of offenses punishable with death shall be had in the county where the 
offense was committed, where that can be done without great inconvenience. 
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18 U.S.C. § 3236:  Murder or manslaughter  

 
In all cases of murder or manslaughter, the offense shall be deemed to have been 
committed at the place where the injury was inflicted, or the poison administered 
or other means employed which caused the death, without regard to the place 
where the death occurs. 
 
 

18 U.S.C. § 3237:  Offenses begun in one district and 
completed in another  

 
(a) Except as otherwise expressly provided by enactment of Congress, any offense 
against the United States begun in one district and completed in another, or 
committed in more than one district, may be inquired of and prosecuted in any 
district in which such offense was begun, continued, or completed. 
  
Any offense involving the use of the mails, transportation in interstate or foreign 
commerce, or the importation of an object or person into the United States is a 
continuing offense and, except as otherwise expressly provided by enactment of 
Congress, may be inquired of and prosecuted in any district from, through, or 
into which such commerce, mail matter, or imported object or person moves. 
  
(b) Notwithstanding subsection (a), where an offense is described in section 7203 
of the Internal Revenue Code of 1954 [26 U.S.C. § 7203], or where venue for 
prosecution of an offense described in section 7201 or 7206 (1), (2), or (5) of such 
Code [26 U.S.C. § 7201 or 7206(1), (2), or (5)] (whether or not the offense is also 
described in another provision of law) is based solely on a mailing to the Internal 
Revenue Service, and prosecution is begun in a judicial district other than the 
judicial district in which the defendant resides, he may upon motion filed in the 
district in which the prosecution is begun, elect to be tried in the district in which 
he was residing at the time the alleged offense was committed: Provided, That the 
motion is filed within twenty days after arraignment of the defendant upon 
indictment or information. 
 
 

18 U.S.C. § 3238:  Offenses not committed in any 
district  

 
The trial of all offenses begun or committed upon the high seas, or elsewhere out 
of the jurisdiction of any particular State or district, shall be in the district in 
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which the offender, or any one of two or more joint offenders, is arrested or is 
first brought; but if such offender or offenders are not so arrested or brought into 
any district, an indictment or information may be filed in the district of the last 
known residence of the offender or of any one of two or more joint offenders, or if 
no such residence is known the indictment or information may be filed in the 
District of Columbia. 
 
 

18 U.S.C. § 3239:  Optional venue for espionage and 
related offenses  

 
The trial for any offense involving a violation, begun or committed upon the high 
seas or elsewhere out of the jurisdiction of any particular State or district, of— 
   (1) section 793, 794, 798 [18 U.S.C. § 793, 794, 798], or section 1030(a)(1) of 
this title [18 U.S.C. § 1030(a)(1)]; 
   (2) section 601 of the National Security Act of 1947 (50 U.S.C. 421); or 
   (3) section 4(b) or 4(c) of the Subversive Activities Control Act of 1950 (50 
U.S.C. 783 (b) or (c)); 
  
may be in the District of Columbia or in any other district authorized by law. 
 
 

18 U.S.C. § 3240:  Creation of new district or division  
 
Whenever any new district or division is established, or any county or territory is 
transferred from one district or division to another district or division, 
prosecutions for offenses committed within such district, division, county, or 
territory prior to such transfer, shall be commenced and proceeded with the same 
as if such new district or division had not been created, or such county or 
territory had not been transferred, unless the court, upon the application of the 
defendant, shall order the case to be removed to the new district or division for 
trial. 
 
 

18 U.S.C. § 3241:  Jurisdiction of offenses under 
certain sections  

 
The District Court of the Virgin Islands shall have jurisdiction of offenses under 
the laws of the United States, not locally inapplicable, committed within the 
territorial jurisdiction of such courts, and jurisdiction, concurrently with the 
district courts of the United States, of offenses against the laws of the United 
States committed upon the high seas. 
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18 U.S.C. § 3242:  Indians committing certain offenses; 
acts on reservations  

 
All Indians committing any offense listed in the first paragraph of and punishable 
under section 1153 [18 U.S.C. § 1153] (relating to offenses committed within 
Indian country) of this title shall be tried in the same courts and in the same 
manner as are all other persons committing such offense within the exclusive 
jurisdiction of the United States. 
 
 

18 U.S.C. § 3243:  Jurisdiction of State of Kansas over 
offenses committed by or against Indians on Indian 
reservations  

 
Jurisdiction is conferred on the State of Kansas over offenses committed by or 
against Indians on Indian reservations, including trust or restricted allotments, 
within the State of Kansas, to the same extent as its courts have jurisdiction over 
offenses committed elsewhere within the State in accordance with the laws of the 
State. 
  
This section shall not deprive the courts of the United States of jurisdiction over 
offenses defined by the laws of the United States committed by or against Indians 
on Indian reservations. 
 
 

18 U.S.C. § 3244:  Jurisdiction of proceedings relating 
to transferred offenders  

 
When a treaty is in effect between the United States and a foreign country 
providing for the transfer of convicted offenders— 
   (1) the country in which the offender was convicted shall have exclusive 
jurisdiction and competence over proceedings seeking to challenge, modify, or set 
aside convictions or sentences handed down by a court of such country; 
   (2) all proceedings instituted by or on behalf of an offender transferred from the 
United States to a foreign country seeking to challenge, modify, or set aside the 
conviction or sentence upon which the transfer was based shall be brought in the 
court which would have jurisdiction and competence if the offender had not been 
transferred; 
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   (3) all proceedings instituted by or on behalf of an offender transferred to the 
United States pertaining to the manner of execution in the United States of the 
sentence imposed by a foreign court shall be brought in the United States district 
court for the district in which the offender is confined or in which supervision is 
exercised and shall name the Attorney General and the official having immediate 
custody or exercising immediate supervision of the offender as respondents. The 
Attorney General shall defend against such proceedings; 
   (4) all proceedings instituted by or on behalf of an offender seeking to challenge 
the validity or legality of the offender's transfer from the United States shall be 
brought in the United States district court of the district in which the proceedings 
to determine the validity of the offender's consent were held and shall name the 
Attorney General as respondent; and 
   (5) all proceedings instituted by or on behalf of an offender seeking to challenge 
the validity or legality of the offender's transfer to the United States shall be 
brought in the United States district court of the district in which the offender is 
confined or of the district in which supervision is exercised and shall name the 
Attorney General and the official having immediate custody or exercising 
immediate supervision of the offender as respondents. The Attorney General 
shall defend against such proceedings. 
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CHAPTER 212: MILITARY EXTRATERRITORIAL 
JURISDICTION 

U.S. Code Title 18, Chapter 212: Military Extraterritorial Jurisdiction 
 
 
 

18 U.S.C. § 3261:  Criminal offenses committed by 
certain members of the Armed Forces and by persons 
employed by or accompanying the Armed Forces 
outside the United States  

 
(a) Whoever engages in conduct outside the United States that would constitute 
an offense punishable by imprisonment for more than 1 year if the conduct had 
been engaged in within the special maritime and territorial jurisdiction of the 
United States— 
   (1) while employed by or accompanying the Armed Forces outside the United 
States; or 
   (2) while a member of the Armed Forces subject to chapter 47 of title 10 [10 
U.S.C. §§ 801 et seq.] (the Uniform Code of Military Justice), 
  
shall be punished as provided for that offense. 
  
(b) No prosecution may be commenced against a person under this section if a 
foreign government, in accordance with jurisdiction recognized by the United 
States, has prosecuted or is prosecuting such person for the conduct constituting 
such offense, except upon the approval of the Attorney General or the Deputy 
Attorney General (or a person acting in either such capacity), which function of 
approval may not be delegated. 
  
(c) Nothing in this chapter [18 U.S.C. §§ 3261 et seq.] may be construed to 
deprive a court-martial, military commission, provost court, or other military 
tribunal of concurrent jurisdiction with respect to offenders or offenses that by 
statute or by the law of war may be tried by a court-martial, military commission, 
provost court, or other military tribunal. 
  
(d) No prosecution may be commenced against a member of the Armed Forces 
subject to chapter 47 of title 10 [10 U.S.C. §§ 801 et seq.] (the Uniform Code of 
Military Justice) under this section unless— 
   (1) such member ceases to be subject to such chapter; or 
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   (2) an indictment or information charges that the member committed the 
offense with one or more other defendants, at least one of whom is not subject to 
such chapter. 
 
 

18 U.S.C. § 3262:  Arrest and commitment  

 
(a) The Secretary of Defense may designate and authorize any person serving in a 
law enforcement position in the Department of Defense to arrest, in accordance 
with applicable international agreements, outside the United States any person 
described in section 3261(a) [18 U.S.C. § 3261(a)] if there is probable cause to 
believe that such person violated section 3261(a) [18 U.S.C. § 3261(a)]. 
  
(b) Except as provided in sections 3263 and 3264 [18 U.S.C. §§ 3263 and 3264], a 
person arrested under subsection (a) shall be delivered as soon as practicable to 
the custody of civilian law enforcement authorities of the United States for 
removal to the United States for judicial proceedings in relation to conduct 
referred to in such subsection unless such person has had charges brought 
against him or her under chapter 47 of title 10 [10 U.S.C. §§ 801 et seq.] for such 
conduct. 
 
 

18 U.S.C. § 3263:  Delivery to authorities of foreign 
countries  

 
(a) Any person designated and authorized under section 3262(a) [18 U.S.C. § 
3262(a)] may deliver a person described in section 3261(a) [18 U.S.C. § 3261(a)] 
to the appropriate authorities of a foreign country in which such person is alleged 
to have violated section 3261(a) [18 U.S.C. § 3261(a)] if— 
   (1) appropriate authorities of that country request the delivery of the person to 
such country for trial for such conduct as an offense under the laws of that 
country; and 
   (2) the delivery of such person to that country is authorized by a treaty or other 
international agreement to which the United States is a party. 
  
(b) The Secretary of Defense, in consultation with the Secretary of State, shall 
determine which officials of a foreign country constitute appropriate authorities 
for purposes of this section. 
 
 

18 U.S.C. § 3264:  Limitation on removal  
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(a) Except as provided in subsection (b), and except for a person delivered to 
authorities of a foreign country under section 3263 [18 U.S.C. § 3263], a person 
arrested for or charged with a violation of section 3261(a) [18 U.S.C. § 3261(a)] 
shall not be removed— 
   (1) to the United States; or 
   (2) to any foreign country other than a country in which such person is believed 
to have violated section 3261(a) [18 U.S.C. § 3261(a)]. 
  
(b) The limitation in subsection (a) does not apply if— 
   (1) a Federal magistrate judge orders the person to be removed to the United 
States to be present at a detention hearing held pursuant to section 3142(f) [18 
U.S.C. § 3142(f)]; 
   (2) a Federal magistrate judge orders the detention of the person before trial 
pursuant to section 3142(e) [18 U.S.C. § 3142(e)], in which case the person shall 
be promptly removed to the United States for purposes of such detention; 
   (3) the person is entitled to, and does not waive, a preliminary examination 
under the Federal Rules of Criminal Procedure, in which case the person shall be 
removed to the United States in time for such examination; 
   (4) a Federal magistrate judge otherwise orders the person to be removed to the 
United States; or 
   (5) the Secretary of Defense determines that military necessity requires that the 
limitations in subsection (a) be waived, in which case the person shall be 
removed to the nearest United States military installation outside the United 
States adequate to detain the person and to facilitate the initial appearance 
described in section 3265(a) [18 U.S.C. § 3265(a)]. 
 
 

18 U.S.C. § 3265:  Initial proceedings  
 
(a) (1) In the case of any person arrested for or charged with a violation of section 
3261(a) [18 U.S.C. § 3261(a)] who is not delivered to authorities of a foreign 
country under section 3263 [18 U.S.C. § 3263], the initial appearance of that 
person under the Federal Rules of Criminal Procedure— 
      (A) shall be conducted by a Federal magistrate judge; and 
      (B) may be carried out by telephony or such other means that enables voice 
communication among the participants, including any counsel representing the 
person. 
   (2) In conducting the initial appearance, the Federal magistrate judge shall also 
determine whether there is probable cause to believe that an offense under 
section 3261(a) [18 U.S.C. § 3261(a)] was committed and that the person 
committed it. 
   (3) If the Federal magistrate judge determines that probable cause exists that 
the person committed an offense under section 3261(a) [18 U.S.C. § 3261(a)], and 
if no motion is made seeking the person's detention before trial, the Federal 
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magistrate judge shall also determine at the initial appearance the conditions of 
the person's release before trial under chapter 207 of this title [18 U.S.C. §§ 3141 
et seq.]. 
  
(b) In the case of any person described in subsection (a), any detention hearing of 
that person under section 3142(f) [18 U.S.C. § 3142(f)]— 
   (1) shall be conducted by a Federal magistrate judge; and 
   (2) at the request of the person, may be carried out by telephony or such other 
means that enables voice communication among the participants, including any 
counsel representing the person. 
  
(c) (1) If any initial proceeding under this section with respect to any such person 
is conducted while the person is outside the United States, and the person is 
entitled to have counsel appointed for purposes of such proceeding, the Federal 
magistrate judge may appoint as such counsel for purposes of such hearing a 
qualified military counsel. 
   (2) For purposes of this subsection, the term "qualified military counsel" means 
a judge advocate made available by the Secretary of Defense for purposes of such 
proceedings, who— 
      (A) is a graduate of an accredited law school or is a member of the bar of a 
Federal court or of the highest court of a State; and 
      (B) is certified as competent to perform such duties by the Judge Advocate 
General of the armed force of which he is a member. 
 
 

18 U.S.C. § 3266:  Regulations  
 
(a) The Secretary of Defense, after consultation with the Secretary of State and 
the Attorney General, shall prescribe regulations governing the apprehension, 
detention, delivery, and removal of persons under this chapter [18 U.S.C. §§ 3261 
et seq.] and the facilitation of proceedings under section 3265. Such regulations 
shall be uniform throughout the Department of Defense. 
  
(b) (1) The Secretary of Defense, after consultation with the Secretary of State and 
the Attorney General, shall prescribe regulations requiring that, to the maximum 
extent practicable, notice shall be provided to any person employed by or 
accompanying the Armed Forces outside the United States who is not a national 
of the United States that such person is potentially subject to the criminal 
jurisdiction of the United States under this chapter [18 U.S.C. §§ 3261 et seq.]. 
   (2) A failure to provide notice in accordance with the regulations prescribed 
under paragraph (1) shall not defeat the jurisdiction of a court of the United 
States or provide a defense in any judicial proceeding arising under this chapter 
[18 U.S.C. §§ 3261 et seq.]. 
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(c) The regulations prescribed under this section, and any amendments to those 
regulations, shall not take effect before the date that is 90 days after the date on 
which the Secretary of Defense submits a report containing those regulations or 
amendments (as the case may be) to the Committee on the Judiciary of the House 
of Representatives and the Committee on the Judiciary of the Senate. 
 
 

18 U.S.C. § 3267:  Definitions  

 
As used in this chapter [18 U.S.C. §§ 3261 et seq.]: 
   (1) The term "employed by the Armed Forces outside the United States" 
means— 
      (A) employed as— 
         (i) a civilian employee of— 
            (I) the Department of Defense (including a nonappropriated fund 
instrumentality of the Department); or 
            (II) any other Federal agency, or any provisional authority, to the extent 
such employment relates to supporting the mission of the Department of Defense 
overseas; 
         (ii) a contractor (including a subcontractor at any tier) of— 
            (I) the Department of Defense (including a nonappropriated fund 
instrumentality of the Department); or 
            (II) any other Federal agency, or any provisional authority, to the extent 
such employment relates to supporting the mission of the Department of Defense 
overseas; or 
         (iii) an employee of a contractor (or subcontractor at any tier) of— 
            (I) the Department of Defense (including a nonappropriated fund 
instrumentality of the Department); or 
            (II) any other Federal agency, or any provisional authority, to the extent 
such employment relates to supporting the mission of the Department of Defense 
overseas; 
      (B) present or residing outside the United States in connection with such 
employment; and 
      (C) not a national of or ordinarily resident in the host nation. 
   (2) The term "accompanying the Armed Forces outside the United States" 
means— 
      (A) a dependent of— 
         (i) a member of the Armed Forces; 
         (ii) a civilian employee of the Department of Defense (including a 
nonappropriated fund instrumentality of the Department); or 
         (iii) a Department of Defense contractor (including a subcontractor at any 
tier) or an employee of a Department of Defense contractor (including a 
subcontractor at any tier); 
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      (B) residing with such member, civilian employee, contractor, or contractor 
employee outside the United States; and 
      (C) not a national of or ordinarily resident in the host nation. 
   (3) The term "Armed Forces" has the meaning given the term "armed forces" in 
section 101(a)(4) of title 10. 
   (4) The terms "Judge Advocate General" and "judge advocate" have the 
meanings given such terms in section 801 of title 10. 
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CHAPTER 212A: EXTRATERRITORIAL 
JURISDICTION OVER CERTAIN TRAFFICKING IN 
PERSONS OFFENSES 

U.S. Code Title 18, Chapter 212A: Extraterritorial Jurisdiction over Certain 
Trafficking in Persons Offenses 

 
 
 

18 U.S.C. § 3271:  Trafficking in persons offenses 
committed by persons employed by or accompanying 
the Federal Government outside the United States  

 
(a) Whoever, while employed by or accompanying the Federal Government 
outside the United States, engages in conduct outside the United States that 
would constitute an offense under chapter 77 or 117 of this title [18 U.S.C. §§ 1581 
et seq. or 2421 et seq.] if the conduct had been engaged in within the United 
States or within the special maritime and territorial jurisdiction of the United 
States shall be punished as provided for that offense. 
  
(b) No prosecution may be commenced against a person under this section if a 
foreign government, in accordance with jurisdiction recognized by the United 
States, has prosecuted or is prosecuting such person for the conduct constituting 
such offense, except upon the approval of the Attorney General or the Deputy 
Attorney General (or a person acting in either such capacity), which function of 
approval may not be delegated. 
 
 

18 U.S.C. § 3272:  Definitions  
 
As used in this chapter [18 U.S.C. §§ 3721 et seq.]: 
   (1) The term "employed by the Federal Government outside the United States" 
means— 
      (A) employed as a civilian employee of the Federal Government, as a Federal 
contractor (including a subcontractor at any tier), or as an employee of a Federal 
contractor (including a subcontractor at any tier); 
      (B) present or residing outside the United States in connection with such 
employment; and 
      (C) not a national of or ordinarily resident in the host nation. 
   (2) The term "accompanying the Federal Government outside the United 
States" means— 
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      (A) a dependant of— 
         (i) a civilian employee of the Federal Government; or 
         (ii) a Federal contractor (including a subcontractor at any tier) or an 
employee of a Federal contractor (including a subcontractor at any tier); 
      (B) residing with such civilian employee, contractor, or contractor employee 
outside the United States; and 
      (C) not a national of or ordinarily resident in the host nation. 
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CHAPTER 213: LIMITATIONS 
U.S. Code Title 18, Chapter 213: Limitations 

 
 

18 U.S.C. § 3281:  Capital offenses  

 
An indictment for any offense punishable by death may be found at any time 
without limitation. 
 

18 U.S.C. § 3282:  Offenses not capital  

 
(a) In general.  Except as otherwise expressly provided by law, no person shall be 
prosecuted, tried, or punished for any offense, not capital, unless the indictment 
is found or the information is instituted within five years next after such offense 
shall have been committed. 
  
(b) DNA profile indictment. 
   (1) In general. In any indictment for an offense under chapter 109A [18 U.S.C. 
§§ 2241 et seq.] for which the identity of the accused is unknown, it shall be 
sufficient to describe the accused as an individual whose name is unknown, but 
who has a particular DNA profile. 
   (2) Exception. Any indictment described under paragraph (1), which is found 
not later than 5 years after the offense under chapter 109A [18 U.S.C. §§ 2241 et 
seq.] is committed, shall not be subject to— 
      (A) the limitations period described under subsection (a); and 
      (B) the provisions of chapter 208 [18 U.S.C. §§ 3161 et seq.] until the 
individual is arrested or served with a summons in connection with the charges 
contained in the indictment. 
   (3) Defined term. For purposes of this subsection, the term "DNA profile" 
means a set of DNA identification characteristics. 
 
 

18 U.S.C. § 3283:  Offenses against children  

 
No statute of limitations that would otherwise preclude prosecution for an 
offense involving the sexual or physical abuse, or kidnaping, of a child under the 
age of 18 years shall preclude such prosecution during the life of the child, or for 
ten years after the offense, whichever is longer. 
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18 U.S.C. § 3284:  Concealment of bankrupt's assets  
 
The concealment of assets of a debtor in a case under title 11 shall be deemed to 
be a continuing offense until the debtor shall have been finally discharged or a 
discharge denied, and the period of limitations shall not begin to run until such 
final discharge or denial of discharge. 
 
 

18 U.S.C. § 3285:  Criminal contempt  
 
No proceeding for criminal contempt within section 402 of this title [18 U.S.C. § 
402] shall be instituted against any person, corporation or association unless 
begun within one year from the date of the act complained of; nor shall any such 
proceeding be a bar to any criminal prosecution for the same act. 
 
 

18 U.S.C. § 3286:  Extension of statute of limitation for 
certain terrorism offenses  

 
(a) Eight—year limitation.  Notwithstanding section 3282 [18 U.S.C. § 3282], no 
person shall be prosecuted, tried, or punished for any noncapital offense 
involving a violation of any provision listed in section 2332b(g)(5)(B) [18 U.S.C. § 
2332b(g)(5)(B)], or a violation of section 112, 351(e), 1361, or 1751(e) of this title 
[18 U.S.C. § 112, 352(e), 1361, or 1751(e)], or section 46504, 46505, or 46506 of 
title 49, unless the indictment is found or the information is instituted within 8 
years after the offense was committed. Notwithstanding the preceding sentence, 
offenses listed in section 3295 [18 U.S.C. § 3295] are subject to the statute of 
limitations set forth in that section. 
  
(b) No limitation.  Notwithstanding any other law, an indictment may be found 
or an information instituted at any time without limitation for any offense listed 
in section 2332b(g)(5)(B) [18 U.S.C. § 2332b(g)(5)(B)], if the commission of such 
offense resulted in, or created a forseeable risk of, death or serious bodily injury 
to another person. 
 
 

18 U.S.C. § 3287:  Wartime suspension of limitations  
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When the United States is at war or Congress has enacted a specific authorization 
for the use of the Armed Forces, as described in section 5(b) of the War Powers 
Resolution (50 U.S.C. 1544(b)), the running of any statute of limitations 
applicable to any offense (1) involving fraud or attempted fraud against the 
United States or any agency thereof in any manner, whether by conspiracy or not, 
or (2) committed in connection with the acquisition, care, handling, custody, 
control or disposition of any real or personal property of the United States, or (3) 
committed in connection with the negotiation, procurement, award, 
performance, payment for, interim financing, cancelation, or other termination 
or settlement, of any contract, subcontract, or purchase order which is connected 
with or related to the prosecution of the war or directly connected with or related 
to the authorized use of the Armed Forces, or with any disposition of termination 
inventory by any war contractor or Government agency, shall be suspended until 
5 years after the termination of hostilities as proclaimed by a Presidential 
proclamation, with notice to Congress, or by a concurrent resolution of Congress. 
  
Definitions of terms in section 103 of Title 41 shall apply to similar terms used in 
this section. For purposes of applying such definitions in this section, the term 
"war" includes a specific authorization for the use of the Armed Forces, as 
described in section 5(b) of the War Powers Resolution (50 U.S.C. 1544(b)). 
 

18 U.S.C. § 3288:  Indictments and information 
dismissed after period of limitations  

 
Whenever an indictment or information charging a felony is dismissed for any 
reason after the period prescribed by the applicable statute of limitations has 
expired, a new indictment may be returned in the appropriate jurisdiction within 
six calendar months of the date of the dismissal of the indictment or information, 
or, in the event of an appeal, within 60 days of the date the dismissal of the 
indictment or information becomes final, or, if no regular grand jury is in session 
in the appropriate jurisdiction when the indictment or information is dismissed, 
within six calendar months of the date when the next regular grand jury is 
convened, which new indictment shall not be barred by any statute of limitations. 
This section does not permit the filing of a new indictment or information where 
the reason for the dismissal was the failure to file the indictment or information 
within the period prescribed by the applicable statute of limitations, or some 
other reason that would bar a new prosecution. 
 

18 U.S.C. § 3289:  Indictments and information 
dismissed before period of limitations  

 
Whenever an indictment or information charging a felony is dismissed for any 
reason before the period prescribed by the applicable statute of limitations has 
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expired, and such period will expire within six calendar months of the date of the 
dismissal of the indictment or information, a new indictment may be returned in 
the appropriate jurisdiction within six calendar months of the expiration of the 
applicable statute of limitations, or, in the event of an appeal, within 60 days of 
the date the dismissal of the indictment or information becomes final, or, if no 
regular grand jury is in session in the appropriate jurisdiction at the expiration of 
the applicable statute of limitations, within six calendar months of the date when 
the next regular grand jury is convened, which new indictment shall not be 
barred by any statute of limitations. This section does not permit the filing of a 
new indictment or information where the reason for the dismissal was the failure 
to file the indictment or information within the period prescribed by the 
applicable statute of limitations, or some other reason that would bar a new 
prosecution. 
 
 

18 U.S.C. § 3290:  Fugitives from justice  

 
No statute of limitations shall extend to any person fleeing from justice. 
 
 

18 U.S.C. § 3291:  Nationality, citizenship and 
passports  

 
No person shall be prosecuted, tried, or punished for violation of any provision of 
sections 1423 to 1428, inclusive, of chapter 69 and sections 1541 to 1544, 
inclusive, of chapter 75 of title 18 of the United States Code [18 U.S.C. §§ 1423—
1428 and 1541—1544], or for conspiracy to violate any of such sections, unless the 
indictment is found or the information is instituted within ten years after the 
commission of the offense. 
 
 

18 U.S.C. § 3292:  Suspension of limitations to permit 
United States to obtain foreign evidence  

 
(a) (1) Upon application of the United States, filed before return of an indictment, 
indicating that evidence of an offense is in a foreign country, the district court 
before which a grand jury is impaneled to investigate the offense shall suspend 
the running of the statute of limitations for the offense if the court finds by a 
preponderance of the evidence that an official request has been made for such 
evidence and that it reasonably appears, or reasonably appeared at the time the 
request was made, that such evidence is, or was, in such foreign country. 
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   (2) The court shall rule upon such application not later than thirty days after 
the filing of the application. 
  
(b) Except as provided in subsection (c) of this section, a period of suspension 
under this section shall begin on the date on which the official request is made 
and end on the date on which the foreign court or authority takes final action on 
the request. 
  
(c) The total of all periods of suspension under this section with respect to an 
offense— 
   (1) shall not exceed three years; and 
   (2) shall not extend a period within which a criminal case must be initiated for 
more than six months if all foreign authorities take final action before such 
period would expire without regard to this section. 
  
(d) As used in this section, the term "official request" means a letter rogatory, a 
request under a treaty or convention, or any other request for evidence made by a 
court of the United States or an authority of the United States having criminal 
law enforcement responsibility, to a court or other authority of a foreign country. 
 
 

18 U.S.C. § 3293:  Financial institution offenses  

 
No person shall be prosecuted, tried, or punished for a violation of, or a 
conspiracy to violate— 
   (1) section 215, 656, 657, 1005, 1006, 1007, 1014, 1033, or 1344 [18 U.S.C. § 215, 
656, 657, 1005, 1006, 1007, 1014, 1033, or 1344]; 
   (2) section 1341 or 1343 [18 U.S.C. § 1341 or 1343], if the offense affects a 
financial institution; or 
   (3) section 1963 [18 U.S.C. § 1963], to the extent that the racketeering activity 
involves a violation of section 1344 [18 U.S.C. § 1344]; 
  
unless the indictment is returned or the information is filed within 10 years after 
the commission of the offense. 
 
 

18 U.S.C. § 3294:  Theft of major artwork  

 
No person shall be prosecuted, tried, or punished for a violation of or conspiracy 
to violate section 668 [18 U.S.C. § 668] unless the indictment is returned or the 
information is filed within 20 years after the commission of the offense. 
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18 U.S.C. § 3295:  Arson offenses  
 
No person shall be prosecuted, tried, or punished for any noncapital offense 
under section 81 [18 U.S.C. § 81] or subsection (f), (h), or (i) of section 844 [18 
U.S.C. § 844] unless the indictment is found or the information is instituted not 
later than 10 years after the date on which the offense was committed. 
 
 

18 U.S.C. § 3296:  Counts dismissed pursuant to a plea 
agreement  

 
(a) In general.  Notwithstanding any other provision of this chapter [18 U.S.C. §§ 
3281 et seq.], any counts of an indictment or information that are dismissed 
pursuant to a plea agreement shall be reinstated by the District Court if— 
   (1) the counts sought to be reinstated were originally filed within the applicable 
limitations period; 
   (2) the counts were dismissed pursuant to a plea agreement approved by the 
District Court under which the defendant pled guilty to other charges; 
   (3) the guilty plea was subsequently vacated on the motion of the defendant; 
and 
   (4) the United States moves to reinstate the dismissed counts within 60 days of 
the date on which the order vacating the plea becomes final. 
  
(b) Defenses; objections.  Nothing in this section shall preclude the District Court 
from considering any defense or objection, other than statute of limitations, to 
the prosecution of the counts reinstated under subsection (a). 
 
 

18 U.S.C. § 3297:  Cases involving DNA evidence  
 
In a case in which DNA testing implicates an identified person in the commission 
of a felony, no statute of limitations that would otherwise preclude prosecution of 
the offense shall preclude such prosecution until a period of time following the 
implication of the person by DNA testing has elapsed that is equal to the 
otherwise applicable limitation period. 
 
 

18 U.S.C. § 3298:  Trafficking-related offenses  
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No person shall be prosecuted, tried, or punished for any noncapital offense or 
conspiracy to commit a noncapital offense under section 1581 [18 U.S.C. § 1581] 
(Peonage; Obstructing Enforcement), 1583 [18 U.S.C. § 1583] (Enticement into 
Slavery), 1584 [18 U.S.C. § 1584] (Sale into Involuntary Servitude), 1589 [18 
U.S.C. § 1589] (Forced Labor), 1590 [18 U.S.C. § 1590] (Trafficking with Respect 
to Peonage, Slavery, Involuntary Servitude, or Forced Labor), or 1592 [18 U.S.C. § 
1592] (Unlawful Conduct with Respect to Documents in furtherance of 
Trafficking, Peonage, Slavery, Involuntary Servitude, or Forced Labor) of this 
title or under section 274(a) of the Immigration and Nationality Act [8 U.S.C. § 
1324(a)] unless the indictment is found or the information is instituted not later 
than 10 years after the commission of the offense. 
 
 

18 U.S.C. § 3299:  Child abduction and sex offenses  

 
Notwithstanding any other law, an indictment may be found or an information 
instituted at any time without limitation for any offense under section 1201 [18 
U.S.C. § 1201] involving a minor victim, and for any felony under chapter 109A 
[18 U.S.C. §§ 2241 et seq.], 110 [18 U.S.C. §§ 2251 et seq.] (except for section 2257 
and 2257A [18 U.S.C. § 2257 and 2257A]), or 117 [18 U.S.C. §§ 2421 et seq.], or 
section 1591 [18 U.S.C. § 1591]. 
 
 

18 U.S.C. § 3300:  Recruitment or use of child soldiers  

 
No person may be prosecuted, tried, or punished for a violation of section 2442 
[18 U.S.C. § 2442] unless the indictment or the information is filed not later than 
10 years after the commission of the offense. 
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CHAPTER 215: GRAND JURY 
U.S. Code Title 18, Chapter 215: Grand Jury 

 
 
 

18 U.S.C. § 3321:  Number of grand jurors; summoning 
additional jurors  

 
Every grand jury impaneled before any district court shall consist of not less than 
sixteen nor more than twenty-three persons. If less than sixteen of the persons 
summoned attend, they shall be placed on the grand jury, and the court shall 
order the marshal to summon, either immediately or for a day fixed, from the 
body of the district, and not from the bystanders, a sufficient number of persons 
to complete the grand jury. Whenever a challenge to a grand juror is allowed, and 
there are not in attendance other jurors sufficient to complete the grand jury, the 
court shall make a like order to the marshal to summon a sufficient number of 
persons for that purpose. 
 
 

18 U.S.C. § 3322:  Disclosure of certain matters 
occurring before grand jury  

 
(a) A person who is privy to grand jury information— 
   (1) received in the course of duty as an attorney for the government; or 
   (2) disclosed under rule 6(e)(3)(A)(ii) of the Federal Rules of Criminal 
Procedure; 
  
may disclose that information to an attorney for the government for use in 
enforcing section 951 of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 [12 U.S.C. § 1833a] or for use in connection with any 
civil forfeiture provision of Federal law. 
  
(b) (1) Upon motion of an attorney for the government, a court may direct 
disclosure of matters occurring before a grand jury during an investigation of a 
banking law violation to identified personnel of a Federal or state financial 
institution regulatory agency— 
      (A) for use in relation to any matter within the jurisdiction of such regulatory 
agency; or 
      (B) to assist an attorney for the government to whom matters have been 
disclosed under subsection (a). 
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   (2) A court may issue an order under paragraph (1) at any time during or after 
the completion of the investigation of the grand jury, upon a finding of a 
substantial need. 
  
(c) A person to whom matter has been disclosed under this section shall not use 
such matter other than for the purpose for which such disclosure was authorized. 
  
(d) As used in this section— 
   (1) the term "banking law violation" means a violation of, or a conspiracy to 
violate— 
      (A) section 215, 656, 657, 1005, 1006, 1007, 1014, 1344, 1956, or 1957 [18 
U.S.C. § 215, 656, 657, 1005, 1006, 1007, 1014, 1344, 1956, or 1957]; 
      (B) section 1341 or 1343 [18 U.S.C. § 1341 or 1343] affecting a financial 
institution; or 
      (C) any provision of subchapter II of chapter 53 of title 31, United States Code 
[31 U.S.C. §§ 5311 et seq.]; 
   (2) the term "attorney for the government" has the meaning given such term in 
the Federal Rules of Criminal Procedure; and 
   (3) the term "grand jury information" means matters occurring before a grand 
jury other than the deliberations of the grand jury or the vote of any grand juror. 
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CHAPTER 216: SPECIAL GRAND JURY 
U.S. Code Title 18, Chapter 216: Special Grand Jury 

 
 
 
 

18 U.S.C. § 3331:  Summoning and term  

 
(a) In addition to such other grand juries as shall be called from time to time, 
each district court which is located in a judicial district containing more than four 
million inhabitants or in which the Attorney General, the Deputy Attorney 
General, the Associate Attorney General, or any designated Assistant Attorney 
General, certifies in writing to the chief judge of the district that in his judgment a 
special grand jury is necessary because of criminal activity in the district shall 
order a special grand jury to be summoned at least once in each period of 
eighteen months unless another special grand jury is then serving. The grand jury 
shall serve for a term of eighteen months unless an order for its discharge is 
entered earlier by the court upon a determination of the grand jury by majority 
vote that its business has been completed. If, at the end of such term or any 
extension thereof, the district court determines the business of the grand jury has 
not been completed, the court may enter an order extending such term for an 
additional period of six months. No special grand jury term so extended shall 
exceed thirty-six months, except as provided in subsection (e) of section 3333 of 
this chapter [18 U.S.C. § 3333]. 
  
(b) If a district court within any judicial circuit fails to extend the term of a 
special grand jury or enters an order for the discharge of such grand jury before 
such grand jury determines that it has completed its business, the grand jury, 
upon the affirmative vote of a majority of its members, may apply to the chief 
judge of the circuit for an order for the continuance of the term of the grand jury. 
Upon the making of such an application by the grand jury, the term thereof shall 
continue until the entry upon such application by the chief judge of the circuit of 
an appropriate order. No special grand jury term so extended shall exceed thirty-
six months, except as provided in subsection (e) of section 3333 of this chapter 
[18 U.S.C. § 3333]. 
 
 
 
 

18 U.S.C. § 3332:  Powers and duties  
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(a) It shall be the duty of each such grand jury impaneled within any judicial 
district to inquire into offenses against the criminal laws of the United States 
alleged to have been committed within that district. Such alleged offenses may be 
brought to the attention of the grand jury by the court or by any attorney 
appearing on behalf of the United States for the presentation of evidence. Any 
such attorney receiving information concerning such an alleged offense from any 
other person shall, if requested by such other person, inform the grand jury of 
such alleged offense, the identity of such other person, and such attorney's action 
or recommendation. 
  
(b) Whenever the district court determines that the volume of business of the 
special grand jury exceeds the capacity of the grand jury to discharge its 
obligations, the district court may order an additional special grand jury for that 
district to be impaneled. 
 
 

18 U.S.C. § 3333:  Reports  

 
(a) A special grand jury impaneled by any district court, with the concurrence of a 
majority of its members, may, upon completion of its original term, or each 
extension thereof, submit to the court a report— 
   (1) concerning noncriminal misconduct, malfeasance, or misfeasance in office 
involving organized criminal activity by an appointed public officer or employee 
as the basis for a recommendation of removal or disciplinary action; or 
   (2) regarding organized crime conditions in the district. 
  
(b) The court to which such report is submitted shall examine it and the minutes 
of the special grand jury and, except as otherwise provided in subsections (c) and 
(d) of this section, shall make an order accepting and filing such report as a 
public record only if the court is satisfied that it complies with the provisions of 
subsection (a) of this section and that— 
   (1) the report is based upon facts revealed in the course of an investigation 
authorized by subsection (a) of section 3332 [18 U.S.C. § 3332] and is supported 
by the preponderance of the evidence; and 
   (2) when the report is submitted pursuant to paragraph (1) of subsection (a) of 
this section, each person named therein and any reasonable number of witnesses 
in his behalf as designated by him to the foreman of the grand jury were afforded 
an opportunity to testify before the grand jury prior to the filing of such report, 
and when the report is submitted pursuant to paragraph (2) of subsection (a) of 
this section, it is not critical of an identified person. 
  
(c) (1) An order accepting a report pursuant to paragraph (1) of subsection (a) of 
this section and the report shall be sealed by the court and shall not be filed as a 
public record or be subject to subpena or otherwise made public (i) until at least 
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thirty-one days after a copy of the order and report are served upon each public 
officer or employee named therein and an answer has been filed or the time for 
filing an answer has expired, or (ii) if an appeal is taken, until all rights of review 
of the public officer or employee named therein have expired or terminated in an 
order accepting the report. No order accepting a report pursuant to paragraph (1) 
of subsection (a) of this section shall be entered until thirty days after the delivery 
of such report to the public officer or body pursuant to paragraph (3) of 
subsection (c) of this section. The court may issue such orders as it shall deem 
appropriate to prevent unauthorized publication of a report. Unauthorized 
publication may be punished as contempt of the court. 
   (2) Such public officer or employee may file with the clerk a verified answer to 
such a report not later than twenty days after service of the order and report upon 
him. Upon a showing of good cause, the court may grant such public officer or 
employee an extension of time within which to file such answer and may 
authorize such limited publication of the report as may be necessary to prepare 
such answer. Such an answer shall plainly and concisely state the facts and law 
constituting the defense of the public officer or employee to the charges in said 
report, and, except for those parts thereof which the court determines to have 
been inserted scandalously, prejudiciously, or unnecessarily, such answer shall 
become an appendix to the report. 
   (3) Upon the expiration of the time set forth in paragraph (1) of subsection (c) 
of this section, the United States attorney shall deliver a true copy of such report, 
and the appendix, if any, for appropriate action to each public officer or body 
having jurisdiction, responsibility, or authority over each public officer or 
employee named in the report. 
  
(d) Upon the submission of a report pursuant to subsection (a) of this section, if 
the court finds that the filing of such report as a public record may prejudice fair 
consideration of a pending criminal matter, it shall order such report sealed and 
such report shall not be subject to subpena or public inspection during the 
pendency of such criminal matter, except upon order of the court. 
  
(e) Whenever the court to which a report is submitted pursuant to paragraph (1) 
of subsection (a) of this section is not satisfied that the report complies with the 
provisions of subsection (b) of this section, it may direct that additional 
testimony be taken before the same grand jury, or it shall make an order sealing 
such report, and it shall not be filed as a public record or be subject to subpena or 
otherwise made public until the provisions of subsection (b) of this section are 
met. A special grand jury term may be extended by the district court beyond 
thirty-six months in order that such additional testimony may be taken or the 
provisions of subsection (b) of this section may be met. 
  
(f) As used in this section, "public officer or employee" means any officer or 
employee of the United States, any State, the District of Columbia, the 
Commonwealth of Puerto Rico, any territory or possession of the United States, 
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or any political subdivision, or any department, agency, or instrumentality 
thereof. 
 
 

18 U.S.C. § 3334:  General provisions  

 
The provisions of chapter 215, title 18, United States Code [18 U.S.C. §§ 3321 et 
seq.], and the Federal Rules of Criminal Procedure applicable to regular grand 
juries shall apply to special grand juries to the extent not inconsistent with 
sections 3331, 3332, or 3333 of this chapter [18 U.S.C. § 3331, 3332, or 3333]. 
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CHAPTER 217: INDICTMENT AND INFORMATION 
U.S. Code Title 18, Chapter 217: Indictment and Information 

 
 
 

18 U.S.C. § 3361:  Form and contents—(Rule)  
 
See Federal Rules of Criminal Procedure Contents and form; striking surplusage, 
Rule 7 (a), (c), (d). 
 
 

18 U.S.C. § 3362:  Waiver of indictment and 
prosecution on information—(Rule)  

 
See Federal Rules of Criminal Procedure Waiver of indictment for offenses not 
punishable by death, Rule 7 (b). 
 
 

18 U.S.C. § 3363:  Joinder of offenses—(Rule)  
 
See Federal Rules of Criminal Procedure Joinder of two or more offenses in same 
indictment, Rule 8 (a). 
  
Trial together of indictments or informations, Rule 13. 
 
 

18 U.S.C. § 3364:  Joinder of defendants—(Rule)  

 
See Federal Rules of Criminal Procedure Joinder of two or more defendants 
charged in same indictment, Rule 8(b). 
  
Relief from prejudicial joinder, Rule 14. 
 
 
 

18 U.S.C. § 3365:  Amendment of information—(Rule)  
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See Federal Rules of Criminal Procedure Amendment of information, time and 
conditions, Rule 7 (e). 
 
 

18 U.S.C. § 3366:  Bill of particulars—(Rule)  

 
See Federal Rules of Criminal Procedure Bill of particulars for cause; motion 
after arraignment; time; amendment, Rule 7 (f). 
 
 

18 U.S.C. § 3367:  Dismissal—(Rule)  

 
See Federal Rules of Criminal Procedure Dismissal filed by Attorney General or 
United States Attorney, Rule 48. 
  
Dismissal on objection to array of grand jury or lack of legal qualification of 
individual grand juror, Rule 6 (b) (2). 
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CHAPTER 219: TRIAL BY UNITED STATES 
MAGISTRATES 

U.S. Code Title 18, Chapter 219: Trial by United States Magistrates 
 
 
 

18 U.S.C. § 3401:  Misdemeanors; application of 
probation laws  

 
(a) When specially designated to exercise such jurisdiction by the district court or 
courts he serves, any United States magistrate [United States magistrate judge] 
shall have jurisdiction to try persons accused of, and sentence persons convicted 
of, misdemeanors committed within that judicial district. 
  
(b) Any person charged with a misdemeanor, other than a petty offense may 
elect, however, to be tried before a district judge for the district in which the 
offense was committed. The magistrate judge shall carefully explain to the 
defendant that he has a right to trial, judgment, and sentencing by a district judge 
and that he may have a right to trial by jury before a district judge or magistrate 
judge. The magistrate judge may not proceed to try the case unless the defendant, 
after such explanation, expressly consents to be tried before the magistrate judge 
and expressly and specifically waives trial, judgment, and sentencing by a district 
judge. Any such consent and waiver shall be made in writing or orally on the 
record. 
  
(c) A magistrate [magistrate judge] who exercises trial jurisdiction under this 
section, and before whom a person is convicted or pleads either guilty or nolo 
contendere, may, with the approval of a judge of the district court, direct the 
probation service of the court to conduct a presentence investigation on that 
person and render a report to the magistrate [magistrate judge] prior to the 
imposition of sentence. 
  
(d) The probation laws shall be applicable to persons tried by a magistrate 
[magistrate judge] under this section, and such officer shall have power to grant 
probation and to revoke, modify, or reinstate the probation of any person granted 
probation by a magistrate judge. 
  
(e) Proceedings before United States magistrates [United States magistrate 
judges] under this section shall be taken down by a court reporter or recorded by 
suitable sound recording equipment. For purposes of appeal a copy of the record 
of such proceedings shall be made available at the expense of the United States to 
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a person who makes affidavit that he is unable to pay or give security therefor, 
and the expense of such copy shall be paid by the Director of the Administrative 
Office of the United States Courts. 
  
(f) The district court may order that proceedings in any misdemeanor case be 
conducted before a district judge rather than a United States magistrate [United 
States magistrate judge] upon the court's own motion or, for good cause shown, 
upon petition by the attorney for the Government. Such petition should note the 
novelty, importance, or complexity of the case, or other pertinent factors, and be 
filed in accordance with regulations promulgated by the Attorney General. 
  
(g) The magistrate judge may, in a petty offense case involving a juvenile, exercise 
all powers granted to the district court under chapter 403 of this title [18 U.S.C. 
§§ 5031 et seq.]. The magistrate judge may, in the case of any misdemeanor, 
other than a petty offense, involving a juvenile in which consent to trial before a 
magistrate judge has been filed under subsection (b), exercise all powers granted 
to the district court under chapter 403 of this title [18 U.S.C. §§ 5031 et seq.]. For 
purposes of this subsection, proceedings under chapter 403 of this title [18 U.S.C. 
§§ 5031 et seq.] may be instituted against a juvenile by a violation notice or 
complaint, except that no such case may proceed unless the certification referred 
to in section 5032 of this title [18 U.S.C. § 5032] has been filed in open court at 
the arraignment. 
  
(h) The magistrate judge shall have power to modify, revoke, or terminate 
supervised release of any person sentenced to a term of supervised release by a 
magistrate judge. 
  
(i) A district judge may designate a magistrate judge to conduct hearings to 
modify, revoke, or terminate supervised release, including evidentiary hearings, 
and to submit to the judge proposed findings of fact and recommendations for 
such modification, revocation, or termination by the judge, including, in the case 
of revocation, a recommended disposition under section 3583(e) of this title [18 
U.S.C. § 3583(e)]. The magistrate judge shall file his or her proposed findings and 
recommendations. 
 
 

18 U.S.C. § 3402:  Rules of procedure, practice and 
appeal  

 
In all cases of conviction by a United States magistrate [United States magistrate 
judge] an appeal of right shall lie from the judgment of the magistrate [magistrate 
judge] to a judge of the district court of the district in which the offense was 
committed. 
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CHAPTER 221: ARRAIGNMENT, PLEAS AND TRIAL 
U.S. Code Title 18, Chapter 221: Arraignment, Pleas, and Trial 

 
 
 

18 U.S.C. § 3431:  Term of court; power of court 
unaffected by expiration—(Rule)  

 
See Federal Rules of Criminal Procedure Expiration of term without significance 
in criminal cases, Rule 45 (c). 
 
 

18 U.S.C. § 3432:  Indictment and list of jurors and 
witnesses for prisoner in capital cases  

 
A person charged with treason or other capital offense shall at least three entire 
days before commencement of trial, excluding intermediate weekends and 
holidays, be furnished with a copy of the indictment and a list of the veniremen, 
and of the witnesses to be produced on the trial for proving the indictment, 
stating the place of abode of each venireman and witness, except that such list of 
the veniremen and witnesses need not be furnished if the court finds by a 
preponderance of the evidence that providing the list may jeopardize the life or 
safety of any person. 
 
 

18 U.S.C. § 3433:  Arraignment—(Rule)  
 
See Federal Rules of Criminal Procedure Reading and furnishing copy of 
indictment to accused, Rule 10. 
 
 

18 U.S.C. § 3434:  Presence of defendant—(Rule)  

 
See Federal Rules of Criminal Procedure Right of defendant to be present 
generally; corporation; waiver, Rule 43. 
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18 U.S.C. § 3435:  Receiver of stolen property triable 
before or after principal  

 
A person charged with receiving or concealing stolen property may be tried either 
before or after the trial of the principal offender. 
 
 

18 U.S.C. § 3436:  Consolidation of indictments or 
informations—(Rule)  

 
See Federal Rules of Criminal Procedure Two or more indictments or 
informations triable together, Rule 13. 
 
 

18 U.S.C. § 3437:  Severance—(Rule)  

 
See Federal Rules of Criminal Procedure Relief from prejudicial joinder of 
defendants or offenses, Rule 14. 
 
 

18 U.S.C. § 3438:  Pleas—(Rule)  

 
See Federal Rules of Criminal Procedure Plea of guilty, not guilty, or nolo 
contendere; acceptance by court; refusal to plead; corporation failing to appear, 
Rule 11. 
  
Withdrawal of plea of guilty, Rule 32. 
 
 
 

18 U.S.C. § 3439:  Demurrers and special pleas in bar 
or abatement abolished; relief on motion—(Rule)  

 
See Federal Rules of Criminal Procedure Motion to dismiss or for appropriate 
relief substituted for demurrer or dilatory plea or motion to quash, Rule 12. 
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18 U.S.C. § 3440:  Defenses and objections determined 
on motion—(Rule)  

 
See Federal Rules of Criminal Procedure Defenses or objections which may or 
must be raised before trial; time; hearing; effect of determination; limitations by 
law unaffected, Rule 12 (b). 
 
 

18 U.S.C. § 3441:  Jury; number of jurors; waiver—
(Rule)  

 
See Federal Rules of Criminal Procedure Jury trial, waiver, twelve jurors or less 
by written stipulation, trial by court on general or special findings, Rule 23. 
 
 

18 U.S.C. § 3442:  Jurors, examination, peremptory 
challenges; alternates—Rule  

 
See Federal Rules of Criminal Procedure Examination and peremptory challenges 
of trial jurors; alternate jurors, Rule 24. 
 
 

18 U.S.C. § 3443:  Instructions to jury—(Rule)  

 
See Federal Rules of Criminal Procedure Court's instructions to jury, written 
requests and copies, objections, Rule 30. 
 
 

18 U.S.C. § 3444:  Disability of judge—(Rule)  

 
See Federal Rules of Criminal Procedure Disability of judge after verdict or 
finding of guilt, Rule 25. 
 
 

18 U.S.C. § 3445:  Motion for judgment of acquittal—
(Rule)  

 
See Federal Rules of Criminal Procedure Motions for directed verdict abolished. 
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Motions for judgment of acquittal adopted; court may reserve decision; renewal, 
Rule 29. 
 
 

18 U.S.C. § 3446:  New trial—(Rule)  

 
See Federal Rules of Criminal Procedure Granting of new trial, grounds, and 
motion, Rule 33. 
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CHAPTER 223: WITNESSES AND EVIDENCE  
U.S. Code Title 18, Chapter 223: Witnesses and Evidence 

 
 
 

18 U.S.C. § 3481:  Competency of accused  
 
In trial of all persons charged with the commission of offenses against the United 
States and in all proceedings in courts martial and courts of inquiry in any State, 
District, Possession or Territory, the person charged shall, at his own request, be 
a competent witness. His failure to make such request shall not create any 
presumption against him. 
 
 

18 U.S.C. § 3482:  Evidence and witnesses—(Rule)  

 
See Federal Rules of Criminal Procedure Competency and privileges of witnesses 
and admissibility of evidence governed by principles of common law, Rule 26. 
 
 

18 U.S.C. § 3483:  Indigent defendants, process to 
produce evidence—(Rule)  

 
See Federal Rules of Criminal Procedure Subpoena for indigent defendants, 
motion, affidavit, costs, Rule 17(b). 
 
 

18 U.S.C. § 3484:  Subpoenas—(Rule)  

 
See Federal Rules of Criminal Procedure Form, contents and issuance of 
subpoena, Rule 17(a). 
  
Service in United States, Rule 17 (d), (e), (1). 
  
Service in foreign country, Rule 17 (d), (e, 2). 
  
Indigent defendants, Rule 17(b). 
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On taking depositions, Rule 17(f). 
  
Papers and documents, Rule 17(c). 
  
Disobedience of subpoena as contempt of court, Rule 17(g). 
 
 

18 U.S.C. § 3485:  Expert witnesses—(Rule)  

 
See Federal Rules of Criminal Procedure Selection and appointment of expert 
witnesses by court or parties; compensation, Rule 28. 
 
 

18 U.S.C. § 3486:  Administrative subpoenas  

 
(a) Authorization. 
   (1) (A) In any investigation of— 
         (i) (I) a Federal health care offense; or (II) a Federal offense involving the 
sexual exploitation or abuse of children, the Attorney General; or 
         (ii) an offense under section 871 or 879 [18 U.S.C. § 871 or 879], or a threat 
against a person protected by the United States Secret Service under paragraph 
(5) or (6) of section 3056 [18 U.S.C. § 3056], if the Director of the Secret Service 
determines that the threat constituting the offense or the threat against the 
person protected is imminent, the Secretary of the Treasury, 
      may issue in writing and cause to be served a subpoena requiring the 
production and testimony described in subparagraph (B). 
      (B) Except as provided in subparagraph (C), a subpoena issued under 
subparagraph (A) may require— 
         (i) the production of any records or other things relevant to the 
investigation; and 
         (ii) testimony by the custodian of the things required to be produced 
concerning the production and authenticity of those things. 
      (C) A subpoena issued under subparagraph (A) with respect to a provider of 
electronic communication service or remote computing service, in an 
investigation of a Federal offense involving the sexual exploitation or abuse of 
children shall not extend beyond— 
         (i) requiring that provider to disclose the information specified in section 
2703(c)(2) [18 U.S.C. § 2703(c)(2)], which may be relevant to an authorized law 
enforcement inquiry; or 
         (ii) requiring a custodian of the records of that provider to give testimony 
concerning the production and authentication of such records or information. 
      (D) As used in this paragraph, the term "Federal offense involving the sexual 
exploitation or abuse of children" means an offense under section 1201, 1591, 
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2241(c), 2242, 2243, 2251, 2251A, 2252, 2252A, 2260, 2421, 2422, or 2423 [18 
U.S.C. § 1201, 1591, 2241(c), 2242, 2243, 2251, 2251A, 2252, 2252A, 2260, 2421, 
2422, or 2423], in which the victim is an individual who has not attained the age 
of 18 years. 
   (2) A subpoena under this subsection shall describe the objects required to be 
produced and prescribe a return date within a reasonable period of time within 
which the objects can be assembled and made available. 
   (3) The production of records relating to a Federal health care offense shall not 
be required under this section at any place more than 500 miles distant from the 
place where the subpoena for the production of such records is served. The 
production of things in any other case may be required from any place within the 
United States or subject to the laws or jurisdiction of the United States. 
   (4) Witnesses subpoenaed under this section shall be paid the same fees and 
mileage that are paid witnesses in the courts of the United States. 
   (5) At any time before the return date specified in the summons, the person or 
entity summoned may, in the United States district court for the district in which 
that person or entity does business or resides, petition for an order modifying or 
setting aside the summons, or a prohibition of disclosure ordered by a court 
under paragraph (6). 
   (6) (A) A United State district court for the district in which the summons is or 
will be served, upon application of the United States, may issue an ex parte order 
that no person or entity disclose to any other person or entity (other than to an 
attorney in order to obtain legal advice) the existence of such summons for a 
period of up to 90 days. 
      (B) Such order may be issued on a showing that the things being sought may 
be relevant to the investigation and there is reason to believe that such disclosure 
may result in— 
         (i) endangerment to the life or physical safety of any person; 
         (ii) flight to avoid prosecution; 
         (iii) destruction of or tampering with evidence; or 
         (iv) intimidation of potential witnesses. 
      (C) An order under this paragraph may be renewed for additional periods of 
up to 90 days upon a showing that the circumstances described in subparagraph 
(B) continue to exist. 
   (7) A summons issued under this section shall not require the production of 
anything that would be protected from production under the standards 
applicable to a subpoena duces tecum issued by a court of the United States. 
   (8) If no case or proceeding arises from the production of records or other 
things pursuant to this section within a reasonable time after those records or 
things are produced, the agency to which those records or things were delivered 
shall, upon written demand made by the person producing those records or 
things, return them to that person, except where the production required was 
only of copies rather than originals. 
   (9) A subpoena issued under paragraph (1)(A)(i)(II) or (1)(A)(ii) may require 
production as soon as possible, but in no event less than 24 hours after service of 
the subpoena. 



 
 

_______________________________ 
 

Page 152 
 

   (10) As soon as practicable following the issuance of a subpoena under 
paragraph (1)(A)(ii), the Secretary of the Treasury shall notify the Attorney 
General of its issuance. 
  
(b) Service.  A subpoena issued under this section may be served by any person 
who is at least 18 years of age and is designated in the subpoena to serve it. 
Service upon a natural person may be made by personal delivery of the subpoena 
to him. Service may be made upon a domestic or foreign corporation or upon a 
partnership or other unincorporated association which is subject to suit under a 
common name, by delivering the subpoena to an officer, to a managing or general 
agent, or to any other agent authorized by appointment or by law to receive 
service of process. The affidavit of the person serving the subpoena entered on a 
true copy thereof by the person serving it shall be proof of service. 
  
(c) Enforcement.  In the case of contumacy by or refusal to obey a subpoena 
issued to any person, the Attorney General may invoke the aid of any court of the 
United States within the jurisdiction of which the investigation is carried on or of 
which the subpoenaed person is an inhabitant, or in which he carries on business 
or may be found, to compel compliance with the subpoena. The court may issue 
an order requiring the subpoenaed person to appear before the Attorney General 
to produce records, if so ordered, or to give testimony concerning the production 
and authentication of such records. Any failure to obey the order of the court may 
be punished by the court as a contempt thereof. All process in any such case may 
be served in any judicial district in which such person may be found. 
  
(d) Immunity from civil liability.  Notwithstanding any Federal, State, or local 
law, any person, including officers, agents, and employees, receiving a subpoena 
under this section, who complies in good faith with the subpoena and thus 
produces the materials sought, shall not be liable in any court of any State or the 
United States to any customer or other person for such production or for 
nondisclosure of that production to the customer. 
  
(e) Limitation on use. 
   (1) Health information about an individual that is disclosed under this section 
may not be used in, or disclosed to any person for use in, any administrative, 
civil, or criminal action or investigation directed against the individual who is the 
subject of the information unless the action or investigation arises out of and is 
directly related to receipt of health care or payment for health care or action 
involving a fraudulent claim related to health; or if authorized by an appropriate 
order of a court of competent jurisdiction, granted after application showing good 
cause therefor. 
   (2) In assessing good cause, the court shall weigh the public interest and the 
need for disclosure against the injury to the patient, to the physician-patient 
relationship, and to the treatment services. 
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   (3) Upon the granting of such order, the court, in determining the extent to 
which any disclosure of all or any part of any record is necessary, shall impose 
appropriate safeguards against unauthorized disclosure. 
 
 

18 U.S.C. § 3487:  Refusal to pay as evidence of 
embezzlement  

 
The refusal of any person, whether in or out of office, charged with the 
safekeeping, transfer, or disbursement of the public money to pay any draft, 
order, or warrant, drawn upon him by the proper accounting officer of the 
Treasury [Government Accountability Office], for any public money in his hands 
belonging to the United States, no matter in what capacity the same may have 
been received, or may be held, or to transfer or disburse any such money, 
promptly, upon the legal requirement of any authorized officer, shall be deemed, 
upon the trial of any indictment against such person for embezzlement, prima 
facie evidence of such embezzlement. 
 
 

18 U.S.C. § 3488:  Intoxicating liquor in Indian 
Country as evidence of unlawful introduction  

 
The possession by a person of intoxicating liquors in Indian country where the 
introduction is prohibited by treaty or Federal statute shall be prima facie 
evidence of unlawful introduction. 
 
 

18 U.S.C. § 3489:  Discovery and inspection—(Rule)  
 
See Federal Rules of Criminal Procedure Inspection of documents and papers 
taken from defendant, Rule 16. 
 
 

18 U.S.C. § 3490:  Official record or entry—(Rule)  

 
See Federal Rules of Criminal Procedure Proof of official record or entry as in 
civil actions, Rule 27. 
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18 U.S.C. § 3491:  Foreign documents  

 
Any book, paper, statement, record, account, writing, or other document, or any 
portion thereof, of whatever character and in whatever form, as well as any copy 
thereof equally with the original, which is not in the United States shall, when 
duly certified as provided in section 3494 of this title [18 U.S.C. § 3494], be 
admissible in evidence in any criminal action or proceeding in any court of the 
United States if the court shall find, from all the testimony taken with respect to 
such foreign document pursuant to a commission executed under section 3492 of 
this title [18 U.S.C. § 3492], that such document (or the original thereof in case 
such document is a copy) satisfies the authentication requirements of the Federal 
Rules of Evidence, unless in the event that the genuineness of such document is 
denied, any party to such criminal action or proceeding making such denial shall 
establish to the satisfaction of the court that such document is not genuine. 
Nothing contained herein shall be deemed to require authentication under the 
provisions of section 3494 of this title [18 U.S.C. § 3494] of any such foreign 
documents which may otherwise be properly authenticated by law. 
 
 

18 U.S.C. § 3492:  Commission to consular officers to 
authenticate foreign documents  

 
(a) The testimony of any witness in a foreign country may be taken either on oral 
or written interrogatories, or on interrogatories partly oral and partly written, 
pursuant to a commission issued, as hereinafter provided, for the purpose of 
determining whether any foreign documents sought to be used in any criminal 
action or proceeding in any court of the United States are genuine, and whether 
the authentication requirements of the Federal Rules of Evidence, are satisfied 
with respect to any such document (or the original thereof in case such document 
is a copy). Application for the issuance of a commission for such purpose may be 
made to the court in which such action or proceeding is pending by the United 
States or any other party thereto, after five days' notice in writing by the applicant 
party, or his attorney, to the opposite party, or his attorney of record, which 
notice shall state the names and addresses of witnesses whose testimony is to be 
taken and the time when it is desired to take such testimony. In granting such 
application the court shall issue a commission for the purpose of taking the 
testimony sought by the applicant addressed to any consular officer of the United 
States conveniently located for the purpose. In cases of testimony taken on oral 
or partly oral interrogatories, the court shall make provisions in the commission 
for the selection as hereinafter provided of foreign counsel to represent each 
party (except the United States) to the criminal action or proceeding in which the 
foreign documents in question are to be used, unless such party has, prior to the 
issuance of the commission, notified the court that he does not desire the 
selection of foreign counsel to represent him at the time of taking of such 
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testimony. In cases of testimony taken on written interrogatories, such provision 
shall be made only upon the request of any such party prior to the issuance of 
such commission. Selection of foreign counsel shall be made by the party whom 
such foreign counsel is to represent within ten days prior to the taking of 
testimony or by the court from which the commission issued, upon the request of 
such party made within such time. 
  
(b) Any consular officer to whom a commission is addressed to take testimony, 
who is interested in the outcome of the criminal action or proceeding in which 
the foreign documents in question are to be used or has participated in the 
prosecution of such action or proceeding, whether by investigations, preparation 
of evidence, or otherwise, may be disqualified on his own motion or on that of the 
United States or any other party to such criminal action or proceeding made to 
the court from which the commission issued at any time prior to the execution 
thereof. If after notice and hearing, the court grants the motion, it shall instruct 
the consular officer thus disqualified to send the commission to any other 
consular officer of the United States named by the court, and such other officer 
shall execute the commission according to its terms and shall for all purposes be 
deemed the officer to whom the commission is addressed. 
  
(c) The provisions of this section and sections 3493—3496 of this title [18 U.S.C. 
§ 3493—3496] applicable to consular officers shall be applicable to diplomatic 
officers pursuant to such regulations as may be prescribed by the President. For 
purposes of this section and sections 3493 through 3496 of this title [18 U.S.C. § 
3493—3496], the term "consular officers" includes any United States citizen who 
is designated to perform notarial functions pursuant to section 1750 of the 
Revised Statutes, as amended (22 U.S.C. 4221). 
 
 

18 U.S.C. § 3493:  Deposition to authenticate foreign 
documents  

 
The consular officer to whom any commission authorized under section 3492 of 
this title [18 U.S.C. § 3492] is addressed shall take testimony in accordance with 
its terms. Every person whose testimony is taken shall be cautioned and sworn to 
testify the whole truth and carefully examined. His testimony shall be reduced to 
writing or typewriting by the consular officer taking the testimony, or by some 
person under his personal supervision, or by the witness himself, in the presence 
of the consular officer and by no other person, and shall, after it has been reduced 
to writing or typewriting, be subscribed by the witness. Every foreign document, 
with respect to which testimony is taken, shall be annexed to such testimony and 
subscribed by each witness who appears for the purpose of establishing the 
genuineness of such document. When counsel for all the parties attend the 
examination of any witness whose testimony is to be taken on written 
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interrogatories, they may consent that oral interrogatories in addition to those 
accompanying the commission may be put to the witness. The consular officer 
taking any testimony shall require an interpreter to be present when his services 
are needed or are requested by any party or his attorney. 
 
 

18 U.S.C. § 3494:  Certification of genuineness of 
foreign document  

 
If the consular officer executing any commission authorized under section 3492 
of this title [18 U.S.C. § 3492] shall be satisfied, upon all the testimony taken, that 
a foreign document is genuine, he shall certify such document to be genuine 
under the seal of his office. Such certification shall include a statement that he is 
not subject to disqualification under the provisions of section 3492 of this title 
[18 U.S.C. § 3492]. He shall thereupon transmit, by mail, such foreign 
documents, together with the record of all testimony taken and the commission 
which has been executed, to the clerk of the court from which such commission 
issued, in the manner in which his official dispatches are transmitted to the 
Government. The clerk receiving any executed commission shall open it and shall 
make any foreign documents and record of testimony, transmitted with such 
commission, available for inspection by the parties to the criminal action or 
proceeding in which such documents are to be used, and said parties shall be 
furnished copies of such documents free of charge. 
 

18 U.S.C. § 3495:  Fees and expenses of counsuls, 
counsel, interpreters and witnesses  

 
(a) The consular fees prescribed under section 1201 of Title 22, for official 
services in connection with the taking of testimony under sections 3492—3494 of 
this title [18 U.S.C. § 3492—3494], and the fees of any witness whose testimony is 
taken shall be paid by the party who applied for the commission pursuant to 
which such testimony was taken. Every witness under section 3493 of this title 
[18 U.S.C. § 3493] shall be entitled to receive, for each day's attendance, fees 
prescribed under section 3496 of this title [18 U.S.C. § 3496]. Every foreign 
counsel selected pursuant to a commission issued on application of the United 
States, and every interpreter whose services are required by a consular officer 
under section 3493 of this title [18 U.S.C. § 3493], shall be paid by the United 
States, such compensation, together with such personal and incidental expense 
upon verified statements filed with the consular officer, as he may allow. 
Compensation and expenses of foreign counsel selected pursuant to a 
commission issued on application of any party other than the United States shall 
be paid by the party whom such counsel represents and shall be allowed in the 
same manner. 
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(b) Whenever any party makes affidavit, prior to the issuance of a commission for 
the purpose of taking testimony, that he is not possessed of sufficient means and 
is actually unable to pay any fees and costs incurred under this section, such fees 
and costs shall, upon order of the court, be paid in the same manner as fees and 
costs are paid which are chargeable to the United States. 
  
(c) Any appropriation available for the payment of fees and costs in the case of 
witnesses subpenaed in behalf of the United States in criminal cases shall be 
available for any fees or costs which the United States is required to pay under 
this section. 
 
 

18 U.S.C. § 3496:  Regulations by President as to 
commissions, fees of witnesses, counsel and 
interpreters  

 
The President is authorized to prescribe regulations governing the manner of 
executing and returning commissions by consular officers under the provisions of 
sections 3492—3494 of this title [18 U.S.C. § 3492—3494] and schedules of fees 
allowable to witnesses, foreign counsel, and interpreters under section 3495 of 
this title [18 U.S.C. § 3495]. 
 
 

18 U.S.C. § 3497:  Account as evidence of 
embezzlement  

 
Upon the trial of any indictment against any person for embezzling public money 
it shall be sufficient evidence, prima facie, for the purpose of showing a balance 
against such person, to produce a transcript from the books and proceedings of 
the General Accounting Office [Government Accountability Office]. 
 
 

18 U.S.C. § 3498:  Depositions—(Rule)  

 
See Federal Rules of Criminal Procedure Time, manner and conditions of taking 
depositions; costs; notice; use; objections; written interrogatories, Rule 15. 
  
Subpoenas on taking depositions, Rule 17(f). 
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18 U.S.C. § 3499:  Contempt of court by witness—
(Rule)  

 
See Federal Rules of Criminal Procedure Disobedience of subpoena without 
excuse as contempt, Rule 17(g). 
 
 

18 U.S.C. § 3500:  Demands for production of 
statements and reports of witnesses  

 
(a) In any criminal prosecution brought by the United States, no statement or 
report in the possession of the United States which was made by a Government 
witness or prospective Government witness (other than the defendant) shall be 
the subject of subpena, discovery, or inspection until said witness has testified on 
direct examination in the trial of the case. 
  
(b) After a witness called by the United States has testified on direct examination, 
the court shall, on motion of the defendant, order the United States to produce 
any statement (as hereinafter defined) of the witness in the possession of the 
United States which relates to the subject matter as to which the witness has 
testified. If the entire contents of any such statement relate to the subject matter 
of the testimony of the witness, the court shall order it to be delivered directly to 
the defendant for his examination and use. 
  
(c) If the United States claims that any statement ordered to be produced under 
this section contains matter which does not relate to the subject matter of the 
testimony of the witness, the court shall order the United States to deliver such 
statement for the inspection of the court in camera. Upon such delivery the court 
shall excise the portions of such statement which do not relate to the subject 
matter of the testimony of the witness. With such material excised, the court shall 
then direct delivery of such statement to the defendant for his use. If, pursuant to 
such procedure, any portion of such statement is withheld from the defendant 
and the defendant objects to such withholding, and the trial is continued to an 
adjudication of the guilt of the defendant, the entire text of such statement shall 
be preserved by the United States and, in the event the defendant appeals, shall 
be made available to the appellate court for the purpose of determining the 
correctness of the ruling of the trial judge. Whenever any statement is delivered 
to a defendant pursuant to this section, the court in its discretion, upon 
application of said defendant, may recess proceedings in the trial for such time as 
it may determine to be reasonably required for the examination of such 
statement by said defendant and his preparation for its use in the trial. 
  
(d) If the United States elects not to comply with an order of the court under 
subsection (b) or (c) hereof to deliver to the defendant any such statement, or 
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such portion thereof as the court may direct, the court shall strike from the 
record the testimony of the witness, and the trial shall proceed unless the court in 
its discretion shall determine that the interests of justice require that a mistrial be 
declared. 
  
(e) The term "statement", as used in subsections (b), (c), and (d) of this section in 
relation to any witness called by the United States, means— 
   (1) a written statement made by said witness and signed or otherwise adopted 
or approved by him; 
   (2) a stenographic, mechanical, electrical, or other recording, or a transcription 
thereof, which is a substantially verbatim recital of an oral statement made by 
said witness and recorded contemporaneously with the making of such oral 
statement; or 
   (3) a statement, however taken or recorded, or a transcription thereof, if any, 
made by said witness to a grand jury. 
 
 

18 U.S.C. § 3501:  Admissibility of confessions 
 
(a) In any criminal prosecution brought by the United States or by the District of 
Columbia, a confession, as defined in subsection (e) hereof, shall be admissible in 
evidence if it is voluntarily given. Before such confession is received in evidence, 
the trial judge shall, out of the presence of the jury, determine any issue as to 
voluntariness. If the trial judge determines that the confession was voluntarily 
made it shall be admitted in evidence and the trial judge shall permit the jury to 
hear relevant evidence on the issue of voluntariness and shall instruct the jury to 
give such weight to the confession as the jury feels it deserves under all the 
circumstances. 
  
(b) The trial judge in determining the issue of voluntariness shall take into 
consideration all the circumstances surrounding the giving of the confession, 
including (1) the time elapsing between arrest and arraignment of the defendant 
making the confession, if it was made after arrest and before arraignment, (2) 
whether such defendant knew the nature of the offense with which he was 
charged or of which he was suspected at the time of making the confession, (3) 
whether or not such defendant was advised or knew that he was not required to 
make any statement and that any such statement could be used against him, (4) 
whether or not such defendant had been advised prior to questioning of his right 
to the assistance of counsel; and (5) whether or not such defendant was without 
the assistance of counsel when questioned and when giving such confession. 
  
The presence or absence of any of the abovementioned factors to be taken into 
consideration by the judge need not be conclusive on the issue of voluntariness of 
the confession. 
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(c) In any criminal prosecution by the United States or by the District of 
Columbia, a confession made or given by a person who is a defendant therein, 
while such person was under arrest or other detention in the custody of any law-
enforcement officer or law-enforcement agency, shall not be inadmissible solely 
because of delay in bringing such person before a magistrate [magistrate judge] 
or other officer empowered to commit persons charged with offenses against the 
laws of the United States or of the District of Columbia if such confession is found 
by the trial judge to have been made voluntarily and if the weight to be given the 
confession is left to the jury and if such confession was made or given by such 
person within six hours immediately following his arrest or other detention: 
Provided, That the time limitation contained in this subsection shall not apply in 
any case in which the delay in bringing such person before such magistrate or 
other officer beyond such six—hour period is found by the trial judge to be 
reasonable considering the means of transportation and the distance to be 
traveled to the nearest available such magistrate or other officer. 
  
(d) Nothing contained in this section shall bar the admission in evidence of any 
confession made or given voluntarily by any person to any other person without 
interrogation by anyone, or at any time at which the person who made or gave 
such confession was not under arrest or other detention. 
  
(e) As used in this section, the term "confession" means any confession of guilt of 
any criminal offense or any self incriminating statement made or given orally or 
in writing. 
 
 

18 U.S.C. § 3502:  Admissibility in evidence of eye 
witness testimony  

 
The testimony of a witness that he saw the accused commit or participate in the 
commission of the crime for which the accused is being tried shall be admissible 
in evidence in a criminal prosecution in any trial court ordained and established 
under article III of the Constitution of the United States. 
 
 

18 U.S.C. § 3504:  Litigation concerning sources of 
evidence  

 
(a) In any trial, hearing, or other proceeding in or before any court, grand jury, 
department, officer, agency, regulatory body, or other authority of the United 
States— 
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   (1) upon a claim by a party aggrieved that evidence is inadmissible because it is 
the primary product of an unlawful act or because it was obtained by the 
exploitation of an unlawful act, the opponent of the claim shall affirm or deny the 
occurrence of the alleged unlawful act; 
   (2) disclosure of information for a determination if evidence is inadmissible 
because it is the primary product of an unlawful act occurring prior to June 19, 
1968, or because it was obtained by the exploitation of an unlawful act occurring 
prior to June 19, 1968, shall not be required unless such information may be 
relevant to a pending claim of such inadmissibility; and 
   (3) no claim shall be considered that evidence of an event is inadmissible on the 
ground that such evidence was obtained by the exploitation of an unlawful act 
occurring prior to June 19, 1968, if such event occurred more than five years after 
such allegedly unlawful act. 
  
(b) As used in this section "unlawful act" means any act [involving] the use of any 
electronic, mechanical, or other device (as defined in section 2510(5) of this title 
[18 U.S.C. § 2510(5)]) in violation of the Constitution or laws of the United States 
or any regulation or standard promulgated pursuant thereto. 
 
 

18 U.S.C. § 3505:  Foreign records of regularly 
conducted activity  

 
(a) (1) In a criminal proceeding in a court of the United States, a foreign record of 
regularly conducted activity, or a copy of such record, shall not be excluded as 
evidence by the hearsay rule if a foreign certification attests that— 
      (A) such record was made, at or near the time of the occurrence of the matters 
set forth, by (or from information transmitted by) a person with knowledge of 
those matters; 
      (B) such record was kept in the course of a regularly conducted business 
activity; 
      (C) the business activity made such a record as a regular practice; and 
      (D) if such record is not the original, such record is a duplicate of the original; 
  
unless the source of information or the method or circumstances of preparation 
indicate lack of trustworthiness. 
   (2) A foreign certification under this section shall authenticate such record or 
duplicate. 
  
(b) At the arraignment or as soon after the arraignment as practicable, a party 
intending to offer in evidence under this section a foreign record of regularly 
conducted activity shall provide written notice of that intention to each other 
party. A motion opposing admission in evidence of such record shall be made by 
the opposing party and determined by the court before trial. Failure by a party to 
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file such motion before trial shall constitute a waiver of objection to such record 
or duplicate, but the court for cause shown may grant relief from the waiver. 
  
(c) As used in this section, the term— 
   (1) "foreign record of regularly conducted activity" means a memorandum, 
report, record, or data compilation, in any form, of acts, events, conditions, 
opinions, or diagnoses, maintained in a foreign country; 
   (2) "foreign certification" means a written declaration made and signed in a 
foreign country by the custodian of a foreign record of regularly conducted 
activity or another qualified person that, if falsely made, would subject the maker 
to criminal penalty under the laws of that country; and 
   (3) "business" includes business, institution, association, profession, 
occupation, and calling of every kind, whether or not conducted for profit. 
 
 

18 U.S.C. § 3506:  Service of papers filed in opposition 
to official request by United States to foreign 
government for criminal evidence  

 
(a) Except as provided in subsection (b) of this section, any national or resident 
of the United States who submits, or causes to be submitted, a pleading or other 
document to a court or other authority in a foreign country in opposition to an 
official request for evidence of an offense shall serve such pleading or other 
document on the Attorney General at the time such pleading or other document 
is submitted. 
  
(b) Any person who is a party to a criminal proceeding in a court of the United 
States who submits, or causes to be submitted, a pleading or other document to a 
court or other authority in a foreign country in opposition to an official request 
for evidence of an offense that is a subject of such proceeding shall serve such 
pleading or other document on the appropriate attorney for the Government, 
pursuant to the Federal Rules of Criminal Procedure, at the time such pleading or 
other document is submitted. 
  
(c) As used in this section, the term "official request" means a letter rogatory, a 
request under a treaty or convention, or any other request for evidence made by a 
court of the United States or an authority of the United States having criminal 
law enforcement responsibility, to a court or other authority of a foreign country. 
 
 

18 U.S.C. § 3507:  Special master at foreign deposition  
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Upon application of a party to a criminal case, a United States district court 
before which the case is pending may, to the extent permitted by a foreign 
country, appoint a special master to carry out at a deposition taken in that 
country such duties as the court may direct, including presiding at the deposition 
or serving as an advisor on questions of United States law. Notwithstanding any 
other provision of law, a special master appointed under this section shall not 
decide questions of privilege under foreign law. The refusal of a court to appoint a 
special master under this section, or of the foreign country to permit a special 
master appointed under this section to carry out a duty at a deposition in that 
country, shall not affect the admissibility in evidence of a deposition taken under 
the provisions of the Federal Rules of Criminal Procedure. 
 
 

18 U.S.C. § 3508:  Custody and return of foreign 
witnesses  

 
(a) When the testimony of a person who is serving a sentence, is in pretrial 
detention, or is otherwise being held in custody, in a foreign country, is needed in 
a State or Federal criminal proceeding, the Attorney General shall, when he 
deems it appropriate in the exercise of his discretion, have the authority to 
request the temporary transfer of that person to the United States for the 
purposes of giving such testimony, to transport such person to the United States 
in custody, to maintain the custody of such person while he is in the United 
States, and to return such person to the foreign country. 
  
(b) Where the transfer to the United States of a person in custody for the 
purposes of giving testimony is provided for by treaty or convention, by this 
section, or both, that person shall be returned to the foreign country from which 
he is transferred. In no event shall the return of such person require any request 
for extradition or extradition proceedings, or proceedings under the immigration 
laws. 
  
(c) Where there is a treaty or convention between the United States and the 
foreign country in which the witness is being held in custody which provides for 
the transfer, custody and return of such witnesses, the terms and conditions of 
that treaty shall apply. Where there is no such treaty or convention, the Attorney 
General may exercise the authority described in paragraph (a) if both the foreign 
country and the witness give their consent. 
 
 

18 U.S.C. § 3509:  Child victims' and child witnesses' 
rights  
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(a) Definitions.  For purposes of this section— 
   (1) the term "adult attendant" means an adult described in subsection (i) who 
accompanies a child throughout the judicial process for the purpose of providing 
emotional support; 
   (2) the term "child" means a person who is under the age of 18, who is or is 
alleged to be— 
      (A) a victim of a crime of physical abuse, sexual abuse, or exploitation; or 
      (B) a witness to a crime committed against another person; 
   (3) the term "child abuse" means the physical or mental injury, sexual abuse or 
exploitation, or negligent treatment of a child; 
   (4) the term "physical injury" includes lacerations, fractured bones, burns, 
internal injuries, severe bruising or serious bodily harm; 
   (5) the term "mental injury" means harm to a child's psychological or 
intellectual functioning which may be exhibited by severe anxiety, depression, 
withdrawal or outward aggressive behavior, or a combination of those behaviors, 
which may be demonstrated by a change in behavior, emotional response, or 
cognition; 
   (6) the term "exploitation" means child pornography or child prostitution; 
   (7) the term "multidisciplinary child abuse team" means a professional unit 
composed of representatives from health, social service, law enforcement, and 
legal service agencies to coordinate the assistance needed to handle cases of child 
abuse; 
   (8) the term "sexual abuse" includes the employment, use, persuasion, 
inducement, enticement, or coercion of a child to engage in, or assist another 
person to engage in, sexually explicit conduct or the rape, molestation, 
prostitution, or other form of sexual exploitation of children, or incest with 
children; 
   (9) the term "sexually explicit conduct" means actual or simulated— 
      (A) sexual intercourse, including sexual contact in the manner of genital-
genital, oral-genital, anal-genital, or oral-anal contact, whether between persons 
of the same or of opposite sex; sexual contact means the intentional touching, 
either directly or through clothing, of the genitalia, anus, groin, breast, inner 
thigh, or buttocks of any person with an intent to abuse, humiliate, harass, 
degrade, or arouse or gratify sexual desire of any person; 
      (B) bestiality; 
      (C) masturbation; 
      (D) lascivious exhibition of the genitals or pubic area of a person or animal; or 
      (E) sadistic or masochistic abuse; 
   (10) the term "sex crime" means an act of sexual abuse that is a criminal act; 
   (11) the term "negligent treatment" means the failure to provide, for reasons 
other than poverty, adequate food, clothing, shelter, or medical care so as to 
seriously endanger the physical health of the child; and 
   (12) the term "child abuse" does not include discipline administered by a parent 
or legal guardian to his or her child provided it is reasonable in manner and 
moderate in degree and otherwise does not constitute cruelty. 
   (13) [Redesignated] 



 
 

_______________________________ 
 

Page 165 
 

  
(b) Alternatives to live in-court testimony. 
   (1) Child's live testimony by 2—way closed circuit television. 
      (A) In a proceeding involving an alleged offense against a child, the attorney 
for the Government, the child's attorney, or a guardian ad litem appointed under 
subsection (h) may apply for an order that the child's testimony be taken in a 
room outside the courtroom and be televised by 2—way closed circuit television. 
The person seeking such an order shall apply for such an order at least 7 days 
before the trial date, unless the court finds on the record that the need for such an 
order was not reasonably foreseeable. 
      (B) The court may order that the testimony of the child be taken by closed-
circuit television as provided in subparagraph (A) if the court finds that the child 
is unable to testify in open court in the presence of the defendant, for any of the 
following reasons: 
         (i) The child is unable to testify because of fear. 
         (ii) There is a substantial likelihood, established by expert testimony, that 
the child would suffer emotional trauma from testifying. 
         (iii) The child suffers a mental or other infirmity. 
         (iv) Conduct by defendant or defense counsel causes the child to be unable 
to continue testifying. 
      (C) The court shall support a ruling on the child's inability to testify with 
findings on the record. In determining whether the impact on an individual child 
of one or more of the factors described in subparagraph (B) is so substantial as to 
justify an order under subparagraph (A), the court may question the minor in 
chambers, or at some other comfortable place other than the courtroom, on the 
record for a reasonable period of time with the child attendant, the prosecutor, 
the child's attorney, the guardian ad litem, and the defense counsel present. 
      (D) If the court orders the taking of testimony by television, the attorney for 
the Government and the attorney for the defendant not including an attorney pro 
se for a party shall be present in a room outside the courtroom with the child and 
the child shall be subjected to direct and cross-examination. The only other 
persons who may be permitted in the room with the child during the child's 
testimony are— 
         (i) the child's attorney or guardian ad litem appointed under subsection (h); 
         (ii) persons necessary to operate the closed-circuit television equipment; 
         (iii) a judicial officer, appointed by the court; and 
         (iv) other persons whose presence is determined by the court to be necessary 
to the welfare and wellbeing of the child, including an adult attendant. 
   The child's testimony shall be transmitted by closed circuit television into the 
courtroom for viewing and hearing by the defendant, jury, judge, and public. The 
defendant shall be provided with the means of private, contemporaneous 
communication with the defendant's attorney during the testimony. The closed 
circuit television transmission shall relay into the room in which the child is 
testifying the defendant's image, and the voice of the judge. 
   (2) Videotaped deposition of child. 
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      (A) In a proceeding involving an alleged offense against a child, the attorney 
for the Government, the child's attorney, the child's parent or legal guardian, or 
the guardian ad litem appointed under subsection (h) may apply for an order that 
a deposition be taken of the child's testimony and that the deposition be recorded 
and preserved on videotape. 
      (B) (i) Upon timely receipt of an application described in subparagraph (A), 
the court shall make a preliminary finding regarding whether at the time of trial 
the child is likely to be unable to testify in open court in the physical presence of 
the defendant, jury, judge, and public for any of the following reasons: 
            (I) The child will be unable to testify because of fear. 
            (II) There is a substantial likelihood, established by expert testimony, that 
the child would suffer emotional trauma from testifying in open court. 
            (III) The child suffers a mental or other infirmity. 
            (IV) Conduct by defendant or defense counsel causes the child to be unable 
to continue testifying. 
         (ii) If the court finds that the child is likely to be unable to testify in open 
court for any of the reasons stated in clause (i), the court shall order that the 
child's deposition be taken and preserved by videotape. 
         (iii) The trial judge shall preside at the videotape deposition of a child and 
shall rule on all questions as if at trial. The only other persons who may be 
permitted to be present at the proceeding are— 
            (I) the attorney for the Government; 
            (II) the attorney for the defendant; 
            (III) the child's attorney or guardian ad litem appointed under subsection 
(h); 
            (IV) persons necessary to operate the videotape equipment; 
            (V) subject to clause (iv), the defendant; and 
            (VI) other persons whose presence is determined by the court to be 
necessary to the welfare and wellbeing of the child. 
         The defendant shall be afforded the rights applicable to defendants during 
trial, including the right to an attorney, the right to be confronted with the 
witness against the defendant, and the right to cross-examine the child. 
         (iv) If the preliminary finding of inability under clause (i) is based on 
evidence that the child is unable to testify in the physical presence of the 
defendant, the court may order that the defendant, including a defendant 
represented pro se, be excluded from the room in which the deposition is 
conducted. If the court orders that the defendant be excluded from the deposition 
room, the court shall order that 2—way closed circuit television equipment relay 
the defendant's image into the room in which the child is testifying, and the 
child's testimony into the room in which the defendant is viewing the proceeding, 
and that the defendant be provided with a means of private, contemporaneous 
communication with the defendant's attorney during the deposition. 
         (v) Handling of videotape. The complete record of the examination of the 
child, including the image and voices of all persons who in any way participate in 
the examination, shall be made and preserved on video tape in addition to being 
stenographically recorded. The videotape shall be transmitted to the clerk of the 
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court in which the action is pending and shall be made available for viewing to 
the prosecuting attorney, the defendant, and the defendant's attorney during 
ordinary business hours. 
      (C) If at the time of trial the court finds that the child is unable to testify as for 
a reason described in subparagraph (B)(i), the court may admit into evidence the 
child's videotaped deposition in lieu of the child's testifying at the trial. The court 
shall support a ruling under this subparagraph with findings on the record. 
      (D) Upon timely receipt of notice that new evidence has been discovered after 
the original videotaping and before or during trial, the court, for good cause 
shown, may order an additional videotaped deposition. The testimony of the 
child shall be restricted to the matters specified by the court as the basis for 
granting the order. 
      (E) In connection with the taking of a videotaped deposition under this 
paragraph, the court may enter a protective order for the purpose of protecting 
the privacy of the child. 
      (F) The videotape of a deposition taken under this paragraph shall be 
destroyed 5 years after the date on which the trial court entered its judgment, but 
not before a final judgment is entered on appeal including Supreme Court review. 
The videotape shall become part of the court record and be kept by the court until 
it is destroyed. 
  
(c) Competency examinations. 
   (1) Effect of Federal Rules of Evidence. Nothing in this subsection shall be 
construed to abrogate rule 601 of the Federal Rules of Evidence. 
   (2) Presumption. A child is presumed to be competent. 
   (3) Requirement of written motion. A competency examination regarding a 
child witness may be conducted by the court only upon written motion and offer 
of proof of incompetency by a party. 
   (4) Requirement of compelling reasons. A competency examination regarding a 
child may be conducted only if the court determines, on the record, that 
compelling reasons exist. A child's age alone is not a compelling reason. 
   (5) Persons permitted to be present. The only persons who may be permitted to 
be present at a competency examination are— 
      (A) the judge; 
      (B) the attorney for the Government; 
      (C) the attorney for the defendant; 
      (D) a court reporter; and 
      (E) persons whose presence, in the opinion of the court, is necessary to the 
welfare and wellbeing of the child, including the child's attorney, guardian ad 
litem, or adult attendant. 
   (6) Not before jury. A competency examination regarding a child witness shall 
be conducted out of the sight and hearing of a jury. 
   (7) Direct examination of child. Examination of a child related to competency 
shall normally be conducted by the court on the basis of questions submitted by 
the attorney for the Government and the attorney for the defendant including a 
party acting as an attorney pro se. The court may permit an attorney but not a 
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party acting as an attorney pro se to examine a child directly on competency if the 
court is satisfied that the child will not suffer emotional trauma as a result of the 
examination. 
   (8) Appropriate questions. The questions asked at the competency examination 
of a child shall be appropriate to the age and developmental level of the child, 
shall not be related to the issues at trial, and shall focus on determining the 
child's ability to understand and answer simple questions. 
   (9) Psychological and psychiatric examinations. Psychological and psychiatric 
examinations to assess the competency of a child witness shall not be ordered 
without a showing of compelling need. 
  
(d) Privacy protection. 
   (1) Confidentiality of information. 
      (A) A person acting in a capacity described in subparagraph (B) in connection 
with a criminal proceeding shall— 
         (i) keep all documents that disclose the name or any other information 
concerning a child in a secure place to which no person who does not have reason 
to know their contents has access; and 
         (ii) disclose documents described in clause (i) or the information in them 
that concerns a child only to persons who, by reason of their participation in the 
proceeding, have reason to know such information. 
      (B) Subparagraph (A) applies to— 
         (i) all employees of the Government connected with the case, including 
employees of the Department of Justice, any law enforcement agency involved in 
the case, and any person hired by the Government to provide assistance in the 
proceeding; 
         (ii) employees of the court; 
         (iii) the defendant and employees of the defendant, including the attorney 
for the defendant and persons hired by the defendant or the attorney for the 
defendant to provide assistance in the proceeding; and 
         (iv) members of the jury. 
   (2) Filing under seal. All papers to be filed in court that disclose the name of or 
any other information concerning a child shall be filed under seal without 
necessity of obtaining a court order. The person who makes the filing shall 
submit to the clerk of the court— 
      (A) the complete paper to be kept under seal; and 
      (B) the paper with the portions of it that disclose the name of or other 
information concerning a child redacted, to be placed in the public record. 
   (3) Protective orders. 
      (A) On motion by any person the court may issue an order protecting a child 
from public disclosure of the name of or any other information concerning the 
child in the course of the proceedings, if the court determines that there is a 
significant possibility that such disclosure would be detrimental to the child. 
      (B) A protective order issued under subparagraph (A) may— 
         (i) provide that the testimony of a child witness, and the testimony of any 
other witness, when the attorney who calls the witness has reason to anticipate 
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that the name of or any other information concerning a child may be divulged in 
the testimony, be taken in a closed courtroom; and 
         (ii) provide for any other measures that may be necessary to protect the 
privacy of the child. 
   (4) Disclosure of information. This subsection does not prohibit disclosure of 
the name of or other information concerning a child to the defendant, the 
attorney for the defendant, a multidisciplinary child abuse team, a guardian ad 
litem, or an adult attendant, or to anyone to whom, in the opinion of the court, 
disclosure is necessary to the welfare and wellbeing of the child. 
  
(e) Closing the courtroom.  When a child testifies the court may order the 
exclusion from the courtroom of all persons, including members of the press, 
who do not have a direct interest in the case. Such an order may be made if the 
court determines on the record that requiring the child to testify in open court 
would cause substantial psychological harm to the child or would result in the 
child's inability to effectively communicate. Such an order shall be narrowly 
tailored to serve the Government's specific compelling interest. 
  
(f) Victim impact statement.  In preparing the presentence report pursuant to 
rule 32(c) of the Federal Rules of Criminal Procedure, the probation officer shall 
request information from the multidisciplinary child abuse team and other 
appropriate sources to determine the impact of the offense on the child victim 
and any other children who may have been affected. A guardian ad litem 
appointed under subsection (h) shall make every effort to obtain and report 
information that accurately expresses the child's and the family's views 
concerning the child's victimization. A guardian ad litem shall use forms that 
permit the child to express the child's views concerning the personal 
consequences of the child's victimization, at a level and in a form of 
communication commensurate with the child's age and ability. 
  
(g) Use of multidisciplinary child abuse teams. 
   (1) In general. A multidisciplinary child abuse team shall be used when it is 
feasible to do so. The court shall work with State and local governments that have 
established multidisciplinary child abuse teams designed to assist child victims 
and child witnesses, and the court and the attorney for the Government shall 
consult with the multidisciplinary child abuse team as appropriate. 
   (2) Role of multidisciplinary child abuse teams. The role of the 
multidisciplinary child abuse team shall be to provide for a child services that the 
members of the team in their professional roles are capable of providing, 
including— 
      (A) medical diagnoses and evaluation services, including provision or 
interpretation of x-rays, laboratory tests, and related services, as needed, and 
documentation of findings; 
      (B) telephone consultation services in emergencies and in other situations; 
      (C) medical evaluations related to abuse or neglect; 
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      (D) psychological and psychiatric diagnoses and evaluation services for the 
child, parent or parents, guardian or guardians, or other caregivers, or any other 
individual involved in a child victim or child witness case; 
      (E) expert medical, psychological, and related professional testimony; 
      (F) case service coordination and assistance, including the location of services 
available from public and private agencies in the community; and 
      (G) training services for judges, litigators, court officers and others that are 
involved in child victim and child witness cases, in handling child victims and 
child witnesses. 
  
(h) Guardian ad litem. 
   (1) In general. The court may appoint, and provide reasonable compensation 
and payment of expenses for, a guardian ad litem for a child who was a victim of, 
or a witness to, a crime involving abuse or exploitation to protect the best 
interests of the child. In making the appointment, the court shall consider a 
prospective guardian's background in, and familiarity with, the judicial process, 
social service programs, and child abuse issues. The guardian ad litem shall not 
be a person who is or may be a witness in a proceeding involving the child for 
whom the guardian is appointed. 
   (2) Duties of guardian ad litem. A guardian ad litem may attend all the 
depositions, hearings, and trial proceedings in which a child participates, and 
make recommendations to the court concerning the welfare of the child. The 
guardian ad litem may have access to all reports, evaluations and records, except 
attorney's work product, necessary to effectively advocate for the child. (The 
extent of access to grand jury materials is limited to the access routinely provided 
to victims and their representatives.) A guardian ad litem shall marshal and 
coordinate the delivery of resources and special services to the child. A guardian 
ad litem shall not be compelled to testify in any court action or proceeding 
concerning any information or opinion received from the child in the course of 
serving as a guardian ad litem. 
   (3) Immunities. A guardian ad litem shall be presumed to be acting in good 
faith and shall be immune from civil and criminal liability for complying with the 
guardian's lawful duties described in paragraph (2). 
  
(i) Adult attendant.  A child testifying at or attending a judicial proceeding shall 
have the right to be accompanied by an adult attendant to provide emotional 
support to the child. The court, at its discretion, may allow the adult attendant to 
remain in close physical proximity to or in contact with the child while the child 
testifies. The court may allow the adult attendant to hold the child's hand or allow 
the child to sit on the adult attendant's lap throughout the course of the 
proceeding. An adult attendant shall not provide the child with an answer to any 
question directed to the child during the course of the child's testimony or 
otherwise prompt the child. The image of the child attendant, for the time the 
child is testifying or being deposed, shall be recorded on videotape. 
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(j) Speedy trial.  In a proceeding in which a child is called to give testimony, on 
motion by the attorney for the Government or a guardian ad litem, or on its own 
motion, the court may designate the case as being of special public importance. 
In cases so designated, the court shall, consistent with these rules, expedite the 
proceeding and ensure that it takes precedence over any other. The court shall 
ensure a speedy trial in order to minimize the length of time the child must 
endure the stress of involvement with the criminal process. When deciding 
whether to grant a continuance, the court shall take into consideration the age of 
the child and the potential adverse impact the delay may have on the child's 
wellbeing. The court shall make written findings of fact and conclusions of law 
when granting a continuance in cases involving a child. 
  
(k) Stay of civil action.  If, at any time that a cause of action for recovery of 
compensation for damage or injury to the person of a child exists, a criminal 
action is pending which arises out of the same occurrence and in which the child 
is the victim, the civil action shall be stayed until the end of all phases of the 
criminal action and any mention of the civil action during the criminal 
proceeding is prohibited. As used in this subsection, a criminal action is pending 
until its final adjudication in the trial court. 
  
(l) Testimonial aids.  The court may permit a child to use anatomical dolls, 
puppets, drawings, mannequins, or any other demonstrative device the court 
deems appropriate for the purpose of assisting a child in testifying. 
  
(m) Prohibition on reproduction of child pornography. 
   (1) In any criminal proceeding, any property or material that constitutes child 
pornography (as defined by section 2256 of this title [18 U.S.C. § 2256]) shall 
remain in the care, custody, and control of either the Government or the court. 
   (2) (A) Notwithstanding Rule 16 of the Federal Rules of Criminal Procedure, a 
court shall deny, in any criminal proceeding, any request by the defendant to 
copy, photograph, duplicate, or otherwise reproduce any property or material 
that constitutes child pornography (as defined by section 2256 of this title [18 
U.S.C. § 2256]), so long as the Government makes the property or material 
reasonably available to the defendant. 
      (B) For the purposes of subparagraph (A), property or material shall be 
deemed to be reasonably available to the defendant if the Government provides 
ample opportunity for inspection, viewing, and examination at a Government 
facility of the property or material by the defendant, his or her attorney, and any 
individual the defendant may seek to qualify to furnish expert testimony at trial. 
 
 

18 U.S.C. § 3510:  Rights of victims to attend and 
observe trial  
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(a) Noncapital cases.  Notwithstanding any statute, rule, or other provision of 
law, a United States district court shall not order any victim of an offense 
excluded from the trial of a defendant accused of that offense because such victim 
may, during the sentencing hearing, make a statement or present any 
information in relation to the sentence. 
  
(b) Capital cases.  Notwithstanding any statute, rule, or other provision of law, a 
United States district court shall not order any victim of an offense excluded from 
the trial of a defendant accused of that offense because such victim may, during 
the sentencing hearing, testify as to the effect of the offense on the victim and the 
victim's family or as to any other factor for which notice is required under section 
3593(a) [18 U.S.C. § 3593(a)]. 
  
(c) Definition.  As used in this section, the term "victim" includes all persons 
defined as victims in section 503(e)(2) of the Victims' Rights and Restitution Act 
of 1990 [42 U.S.C. § 10607(e)(2)]. 
 
 

18 U.S.C. § 3511:  Judicial review of requests for 
information  

 
(a) The recipient of a request for records, a report, or other information under 
section 2709(b) of this title [18 U.S.C. § 2709(b)], section 626(a) or (b) or 627(a) 
of the Fair Credit Reporting Act [15 U.S.C. § 1681u(a) or (b) or 1681v(a)], section 
1114(a)(5)(A) of the Right to Financial Privacy Act [12 U.S.C. § 3414(a)(5)(A)], or 
section 802(a) of the National Security Act of 1947 [50 U.S.C. § 436(a)] may, in 
the United States district court for the district in which that person or entity does 
business or resides, petition for an order modifying or setting aside the request. 
The court may modify or set aside the request if compliance would be 
unreasonable, oppressive, or otherwise unlawful. 
  
(b) (1) The recipient of a request for records, a report, or other information under 
section 2709(b) of this title [18 U.S.C. § 2709(b)], section 626(a) or (b) or 627(a) 
of the Fair Credit Reporting Act [15 U.S.C. § 1681u(a) or (b) or 1681v(a)], section 
1114(a)(5)(A) of the Right to Financial Privacy Act [12 U.S.C. § 3414(a)(5)(A)], or 
section 802(a) of the National Security Act of 1947 [50 U.S.C. § 436(a)], may 
petition any court described in subsection (a) for an order modifying or setting 
aside a nondisclosure requirement imposed in connection with such a request. 
   (2) If the petition is filed within one year of the request for records, a report, or 
other information under section 2709(b) of this title [18 U.S.C. § 2709(b)], 
section 626(a) or (b) or 627(a) of the Fair Credit Reporting Act [15 U.S.C. § 
1681u(a) or (b) or 1681v(a)], section 1114(a)(5)(A) of the Right to Financial 
Privacy Act [12 U.S.C. § 3414(a)(5)(A)], or section 802(a) of the National Security 
Act of 1947 [50 U.S.C. § 436(a)], the court may modify or set aside such a 
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nondisclosure requirement if it finds that there is no reason to believe that 
disclosure may endanger the national security of the United States, interfere with 
a criminal, counterterrorism, or counterintelligence investigation, interfere with 
diplomatic relations, or endanger the life or physical safety of any person. If, at 
the time of the petition, the Attorney General, Deputy Attorney General, an 
Assistant Attorney General, or the Director of the Federal Bureau of 
Investigation, or in the case of a request by a department, agency, or 
instrumentality of the Federal Government other than the Department of Justice, 
the head or deputy head of such department, agency, or instrumentality, certifies 
that disclosure may endanger the national security of the United States or 
interfere with diplomatic relations, such certification shall be treated as 
conclusive unless the court finds that the certification was made in bad faith. 
   (3) If the petition is filed one year or more after the request for records, a 
report, or other information under section 2709(b) of this title [18 U.S.C. § 
2709(b)], section 626(a) or (b) or 627(a) of the Fair Credit Reporting Act [15 
U.S.C. § 1681u(a) or (b) or 1681v(a)], section 1114(a)(5)(A) of the Right to 
Financial Privacy Act [12 U.S.C. § 3414(a)(5)(A)], or section 802(a) of the 
National Security Act of 1947 [50 U.S.C. § 436(a)], the Attorney General, Deputy 
Attorney General, an Assistant Attorney General, or the Director of the Federal 
Bureau of Investigation, or his designee in a position not lower than Deputy 
Assistant Director at Bureau headquarters or a Special Agent in Charge in a 
Bureau field office designated by the Director, or in the case of a request by a 
department, agency, or instrumentality of the Federal Government other than the 
Federal Bureau of Investigation, the head or deputy head of such department, 
agency, or instrumentality, within ninety days of the filing of the petition, shall 
either terminate the nondisclosure requirement or recertify that disclosure may 
result in a danger to the national security of the United States, interference with a 
criminal, counterterrorism, or counterintelligence investigation, interference 
with diplomatic relations, or danger to the life or physical safety of any person. In 
the event of recertification, the court may modify or set aside such a 
nondisclosure requirement if it finds that there is no reason to believe that 
disclosure may endanger the national security of the United States, interfere with 
a criminal, counterterrorism, or counterintelligence investigation, interfere with 
diplomatic relations, or endanger the life or physical safety of any person. If the 
recertification that disclosure may endanger the national security of the United 
States or interfere with diplomatic relations is made by the Attorney General, 
Deputy Attorney General, an Assistant Attorney General, or the Director of the 
Federal Bureau of Investigation, such certification shall be treated as conclusive 
unless the court finds that the recertification was made in bad faith. If the court 
denies a petition for an order modifying or setting aside a nondisclosure 
requirement under this paragraph, the recipient shall be precluded for a period of 
one year from filing another petition to modify or set aside such nondisclosure 
requirement. 
  
(c) In the case of a failure to comply with a request for records, a report, or other 
information made to any person or entity under section 2709(b) of this title [18 
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U.S.C. § 2709(b)], section 626(a) or (b) or 627(a) of the Fair Credit Reporting Act 
[15 U.S.C. § 1681u(a) or (b) or 1681v(a)], section 1114(a)(5)(A) of the Right to 
Financial Privacy Act [12 U.S.C. § 3414(a)(5)(A)], or section 802(a) of the 
National Security Act of 1947 [50 U.S.C. § 436(a)], the Attorney General may 
invoke the aid of any district court of the United States within the jurisdiction in 
which the investigation is carried on or the person or entity resides, carries on 
business, or may be found, to compel compliance with the request. The court may 
issue an order requiring the person or entity to comply with the request. Any 
failure to obey the order of the court may be punished by the court as contempt 
thereof. Any process under this section may be served in any judicial district in 
which the person or entity may be found. 
  
(d) In all proceedings under this section, subject to any right to an open hearing 
in a contempt proceeding, the court must close any hearing to the extent 
necessary to prevent an unauthorized disclosure of a request for records, a report, 
or other information made to any person or entity under section 2709(b) of this 
title [18 U.S.C. § 2709(b)], section 626(a) or (b) or 627(a) of the Fair Credit 
Reporting Act [15 U.S.C. § 1681u(a) or (b) or 1681v(a)], section 1114(a)(5)(A) of 
the Right to Financial Privacy Act [12 U.S.C. § 3414(a)(5)(A)], or section 802(a) 
of the National Security Act of 1947 [50 U.S.C. § 436(a)]. Petitions, filings, 
records, orders, and subpoenas must also be kept under seal to the extent and as 
long as necessary to prevent the unauthorized disclosure of a request for records, 
a report, or other information made to any person or entity under section 
2709(b) of this title [18 U.S.C. § 2709(b)], section 626(a) or (b) or 627(a) of the 
Fair Credit Reporting Act [15 U.S.C. § 1681u(a) or (b) or 1681v(a)], section 
1114(a)(5)(A) of the Right to Financial Privacy Act [12 U.S.C. § 3414(a)(5)(A)], or 
section 802(a) of the National Security Act of 1947 [50 U.S.C. § 436(a)]. 
  
(e) In all proceedings under this section, the court shall, upon request of the 
government, review ex parte and in camera any government submission or 
portions thereof, which may include classified information. 
 
 

18 U.S.C. § 3512:  Foreign requests for assistance in 
criminal investigations and prosecutions  

 
(a) Execution of request for assistance. 
   (1) In general. Upon application, duly authorized by an appropriate official of 
the Department of Justice, of an attorney for the Government, a Federal judge 
may issue such orders as may be necessary to execute a request from a foreign 
authority for assistance in the investigation or prosecution of criminal offenses, 
or in proceedings related to the prosecution of criminal offenses, including 
proceedings regarding forfeiture, sentencing, and restitution. 
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   (2) Scope of orders. Any order issued by a Federal judge pursuant to paragraph 
(1) may include the issuance of— 
      (A) a search warrant, as provided under Rule 41 of the Federal Rules of 
Criminal Procedure; 
      (B) a warrant or order for contents of stored wire or electronic 
communications or for records related thereto, as provided under section 2703 of 
this title [18 U.S.C. § 2703]; 
      (C) an order for a pen register or trap and trace device as provided under 
section 3123 of this title [18 U.S.C. § 3123]; or 
      (D) an order requiring the appearance of a person for the purpose of 
providing testimony or a statement, or requiring the production of documents or 
other things, or both. 
  
(b) Appointment of persons to take testimony or statements. 
   (1) In general. In response to an application for execution of a request from a 
foreign authority as described under subsection (a), a Federal judge may also 
issue an order appointing a person to direct the taking of testimony or statements 
or of the production of documents or other things, or both. 
   (2) Authority of appointed person. Any person appointed under an order issued 
pursuant to paragraph (1) may— 
      (A) issue orders requiring the appearance of a person, or the production of 
documents or other things, or both; 
      (B) administer any necessary oath; and 
      (C) take testimony or statements and receive documents or other things. 
  
(c) Filing of requests.  Except as provided under subsection (d), an application for 
execution of a request from a foreign authority under this section may be filed— 
   (1) in the district in which a person who may be required to appear resides or is 
located or in which the documents or things to be produced are located; 
   (2) in cases in which the request seeks the appearance of persons or production 
of documents or things that may be located in multiple districts, in any one of the 
districts in which such a person, documents, or things may be located; or 
   (3) in any case, the district in which a related Federal criminal investigation or 
prosecution is being conducted, or in the District of Columbia. 
  
(d) Search warrant limitation.  An application for execution of a request for a 
search warrant from a foreign authority under this section, other than an 
application for a warrant issued as provided under section 2703 of this title [18 
U.S.C. § 2703], shall be filed in the district in which the place or person to be 
searched is located. 
  
(e) Search warrant standard.  A Federal judge may issue a search warrant under 
this section only if the foreign offense for which the evidence is sought involves 
conduct that, if committed in the United States, would be considered an offense 
punishable by imprisonment for more than one year under Federal or State law. 
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(f) Service of order or warrant.  Except as provided under subsection (d), an order 
or warrant issued pursuant to this section may be served or executed in any place 
in the United States. 
  
(g) Rule of construction.  Nothing in this section shall be construed to preclude 
any foreign authority or an interested person from obtaining assistance in a 
criminal investigation or prosecution pursuant to section 1782 of title 28, United 
States Code. 
  
(h) Definitions.  As used in this section, the following definitions shall apply: 
   (1) Federal judge. The terms "Federal judge" and "attorney for the Government" 
have the meaning given such terms for the purposes of the Federal Rules of 
Criminal Procedure. 
   (2) Foreign authority. The term "foreign authority" means a foreign judicial 
authority, a foreign authority responsible for the investigation or prosecution of 
criminal offenses or for proceedings related to the prosecution of criminal 
offenses, or an authority designated as a competent authority or central authority 
for the purpose of making requests for assistance pursuant to an agreement or 
treaty with the United States regarding assistance in criminal matters. 
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CHAPTER 224: PROTECTION OF WITNESSES  
U.S. Code Title 18, Chapter 224: Protection of Witnesses 

 
 
 

18 U.S.C. § 3521:  Witness relocation and protection  
 
(a) 
   (1) The Attorney General may provide for the relocation and other protection of 
a witness or a potential witness for the Federal Government or for a State 
government in an official proceeding concerning an organized criminal activity or 
other serious offense, if the Attorney General determines that an offense 
involving a crime of violence directed at the witness with respect to that 
proceeding, an offense set forth in chapter 73 of this title [18 U.S.C. §§ 1501 et 
seq.] directed at the witness, or a State offense that is similar in nature to either 
such offense, is likely to be committed. The Attorney General may also provide 
for the relocation and other protection of the immediate family of, or a person 
otherwise closely associated with, such witness or potential witness if the family 
or person may also be endangered on account of the participation of the witness 
in the judicial proceeding. 
   (2) The Attorney General shall issue guidelines defining the types of cases for 
which the exercise of the authority of the Attorney General contained in 
paragraph (1) would be appropriate. 
   (3) The United States and its officers and employees shall not be subject to any 
civil liability on account of any decision to provide or not to provide protection 
under this chapter [18 U.S.C. §§ 3521 et seq.] 
  
(b) (1) In connection with the protection under this chapter [18 U.S.C. §§ 3521 et 
seq.] of a witness, a potential witness, or an immediate family member or close 
associate of a witness or potential witness, the Attorney General shall take such 
action as the Attorney General determines to be necessary to protect the person 
involved from bodily injury and otherwise to assure the health, safety, and 
welfare of that person, including the psychological wellbeing and social 
adjustment of that person, for as long as, in the judgment of the Attorney 
General, the danger to that person exists. The Attorney General may, by 
regulation— 
      (A) provide suitable documents to enable the person to establish a new 
identity or otherwise protect the person; 
      (B) provide housing for the person; 
      (C) provide for the transportation of household furniture and other personal 
property to a new residence of the person; 
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      (D) provide to the person a payment to meet basic living expenses, in a sum 
established in accordance with regulations issued by the Attorney General, for 
such times as the Attorney General determines to be warranted; 
      (E) assist the person in obtaining employment; 
      (F) provide other services necessary to assist the person in becoming self-
sustaining; 
      (G) disclose or refuse to disclose the identity or location of the person 
relocated or protected, or any other matter concerning the person or the program 
after weighing the danger such a disclosure would pose to the person, the 
detriment it would cause to the general effectiveness of the program, and the 
benefit it would afford to the public or to the person seeking the disclosure, 
except that the Attorney General shall, upon the request of State or local law 
enforcement officials or pursuant to a court order, without undue delay, disclose 
to such officials the identity, location, criminal records, and fingerprints relating 
to the person relocated or protected when the Attorney General knows or the 
request indicates that the person is under investigation for or has been arrested 
for or charged with an offense that is punishable by more than one year in prison 
or that is a crime of violence; 
      (H) protect the confidentiality of the identity and location of persons subject 
to registration requirements as convicted offenders under Federal or State law, 
including prescribing alternative procedures to those otherwise provided by 
Federal or State law for registration and tracking of such persons; and 
      (I) exempt procurement for services, materials, and supplies, and the 
renovation and construction of safe sites within existing buildings from other 
provisions of law as may be required to maintain the security of protective 
witnesses and the integrity of the Witness Security Program. 
   The Attorney General shall establish an accurate, efficient, and effective system 
of records concerning the criminal history of persons provided protection under 
this chapter [18 U.S.C. §§ 3521 et seq.] in order to provide the information 
described in subparagraph (G). 
   (2) Deductions shall be made from any payment made to a person pursuant to 
paragraph (1)(D) to satisfy obligations of that person for family support payments 
pursuant to a State court order. 
   (3) Any person who, without the authorization of the Attorney General, 
knowingly discloses any information received from the Attorney General under 
paragraph (1)(G) shall be fined $ 5,000 or imprisoned five years, or both. 
  
(c) Before providing protection to any person under this chapter [18 U.S.C. §§ 
3521 et seq.], the Attorney General shall, to the extent practicable, obtain 
information relating to the suitability of the person for inclusion in the program, 
including the criminal history, if any, and a psychological evaluation of, the 
person. The Attorney General shall also make a written assessment in each case 
of the seriousness of the investigation or case in which the person's information 
or testimony has been or will be provided and the possible risk of danger to other 
persons and property in the community where the person is to be relocated and 
shall determine whether the need for that person's testimony outweighs the risk 
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of danger to the public. In assessing whether a person should be provided 
protection under this chapter [18 U.S.C. §§ 3521 et seq.], the Attorney General 
shall consider the person's criminal record, alternatives to providing protection 
under this chapter [18 U.S.C. §§ 3521 et seq.], the possibility of securing similar 
testimony from other sources, the need for protecting the person, the relative 
importance of the person's testimony, results of psychological examinations, 
whether providing such protection will substantially infringe upon the 
relationship between a child who would be relocated in connection with such 
protection and that child's parent who would not be so relocated, and such other 
factors as the Attorney General considers appropriate. The Attorney General shall 
not provide protection to any person under this chapter [18 U.S.C. §§ 3521 et 
seq.] if the risk of danger to the public, including the potential harm to innocent 
victims, outweighs the need for that person's testimony. This subsection shall not 
be construed to authorize the disclosure of the written assessment made pursuant 
to this subsection. 
  
(d) 
   (1) Before providing protection to any person under this chapter [18 U.S.C. §§ 
3521 et seq.], the Attorney General shall enter into a memorandum of 
understanding with that person. Each such memorandum of understanding shall 
set forth the responsibilities of that person, including— 
      (A) the agreement of the person, if a witness or potential witness, to testify in 
and provide information to all appropriate law enforcement officials concerning 
all appropriate proceedings; 
      (B) the agreement of the person not to commit any crime; 
      (C) the agreement of the person to take all necessary steps to avoid detection 
by others of the facts concerning the protection provided to that person under 
this chapter [18 U.S.C. §§ 3521 et seq.]; 
      (D) the agreement of the person to comply with legal obligations and civil 
judgments against that person; 
      (E) the agreement of the person to cooperate with all reasonable requests of 
officers and employees of the Government who are providing protection under 
this chapter [18 U.S.C. §§ 3521 et seq.]; 
      (F) the agreement of the person to designate another person to act as agent for 
the service of process; 
      (G) the agreement of the person to make a sworn statement of all outstanding 
legal obligations, including obligations concerning child custody and visitation; 
      (H) the agreement of the person to disclose any probation or parole 
responsibilities, and if the person is on probation or parole under State law, to 
consent to Federal supervision in accordance with section 3522 of this title [18 
U.S.C. § 3522]; and 
      (I) the agreement of the person to regularly inform the appropriate program 
official of the activities and current address of such person. 
   Each such memorandum of understanding shall also set forth the protection 
which the Attorney General has determined will be provided to the person under 
this chapter [18 U.S.C. §§ 3521 et seq.], and the procedures to be followed in the 
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case of a breach of the memorandum of understanding, as such procedures are 
established by the Attorney General. Such procedures shall include a procedure 
for filing and resolution of grievances of persons provided protection under this 
chapter [18 U.S.C. §§ 3521 et seq.] regarding the administration of the program. 
This procedure shall include the opportunity for resolution of a grievance by a 
person who was not involved in the case. 
   (2) The Attorney General shall enter into a separate memorandum of 
understanding pursuant to this subsection with each person protected under this 
chapter [18 U.S.C. §§ 3521 et seq.] who is eighteen years of age or older. The 
memorandum of understanding shall be signed by the Attorney General and the 
person protected. 
   (3) The Attorney General may delegate the responsibility initially to authorize 
protection under this chapter [18 U.S.C. §§ 3521 et seq.] only to the Deputy 
Attorney General, to the Associate Attorney General, to any Assistant Attorney 
General in charge of the Criminal Division or National Security Division of the 
Department of Justice, to the Assistant Attorney General in charge of the Civil 
Rights Division of the Department of Justice (insofar as the delegation relates to 
a criminal civil rights case), and to one other officer or employee of the 
Department of Justice. 
  
(e) If the Attorney General determines that harm to a person for whom protection 
may be provided under section 3521 of this title [18 U.S.C. § 3521] is imminent or 
that failure to provide immediate protection would otherwise seriously jeopardize 
an ongoing investigation, the Attorney General may provide temporary 
protection to such person under this chapter [18 U.S.C. §§ 3521 et seq.] before 
making the written assessment and determination required by subsection (c) of 
this section or entering into the memorandum of understanding required by 
subsection (d) of this section. In such a case the Attorney General shall make 
such assessment and determination and enter into such memorandum of 
understanding without undue delay after the protection is initiated. 
  
(f) The Attorney General may terminate the protection provided under this 
chapter [18 U.S.C. §§ 3521 et seq.] to any person who substantially breaches the 
memorandum of understanding entered into between the Attorney General and 
that person pursuant to subsection (d), or who provides false information 
concerning the memorandum of understanding or the circumstances pursuant to 
which the person was provided protection under this chapter [18 U.S.C. §§ 3521 
et seq.], including information with respect to the nature and circumstances 
concerning child custody and visitation. Before terminating such protection, the 
Attorney General shall send notice to the person involved of the termination of 
the protection provided under this chapter [18 U.S.C. §§ 3521 et seq.] and the 
reasons for the termination. The decision of the Attorney General to terminate 
such protection shall not be subject to judicial review. 
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18 U.S.C. § 3522:  Probationers and parolees  

 
(a) A probation officer may, upon the request of the Attorney General, supervise 
any person provided protection under this chapter [18 U.S.C. §§ 3521 et seq.] who 
is on probation or parole under State law, if the State involved consents to such 
supervision. Any person so supervised shall be under Federal jurisdiction during 
the period of supervision and shall, during that period be subject to all laws of the 
United States which pertain to probationers or parolees, as the case may be. 
  
(b) The failure by any person provided protection under this chapter [18 U.S.C. §§ 
3521 et seq.] who is supervised under subsection (a) to comply with the 
memorandum of understanding entered into by that person pursuant to section 
3521(d) of this title [18 U.S.C. § 3521(d)] shall be grounds for the revocation of 
probation or parole, as the case may be. 
  
(c) The United States Parole Commission and the Chairman of the Commission 
shall have the same powers and duties with respect to a probationer or parolee 
transferred from State supervision pursuant to this section as they have with 
respect to an offender convicted in a court of the United States and paroled under 
chapter 311 of this title. The provisions of sections 4201 through 4204, 4205(a), 
(e), and (h), 4206 through 4215, and 4218 of this title [18 U.S.C. §§ 4201—4204, 
4205(a), (e), and (h), 4206—4215, and 4218] shall apply following a revocation of 
probation or parole under this section. 
  
(d) If a person provided protection under this chapter [18 U.S.C. §§ 3521 et seq.] 
who is on probation or parole and is supervised under subsection (a) of this 
section has been ordered by the State court which imposed sentence on the 
person to pay a sum of money to the victim of the offense involved for damage 
caused by the offense, that penalty or award of damages may be enforced as 
though it were a civil judgment rendered by a United States district court. 
Proceedings to collect the moneys ordered to be paid may be instituted by the 
Attorney General in any United States district court. Moneys recovered pursuant 
to such proceedings shall be distributed to the victim. 
 
 

18 U.S.C. § 3523:  Civil judgments  
 
(a) If a person provided protection under this chapter [18 U.S.C. §§ 3521 et seq.] 
is named as a defendant in a civil cause of action arising prior to or during the 
period in which the protection is provided, process in the civil proceeding may be 
served upon that person or an agent designated by that person for that purpose. 
The Attorney General shall make reasonable efforts to serve a copy of the process 
upon the person protected at the person's last known address. The Attorney 
General shall notify the plaintiff in the action whether such process has been 



 
 

_______________________________ 
 

Page 182 
 

served. If a judgment in such action is entered against that person the Attorney 
General shall determine whether the person has made reasonable efforts to 
comply with the judgment. The Attorney General shall take appropriate steps to 
urge the person to comply with the judgment. If the Attorney General determines 
that the person has not made reasonable efforts to comply with the judgment, the 
Attorney General may, after considering the danger to the person and upon the 
request of the person holding the judgment disclose the identity and location of 
the person to the plaintiff entitled to recovery pursuant to the judgment. Any 
such disclosure of the identity and location of the person shall be made upon the 
express condition that further disclosure by the plaintiff of such identity or 
location may be made only if essential to the plaintiff's efforts to recover under 
the judgment, and only to such additional persons as is necessary to effect the 
recovery. Any such disclosure or nondisclosure by the Attorney General shall not 
subject the United States and its officers or employees to any civil liability. 
  
(b) (1) Any person who holds a judgment entered by a Federal or State court in 
his or her favor against a person provided protection under this chapter [18 
U.S.C. §§ 3521 et seq.] may, upon a decision by the Attorney General to deny 
disclosure of the current identity and location of such protected person, bring an 
action against the protected person in the United States district court in the 
district where the person holding the judgment (hereinafter in this subsection 
referred to as the "petitioner") resides. Such action shall be brought within one 
hundred and twenty days after the petitioner requested the Attorney General to 
disclose the identity and location of the protected person. The complaint in such 
action shall contain statements that the petitioner holds a valid judgment of a 
Federal or State court against a person provided protection under this chapter 
[18 U.S.C. §§ 3521 et seq.] and that the petitioner sought to enforce the judgment 
by requesting the Attorney General to disclose the identity and location of the 
protected person. 
   (2) The petitioner in an action described in paragraph (1) shall notify the 
Attorney General of the action at the same time the action is brought. The 
Attorney General shall appear in the action and shall affirm or deny the 
statements in the complaint that the person against whom the judgment is 
allegedly held is provided protection under this chapter [18 U.S.C. §§ 3521 et 
seq.] and that the petitioner requested the Attorney General to disclose the 
identity and location of the protected person for the purpose of enforcing the 
judgment. 
   (3) Upon a determination (A) that the petitioner holds a judgment entered by a 
Federal or State court and (B) that the Attorney General has declined to disclose 
to the petitioner the current identity and location of the protected person against 
whom the judgment was entered, the court shall appoint a guardian to act on 
behalf of the petitioner to enforce the judgment. The clerk of the court shall 
forthwith furnish the guardian with a copy of the order of appointment. The 
Attorney General shall disclose to the guardian the current identity and location 
of the protected person and any other information necessary to enable the 
guardian to carry out his or her duties under this subsection. 
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   (4) It is the duty of the guardian to proceed with all reasonable diligence and 
dispatch to enforce the rights of the petitioner under the judgment. The guardian 
shall, however, endeavor to carry out such enforcement duties in a manner that 
maximizes, to the extent practicable, the safety and security of the protected 
person. In no event shall the guardian disclose the new identity or location of the 
protected person without the permission of the Attorney General, except that 
such disclosure may be made to a Federal or State court in order to enforce the 
judgment. Any good faith disclosure made by the guardian in the performance of 
his or her duties under this subsection shall not create any civil liability against 
the United States or any of its officers or employees. 
   (5) Upon appointment, the guardian shall have the power to perform any act 
with respect to the judgment which the petitioner could perform, including the 
initiation of judicial enforcement actions in any Federal or State court or the 
assignment of such enforcement actions to a third party under applicable Federal 
or State law. The Federal Rules of Civil Procedure shall apply in any action 
brought under this subsection to enforce a Federal or State court judgment. 
   (6) The costs of any action brought under this subsection with respect to a 
judgment, including any enforcement action described in paragraph (5), and the 
compensation to be allowed to a guardian appointed in any such action shall be 
fixed by the court and shall be apportioned among the parties as follows: the 
petitioner shall be assessed in the amount the petitioner would have paid to 
collect on the judgment in an action not arising under the provisions of this 
subsection; the protected person shall be assessed the costs which are normally 
charged to debtors in similar actions and any other costs which are incurred as a 
result of an action brought under this subsection. In the event that the costs and 
compensation to the guardian are not met by the petitioner or by the protected 
person, the court may, in its discretion, enter judgment against the United States 
for costs and fees reasonably incurred as a result of the action brought under this 
subsection. 
   (7) No officer or employee of the Department of Justice shall in any way impede 
the efforts of a guardian appointed under this subsection to enforce the judgment 
with respect to which the guardian was appointed. 
  
(c) The provisions of this section shall not apply to a court order to which section 
3524 of this title [18 U.S.C. § 3524] applies. 
 
 

18 U.S.C. § 3524:  Child custody arrangements  

 
(a) The Attorney General may not relocate any child in connection with 
protection provided to a person under this chapter [18 U.S.C. §§ 3521 et seq.] if it 
appears that a person other than that protected person has legal custody of that 
child. 
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(b) Before protection is provided under this chapter [18 U.S.C. §§ 3521 et seq.] to 
any person (1) who is a parent of a child of whom that person has custody, and 
(2) who has obligations to another parent of that child with respect to custody or 
visitation of that child under a court order, the Attorney General shall obtain and 
examine a copy of such order for the purpose of assuring that compliance with 
the order can be achieved. If compliance with a visitation order cannot be 
achieved, the Attorney General may provide protection under this chapter [18 
U.S.C. §§ 3521 et seq.] to the person only if the parent being relocated initiates 
legal action to modify the existing court order under subsection (e)(1) of this 
section. The parent being relocated must agree in writing before being provided 
protection to abide by any ensuing court orders issued as a result of an action to 
modify. 
  
(c) With respect to any person provided protection under this chapter [18 U.S.C. 
§§ 3521 et seq.] (1) who is the parent of a child who is relocated in connection 
with such protection and (2) who has obligations to another parent of that child 
with respect to custody or visitation of that child under a State court order, the 
Attorney General shall, as soon as practicable after the person and child are so 
relocated, notify in writing the child's parent who is not so relocated that the 
child has been provided protection under this chapter [18 U.S.C. §§ 3521 et seq.]. 
The notification shall also include statements that the rights of the parent not so 
relocated to visitation or custody, or both, under the court order shall not be 
infringed by the relocation of the child and the Department of Justice 
responsibility with respect thereto. The Department of Justice will pay all 
reasonable costs of transportation and security incurred in insuring that 
visitation can occur at a secure location as designated by the United States 
Marshals Service, but in no event shall it be obligated to pay such costs for 
visitation in excess of thirty days a year, or twelve in number a year. Additional 
visitation may be paid for, in the discretion of the Attorney General, by the 
Department of Justice in extraordinary circumstances. In the event that the 
unrelocated parent pays visitation costs, the Department of Justice may, in the 
discretion of the Attorney General, extend security arrangements associated with 
such visitation. 
  
(d) (1) With respect to any person provided protection under this chapter [18 
U.S.C. §§ 3521 et seq.] (A) who is the parent of a child who is relocated in 
connection with such protection and (B) who has obligations to another parent of 
that child with respect to custody or visitation of that child under a court order, 
an action to modify that court order may be brought by any party to the court 
order in the District Court for the District of Columbia or in the district court for 
the district in which the child's parent resides who has not been relocated in 
connection with such protection. 
   (2) With respect to actions brought under paragraph (1), the district courts shall 
establish a procedure to provide a reasonable opportunity for the parties to the 
court order to mediate their dispute with respect to the order. The court shall 
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provide a mediator for this purpose. If the dispute is mediated, the court shall 
issue an order in accordance with the resolution of the dispute. 
   (3) If, within sixty days after an action is brought under paragraph (1) to modify 
a court order, the dispute has not been mediated, any party to the court order 
may request arbitration of the dispute. In the case of such a request, the court 
shall appoint a master to act as arbitrator, who shall be experienced in domestic 
relations matters. Rule 53 of the Federal Rules of Civil Procedure shall apply to 
masters appointed under this paragraph. The court and the master shall, in 
determining the dispute, give substantial deference to the need for maintaining 
parent-child relationships, and any order issued by the court shall be in the best 
interests of the child. In actions to modify a court order brought under this 
subsection, the court and the master shall apply the law of the State in which the 
court order was issued or, in the case of the modification of a court order issued 
by a district court under this section, the law of the State in which the parent 
resides who was not relocated in connection with the protection provided under 
this chapter [18 U.S.C. §§ 3521 et seq.]. The costs to the Government of carrying 
out a court order may be considered in an action brought under this subsection to 
modify that court order but shall not outweigh the relative interests of the parties 
themselves and the child. 
   (4) Until a court order is modified under this subsection, all parties to that court 
order shall comply with their obligations under that court order subject to the 
limitations set forth in subsection (c) of this section. 
   (5) With respect to any person provided protection under this chapter [18 
U.S.C. §§ 3521 et seq.] who is the parent of a child who is relocated in connection 
with such protection, the parent not relocated in connection with such protection 
may bring an action, in the District Court for the District of Columbia or in the 
district court for the district in which that parent resides, for violation by that 
protected person of a court order with respect to custody or visitation of that 
child. If the court finds that such a violation has occurred, the court may hold in 
contempt the protected person. Once held in contempt, the protected person 
shall have a maximum of sixty days, in the discretion of the Attorney General, to 
comply with the court order. If the protected person fails to comply with the 
order within the time specified by the Attorney General, the Attorney General 
shall disclose the new identity and address of the protected person to the other 
parent and terminate any financial assistance to the protected person unless 
otherwise directed by the court. 
   (6) The United States shall be required by the court to pay litigation costs, 
including reasonable attorneys' fees, incurred by a parent who prevails in 
enforcing a custody or visitation order; but shall retain the right to recover such 
costs from the protected person. 
  
(e) (1) In any case in which the Attorney General determines that, as a result of 
the relocation of a person and a child of whom that person is a parent in 
connection with protection provided under this chapter [18 U.S.C. §§ 3521 et 
seq.], the implementation of a court order with respect to custody or visitation of 
that child would be substantially impossible, the Attorney General may bring, on 
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behalf of the person provided protection under this chapter [18 U.S.C. §§ 3521 et 
seq.], an action to modify the court order. Such action may be brought in the 
district court for the district in which the parent resides who would not be or was 
not relocated in connection with the protection provided under this chapter [18 
U.S.C. §§ 3521 et seq.]. In an action brought under this paragraph, if the Attorney 
General establishes, by clear and convincing evidence, that implementation of the 
court order involved would be substantially impossible, the court may modify the 
court order but shall, subject to appropriate security considerations, provide an 
alternative as substantially equivalent to the original rights of the nonrelocating 
parent as feasible under the circumstances. 
   (2) With respect to any State court order in effect to which this section applies, 
and with respect to any district court order in effect which is issued under this 
section, if the parent who is not relocated in connection with protection provided 
under this chapter [18 U.S.C. §§ 3521 et seq.] intentionally violates a reasonable 
security requirement imposed by the Attorney General with respect to the 
implementation of that court order, the Attorney General may bring an action in 
the district court for the district in which that parent resides to modify the court 
order. The court may modify the court order if the court finds such an intentional 
violation. 
   (3) The procedures for mediation and arbitration provided under subsection (d) 
of this section shall not apply to actions for modification brought under this 
subsection. 
  
(f) In any case in which a person provided protection under this chapter [18 
U.S.C. §§ 3521 et seq.] is the parent of a child of whom that person has custody 
and has obligations to another parent of that child concerning custody and 
visitation of that child which are not imposed by court order, that person, or the 
parent not relocated in connection with such protection, may bring an action in 
the district court of the district in which that parent not relocated resides to 
obtain an order providing for custody or visitation, or both, of that child. In any 
such action, all the provisions of subsection (d) of this section shall apply. 
  
(g) In any case in which an action under this section involves court orders from 
different States with respect to custody or visitation of the same child, the court 
shall resolve any conflicts by applying the rules of conflict of laws of the State in 
which the court is sitting. 
  
(h) (1) Subject to paragraph (2), the costs of any action described in subsection 
(d), (e), or (f) of this section shall be paid by the United States. 
   (2) The Attorney General shall insure that any State court order in effect to 
which this section applies and any district court order in effect which is issued 
under this section are carried out. The Department of Justice shall pay all costs 
and fees described in subsections (c) and (d) of this section. 
  
(i) As used in this section, the term "parent" includes any person who stands in 
the place of a parent by law. 
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18 U.S.C. § 3525:  Victims Compensation Fund  

 
(a) The Attorney General may pay restitution to, or in the case of death, 
compensation for the death of any victim of a crime that causes or threatens 
death or serious bodily injury and that is committed by any person during a 
period in which that person is provided protection under this chapter [18 U.S.C. 
§§ 3521 et seq.]. 
  
(b) Not later than four months after the end of each fiscal year, the Attorney 
General shall transmit to the Congress a detailed report on payments made under 
this section for such year. 
  
(c) There are authorized to be appropriated for the fiscal year 1985 and for each 
fiscal year thereafter, $ 1,000,000 for payments under this section. 
  
(d) The Attorney General shall establish guidelines and procedures for making 
payments under this section. The payments to victims under this section shall be 
made for the types of expenses provided for in section 3579(b) of this title [18 
U.S.C. § 3579(b)], except that in the case of the death of the victim, an amount 
not to exceed $ 50,000 may be paid to the victim's estate. No payment may be 
made under this section to a victim unless the victim has sought restitution and 
compensation provided under Federal or State law or by civil action. Such 
payments may be made only to the extent the victim, or the victim's estate, has 
not otherwise received restitution and compensation, including insurance 
payments, for the crime involved. Payments may be made under this section to 
victims of crimes occurring on or after the date of the enactment of this chapter 
[enacted Oct. 12, 1984]. In the case of a crime occurring before the date of the 
enactment of this chapter [enacted Oct. 12, 1984], a payment may be made under 
this section only in the case of the death of the victim, and then only in an 
amount not exceeding $ 25,000, and such a payment may be made 
notwithstanding the requirements of the third sentence of this subsection. 
  
(e) Nothing in this section shall be construed to create a cause of action against 
the United States. 
 
 

18 U.S.C. § 3526:  Cooperation of other Federal 
agencies and State governments; reimbursement of 
expenses  
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(a) Each Federal agency shall cooperate with the Attorney General in carrying out 
the provisions of this chapter [18 U.S.C. §§ 3521 et seq.] and may provide, on a 
reimbursable basis, such personnel and services as the Attorney General may 
request in carrying out those provisions. 
  
(b) In any case in which a State government requests the Attorney General to 
provide protection to any person under this chapter [18 U.S.C. §§ 3521 et seq.]— 
   (1) the Attorney General may enter into an agreement with that State 
government in which that government agrees to reimburse the United States for 
expenses incurred in providing protection to that person under this chapter [18 
U.S.C. §§ 3521 et seq.]; and 
   (2) the Attorney General shall enter into an agreement with that State 
government in which that government agrees to cooperate with the Attorney 
General in carrying out the provisions of this chapter [18 U.S.C. §§ 3521 et seq.] 
with respect to all persons. 
 
 

18 U.S.C. § 3527:  Additional authority of Attorney 
General  

 
The Attorney General may enter into such contracts or other agreements as may 
be necessary to carry out this chapter [18 U.S.C. §§ 3521 et seq.]. Any such 
contract or agreement which would result in the United States being obligated to 
make outlays may be entered into only to the extent and in such amount as may 
be provided in advance in an appropriation Act. 
 
 

18 U.S.C. § 3528:  Definition  
 
For purposes of this chapter [18 U.S.C. §§ 3521 et seq.], the term "State" means 
each of the several States, the District of Columbia, the Commonwealth of Puerto 
Rico, and any territory or possession of the United States. 
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CHAPTER 225: VERDICT  
U.S. Code Title 18, Chapter 225: Verdict 

 
 
 

18 U.S.C. § 3531:  Return; several defendants; 
conviction of less offense; poll of jury—(Rule)  

 
See Federal Rules of Criminal Procedure Verdict to be unanimous; return; several 
defendants; disagreement; conviction of less offense; poll of jury, Rule 31. 
 
 

18 U.S.C. § 3532:  Setting aside verdict of guilty; 
judgment notwithstanding verdict—(Rule)  

 
See Federal Rules of Criminal Procedure Setting aside verdict of guilty on motion 
for judgment of acquittal, entering of such judgment, or ordering new trial; 
absence of verdict, Rule 29(b). 
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CHAPTER 227: SENTENCES  
U.S. Code Title 18, Chapter 227: Sentences 

 
 
 

SUBCHAPTER A: GENERAL PROVISIONS 

18 U.S.C. § 3551:  Authorized sentences  

 
(a) In general.  Except as otherwise specifically provided, a defendant who has 
been found guilty of an offense described in any Federal statute, including 
sections 13 and 1153 of this title [18 U.S.C. §§ 13 and 1153], other than an Act of 
Congress applicable exclusively in the District of Columbia or the Uniform Code 
of Military Justice [10 U.S.C. §§ 801 et seq.], shall be sentenced in accordance 
with the provisions of this chapter so as to achieve the purposes set forth in 
subparagraphs (A) through (D) of section 3553(a)(2) [18 U.S.C. § 3553(a)(2)] to 
the extent that they are applicable in light of all the circumstances of the case. 
  
(b) Individuals.  An individual found guilty of an offense shall be sentenced, in 
accordance with the provisions of section 3553 [18 U.S.C. § 3553] to— 
   (1) a term of probation as authorized by subchapter B [18 U.S.C. §§ 3561 et 
seq.]; 
   (2) a fine as authorized by subchapter C [18 U.S.C. §§ 3571 et seq.]; or 
   (3) a term of imprisonment as authorized by subchapter D [18 U.S.C. §§ 3581 et 
seq.]. 
  
A sentence to pay a fine may be imposed in addition to any other sentence. A 
sanction authorized by section 3554, 3555, or 3556 [18 U.S.C. § 3554, 3555, or 
3556] may be imposed in addition to the sentence required by this subsection. 
  
(c) Organizations.  An organization found guilty of an offense shall be sentenced, 
in accordance with the provisions of section 3553 [18 U.S.C. § 3553], to— 
   (1) a term of probation as authorized by subchapter B [18 U.S.C. §§ 3561 et 
seq.]; or 
   (2) a fine as authorized by subchapter C [18 U.S.C. §§ 3571 et seq.]. 
  
A sentence to pay a fine may be imposed in addition to a sentence to probation. A 
sanction authorized by section 3554, 3555, or 3556 [18 U.S.C. § 3554, 3555, or 
3556] may be imposed in addition to the sentence required by this subsection. 
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18 U.S.C. § 3552:  Presentence reports  

 
(a) Presentence investigation and report by probation officer.  A United States 
probation officer shall make a presentence investigation of a defendant that is 
required pursuant to the provisions of Rule 32(c) of the Federal Rules of Criminal 
Procedure, and shall, before the imposition of sentence, report the results of the 
investigation to the court. 
  
(b) Presentence study and report by Bureau of Prisons.  If the court, before or 
after its receipt of a report specified in subsection (a) or (c), desires more 
information than is otherwise available to it as a basis for determining the 
sentence to be imposed on a defendant found guilty of a misdemeanor or felony, 
it may order a study of the defendant. The study shall be conducted in the local 
community by qualified consultants unless the sentencing judge finds that there 
is a compelling reason for the study to be done by the Bureau of Prisons or there 
are no adequate professional resources available in the local community to 
perform the study. The period of the study shall be no more than sixty days. The 
order shall specify the additional information that the court needs before 
determining the sentence to be imposed. Such an order shall be treated for 
administrative purposes as a provisional sentence of imprisonment for the 
maximum term authorized by section 3581(b) [18 U.S.C. § 3581(b)] for the 
offense committed. The study shall inquire into such matters as are specified by 
the court and any other matters that the Bureau of Prisons or the professional 
consultants believe are pertinent to the factors set forth in section 3553(a) [18 
U.S.C. § 3553(a)]. The period of the study may, in the discretion of the court, be 
extended for an additional period by not more than sixty days. By the expiration 
of the period of the study, or by the expiration of any extension granted by the 
court, the United States marshal shall, if the defendant is in custody, return the 
defendant to the court for final sentencing. The Bureau of Prisons or the 
professional consultants shall provide the court with a written report of the 
pertinent results of the study and make to the court whatever recommendations 
the Bureau or the consultants believe will be helpful to a proper resolution of the 
case. The report shall include recommendations of the Bureau or the consultants 
concerning the guidelines and policy statements, promulgated by the Sentencing 
Commission pursuant to 28 U.S.C. 994(a), that they believe are applicable to the 
defendant's case. After receiving the report and the recommendations, the court 
shall proceed finally to sentence the defendant in accordance with the sentencing 
alternatives and procedures available under this chapter [18 U.S.C. §§ 3551 et 
seq.]. 
  
(c) Presentence examination and report by psychiatric or Psychological 
examiners.  If the court, before or after its receipt of a report specified in 
subsection (a) or (b) desires more information than is otherwise available to it as 
a basis for determining the mental condition of the defendant, the court may 
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order the same psychiatric or psychological examination and report thereon as 
may be ordered under section 4244(b) of this title [18 U.S.C. § 4244(b)]. 
  
(d) Disclosure of presentence reports.  The court shall assure that a report filed 
pursuant to this section is disclosed to the defendant, the counsel for the 
defendant, and the attorney for the Government at least ten days prior to the date 
set for sentencing, unless this minimum period is waived by the defendant. The 
court shall provide a copy of the presentence report to the attorney for the 
Government to use in collecting an assessment, criminal fine, forfeiture or 
restitution imposed. 
 

18 U.S.C. § 3553:  Imposition of a sentence  
 
(a) Factors to be considered in imposing a sentence.  The court shall impose a 
sentence sufficient, but not greater than necessary, to comply with the purposes 
set forth in paragraph (2) of this subsection. The court, in determining the 
particular sentence to be imposed, shall consider— 
   (1) the nature and circumstances of the offense and the history and 
characteristics of the defendant; 
   (2) the need for the sentence imposed— 
      (A) to reflect the seriousness of the offense, to promote respect for the law, 
and to provide just punishment for the offense; 
      (B) to afford adequate deterrence to criminal conduct; 
      (C) to protect the public from further crimes of the defendant; and 
      (D) to provide the defendant with needed educational or vocational training, 
medical care, or other correctional treatment in the most effective manner; 
   (3) the kinds of sentences available; 
   (4) the kinds of sentence and the sentencing range established for— 
      (A) the applicable category of offense committed by the applicable category of 
defendant as set forth in the guidelines— 
         (i) issued by the Sentencing Commission pursuant to section 994(a)(1) of 
title 28, United States Code, subject to any amendments made to such guidelines 
by act of Congress (regardless of whether such amendments have yet to be 
incorporated by the Sentencing Commission into amendments issued under 
section 994(p) of title 28); and 
         (ii) that, except as provided in section 3742(g) [18 U.S.C. § 3742(g)], are in 
effect on the date the defendant is sentenced; or 
      (B) in the case of a violation of probation or supervised release, the applicable 
guidelines or policy statements issued by the Sentencing Commission pursuant to 
section 994(a)(3) of title 28, United States Code, taking into account any 
amendments made to such guidelines or policy statements by act of Congress 
(regardless of whether such amendments have yet to be incorporated by the 
Sentencing Commission into amendments issued under section 994(p) of title 
28); 
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   (5) any pertinent policy statement— 
      (A) issued by the Sentencing Commission pursuant to section 994(a)(2) of 
title 28, United States Code, subject to any amendments made to such policy 
statement by act of Congress (regardless of whether such amendments have yet 
to be incorporated by the Sentencing Commission into amendments issued under 
section 994(p) of title 28); and 
      (B) that, except as provided in section 3742(g) [18 U.S.C. § 3742(g)], is in 
effect on the date the defendant is sentenced.[;] 
   (6) the need to avoid unwarranted sentence disparities among defendants with 
similar records who have been found guilty of similar conduct; and 
   (7) the need to provide restitution to any victims of the offense. 
  
(b) Application of guidelines in imposing a sentence. 
   (1) In general [Caution: In United States v. Booker (2005) 543 US 220, 160 L 
Ed 2d 621, 125 S Ct 738, the Supreme Court held that 18 U.S.C. § 3553(b)(1), 
which makes the Federal Sentencing Guidelines mandatory, is incompatible with 
the requirements of the Sixth Amendment and therefore must be severed and 
excised from the Sentencing Reform Act of 1984.]. Except as provided in 
paragraph (2), the court shall impose a sentence of the kind, and within the 
range, referred to in subsection (a)(4) unless the court finds that there exists an 
aggravating or mitigating circumstance of a kind, or to a degree, not adequately 
taken into consideration by the Sentencing Commission in formulating the 
guidelines that should result in a sentence different from that described. In 
determining whether a circumstance was adequately taken into consideration, 
the court shall consider only the sentencing guidelines, policy statements, and 
official commentary of the Sentencing Commission. In the absence of an 
applicable sentencing guideline, the court shall impose an appropriate sentence, 
having due regard for the purposes set forth in subsection (a)(2). In the absence 
of an applicable sentencing guideline in the case of an offense other than a petty 
offense, the court shall also have due regard for the relationship of the sentence 
imposed to sentences prescribed by guidelines applicable to similar offenses and 
offenders, and to the applicable policy statements of the Sentencing Commission. 
   (2) Child crimes and sexual offenses. 
      [(A)] Sentencing. In sentencing a defendant convicted of an offense under 
section 1201 [18 U.S.C. § 1201] involving a minor victim, an offense under section 
1591 [18 U.S.C. § 1591], or an offense under chapter 71, 109A, 110, or 117 [18 
U.S.C. §§ 1460 et seq., 2241 et seq., 2251 et seq., or 2421 et seq.], the court shall 
impose a sentence of the kind, and within the range, referred to in subsection 
(a)(4) unless— 
         (i) the court finds that there exists an aggravating circumstance of a kind, or 
to a degree, not adequately taken into consideration by the Sentencing 
Commission in formulating the guidelines that should result in a sentence greater 
than that described; 
         (ii) the court finds that there exists a mitigating circumstance of a kind or to 
a degree, that— 
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            (I) has been affirmatively and specifically identified as a permissible 
ground of downward departure in the sentencing guidelines or policy statements 
issued under section 994(a) of title 28, taking account of any amendments to 
such sentencing guidelines or policy statements by Congress; 
            (II) has not been taken into consideration by the Sentencing Commission 
in formulating the guidelines; and 
            (III) should result in a sentence different from that described; or 
         (iii) the court finds, on motion of the Government, that the defendant has 
provided substantial assistance in the investigation or prosecution of another 
person who has committed an offense and that this assistance established a 
mitigating circumstance of a kind, or to a degree, not adequately taken into 
consideration by the Sentencing Commission in formulating the guidelines that 
should result in a sentence lower than that described. 
      In determining whether a circumstance was adequately taken into 
consideration, the court shall consider only the sentencing guidelines, policy 
statements, and official commentary of the Sentencing Commission, together 
with any amendments thereto by act of Congress. In the absence of an applicable 
sentencing guideline, the court shall impose an appropriate sentence, having due 
regard for the purposes set forth in subsection (a)(2). In the absence of an 
applicable sentencing guideline in the case of an offense other than a petty 
offense, the court shall also have due regard for the relationship of the sentence 
imposed to sentences prescribed by guidelines applicable to similar offenses and 
offenders, and to the applicable policy statements of the Sentencing Commission, 
together with any amendments to such guidelines or policy statements by act of 
Congress. 
  
(c) Statement of reasons for imposing a sentence.  The court, at the time of 
sentencing, shall state in open court the reasons for its imposition of the 
particular sentence, and, if the sentence— 
   (1) is of the kind, and within the range, described in subsection (a)(4), and that 
range exceeds 24 months, the reason for imposing a sentence at a particular point 
within the range; or 
   (2) is not of the kind, or is outside the range, described in subsection (a)(4), the 
specific reason for the imposition of a sentence different from that described, 
which reasons must also be stated with specificity in the written order of 
judgment and commitment, except to the extent that the court relies upon 
statements received in camera in accordance with Federal Rule of Criminal 
Procedure 32. In the event that the court relies upon statements received in 
camera in accordance with Federal Rule of Criminal Procedure 32 the court shall 
state that such statements were so received and that it relied upon the content of 
such statements. 
  
If the court does not order restitution, or orders only partial restitution, the court 
shall include in the statement the reason therefor. The court shall provide a 
transcription or other appropriate public record of the court's statement of 
reasons, together with the order of judgment and commitment, to the Probation 
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System and to the Sentencing Commission,[,] and, if the sentence includes a term 
of imprisonment, to the Bureau of Prisons. 
  
(d) Presentence procedure for an order of notice.  Prior to imposing an order of 
notice pursuant to section 3555 [18 U.S.C. § 3555], the court shall give notice to 
the defendant and the Government that it is considering imposing such an order. 
Upon motion of the defendant or the Government, or on its own motion, the 
court shall— 
   (1) permit the defendant and the Government to submit affidavits and written 
memoranda addressing matters relevant to the imposition of such an order; 
   (2) afford counsel an opportunity in open court to address orally the 
appropriateness of the imposition of such an order; and 
   (3) include in its statement of reasons pursuant to subsection (c) specific 
reasons underlying its determinations regarding the nature of such an order. 
  
Upon motion of the defendant or the Government, or on its own motion, the 
court may in its discretion employ any additional procedures that it concludes 
will not unduly complicate or prolong the sentencing process. 
  
(e) Limited authority to impose a sentence below a statutory minimum.  Upon 
motion of the Government, the court shall have the authority to impose a 
sentence below a level established by statute as a minimum sentence so as to 
reflect a defendant's substantial assistance in the investigation or prosecution of 
another person who has committed an offense. Such sentence shall be imposed in 
accordance with the guidelines and policy statements issued by the Sentencing 
Commission pursuant to section 994 of title 28, United States Code. 
  
(f) Limitation on applicability of statutory minimums in certain cases.  
Notwithstanding any other provision of law, in the case of an offense under 
section 401, 404, or 406 of the Controlled Substances Act (21 U.S.C. 841, 844, 
846) or section 1010 or 1013 of the Controlled Substances Import and Export Act 
(21 U.S.C. 960, 963), the court shall impose a sentence pursuant to guidelines 
promulgated by the United States Sentencing Commission under section 994 of 
title 28 without regard to any statutory minimum sentence, if the court finds at 
sentencing, after the Government has been afforded the opportunity to make a 
recommendation, that— 
   (1) the defendant does not have more than 1 criminal history point, as 
determined under the sentencing guidelines; 
   (2) the defendant did not use violence or credible threats of violence or possess 
a firearm or other dangerous weapon (or induce another participant to do so) in 
connection with the offense; 
   (3) the offense did not result in death or serious bodily injury to any person; 
   (4) the defendant was not an organizer, leader, manager, or supervisor of others 
in the offense, as determined under the sentencing guidelines and was not 
engaged in a continuing criminal enterprise, as defined in section 408 of the 
Controlled Substances Act [21 U.S.C. § 848]; and 
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   (5) not later than the time of the sentencing hearing, the defendant has 
truthfully provided to the Government all information and evidence the 
defendant has concerning the offense or offenses that were part of the same 
course of conduct or of a common scheme or plan, but the fact that the defendant 
has no relevant or useful other information to provide or that the Government is 
already aware of the information shall not preclude a determination by the court 
that the defendant has complied with this requirement. 
 

18 U.S.C. § 3554:  Order of criminal forfeiture  

 
The court, in imposing a sentence on a defendant who has been found guilty of an 
offense described in section 1962 of this title [18 U.S.C. § 1962] or in title II or III 
of the Comprehensive Drug Abuse Prevention and Control Act of 1970 [21 U.S.C. 
§§ 801 et seq. or 951 et seq.] shall order, in addition to the sentence that is 
imposed pursuant to the provisions of section 3551 [18 U.S.C. § 3551], that the 
defendant forfeit property to the United States in accordance with the provisions 
of section 1963 of this title [18 U.S.C. § 1963] or section 413 of the Comprehensive 
Drug Abuse and Control Act of 1970 [21 U.S.C. § 853]. 
 

18 U.S.C. § 3555:  Order of notice to victims  
 
The court, in imposing a sentence on a defendant who has been found guilty of an 
offense involving fraud or other intentionally deceptive practices, may order, in 
addition to the sentence that is imposed pursuant to the provisions of section 
3551 [18 U.S.C. § 3551], that the defendant give reasonable notice and 
explanation of the conviction, in such form as the court may approve, to the 
victims of the offense. The notice may be ordered to be given by mail, by 
advertising in designated areas or through designated media, or by other 
appropriate means. In determining whether to require the defendant to give such 
notice, the court shall consider the factors set forth in section 3553(a) [18 U.S.C. § 
3553(a)] to the extent that they are applicable and shall consider the cost 
involved in giving the notice as it relates to the loss caused by the offense, and 
shall not require the defendant to bear the costs of notice in excess of $ 20,000. 
 

18 U.S.C. § 3556:  Order of restitution  

 
The court, in imposing a sentence on a defendant who has been found guilty of an 
offense shall order restitution in accordance with section 3663A [18 U.S.C. § 
3663A], and may order restitution in accordance with section 3663 [18 U.S.C. § 
3663]. The procedures under section 3664 [18 U.S.C. § 3664] shall apply to all 
orders of restitution under this section. 
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18 U.S.C. § 3557:  Review of a sentence  
 
The review of a sentence imposed pursuant to section 3551 [18 U.S.C. § 3551] is 
governed by the provisions of section 3742 [18 U.S.C. § 3742]. 
 

18 U.S.C. § 3558:  Implementation of a sentence  
 
The implementation of a sentence imposed pursuant to section 3551 [18 U.S.C. § 
3551] is governed by the provisions of chapter 229 [18 U.S.C. §§ 3601 et seq.]. 
 

18 U.S.C. § 3559:  Sentencing classification of offenses  
 
(a) Classification.  An offense that is not specifically classified by a letter grade in 
the section defining it, is classified if the maximum term of imprisonment 
authorized is— 
   (1) life imprisonment, or if the maximum penalty is death, as a Class A felony; 
   (2) twenty-five years or more, as a Class B felony; 
   (3) less than twenty-five years but ten or more years, as a Class C felony; 
   (4) less than ten years but five or more years, as a Class D felony; 
   (5) less than five years but more than one year, as a Class E felony; 
   (6) one year or less but more than six months, as a Class A misdemeanor; 
   (7) six months or less but more than thirty days, as a Class B misdemeanor; 
   (8) thirty days or less but more than five days, as a Class C misdemeanor; or 
   (9) five days or less, or if no imprisonment is authorized, as an infraction. 
  
(b) Effect of classification.  Except as provided in subsection (c), an offense 
classified under subsection (a) carries all the incidents assigned to the applicable 
letter designation, except that, the maximum term of imprisonment is the term 
authorized by the law describing the offense. 
  
(c) Imprisonment of certain violent felons. 
   (1) Mandatory life imprisonment. Notwithstanding any other provision of law, a 
person who is convicted in a court of the United States of a serious violent felony 
shall be sentenced to life imprisonment if— 
      (A) the person has been convicted (and those convictions have become final) 
on separate prior occasions in a court of the United States or of a State of— 
         (i) 2 or more serious violent felonies; or 
         (ii) one or more serious violent felonies and one or more serious drug 
offenses; and 
      (B) each serious violent felony or serious drug offense used as a basis for 
sentencing under this subsection, other than the first, was committed after the 
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defendant's conviction of the preceding serious violent felony or serious drug 
offense. 
   (2) Definitions. For purposes of this subsection— 
      (A) the term "assault with intent to commit rape" means an offense that has as 
its elements engaging in physical contact with another person or using or 
brandishing a weapon against another person with intent to commit aggravated 
sexual abuse or sexual abuse (as described in sections 2241 and 2242 [18 U.S.C. 
§§ 2241 and 2242]); 
      (B) the term "arson" means an offense that has as its elements maliciously 
damaging or destroying any building, inhabited structure, vehicle, vessel, or real 
property by means of fire or an explosive; 
      (C) the term "extortion" means an offense that has as its elements the 
extraction of anything of value from another person by threatening or placing 
that person in fear of injury to any person or kidnapping of any person; 
      (D) the term "firearms use" means an offense that has as its elements those 
described in section 924(c) or 929(a) [18 U.S.C. § 924(c) or 929(a)], if the firearm 
was brandished, discharged, or otherwise used as a weapon and the crime of 
violence or drug trafficking crime during and relation to which the firearm was 
used was subject to prosecution in a court of the United States or a court of a 
State, or both; 
      (E) the term "kidnapping" means an offense that has as its elements the 
abduction, restraining, confining, or carrying away of another person by force or 
threat of force; 
      (F) the term "serious violent felony" means— 
         (i) a Federal or State offense, by whatever designation and wherever 
committed, consisting of murder (as described in section 1111 [18 U.S.C. § 1111]); 
manslaughter other than involuntary manslaughter (as described in section 1112 
[18 U.S.C. § 1112]); assault with intent to commit murder (as described in section 
113(a) [18 U.S.C. § 113(a)]); assault with intent to commit rape; aggravated sexual 
abuse and sexual abuse (as described in sections 2241 and 2242 [18 U.S.C. §§ 
2241 and 2242]); abusive sexual contact (as described in sections 2244 (a)(1) and 
(a)(2) [18 U.S.C. § 2244(a)(1) and (a)(2)]); kidnapping; aircraft piracy (as 
described in section 46502 of Title 49); robbery (as described in section 2111, 
2113, or 2118 [18 U.S.C. § 2111, 2113, or 2118]); carjacking (as described in section 
2119 [18 U.S.C. § 2119]); extortion; arson; firearms use; firearms possession (as 
described in section 924(c) [18 U.S.C. § 924(c)]); or attempt, conspiracy, or 
solicitation to commit any of the above offenses; and 
         (ii) any other offense punishable by a maximum term of imprisonment of 10 
years or more that has as an element the use, attempted use, or threatened use of 
physical force against the person of another or that, by its nature, involves a 
substantial risk that physical force against the person of another may be used in 
the course of committing the offense; 
      (G) the term "State" means a State of the United States, the District of 
Columbia, and a commonwealth, territory, or possession of the United States; 
and 
      (H) the term "serious drug offense" means— 
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         (i) an offense that is punishable under section 401(b)(1)(A) or 408 of the 
Controlled Substances Act (21 U.S.C. 841(b)(1)(A), 848) or section 1010(b)(1)(A) 
of the Controlled Substances Import and Export Act (21 U.S.C. 960(b)(1)(A)); or 
         (ii) an offense under State law that, had the offense been prosecuted in a 
court of the United States, would have been punishable under section 
401(b)(1)(A) or 408 of the Controlled Substances Act (21 U.S.C. 841(b)(1)(A), 
848) or section 1010(b)(1)(A) of the Controlled Substances Import and Export 
Act (21 U.S.C. 960(b)(1)(A)). 
   (3) Nonqualifying felonies. 
      (A) Robbery in certain cases. Robbery, an attempt, conspiracy, or solicitation 
to commit robbery; or an offense described in paragraph (2)(F)(ii) shall not serve 
as a basis for sentencing under this subsection if the defendant establishes by 
clear and convincing evidence that— 
         (i) no firearm or other dangerous weapon was used in the offense and no 
threat of use of a firearm or other dangerous weapon was involved in the offense; 
and 
         (ii) the offense did not result in death or serious bodily injury (as defined in 
section 1365 [18 U.S.C. § 1365]) to any person. 
      (B) Arson in certain cases. Arson shall not serve as a basis for sentencing 
under this subsection if the defendant establishes by clear and convincing 
evidence that— 
         (i) the offense posed no threat to human life; and 
         (ii) the defendant reasonably believed the offense posed no threat to human 
life. 
   (4) Information filed by United States Attorney. The provisions of section 411(a) 
of the Controlled Substances Act (21 U.S.C. 851(a)) shall apply to the imposition 
of sentence under this subsection. 
   (5) Rule of construction. This subsection shall not be construed to preclude 
imposition of the death penalty. 
   (6) Special provision for Indian country. No person subject to the criminal 
jurisdiction of an Indian tribal government shall be subject to this subsection for 
any offense for which Federal jurisdiction is solely predicated on Indian country 
(as defined in section 1151 [18 U.S.C. § 1151]) and which occurs within the 
boundaries of such Indian country unless the governing body of the tribe has 
elected that this subsection have effect over land and persons subject to the 
criminal jurisdiction of the tribe. 
   (7) Resentencing upon overturning of prior conviction. If the conviction for a 
serious violent felony or serious drug offense that was a basis for sentencing 
under this subsection is found, pursuant to any appropriate State or Federal 
procedure, to be unconstitutional or is vitiated on the explicit basis of innocence, 
or if the convicted person is pardoned on the explicit basis of innocence, the 
person serving a sentence imposed under this subsection shall be resentenced to 
any sentence that was available at the time of the original sentencing. 
  
(d) Death or imprisonment for crimes against children. 
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   (1) In general. Subject to paragraph (2) and notwithstanding any other 
provision of law, a person who is convicted of a Federal offense that is a serious 
violent felony (as defined in subsection (c)) or a violation of section 2422, 2423, 
or 2251 [18 U.S.C. § 2422, 2423, or 2251] shall, unless the sentence of death is 
imposed, be sentenced to imprisonment for life, if— 
      (A) the victim of the offense has not attained the age of 14 years; 
      (B) the victim dies as a result of the offense; and 
      (C) the defendant, in the course of the offense, engages in conduct described 
in section 3591(a)(2) [18 U.S.C. § 3591(a)(2)]. 
   (2) Exception. With respect to a person convicted of a Federal offense described 
in paragraph (1), the court may impose any lesser sentence that is authorized by 
law to take into account any substantial assistance provided by the defendant in 
the investigation or prosecution of another person who has committed an 
offense, in accordance with the Federal Sentencing Guidelines and the policy 
statements of the Federal Sentencing Commission pursuant to section 994(p) of 
title 28, or for other good cause. 
  
(e) Mandatory life imprisonment for repeated sex offenses against children. 
   (1) In general. A person who is convicted of a Federal sex offense in which a 
minor is the victim shall be sentenced to life imprisonment if the person has a 
prior sex conviction in which a minor was the victim, unless the sentence of death 
is imposed. 
   (2) Definitions. For the purposes of this subsection— 
      (A) the term "Federal sex offense" means an offense under section 1591 [18 
U.S.C. § 1591] (relating to sex trafficking of children), 2241 [18 U.S.C. § 2241] 
(relating to aggravated sexual abuse), 2242 [18 U.S.C. § 2242] (relating to sexual 
abuse), 2244(a)(1) [18 U.S.C. § 2244(a)(1)] (relating to abusive sexual contact), 
2245 [18 U.S.C. § 2245] (relating to sexual abuse resulting in death), 2251 [18 
U.S.C. § 2251] (relating to sexual exploitation of children), 2251A [18 U.S.C. § 
2251A] (relating to selling or buying of children), 2422(b) [18 U.S.C. § 2422(b)] 
(relating to coercion and enticement of a minor into prostitution), or 2423(a) [18 
U.S.C. § 2423(a)] (relating to transportation of minors); 
      (B) the term "State sex offense" means an offense under State law that is 
punishable by more than one year in prison and consists of conduct that would be 
a Federal sex offense if, to the extent or in the manner specified in the applicable 
provision of this title— 
         (i) the offense involved interstate or foreign commerce, or the use of the 
mails; or 
         (ii) the conduct occurred in any commonwealth, territory, or possession of 
the United States, within the special maritime and territorial jurisdiction of the 
United States, in a Federal prison, on any land or building owned by, leased to, or 
otherwise used by or under the control of the Government of the United States, or 
in the Indian country (as defined in section 1151 [18 U.S.C. § 1151]); 
      (C) the term "prior sex conviction" means a conviction for which the sentence 
was imposed before the conduct occurred constituting the subsequent Federal 
sex offense, and which was for a Federal sex offense or a State sex offense; 
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      (D) the term "minor" means an individual who has not attained the age of 17 
years; and 
      (E) the term "State" has the meaning given that term in subsection (c)(2). 
   (3) Nonqualifying felonies. An offense described in section 2422(b) or 2423(a) 
[18 U.S.C. § 2422(b) or 2423(a)] shall not serve as a basis for sentencing under 
this subsection if the defendant establishes by clear and convincing evidence 
that— 
      (A) the sexual act or activity was consensual and not for the purpose of 
commercial or pecuniary gain; 
      (B) the sexual act or activity would not be punishable by more than one year 
in prison under the law of the State in which it occurred; or 
      (C) no sexual act or activity occurred. 
  
(f) Mandatory minimum terms of imprisonment for violent crimes against 
children.  A person who is convicted of a Federal offense that is a crime of 
violence against the person of an individual who has not attained the age of 18 
years shall, unless a greater mandatory minimum sentence of imprisonment is 
otherwise provided by law and regardless of any maximum term of imprisonment 
otherwise provided for the offense— 
   (1) if the crime of violence is murder, be imprisoned for life or for any term of 
years not less than 30, except that such person shall be punished by death or life 
imprisonment if the circumstances satisfy any of subparagraphs (A) through (D) 
of section 3591(a)(2) of this title [18 U.S.C. § 3591(a)(2)]; 
   (2) if the crime of violence is kidnapping (as defined in section 1201 [18 U.S.C. § 
1201]) or maiming (as defined in section 114 [18 U.S.C. § 114]), be imprisoned for 
life or any term of years not less than 25; and 
   (3) if the crime of violence results in serious bodily injury (as defined in section 
1365 [18 U.S.C. § 1365]), or if a dangerous weapon was used during and in 
relation to the crime of violence, be imprisoned for life or for any term of years 
not less than 10. 
  
(g) (1) If a defendant who is convicted of a felony offense (other than [an] offense 
of which an element is the false registration of a domain name) knowingly falsely 
registered a domain name and knowingly used that domain name in the course of 
that offense, the maximum imprisonment otherwise provided by law for that 
offense shall be doubled or increased by 7 years, whichever is less. 
   (2) As used in this section— 
      (A) the term "falsely registers" means registers in a manner that prevents the 
effective identification of or contact with the person who registers; and 
      (B) the term "domain name" has the meaning given that term is [in] section 
45 of the Act entitled "An Act to provide for the registration and protection of 
trademarks used in commerce, to carry out the provisions of certain international 
conventions, and for other purposes" approved July 5, 1946 (commonly referred 
to as the "Trademark Act of 1946") (15 U.S.C. 1127). 
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SUBCHAPTER B: PROBATION 

18 U.S.C. § 3561:  Sentence of probation  
 
(a) In general.  A defendant who has been found guilty of an offense may be 
sentenced to a term of probation unless— 
   (1) the offense is a Class A or Class B felony and the defendant is an individual; 
   (2) the offense is an offense for which probation has been expressly precluded; 
or 
   (3) the defendant is sentenced at the same time to a term of imprisonment for 
the same or a different offense that is not a petty offense. 
  
(b) Domestic violence offenders.  A defendant who has been convicted for the 
first time of a domestic violence crime shall be sentenced to a term of probation if 
not sentenced to a term of imprisonment. The term "domestic violence crime" 
means a crime of violence for which the defendant may be prosecuted in a court 
of the United States in which the victim or intended victim is the spouse, former 
spouse, intimate partner, former intimate partner, child, or former child of the 
defendant, or any other relative of the defendant. 
  
(c) Authorized terms.  The authorized terms of probation are— 
   (1) for a felony, not less than one nor more than five years; 
   (2) for a misdemeanor, not more than five years; and 
   (3) for an infraction, not more than one year. 
 

18 U.S.C. § 3562:  Imposition of a sentence of 
probation  

 
(a) Factors to be considered in imposing a term of probation.  The court, in 
determining whether to impose a term of probation, and, if a term of probation is 
to be imposed, in determining the length of the term and the conditions of 
probation, shall consider the factors set forth in section 3553(a) [18 U.S.C. § 
3553(a)] to the extent that they are applicable. 
  
(b) Effect of finality of judgment.  Notwithstanding the fact that a sentence of 
probation can subsequently be— 
   (1) modified or revoked pursuant to the provisions of section 3564 or 3565 [18 
U.S.C. § 3564 or 3565]; 
   (2) corrected pursuant to the provisions of rule 35 of the Federal Rules of 
Criminal Procedure and section 3742 [18 U.S.C. § 3742]; or 
   (3) appealed and modified, if outside the guideline range, pursuant to the 
provisions of section 3742 [18 U.S.C. § 3742] 
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a judgment of conviction that includes such a sentence constitutes a final 
judgment for all other purposes. 
 

18 U.S.C. § 3563:  Conditions of probation  
 
(a) Mandatory conditions.  The court shall provide, as an explicit condition of a 
sentence of probation— 
   (1) for a felony, a misdemeanor, or an infraction, that the defendant not commit 
another Federal, State, or local crime during the term of probation; 
   (2) for a felony, that the defendant also abide by at least one condition set forth 
in subsection (b)(2) or (b)(12), unless the court has imposed a fine under this 
chapter [18 U.S.C. §§ 3551 et seq.], or unless the court finds on the record that 
extraordinary circumstances exist that would make such a condition plainly 
unreasonable, in which event the court shall impose one or more of the other 
conditions set forth under subsection (b); 
   (3) for a felony, a misdemeanor, or an infraction, that the defendant not 
unlawfully possess a controlled substance; 
   (4) for a domestic violence crime as defined in section 3561(b) [18 U.S.C. § 
3561(b)] by a defendant convicted of such an offense for the first time that the 
defendant attend a public, private, or private nonprofit offender rehabilitation 
program that has been approved by the court, in consultation with a State 
Coalition Against Domestic Violence or other appropriate experts, if an approved 
program is readily available within a 50—mile radius of the legal residence of the 
defendant; 
   (5) for a felony, a misdemeanor, or an infraction, that the defendant refrain 
from any unlawful use of a controlled substance and submit to one drug test 
within 15 days of release on probation and at least 2 periodic drug tests thereafter 
(as determined by the court) for use of a controlled substance, but the condition 
stated in this paragraph may be ameliorated or suspended by the court for any 
individual defendant if the defendant's presentence report or other reliable 
sentencing information indicates a low risk of future substance abuse by the 
defendant; 
   (6) that the defendant— 
      (A) make restitution in accordance with sections 2248, 2259, 2264, 2327, 
3663, 3663A, and 3664 [18 U.S.C. §§ 2248, 2259, 2264, 2327, 3663, 3663A, and 
3664]; and 
      (B) pay the assessment imposed in accordance with section 3013 [18 U.S.C. § 
3013]; 
   (7) that the defendant will notify the court of any material change in the 
defendant's economic circumstances that might affect the defendant's ability to 
pay restitution, fines, or special assessments; 
   (8) for a person required to register under the Sex Offender Registration and 
Notification Act, that the person comply with the requirements of that Act; and 
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   (9) that the defendant cooperate in the collection of a DNA sample from the 
defendant if the collection of such a sample is authorized pursuant to section 3 of 
the DNA Analysis Backlog Elimination Act of 2000 [42 U.S.C. § 14135a]. 
  
If the court has imposed and ordered execution of a fine and placed the 
defendant on probation, payment of the fine or adherence to the court-
established installment schedule shall be a condition of the probation. 
  
(b) Discretionary conditions.  The court may provide, as further conditions of a 
sentence of probation, to the extent that such conditions are reasonably related to 
the factors set forth in section 3553(a)(1) and (a)(2) [18 U.S.C. § 3553(a)(1) and 
(a)(2)] and to the extent that such conditions involve only such deprivations of 
liberty or property as are reasonably necessary for the purposes indicated in 
section 3553(a)(2) [18 U.S.C. § 3553(a)(2)], that the defendant— 
   (1) support his dependents and meet other family responsibilities; 
   (2) make restitution to a victim of the offense under section 3556 (but not 
subject to the limitation of section 3663(a) or 3663A(c)(1)(A) [18 U.S.C. § 
3663(a) or 3663A(c)(1)(A)]); 
   (3) give to the victims of the offense the notice ordered pursuant to the 
provisions of section 3555 [18 U.S.C. § 3555]; 
   (4) work conscientiously at suitable employment or pursue conscientiously a 
course of study or vocational training that will equip him for suitable 
employment; 
   (5) refrain, in the case of an individual, from engaging in a specified occupation, 
business, or profession bearing a reasonably direct relationship to the conduct 
constituting the offense, or engage in such a specified occupation, business, or 
profession only to a stated degree or under stated circumstances; 
   (6) refrain from frequenting specified kinds of places or from associating 
unnecessarily with specified persons; 
   (7) refrain from excessive use of alcohol, or any use of a narcotic drug or other 
controlled substance, as defined in section 102 of the Controlled Substances Act 
(21 U.S.C. 802), without a prescription by a licensed medical practitioner; 
   (8) refrain from possessing a firearm, destructive device, or other dangerous 
weapon; 
   (9) undergo available medical, psychiatric, or psychological treatment, 
including treatment for drug or alcohol dependency, as specified by the court, 
and remain in a specified institution if required for that purpose; 
   (10) remain in the custody of the Bureau of Prisons during nights, weekends, or 
other intervals of time, totaling no more than the lesser of one year or the term of 
imprisonment authorized for the offense, during the first year of the term of 
probation or supervised release; 
   (11) reside at, or participate in the program of, a community corrections facility 
(including a facility maintained or under contract to the Bureau of Prisons) for all 
or part of the term of probation; 
   (12) work in community service as directed by the court; 
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   (13) reside in a specified place or area, or refrain from residing in a specified 
place or area; 
   (14) remain within the jurisdiction of the court, unless granted permission to 
leave by the court or a probation officer; 
   (15) report to a probation officer as directed by the court or the probation 
officer; 
   (16) permit a probation officer to visit him at his home or elsewhere as specified 
by the court; 
   (17) answer inquiries by a probation officer and notify the probation officer 
promptly of any change in address or employment; 
   (18) notify the probation officer promptly if arrested or questioned by a law 
enforcement officer; 
   (19) remain at his place of residence during nonworking hours and, if the court 
finds it appropriate, that compliance with this condition be monitored by 
telephonic or electronic signaling devices, except that a condition under this 
paragraph may be imposed only as an alternative to incarceration; 
   (20) comply with the terms of any court order or order of an administrative 
process pursuant to the law of a State, the District of Columbia, or any other 
possession or territory of the United States, requiring payments by the defendant 
for the support and maintenance of a child or of a child and the parent with 
whom the child is living; 
   (21) be ordered deported by a United States district court, or United States 
magistrate judge, pursuant to a stipulation entered into by the defendant and the 
United States under section 238(d)(5) of the Immigration and Nationality Act [8 
U.S.C. § 1228(d)(5)], except that, in the absence of a stipulation, the United 
States district court or a United States magistrate judge, may order deportation 
as a condition of probation, if, after notice and hearing pursuant to such section, 
the Attorney General demonstrates by clear and convincing evidence that the 
alien is deportable; 
   (22) satisfy such other conditions as the court may impose or 
   (23) if required to register under the Sex Offender Registration and Notification 
Act, submit his person, and any property, house, residence, vehicle, papers, 
computer, other electronic communication or data storage devices or media, and 
effects to search at any time, with or without a warrant, by any law enforcement 
or probation officer with reasonable suspicion concerning a violation of a 
condition of probation or unlawful conduct by the person, and by any probation 
officer in the lawful discharge of the officer's supervision functions. 
  
(c) Modifications of conditions.  The court may modify, reduce, or enlarge the 
conditions of a sentence of probation at any time prior to the expiration or 
termination of the term of probation, pursuant to the provisions of the Federal 
Rules of Criminal Procedure relating to the modification of probation and the 
provisions applicable to the initial setting of the conditions of probation. 
  
(d) Written statement of conditions.  The court shall direct that the probation 
officer provide the defendant with a written statement that sets forth all the 
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conditions to which the sentence is subject, and that is sufficiently clear and 
specific to serve as a guide for the defendant's conduct and for such supervision 
as is required. 
  
(e) Results of drug testing.  The results of a drug test administered in accordance 
with subsection (a)(5) shall be subject to confirmation only if the results are 
positive, the defendant is subject to possible imprisonment for such failure, and 
either the defendant denies the accuracy of such test or there is some other 
reason to question the results of the test. A defendant who tests positive may be 
detained pending verification of a positive drug test result. A drug test 
confirmation shall be a urine drug test confirmed using gas 
chromatography/mass spectrometry techniques or such test as the Director of the 
Administrative Office of the United States Courts after consultation with the 
Secretary of Health and Human Services may determine to be of equivalent 
accuracy. The court shall consider whether the availability of appropriate 
substance abuse treatment programs, or an individual's current or past 
participation in such programs, warrants an exception in accordance with United 
States Sentencing Commission guidelines from the rule of section 3565(b) [18 
U.S.C. § 3565], when considering any action against a defendant who fails a drug 
test administered in accordance with subsection (a)(5). 
 

18 U.S.C. § 3564:  Running of a term of probation  

 
(a) Commencement.  A term of probation commences on the day that the 
sentence of probation is imposed, unless otherwise ordered by the court. 
(b) Concurrence with other sentences.  Multiple terms of probation, whether 
imposed at the same time or at different times, run concurrently with each other. 
A term of probation runs concurrently with any Federal, State, or local term of 
probation, supervised release, or parole for another offense to which the 
defendant is subject or becomes subject during the term of probation. A term of 
probation does not run while the defendant is imprisoned in connection with a 
conviction for a Federal, State, or local crime unless the imprisonment is for a 
period of less than thirty consecutive days. 
(c) Early termination.  The court, after considering the factors set forth in section 
3553(a) [18 U.S.C. § 3553(a)] to the extent that they are applicable, may, 
pursuant to the provisions of the Federal Rules of Criminal Procedure relating to 
the modification of probation, terminate a term of probation previously ordered 
and discharge the defendant at any time in the case of a misdemeanor or an 
infraction or at any time after the expiration of one year of probation in the case 
of a felony, if it is satisfied that such action is warranted by the conduct of the 
defendant and the interest of justice. 
(d) Extension.  The court may, after a hearing, extend a term of probation, if less 
than the maximum authorized term was previously imposed, at any time prior to 
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the expiration or termination of the term of probation, pursuant to the provisions 
applicable to the initial setting of the term of probation. 
(e) Subject to revocation.  A sentence of probation remains conditional and 
subject to revocation until its expiration or termination. 
 

18 U.S.C. § 3565:  Revocation of probation  

 
(a) Continuation or revocation.  If the defendant violates a condition of probation 
at any time prior to the expiration or termination of the term of probation, the 
court may, after a hearing pursuant to Rule 32.1 of the Federal Rules of Criminal 
Procedure, and after considering the factors set forth in section 3553(a) [18 
U.S.C. § 3553(a)] to the extent that they are applicable— 
   (1) continue him on probation, with or without extending the term or modifying 
or enlarging the conditions; or 
   (2) revoke the sentence of probation and resentence the defendant under 
subchapter A [18 U.S.C. §§ 3551 et seq.]. 
  
(b) Mandatory revocation for possession of controlled substance or firearm or 
refusal to comply with drug testing.  If the defendant— 
   (1) possesses a controlled substance in violation of the condition set forth in 
section 3563(a)(3) [18 U.S.C. § 3563(a)(3)]; 
   (2) possesses a firearm, as such term is defined in section 921 of this title [18 
U.S.C. § 921], in violation of Federal law, or otherwise violates a condition of 
probation prohibiting the defendant from possessing a firearm; 
   (3) refuses to comply with drug testing, thereby violating the condition imposed 
by section 3563(a)(4); or 
   (4) as a part of drug testing, tests positive for illegal controlled substances more 
than 3 times over the course of 1 year; 
  
the court shall revoke the sentence of probation and resentence the defendant 
under subchapter A [18 U.S.C. §§ 3551 et seq.] to a sentence that includes a term 
of imprisonment. 
  
(c) Delayed revocation.  The power of the court to revoke a sentence of probation 
for violation of a condition of probation, and to impose another sentence, extends 
beyond the expiration of the term of probation for any period reasonably 
necessary for the adjudication of matters arising before its expiration if, prior to 
its expiration, a warrant or summons has been issued on the basis of an 
allegation of such a violation. 
 

18 U.S.C. § 3566:  Implementation of a sentence of 
probation  
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The implementation of a sentence of probation is governed by the provisions of 
subchapter A of chapter 229 [18 U.S.C. §§ 3601 et seq.]. 
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SUBCHAPTER C: FINES 

18 U.S.C. § 3571:  Sentence of fine  
 
(a) In general.  A defendant who has been found guilty of an offense may be 
sentenced to pay a fine. 
  
(b) Fines for individuals.  Except as provided in subsection (e) of this section, an 
individual who has been found guilty of an offense may be fined not more than 
the greatest of— 
   (1) the amount specified in the law setting forth the offense; 
   (2) the applicable amount under subsection (d) of this section; 
   (3) for a felony, not more than $ 250,000; 
   (4) for a misdemeanor resulting in death, not more than $ 250,000; 
   (5) for a Class A misdemeanor that does not result in death, not more than $ 
100,000; 
   (6) for a Class B or C misdemeanor that does not result in death, not more than 
$ 5,000; or 
   (7) for an infraction, not more than $ 5,000. 
  
(c) Fines for organizations.  Except as provided in subsection (e) of this section, 
an organization that has been found guilty of an offense may be fined not more 
than the greatest of— 
   (1) the amount specified in the law setting forth the offense; 
   (2) the applicable amount under subsection (d) of this section; 
   (3) for a felony, not more than $ 500,000; 
   (4) for a misdemeanor resulting in death, not more than $ 500,000; 
   (5) for a Class A misdemeanor that does not result in death, not more than $ 
200,000; 
   (6) for a Class B or C misdemeanor that does not result in death, not more than 
$ 10,000; and 
   (7) for an infraction, not more than $ 10,000. 
  
(d) Alternative fine based on gain or loss.  If any person derives pecuniary gain 
from the offense, or if the offense results in pecuniary loss to a person other than 
the defendant, the defendant may be fined not more than the greater of twice the 
gross gain or twice the gross loss, unless imposition of a fine under this 
subsection would unduly complicate or prolong the sentencing process. 
  
(e) Special rule for lower fine specified in substantive provision.  If a law setting 
forth an offense specifies no fine or a fine that is lower than the fine otherwise 
applicable under this section and such law, by specific reference, exempts the 
offense from the applicability of the fine otherwise applicable under this section, 
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the defendant may not be fined more than the amount specified in the law setting 
forth the offense. 
 
 

18 U.S.C. § 3572:  Imposition of a sentence of fine and 
related matters  

 
(a) Factors to be considered.  In determining whether to impose a fine, and the 
amount, time for payment, and method of payment of a fine, the court shall 
consider, in addition to the factors set forth in section 3553(a) [18 U.S.C. § 
3553(a)]— 
   (1) the defendant's income, earning capacity, and financial resources; 
   (2) the burden that the fine will impose upon the defendant, any person who is 
financially dependent on the defendant, or any other person (including a 
government) that would be responsible for the welfare of any person financially 
dependent on the defendant, relative to the burden that alternative punishments 
would impose; 
   (3) any pecuniary loss inflicted upon others as a result of the offense; 
   (4) whether restitution is ordered or made and the amount of such restitution; 
   (5) the need to deprive the defendant of illegally obtained gains from the 
offense; 
   (6) the expected costs to the government of any imprisonment, supervised 
release, or probation component of the sentence; 
   (7) whether the defendant can pass on to consumers or other persons the 
expense of the fine; and 
   (8) if the defendant is an organization, the size of the organization and any 
measure taken by the organization to discipline any officer, director, employee, or 
agent of the organization responsible for the offense and to prevent a recurrence 
of such an offense. 
  
(b) Fine not to impair ability to make restitution.  If, as a result of a conviction, 
the defendant has the obligation to make restitution to a victim of the offense, 
other than the United States, the court shall impose a fine or other monetary 
penalty only to the extent that such fine or penalty will not impair the ability of 
the defendant to make restitution. 
  
(c) Effect of finality of judgment.  Notwithstanding the fact that a sentence to pay 
a fine can subsequently be— 
   (1) modified or remitted under section 3573 [18 U.S.C. § 3573]; 
   (2) corrected under rule 35 of the Federal Rules of Criminal Procedure and 
section 3742 [18 U.S.C. § 3742]; or 
   (3) appealed and modified under section 3742 [18 U.S.C. § 3742]; 
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a judgment that includes such a sentence is a final judgment for all other 
purposes. 
  
(d) Time, method of payment, and related items. 
   (1) A person sentenced to pay a fine or other monetary penalty, including 
restitution, shall make such payment immediately, unless, in the interest of 
justice, the court provides for payment on a date certain or in installments. If the 
court provides for payment in installments, the installments shall be in equal 
monthly payments over the period provided by the court, unless the court 
establishes another schedule. 
   (2) If the judgment, or, in the case of a restitution order, the order, permits 
other than immediate payment, the length of time over which scheduled 
payments will be made shall be set by the court, but shall be the shortest time in 
which full payment can reasonably be made. 
   (3) A judgment for a fine which permits payments in installments shall include 
a requirement that the defendant will notify the court of any material change in 
the defendant's economic circumstances that might affect the defendant's ability 
to pay the fine. Upon receipt of such notice the court may, on its own motion or 
the motion of any party, adjust the payment schedule, or require immediate 
payment in full, as the interests of justice require. 
  
(e) Alternative sentence precluded.  At the time a defendant is sentenced to pay a 
fine, the court may not impose an alternative sentence to be carried out if the fine 
is not paid. 
  
(f) Responsibility for payment of monetary obligation relating to organization.  If 
a sentence includes a fine, special assessment, restitution or other monetary 
obligation (including interest) with respect to an organization, each individual 
authorized to make disbursements for the organization has a duty to pay the 
obligation from assets of the organization. If such an obligation is imposed on a 
director, officer, shareholder, employee, or agent of an organization, payments 
may not be made, directly or indirectly, from assets of the organization, unless 
the court finds that such payment is expressly permissible under applicable State 
law. 
  
(g) Security for stayed fine.  If a sentence imposing a fine is stayed, the court 
shall, absent exceptional circumstances (as determined by the court)— 
   (1) require the defendant to deposit, in the registry of the district court, any 
amount of the fine that is due; 
   (2) require the defendant to provide a bond or other security to ensure payment 
of the fine; or 
   (3) restrain the defendant from transferring or dissipating assets. 
  
(h) Delinquency.  A fine or payment of restitution is delinquent if a payment is 
more than 30 days late. 
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(i) Default.  A fine or payment of restitution is in default if a payment is 
delinquent for more than 90 days.  Notwithstanding any installment schedule, 
when a fine or payment of restitution is in default, the entire amount of the fine 
or restitution is due within 30 days after notification of the default, subject to the 
provisions of section 3613A [18 U.S.C. § 3613A]. 
 
 

18 U.S.C. § 3573:  Petition of the Government for 
modification or remission  

 
Upon petition of the Government showing that reasonable efforts to collect a fine 
or assessment are not likely to be effective, the court may, in the interest of 
justice— 
   (1) remit all or part of the unpaid portion of the fine or special assessment, 
including interest and penalties; 
   (2) defer payment of the fine or special assessment to a date certain or pursuant 
to an installment schedule; or 
   (3) extend a date certain or an installment schedule previously ordered. 
  
A petition under this subsection shall be filed in the court in which sentence was 
originally imposed, unless the court transfers jurisdiction to another court. This 
section shall apply to all fines and assessments irrespective of the date of 
imposition. 
 
 

18 U.S.C. § 3574:  Implementation of a sentence of fine  

 
The implementation of a sentence to pay a fine is governed by the provisions of 
subchapter B of chapter 229 [18 U.S.C. §§ 3611 et seq.]. 
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SUBCHAPTER D: IMPRISONMENT 

18 U.S.C. § 3581:  Sentence of imprisonment  
 
(a) In general.  A defendant who has been found guilty of an offense may be 
sentenced to a term of imprisonment. 
  
(b) Authorized terms.  The authorized terms of imprisonment are— 
   (1) for a Class A felony, the duration of the defendant's life or any period of 
time; 
   (2) for a Class B felony, not more than twenty-five years; 
   (3) for a Class C felony, not more than twelve years; 
   (4) for a Class D felony, not more than six years; 
   (5) for a Class E felony, not more than three years; 
   (6) for a Class A misdemeanor, not more than one year; 
   (7) for a Class B misdemeanor, not more than six months; 
   (8) for a Class C misdemeanor, not more than thirty days; and 
   (9) for an infraction, not more than five days. 
 
 

18 U.S.C. § 3582:  Imposition of a sentence of 
imprisonment  

 
(a) Factors to be considered in imposing a term of imprisonment.  The court, in 
determining whether to impose a term of imprisonment, and, if a term of 
imprisonment is to be imposed, in determining the length of the term, shall 
consider the factors set forth in section 3553(a) [18 U.S.C. § 3553(a)] to the extent 
that they are applicable, recognizing that imprisonment is not an appropriate 
means of promoting correction and rehabilitation. In determining whether to 
make a recommendation concerning the type of prison facility appropriate for the 
defendant, the court shall consider any pertinent policy statements issued by the 
Sentencing Commission pursuant to 28 U.S.C. 994(a)(2). 
  
(b) Effect of finality of judgment.  Notwithstanding the fact that a sentence to 
imprisonment can subsequently be— 
   (1) modified pursuant to the provisions of subsection (c); 
   (2) corrected pursuant to the provisions of rule 35 of the Federal Rules of 
Criminal Procedure and section 3742 [18 U.S.C. § 3742]; or 
   (3) appealed and modified, if outside the guideline range, pursuant to the 
provisions of section 3742 [18 U.S.C. § 3742]; 
  
a judgment of conviction that includes such a sentence constitutes a final 
judgment for all other purposes. 
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(c) Modification of an imposed term of imprisonment.  The court may not modify 
a term of imprisonment once it has been imposed except that— 
   (1) in any case— 
      (A) the court, upon motion of the Director of the Bureau of Prisons, may 
reduce the term of imprisonment (and may impose a term of probation or 
supervised release with or without conditions that does not exceed the unserved 
portion of the original term of imprisonment), after considering the factors set 
forth in section 3553(a) [18 U.S.C. § 3553(a)] to the extent that they are 
applicable, if it finds that— 
         (i) extraordinary and compelling reasons warrant such a reduction; or 
         (ii) the defendant is at least 70 years of age, has served at least 30 years in 
prison, pursuant to a sentence imposed under section 3559(c) [18 U.S.C. § 
3559(c)], for the offense or offenses for which the defendant is currently 
imprisoned, and a determination has been made by the Director of the Bureau of 
Prisons that the defendant is not a danger to the safety of any other person or the 
community, as provided under section 3142(g) [18 U.S.C. § 3142]; 
      and that such a reduction is consistent with applicable policy statements 
issued by the Sentencing Commission; and 
      (B) the court may modify an imposed term of imprisonment to the extent 
otherwise expressly permitted by statute or by Rule 35 of the Federal Rules of 
Criminal Procedure; and 
   (2) in the case of a defendant who has been sentenced to a term of 
imprisonment based on a sentencing range that has subsequently been lowered 
by the Sentencing Commission pursuant to 28 U.S.C. 994(o), upon motion of the 
defendant or the Director of the Bureau of Prisons, or on its own motion, the 
court may reduce the term of imprisonment, after considering the factors set 
forth in section 3553(a) [18 U.S.C. § 3553(a)] to the extent that they are 
applicable, if such a reduction is consistent with applicable policy statements 
issued by the Sentencing Commission. 
  
(d) Inclusion of an order to limit criminal association of organized crime and 
drug offenders.  The court, in imposing a sentence to a term of imprisonment 
upon a defendant convicted of a felony set forth in chapter 95 [18 U.S.C. §§ 1951 
et seq.] (racketeering) or 96 [18 U.S.C. §§ 1961 et seq.] (racketeer influenced and 
corrupt organizations) of this title or in the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 801 et seq.), or at any time 
thereafter upon motion by the Director of the Bureau of Prisons or a United 
States attorney, may include as a part of the sentence an order that requires that 
the defendant not associate or communicate with a specified person, other than 
his attorney, upon a showing of probable cause to believe that association or 
communication with such person is for the purpose of enabling the defendant to 
control, manage, direct, finance, or otherwise participate in an illegal enterprise. 
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18 U.S.C. § 3583:  Inclusion of a term of supervised 
release after imprisonment  

 
(a) In general.  The court, in imposing a sentence to a term of imprisonment for a 
felony or a misdemeanor, may include as a part of the sentence a requirement 
that the defendant be placed on a term of supervised release after imprisonment, 
except that the court shall include as a part of the sentence a requirement that the 
defendant be placed on a term of supervised release if such a term is required by 
statute or if the defendant has been convicted for the first time of a domestic 
violence crime as defined in section 3561(b) [18 U.S.C. § 3561(b)]. 
  
(b) Authorized terms of supervised release.  Except as otherwise provided, the 
authorized terms of supervised release are— 
   (1) for a Class A or Class B felony, not more than five years; 
   (2) for a Class C or Class D felony, not more than three years; and 
   (3) for a Class E felony, or for a misdemeanor (other than a petty offense), not 
more than one year. 
  
(c) Factors to be considered in including a term of supervised release.  The court, 
in determining whether to include a term of supervised release, and, if a term of 
supervised release is to be included, in determining the length of the term and the 
conditions of supervised release, shall consider the factors set forth in section 
3553(a)(1), (a)(2)(B), (a)(2)(C), (a)(2)(D), (a)(4), (a)(5), (a)(6), and (a)(7) [18 
U.S.C. § 3553(a)(1), (a)(2)(B), (a)(2)(C), (a)(2)(D), (a)(4), (a)(5), (a)(6), and 
(a)(7)]. 
  
(d) Conditions of supervised release.  The court shall order, as an explicit 
condition of supervised release, that the defendant not commit another Federal, 
State, or local crime during the term of supervision and that the defendant not 
unlawfully possess a controlled substance. The court shall order as an explicit 
condition of supervised release for a defendant convicted for the first time of a 
domestic violence crime as defined in section 3561(b) [18 U.S.C. § 3561(b)] that 
the defendant attend a public, private, or private nonprofit offender 
rehabilitation program that has been approved by the court, in consultation with 
a State Coalition Against Domestic Violence or other appropriate experts, if an 
approved program is readily available within a 50—mile radius of the legal 
residence of the defendant. The court shall order, as an explicit condition of 
supervised release for a person required to register under the Sex Offender 
Registration and Notification Act, that the person comply with the requirements 
of that Act. The court shall order, as an explicit condition of supervised release, 
that the defendant cooperate in the collection of a DNA sample from the 
defendant, if the collection of such a sample is authorized pursuant to section 3 of 
the DNA Analysis Backlog Elimination Act of 2000 [42 U.S.C. § 14135a]. The 
court shall also order, as an explicit condition of supervised release, that the 
defendant refrain from any unlawful use of a controlled substance and submit to 
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a drug test within 15 days of release on supervised release and at least 2 periodic 
drug tests thereafter (as determined by the court) for use of a controlled 
substance. The condition stated in the preceding sentence may be ameliorated or 
suspended by the court as provided in section 3563(a)(4). The results of a drug 
test administered in accordance with the preceding subsection shall be subject to 
confirmation only if the results are positive, the defendant is subject to possible 
imprisonment for such failure, and either the defendant denies the accuracy of 
such test or there is some other reason to question the results of the test. A drug 
test confirmation shall be a urine drug test confirmed using gas 
chromatography/mass spectrometry techniques or such test as the Director of the 
Administrative Office of the United States Courts after consultation with the 
Secretary of Health and Human Services may determine to be of equivalent 
accuracy. The court shall consider whether the availability of appropriate 
substance abuse treatment programs, or an individual's current or past 
participation in such programs, warrants an exception in accordance with United 
States Sentencing Commission guidelines from the rule of section 3583(g) [18 
U.S.C. § 3583(g)] when considering any action against a defendant who fails a 
drug test. The court may order, as a further condition of supervised release, to the 
extent that such condition— 
   (1) is reasonably related to the factors set forth in section 3553(a)(1), (a)(2)(B), 
(a)(2)(C), and (a)(2)(D) [18 U.S.C. § 3553(a)(1), (a)(2)(B), (a)(2)(C), and 
(a)(2)(D)]; 
   (2) involves no greater deprivation of liberty than is reasonably necessary for 
the purposes set forth in section 3553(a)(2)(B), (a)(2)(C), and (a)(2)(D) [18 
U.S.C. § 3553(a)(2)(B), (a)(2)(C), and (a)(2)(D)]; and 
   (3) is consistent with any pertinent policy statements issued by the Sentencing 
Commission pursuant to 28 U.S.C. 994(a); 
  
any condition set forth as a discretionary condition of probation in section 
3563(b) [18 U.S.C. § 3563(b)] and any other condition it considers to be 
appropriate, provided, however that a condition set forth in subsection 
3563(b)(10) [28 U.S.C. § 3563(b)(10)] shall be imposed only for a violation of a 
condition of supervised release in accordance with section 3583(e)(2) [18 U.S.C. § 
3583(e)(2)] and only when facilities are available. If an alien defendant is subject 
to deportation, the court may provide, as a condition of supervised release, that 
he be deported and remain outside the United States, and may order that he be 
delivered to a duly authorized immigration official for such deportation. The 
court may order, as an explicit condition of supervised release for a person who is 
a felon and required to register under the Sex Offender Registration and 
Notification Act, that the person submit his person, and any property, house, 
residence, vehicle, papers, computer, other electronic communications or data 
storage devices or media, and effects to search at any time, with or without a 
warrant, by any law enforcement or probation officer with reasonable suspicion 
concerning a violation of a condition of supervised release or unlawful conduct by 
the person, and by any probation officer in the lawful discharge of the officer's 
supervision functions. 
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(e) Modification of conditions or revocation.  The court may, after considering the 
factors set forth in section 3553 (a)(1), (a)(2)(B), (a)(2)(C), (a)(2)(D), (a)(4), 
(a)(5), (a)(6), and (a)(7) [18 U.S.C. § 3553(a)(1), (a)(2)(B), (a)(2)(C), (a)(2)(D), 
(a)(4), (a)(5), (a)(6), and (a)(7)]— 
   (1) terminate a term of supervised release and discharge the defendant released 
at any time after the expiration of one year of supervised release, pursuant to the 
provisions of the Federal Rules of Criminal Procedure relating to the modification 
of probation, if it is satisfied that such action is warranted by the conduct of the 
defendant released and the interest of justice; 
   (2) extend a term of supervised release if less than the maximum authorized 
term was previously imposed, and may modify, reduce, or enlarge the conditions 
of supervised release, at any time prior to the expiration or termination of the 
term of supervised release, pursuant to the provisions of the Federal Rules of 
Criminal Procedure relating to the modification of probation and the provisions 
applicable to the initial setting of the terms and conditions of post-release 
supervision; 
   (3) revoke a term of supervised release, and require the defendant to serve in 
prison all or part of the term of supervised release authorized by statute for the 
offense that resulted in such term of supervised release without credit for time 
previously served on post-release supervision, if the court, pursuant to the 
Federal Rules of Criminal Procedure applicable to revocation of probation or 
supervised release, finds by a preponderance of the evidence that the defendant 
violated a condition of supervised release, except that a defendant whose term is 
revoked under this paragraph may not be required to serve on any such 
revocation more than 5 years in prison if the offense that resulted in the term of 
supervised release is a class A felony, more than 3 years in prison if such offense 
is a class B felony, more than 2 years in prison if such offense is a class C or D 
felony, or more than one year in any other case; or 
   (4) order the defendant to remain at his place of residence during nonworking 
hours and, if the court so directs, to have compliance monitored by telephone or 
electronic signaling devices, except that an order under this paragraph may be 
imposed only as an alternative to incarceration. 
  
(f) Written statement of conditions.  The court shall direct that the probation 
officer provide the defendant with a written statement that sets forth all the 
conditions to which the term of supervised release is subject, and that is 
sufficiently clear and specific to serve as a guide for the defendant's conduct and 
for such supervision as is required. 
  
(g) Mandatory revocation for possession of controlled substance or firearm or for 
refusal to comply with drug testing.  If the defendant— 
   (1) possesses a controlled substance in violation of the condition set forth in 
subsection (d); 
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   (2) possesses a firearm, as such term is defined in section 921 of this title [18 
U.S.C. § 921], in violation of Federal law, or otherwise violates a condition of 
supervised release prohibiting the defendant from possessing a firearm; 
   (3) refuses to comply with drug testing imposed as a condition of supervised 
release; or 
   (4) as a part of drug testing, tests positive for illegal controlled substances more 
than 3 times over the course of 1 year; 
  
the court shall revoke the term of supervised release and require the defendant to 
serve a term of imprisonment not to exceed the maximum term of imprisonment 
authorized under subsection (e)(3). 
  
(h) Supervised release following revocation.  When a term of supervised release is 
revoked and the defendant is required to serve a term of imprisonment, the court 
may include a requirement that the defendant be placed on a term of supervised 
release after imprisonment. The length of such a term of supervised release shall 
not exceed the term of supervised release authorized by statute for the offense 
that resulted in the original term of supervised release, less any term of 
imprisonment that was imposed upon revocation of supervised release. 
  
(i) Delayed revocation.  The power of the court to revoke a term of supervised 
release for violation of a condition of supervised release, and to order the 
defendant to serve a term of imprisonment and, subject to the limitations in 
subsection (h), a further term of supervised release, extends beyond the 
expiration of the term of supervised release for any period reasonably necessary 
for the adjudication of matters arising before its expiration if, before its 
expiration, a warrant or summons has been issued on the basis of an allegation of 
such a violation. 
  
(j) Supervised release terms for terrorism predicates.  Notwithstanding 
subsection (b), the authorized term of supervised release for any offense listed in 
section 2332b(g)(5)(B) [18 U.S.C. § 2332b(g)(5)(B)] is any term of years or life. 
  
(k) Notwithstanding subsection (b), the authorized term of supervised release for 
any offense under section 1201 [18 U.S.C. § 1201] involving a minor victim, and 
for any offense under section 1591, 2241, 2242, 2243, 2244, 2245, 2250, 2251, 
2251A, 2252, 2252A, 2260, 2421, 2422, 2423, or 2425 [18 U.S.C. § 1591, 2241, 
2242, 2244(a)(1), 2244(a)(2), 2251, 2251A, 2252, 2252A, 2260, 2421, 2422, 2423, 
or 2425], is any term of years not less than 5, or life. If a defendant required to 
register under the Sex Offender Registration and Notification Act commits any 
criminal offense under chapter 109A, 110, or 117, or section 1201 or 1591 [18 
U.S.C. §§ 2241 et seq., 2251 et seq., 2421 et seq., 1201, or 1591], for which 
imprisonment for a term longer than 1 year can be imposed, the court shall 
revoke the term of supervised release and require the defendant to serve a term of 
imprisonment under subsection (e)(3) without regard to the exception contained 
therein. Such term shall be not less than 5 years. 
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18 U.S.C. § 3584:  Multiple sentences of imprisonment  

 
(a) Imposition of concurrent or consecutive terms.  If multiple terms of 
imprisonment are imposed on a defendant at the same time, or if a term of 
imprisonment is imposed on a defendant who is already subject to an 
undischarged term of imprisonment, the terms may run concurrently or 
consecutively, except that the terms may not run consecutively for an attempt 
and for another offense that was the sole objective of the attempt. Multiple terms 
of imprisonment imposed at the same time run concurrently unless the court 
orders or the statute mandates that the terms are to run consecutively. Multiple 
terms of imprisonment imposed at different times run consecutively unless the 
court orders that the terms are to run concurrently. 
  
(b) Factors to be considered in imposing concurrent or consecutive terms.  The 
court, in determining whether the terms imposed are to be ordered to run 
concurrently or consecutively, shall consider, as to each offense for which a term 
of imprisonment is being imposed, the factors set forth in section 3553(a) [18 
U.S.C. § 3553(a)]. 
  
(c) Treatment of multiple sentence as an aggregate.  Multiple terms of 
imprisonment ordered to run consecutively or concurrently shall be treated for 
administrative purposes as a single, aggregate term of imprisonment. 
 
 

18 U.S.C. § 3585:  Calculation of a term of 
imprisonment  

 
(a) Commencement of sentence.  A sentence to a term of imprisonment 
commences on the date the defendant is received in custody awaiting 
transportation to, or arrives voluntarily to commence service of sentence at, the 
official detention facility at which the sentence is to be served. 
  
(b) Credit for prior custody.  A defendant shall be given credit toward the service 
of a term of imprisonment for any time he has spent in official detention prior to 
the date the sentence commences— 
   (1) as a result of the offense for which the sentence was imposed; or 
   (2) as a result of any other charge for which the defendant was arrested after the 
commission of the offense for which the sentence was imposed; 
  
that has not been credited against another sentence. 
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18 U.S.C. § 3586:  Implementation of a sentence of 
imprisonment  

 
The implementation of a sentence of imprisonment is governed by the provisions 
of subchapter C of chapter 229 [18 U.S.C. §§ 3621 et seq.] and, if the sentence 
includes a term of supervised release, by the provisions of subchapter A of 
chapter 229 [18 U.S.C. §§ 3601 et seq.]. 
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CHAPTER 228: DEATH SENTENCE  
U.S. Code Title 18, Chapter 228: Death Sentence 

 
 
 

18 U.S.C. § 3591:  Sentence of death  
 
(a) A defendant who has been found guilty of— 
   (1) an offense described in section 794 [18 U.S.C. § 794] or section 2381 [18 
U.S.C. § 2381]; or 
   (2) any other offense for which a sentence of death is provided, if the defendant, 
as determined beyond a reasonable doubt at the hearing under section 3593 [18 
U.S.C. § 3593]— 
      (A) intentionally killed the victim; 
      (B) intentionally inflicted serious bodily injury that resulted in the death of 
the victim; 
      (C) intentionally participated in an act, contemplating that the life of a person 
would be taken or intending that lethal force would be used in connection with a 
person, other than one of the participants in the offense, and the victim died as a 
direct result of the act; or 
      (D) intentionally and specifically engaged in an act of violence, knowing that 
the act created a grave risk of death to a person, other than one of the 
participants in the offense, such that participation in the act constituted a 
reckless disregard for human life and the victim died as a direct result of the act, 
  
shall be sentenced to death if, after consideration of the factors set forth in 
section 3592 [18 U.S.C. § 3592] in the course of a hearing held pursuant to 
section 3593 [18 U.S.C. § 3593], it is determined that imposition of a sentence of 
death is justified, except that no person may be sentenced to death who was less 
than 18 years of age at the time of the offense. 
  
(b) A defendant who has been found guilty of— 
   (1) an offense referred to in section 408(c)(1) of the Controlled Substances Act 
(21 U.S.C. 848(c)(1)), committed as part of a continuing criminal enterprise 
offense under the conditions described in subsection (b) of that section which 
involved not less than twice the quantity of controlled substance described in 
subsection (b)(2)(A) or twice the gross receipts described in subsection (b)(2)(B); 
or 
   (2) an offense referred to in section 408(c)(1) of the Controlled Substances Act 
(21 U.S.C. 848(c)(1)), committed as part of a continuing criminal enterprise 
offense under that section, where the defendant is a principal administrator, 
organizer, or leader of such an enterprise, and the defendant, in order to obstruct 
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the investigation or prosecution of the enterprise or an offense involved in the 
enterprise, attempts to kill or knowingly directs, advises, authorizes, or assists 
another to attempt to kill any public officer, juror, witness, or members of the 
family or household of such a person, 
  
shall be sentenced to death if, after consideration of the factors set forth in 
section 3592 [18 U.S.C. § 3592] in the course of a hearing held pursuant to 
section 3593 [18 U.S.C. § 3593], it is determined that imposition of a sentence of 
death is justified, except that no person may be sentenced to death who was less 
than 18 years of age at the time of the offense. 
 
 

18 U.S.C. § 3592:  Mitigating and aggravating factors to 
be considered in determining whether a sentence of 
death is justified  

 
(a) Mitigating factors.  In determining whether a sentence of death is to be 
imposed on a defendant, the finder of fact shall consider any mitigating factor, 
including the following: 
   (1) Impaired capacity. The defendant's capacity to appreciate the wrongfulness 
of the defendant's conduct or to conform conduct to the requirements of law was 
significantly impaired, regardless of whether the capacity was so impaired as to 
constitute a defense to the charge. 
   (2) Duress. The defendant was under unusual and substantial duress, 
regardless of whether the duress was of such a degree as to constitute a defense to 
the charge. 
   (3) Minor participation. The defendant is punishable as a principal in the 
offense, which was committed by another, but the defendant's participation was 
relatively minor, regardless of whether the participation was so minor as to 
constitute a defense to the charge. 
   (4) Equally culpable defendants. Another defendant or defendants, equally 
culpable in the crime, will not be punished by death. 
   (5) No prior criminal record. The defendant did not have a significant prior 
history of other criminal conduct. 
   (6) Disturbance. The defendant committed the offense under severe mental or 
emotional disturbance. 
   (7) Victim's consent. The victim consented to the criminal conduct that resulted 
in the victim's death. 
   (8) Other factors. Other factors in the defendant's background, record, or 
character or any other circumstance of the offense that mitigate against 
imposition of the death sentence. 
  
(b) Aggravating factors for espionage and treason.  In determining whether a 
sentence of death is justified for an offense described in section 3591(a)(1) [18 
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U.S.C. § 3591(a)(1)], the jury, or if there is no jury, the court, shall consider each 
of the following aggravating factors for which notice has been given and 
determine which, if any, exist: 
   (1) Prior espionage or treason offense. The defendant has previously been 
convicted of another offense involving espionage or treason for which a sentence 
of either life imprisonment or death was authorized by law. 
   (2) Grave risk to national security. In the commission of the offense the 
defendant knowingly created a grave risk of substantial danger to the national 
security. 
   (3) Grave risk of death. In the commission of the offense the defendant 
knowingly created a grave risk of death to another person. 
  
The jury, or if there is no jury, the court, may consider whether any other 
aggravating factor for which notice has been given exists. 
  
(c) Aggravating factors for homicide.  In determining whether a sentence of death 
is justified for an offense described in section 3591(a)(2) [18 U.S.C. § 3591(a)(2)], 
the jury, or if there is no jury, the court, shall consider each of the following 
aggravating factors for which notice has been given and determine which, if any, 
exist: 
   (1) Death during commission of another crime. The death, or injury resulting in 
death, occurred during the commission or attempted commission of, or during 
the immediate flight from the commission of, an offense under section 32 [18 
U.S.C. § 32] (destruction of aircraft or aircraft facilities), section 33 [18 U.S.C. § 
33] (destruction of motor vehicles or motor vehicle facilities), section 37 [18 
U.S.C. § 37] (violence at international airports), section 351 [18 U.S.C. § 351] 
(violence against Members of Congress, Cabinet officers, or Supreme Court 
Justices), an offense under section 751 [18 U.S.C. § 751] (prisoners in custody of 
institution or officer), section 794 [18 U.S.C. § 794] (gathering or delivering 
defense information to aid foreign government), section 844(d) [18 U.S.C. § 
844(d)] (transportation of explosives in interstate commerce for certain 
purposes), section 844(f) [18 U.S.C. § 844(f)] (destruction of Government 
property by explosives), section 1118 [18 U.S.C. § 1118] (prisoners serving life 
term), section 1201 [18 U.S.C. § 1201] (kidnapping), section 844(i) [18 U.S.C. § 
844(i)] (destruction of property affecting interstate commerce by explosives), 
section 1116 [18 U.S.C. § 1116] (killing or attempted killing of diplomats), section 
1203 [18 U.S.C. § 1203] (hostage taking), section 1992 [18 U.S.C. § 1992] 
(wrecking trains), section 2245 [18 U.S.C. § 2245] (offenses resulting in death), 
section 2280 [18 U.S.C. § 2280] (maritime violence), section 2281 [18 U.S.C. § 
2281] (maritime platform violence), section 2332 [18 U.S.C. § 2332] (terrorist 
acts abroad against United States nationals), section 2332a [18 U.S.C. § 2332a] 
(use of weapons of mass destruction), or section 2381 [18 U.S.C. § 2381] (treason) 
of this title, or section 46502 of title 49, United States Code (aircraft piracy). 
   (2) Previous conviction of violent felony involving firearm. For any offense, 
other than an offense for which a sentence of death is sought on the basis of 
section 924(c) [18 U.S.C. § 924(c)], the defendant has previously been convicted 
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of a Federal or State offense punishable by a term of imprisonment of more than 
1 year, involving the use or attempted or threatened use of a firearm (as defined 
in section 921 [18 U.S.C. § 921]) against another person. 
   (3) Previous conviction of offense for which a sentence of death or life 
imprisonment was authorized. The defendant has previously been convicted of 
another Federal or State offense resulting in the death of a person, for which a 
sentence of life imprisonment or a sentence of death was authorized by statute. 
   (4) Previous conviction of other serious offenses. The defendant has previously 
been convicted of 2 or more Federal or State offenses, punishable by a term of 
imprisonment of more than 1 year, committed on different occasions, involving 
the infliction of, or attempted infliction of, serious bodily injury or death upon 
another person. 
   (5) Grave risk of death to additional persons. The defendant, in the commission 
of the offense, or in escaping apprehension for the violation of the offense, 
knowingly created a grave risk of death to 1 or more persons in addition to the 
victim of the offense. 
   (6) Heinous, cruel, or depraved manner of committing offense. The defendant 
committed the offense in an especially heinous, cruel, or depraved manner in that 
it involved torture or serious physical abuse to the victim. 
   (7) Procurement of offense by payment. The defendant procured the 
commission of the offense by payment, or promise of payment, of anything of 
pecuniary value. 
   (8) Pecuniary gain. The defendant committed the offense as consideration for 
the receipt, or in the expectation of the receipt, of anything of pecuniary value. 
   (9) Substantial planning and premeditation. The defendant committed the 
offense after substantial planning and premeditation to cause the death of a 
person or commit an act of terrorism. 
   (10) Conviction for two felony drug offenses. The defendant has previously been 
convicted of 2 or more State or Federal offenses punishable by a term of 
imprisonment of more than one year, committed on different occasions, 
involving the distribution of a controlled substance. 
   (11) Vulnerability of victim. The victim was particularly vulnerable due to old 
age, youth, or infirmity. 
   (12) Conviction for serious Federal drug offenses. The defendant had previously 
been convicted of violating title II or III of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 for which a sentence of 5 or more years may 
be imposed or had previously been convicted of engaging in a continuing criminal 
enterprise. 
   (13) Continuing criminal enterprise involving drug sales to minors. The 
defendant committed the offense in the course of engaging in a continuing 
criminal enterprise in violation of section 408(c) of the Controlled Substances Act 
(21 U.S.C. 848(c)), and that violation involved the distribution of drugs to 
persons under the age of 21 in violation of section 418 of that Act (21 U.S.C. 859). 
   (14) High public officials. The defendant committed the offense against— 
      (A) the President of the United States, the President-elect, the Vice President, 
the Vice President-elect, the Vice President-designate, or, if there is no Vice 
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President, the officer next in order of succession to the office of the President of 
the United States, or any person who is acting as President under the 
Constitution and laws of the United States; 
      (B) a chief of state, head of government, or the political equivalent, of a 
foreign nation; 
      (C) a foreign official listed in section 1116(b)(3)(A) [18 U.S.C. § 1116(b)(3)(A)], 
if the official is in the United States on official business; or 
      (D) a Federal public servant who is a judge, a law enforcement officer, or an 
employee of a United States penal or correctional institution— 
         (i) while he or she is engaged in the performance of his or her official duties; 
         (ii) because of the performance of his or her official duties; or 
         (iii) because of his or her status as a public servant. 
      For purposes of this subparagraph, a "law enforcement officer" is a public 
servant authorized by law or by a Government agency or Congress to conduct or 
engage in the prevention, investigation, or prosecution or adjudication of an 
offense, and includes those engaged in corrections, parole, or probation 
functions. 
   (15) Prior conviction of sexual assault or child molestation. In the case of an 
offense under chapter 109A [18 U.S.C. §§ 2241 et seq.] (sexual abuse) or chapter 
110 [18 U.S.C. §§ 2251 et seq.] (sexual abuse of children), the defendant has 
previously been convicted of a crime of sexual assault or crime of child 
molestation. 
   (16) Multiple killings or attempted killings. The defendant intentionally killed 
or attempted to kill more than one person in a single criminal episode. 
  
The jury, or if there is no jury, the court, may consider whether any other 
aggravating factor for which notice has been given exists. 
  
(d) Aggravating factors for drug offense death penalty.  In determining whether a 
sentence of death is justified for an offense described in section 3591(b) [18 
U.S.C. § 3591(b)], the jury, or if there is no jury, the court, shall consider each of 
the following aggravating factors for which notice has been given and determine 
which, if any, exist: 
   (1) Previous conviction of offense for which a sentence of death or life 
imprisonment was authorized. The defendant has previously been convicted of 
another Federal or State offense resulting in the death of a person, for which a 
sentence of life imprisonment or death was authorized by statute. 
   (2) Previous conviction of other serious offenses. The defendant has previously 
been convicted of two or more Federal or State offenses, each punishable by a 
term of imprisonment of more than one year, committed on different occasions, 
involving the importation, manufacture, or distribution of a controlled substance 
(as defined in section 102 of the Controlled Substances Act (21 U.S.C. 802)) or 
the infliction of, or attempted infliction of, serious bodily injury or death upon 
another person. 
   (3) Previous serious drug felony conviction. The defendant has previously been 
convicted of another Federal or State offense involving the manufacture, 
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distribution, importation, or possession of a controlled substance (as defined in 
section 102 of the Controlled Substances Act (21 U.S.C. 802)) for which a 
sentence of five or more years of imprisonment was authorized by statute. 
   (4) Use of firearm. In committing the offense, or in furtherance of a continuing 
criminal enterprise of which the offense was a part, the defendant used a firearm 
or knowingly directed, advised, authorized, or assisted another to use a firearm to 
threaten, intimidate, assault, or injure a person. 
   (5) Distribution to persons under 21. The offense, or a continuing criminal 
enterprise of which the offense was a part, involved conduct proscribed by section 
418 of the Controlled Substances Act (21 U.S.C. 859) which was committed 
directly by the defendant. 
   (6) Distribution near schools. The offense, or a continuing criminal enterprise 
of which the offense was a part, involved conduct proscribed by section 419 of the 
Controlled Substances Act (21 U.S.C. 860) which was committed directly by the 
defendant. 
   (7) Using minors in trafficking. The offense, or a continuing criminal enterprise 
of which the offense was a part, involved conduct proscribed by section 420 of the 
Controlled Substances Act (21 U.S.C. 861) which was committed directly by the 
defendant. 
   (8) Lethal adulterant. The offense involved the importation, manufacture, or 
distribution of a controlled substance (as defined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802)), mixed with a potentially lethal adulterant, and 
the defendant was aware of the presence of the adulterant. 
  
The jury, or if there is no jury, the court, may consider whether any other 
aggravating factor for which notice has been given exists. 
 
 

18 U.S.C. § 3593:  Special hearing to determine 
whether a sentence of death is justified  

 
(a) Notice by the Government.  If, in a case involving an offense described in 
section 3591 [18 U.S.C. § 3591], the attorney for the government believes that the 
circumstances of the offense are such that a sentence of death is justified under 
this chapter, the attorney shall, a reasonable time before the trial or before 
acceptance by the court of a plea of guilty, sign and file with the court, and serve 
on the defendant, a notice— 
   (1) stating that the government believes that the circumstances of the offense 
are such that, if the defendant is convicted, a sentence of death is justified under 
this chapter [18 U.S.C. §§ 3591 et seq.] and that the government will seek the 
sentence of death; and 
   (2) setting forth the aggravating factor or factors that the government, if the 
defendant is convicted, proposes to prove as justifying a sentence of death. 
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The factors for which notice is provided under this subsection may include 
factors concerning the effect of the offense on the victim and the victim's family, 
and may include oral testimony, a victim impact statement that identifies the 
victim of the offense and the extent and scope of the injury and loss suffered by 
the victim and the victim's family, and any other relevant information. The court 
may permit the attorney for the government to amend the notice upon a showing 
of good cause. 
  
(b) Hearing before a court or jury.  If the attorney for the government has filed a 
notice as required under subsection (a) and the defendant is found guilty of or 
pleads guilty to an offense described in section 3591 [18 U.S.C. § 3591], the judge 
who presided at the trial or before whom the guilty plea was entered, or another 
judge if that judge is unavailable, shall conduct a separate sentencing hearing to 
determine the punishment to be imposed. The hearing shall be conducted— 
   (1) before the jury that determined the defendant's guilt; 
   (2) before a jury impaneled for the purpose of the hearing if— 
      (A) the defendant was convicted upon a plea of guilty; 
      (B) the defendant was convicted after a trial before the court sitting without a 
jury; 
      (C) the jury that determined the defendant's guilt was discharged for good 
cause; or 
      (D) after initial imposition of a sentence under this section, reconsideration of 
the sentence under this section is necessary; or 
   (3) before the court alone, upon the motion of the defendant and with the 
approval of the attorney for the government. 
  
A jury impaneled pursuant to paragraph (2) shall consist of 12 members, unless, 
at any time before the conclusion of the hearing, the parties stipulate, with the 
approval of the court, that it shall consist of a lesser number. 
  
(c) Proof of mitigating and aggravating factors.  Notwithstanding rule 32 of the 
Federal Rules of Criminal Procedure, when a defendant is found guilty or pleads 
guilty to an offense under section 3591 [18 U.S.C. § 3591], no presentence report 
shall be prepared. At the sentencing hearing, information may be presented as to 
any matter relevant to the sentence, including any mitigating or aggravating 
factor permitted or required to be considered under section 3592 [18 U.S.C. § 
3592]. Information presented may include the trial transcript and exhibits if the 
hearing is held before a jury or judge not present during the trial, or at the trial 
judge's discretion. The defendant may present any information relevant to a 
mitigating factor. The government may present any information relevant to an 
aggravating factor for which notice has been provided under subsection (a). 
Information is admissible regardless of its admissibility under the rules 
governing admission of evidence at criminal trials except that information may 
be excluded if its probative value is outweighed by the danger of creating unfair 
prejudice, confusing the issues, or misleading the jury. For the purposes of the 
preceding sentence, the fact that a victim, as defined in section 3510 [18 U.S.C. § 



 
 

_______________________________ 
 

Page 228 
 

3510], attended or observed the trial shall not be construed to pose a danger of 
creating unfair prejudice, confusing the issues, or misleading the jury. The 
government and the defendant shall be permitted to rebut any information 
received at the hearing, and shall be given fair opportunity to present argument 
as to the adequacy of the information to establish the existence of any 
aggravating or mitigating factor, and as to the appropriateness in the case of 
imposing a sentence of death. The government shall open the argument. The 
defendant shall be permitted to reply. The government shall then be permitted to 
reply in rebuttal. The burden of establishing the existence of any aggravating 
factor is on the government, and is not satisfied unless the existence of such a 
factor is established beyond a reasonable doubt. The burden of establishing the 
existence of any mitigating factor is on the defendant, and is not satisfied unless 
the existence of such a factor is established by a preponderance of the 
information. 
  
(d) Return of special findings.  The jury, or if there is no jury, the court, shall 
consider all the information received during the hearing. It shall return special 
findings identifying any aggravating factor or factors set forth in section 3592 [18 
U.S.C. § 3592] found to exist and any other aggravating factor for which notice 
has been provided under subsection (a) found to exist. A finding with respect to a 
mitigating factor may be made by 1 or more members of the jury, and any 
member of the jury who finds the existence of a mitigating factor may consider 
such factor established for purposes of this section regardless of the number of 
jurors who concur that the factor has been established. A finding with respect to 
any aggravating factor must be unanimous. If no aggravating factor set forth in 
section 3592 [18 U.S.C. § 3592] is found to exist, the court shall impose a 
sentence other than death authorized by law. 
  
(e) Return of a finding concerning a sentence of death.  If, in the case of— 
   (1) an offense described in section 3591(a)(1) [18 U.S.C. § 3591(a)(1)], an 
aggravating factor required to be considered under section 3592(b) [18 U.S.C. § 
3592(b)] is found to exist; 
   (2) an offense described in section 3591(a)(2) [18 U.S.C. § 3591(a)(2)], an 
aggravating factor required to be considered under section 3592(c) [18 U.S.C. § 
3592(c)] is found to exist; or 
   (3) an offense described in section 3591(b) [18 U.S.C. § 3591(b)], an aggravating 
factor required to be considered under section 3592(d) [18 U.S.C. § 3592(d)] is 
found to exist, 
  
the jury, or if there is no jury, the court, shall consider whether all the aggravating 
factor or factors found to exist sufficiently outweigh all the mitigating factor or 
factors found to exist to justify a sentence of death, or, in the absence of a 
mitigating factor, whether the aggravating factor or factors alone are sufficient to 
justify a sentence of death. Based upon this consideration, the jury by unanimous 
vote, or if there is no jury, the court, shall recommend whether the defendant 
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should be sentenced to death, to life imprisonment without possibility of release 
or some other lesser sentence. 
  
(f) Special precaution to ensure against discrimination.  In a hearing held before 
a jury, the court, prior to the return of a finding under subsection (e), shall 
instruct the jury that, in considering whether a sentence of death is justified, it 
shall not consider the race, color, religious beliefs, national origin, or sex of the 
defendant or of any victim and that the jury is not to recommend a sentence of 
death unless it has concluded that it would recommend a sentence of death for 
the crime in question no matter what the race, color, religious beliefs, national 
origin, or sex of the defendant or of any victim may be. The jury, upon return of a 
finding under subsection (e), shall also return to the court a certificate, signed by 
each juror, that consideration of the race, color, religious beliefs, national origin, 
or sex of the defendant or any victim was not involved in reaching his or her 
individual decision and that the individual juror would have made the same 
recommendation regarding a sentence for the crime in question no matter what 
the race, color, religious beliefs, national origin, or sex of the defendant or any 
victim may be. 
 
 

18 U.S.C. § 3594:  Imposition of a sentence of death  

 
Upon a recommendation under section 3593(e) [18 U.S.C. § 3593(e)] that the 
defendant should be sentenced to death or life imprisonment without possibility 
of release, the court shall sentence the defendant accordingly. Otherwise, the 
court shall impose any lesser sentence that is authorized by law. Notwithstanding 
any other law, if the maximum term of imprisonment for the offense is life 
imprisonment, the court may impose a sentence of life imprisonment without 
possibility of release. 
 
 

18 U.S.C. § 3595:  Review of a sentence of death  

 
(a) Appeal.  In a case in which a sentence of death is imposed, the sentence shall 
be subject to review by the court of appeals upon appeal by the defendant. Notice 
of appeal must be filed within the time specified for the filing of a notice of 
appeal. An appeal under this section may be consolidated with an appeal of the 
judgment of conviction and shall have priority over all other cases. 
  
(b) Review.  The court of appeals shall review the entire record in the case, 
including— 
   (1) the evidence submitted during the trial; 
   (2) the information submitted during the sentencing hearing; 
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   (3) the procedures employed in the sentencing hearing; and 
   (4) the special findings returned under section 3593(d) [18 U.S.C. § 3593(d)]. 
  
(c) Decision and disposition. 
   (1) The court of appeals shall address all substantive and procedural issues 
raised on the appeal of a sentence of death, and shall consider whether the 
sentence of death was imposed under the influence of passion, prejudice, or any 
other arbitrary factor and whether the evidence supports the special finding of 
the existence of an aggravating factor required to be considered under section 
3592 [18 U.S.C. § 3592]. 
   (2) Whenever the court of appeals finds that— 
      (A) the sentence of death was imposed under the influence of passion, 
prejudice, or any other arbitrary factor; 
      (B) the admissible evidence and information adduced does not support the 
special finding of the existence of the required aggravating factor; or 
      (C) the proceedings involved any other legal error requiring reversal of the 
sentence that was properly preserved for appeal under the rules of criminal 
procedure, 
   the court shall remand the case for reconsideration under section 3593 [18 
U.S.C. § 3593] or imposition of a sentence other than death. The court of appeals 
shall not reverse or vacate a sentence of death on account of any error which can 
be harmless, including any erroneous special finding of an aggravating factor, 
where the Government establishes beyond a reasonable doubt that the error was 
harmless. 
   (3) The court of appeals shall state in writing the reasons for its disposition of 
an appeal of a sentence of death under this section. 
 
 

18 U.S.C. § 3596:  Implementation of a sentence of 
death  

 
(a) In general.  A person who has been sentenced to death pursuant to this 
chapter [18 U.S.C. §§ 3591 et seq.] shall be committed to the custody of the 
Attorney General until exhaustion of the procedures for appeal of the judgment of 
conviction and for review of the sentence. When the sentence is to be 
implemented, the Attorney General shall release the person sentenced to death to 
the custody of a United States marshal, who shall supervise implementation of 
the sentence in the manner prescribed by the law of the State in which the 
sentence is imposed. If the law of the State does not provide for implementation 
of a sentence of death, the court shall designate another State, the law of which 
does provide for the implementation of a sentence of death, and the sentence 
shall be implemented in the latter State in the manner prescribed by such law. 
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(b) Pregnant woman.  A sentence of death shall not be carried out upon a woman 
while she is pregnant. 
  
(c) Mental capacity.  A sentence of death shall not be carried out upon a person 
who is mentally retarded. A sentence of death shall not be carried out upon a 
person who, as a result of mental disability, lacks the mental capacity to 
understand the death penalty and why it was imposed on that person. 
 
 

18 U.S.C. § 3597:  Use of State facilities  
 
(a) In general.  A United States marshal charged with supervising the 
implementation of a sentence of death may use appropriate State or local 
facilities for the purpose, may use the services of an appropriate State or local 
official or of a person such an official employs for the purpose, and shall pay the 
costs thereof in an amount approved by the Attorney General. 
  
(b) Excuse of an employee on moral or religious grounds.  No employee of any 
State department of corrections, the United States Department of Justice, the 
Federal Bureau of Prisons, or the United States Marshals Service, and no 
employee providing services to that department, bureau, or service under 
contract shall be required, as a condition of that employment or contractual 
obligation, to be in attendance at or to participate in any prosecution or execution 
under this section if such participation is contrary to the moral or religious 
convictions of the employee. In this subsection, "participation in executions" 
includes personal preparation of the condemned individual and the apparatus 
used for execution and supervision of the activities of other personnel in carrying 
out such activities. 
 
 

18 U.S.C. § 3598:  Special provisions for Indian country  
 
Notwithstanding sections 1152 and 1153 [18 U.S.C. §§ 1152 and 1153], no person 
subject to the criminal jurisdiction of an Indian tribal government shall be 
subject to a capital sentence under this chapter [18 U.S.C. §§ 3591 et seq.] for any 
offense the Federal jurisdiction for which is predicated solely on Indian country 
(as defined in section 1151 of this title [18 U.S.C. § 1151]) and which has occurred 
within the boundaries of Indian country, unless the governing body of the tribe 
has elected that this chapter [18 U.S.C. §§ 3591 et seq.] have effect over land and 
persons subject to its criminal jurisdiction. 
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18 U.S.C. § 3599:  Counsel for financially unable 
defendants  

 
(a) 
   (1) Notwithstanding any other provision of law to the contrary, in every 
criminal action in which a defendant is charged with a crime which may be 
punishable by death, a defendant who is or becomes financially unable to obtain 
adequate representation or investigative, expert, or other reasonably necessary 
services at any time either— 
      (A) before judgment; or 
      (B) after the entry of a judgment imposing a sentence of death but before the 
execution of that judgment; 
   shall be entitled to the appointment of one or more attorneys and the furnishing 
of such other services in accordance with subsections (b) through (f). 
   (2) In any post conviction proceeding under section 2254 or 2255 of title 28, 
United States Code, seeking to vacate or set aside a death sentence, any 
defendant who is or becomes financially unable to obtain adequate 
representation or investigative, expert, or other reasonably necessary services 
shall be entitled to the appointment of one or more attorneys and the furnishing 
of such other services in accordance with subsections (b) through (f). 
  
(b) If the appointment is made before judgment, at least one attorney so 
appointed must have been admitted to practice in the court in which the 
prosecution is to be tried for not less than five years, and must have had not less 
than three years experience in the actual trial of felony prosecutions in that court. 
  
(c) If the appointment is made after judgment, at least one attorney so appointed 
must have been admitted to practice in the court of appeals for not less than five 
years, and must have had not less than three years experience in the handling of 
appeals in that court in felony cases. 
  
(d) With respect to subsections (b) and (c), the court, for good cause, may appoint 
another attorney whose background, knowledge, or experience would otherwise 
enable him or her to properly represent the defendant, with due consideration to 
the seriousness of the possible penalty and to the unique and complex nature of 
the litigation. 
  
(e) Unless replaced by similarly qualified counsel upon the attorney's own motion 
or upon motion of the defendant, each attorney so appointed shall represent the 
defendant throughout every subsequent stage of available judicial proceedings, 
including pretrial proceedings, trial, sentencing, motions for new trial, appeals, 
applications for writ of certiorari to the Supreme Court of the United States, and 
all available post-conviction process, together with applications for stays of 
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execution and other appropriate motions and procedures, and shall also 
represent the defendant in such competency proceedings and proceedings for 
executive or other clemency as may be available to the defendant. 
  
(f) Upon a finding that investigative, expert, or other services are reasonably 
necessary for the representation of the defendant, whether in connection with 
issues relating to guilt or the sentence, the court may authorize the defendant's 
attorneys to obtain such services on behalf of the defendant and, if so authorized, 
shall order the payment of fees and expenses therefor under subsection (g). No ex 
parte proceeding, communication, or request may be considered pursuant to this 
section unless a proper showing is made concerning the need for confidentiality. 
Any such proceeding, communication, or request shall be transcribed and made a 
part of the record available for appellate review. 
  
(g) 
   (1) Compensation shall be paid to attorneys appointed under this subsection at 
a rate of not more than $ 125 per hour for in-court and out-of-court time. The 
Judicial Conference is authorized to raise the maximum for hourly payment 
specified in the paragraph up to the aggregate of the overall average percentages 
of the adjustments in the rates of pay for the General Schedule made pursuant to 
section 5305 of title 5 [5 U.S.C. § 5305] on or after such date. After the rates are 
raised under the preceding sentence, such hourly range may be raised at intervals 
of not less than one year, up to the aggregate of the overall average percentages of 
such adjustments made since the last raise under this paragraph. 
   (2) Fees and expenses paid for investigative, expert, and other reasonably 
necessary services authorized under subsection (f) shall not exceed $ 7,500 in any 
case, unless payment in excess of that limit is certified by the court, or by the 
United States magistrate judge, if the services were rendered in connection with 
the case disposed of entirely before such magistrate judge, as necessary to 
provide fair compensation for services of an unusual character or duration, and 
the amount of the excess payment is approved by the chief judge of the circuit. 
The chief judge of the circuit may delegate such approval authority to an active or 
senior circuit judge. 
   (3) The amounts paid under this paragraph for services in any case shall be 
disclosed to the public, after the disposition of the petition. 
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CHAPTER 228A: POSTCONVICTION DNA TESTING  
U.S. Code Title 18, Chapter 228A: Post-Conviction DNA Testing 

 
 
 

18 U.S.C. § 3600:  DNA testing  
 
(a) In general.  Upon a written motion by an individual under a sentence of 
imprisonment or death pursuant to a conviction for a Federal offense (referred to 
in this section as the "applicant"), the court that entered the judgment of 
conviction shall order DNA testing of specific evidence if the court finds that all of 
the following apply: 
   (1) The applicant asserts, under penalty of perjury, that the applicant is actually 
innocent of— 
      (A) the Federal offense for which the applicant is under a sentence of 
imprisonment or death; or 
      (B) another Federal or State offense, if— 
         (i) evidence of such offense was admitted during a Federal death sentencing 
hearing and exoneration of such offense would entitle the applicant to a reduced 
sentence or new sentencing hearing; and 
         (ii) in the case of a State offense— 
            (I) the applicant demonstrates that there is no adequate remedy under 
State law to permit DNA testing of the specified evidence relating to the State 
offense; and 
            (II) to the extent available, the applicant has exhausted all remedies 
available under State law for requesting DNA testing of specified evidence 
relating to the State offense. 
   (2) The specific evidence to be tested was secured in relation to the 
investigation or prosecution of the Federal or State offense referenced in the 
applicant's assertion under paragraph (1). 
   (3) The specific evidence to be tested— 
      (A) was not previously subjected to DNA testing and the applicant did not— 
         (i) knowingly and voluntarily waive the right to request DNA testing of that 
evidence in a court proceeding after the date of enactment of the Innocence 
Protection Act of 2004 [enacted Oct. 30, 2004]; or 
         (ii) knowingly fail to request DNA testing of that evidence in a prior motion 
for post-conviction DNA testing; or 
      (B) was previously subjected to DNA testing and the applicant is requesting 
DNA testing using a new method or technology that is substantially more 
probative than the prior DNA testing. 
   (4) The specific evidence to be tested is in the possession of the Government 
and has been subject to a chain of custody and retained under conditions 
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sufficient to ensure that such evidence has not been substituted, contaminated, 
tampered with, replaced, or altered in any respect material to the proposed DNA 
testing. 
   (5) The proposed DNA testing is reasonable in scope, uses scientifically sound 
methods, and is consistent with accepted forensic practices. 
   (6) The applicant identifies a theory of defense that— 
      (A) is not inconsistent with an affirmative defense presented at trial; and 
      (B) would establish the actual innocence of the applicant of the Federal or 
State offense referenced in the applicant's assertion under paragraph (1). 
   (7) If the applicant was convicted following a trial, the identity of the 
perpetrator was at issue in the trial. 
   (8) The proposed DNA testing of the specific evidence may produce new 
material evidence that would— 
      (A) support the theory of defense referenced in paragraph (6); and 
      (B) raise a reasonable probability that the applicant did not commit the 
offense. 
   (9) The applicant certifies that the applicant will provide a DNA sample for 
purposes of comparison. 
   (10) The motion is made in a timely fashion, subject to the following conditions: 
      (A) There shall be a rebuttable presumption of timeliness if the motion is 
made within 60 months of enactment of the Justice For All Act of 2004 [enacted 
Oct. 30, 2004] or within 36 months of conviction, whichever comes later. Such 
presumption may be rebutted upon a showing— 
         (i) that the applicant's motion for a DNA test is based solely upon 
information used in a previously denied motion; or 
         (ii) of clear and convincing evidence that the applicant's filing is done solely 
to cause delay or harass. 
      (B) There shall be a rebuttable presumption against timeliness for any motion 
not satisfying subparagraph (A) above. Such presumption may be rebutted upon 
the court's finding— 
         (i) that the applicant was or is incompetent and such incompetence 
substantially contributed to the delay in the applicant's motion for a DNA test; 
         (ii) the evidence to be tested is newly discovered DNA evidence; 
         (iii) that the applicant's motion is not based solely upon the applicant's own 
assertion of innocence and, after considering all relevant facts and circumstances 
surrounding the motion, a denial would result in a manifest injustice; or 
         (iv) upon good cause shown. 
      (C) For purposes of this paragraph— 
         (i) the term "incompetence" has the meaning as defined in section 4241 of 
title 18, United States Code [18 U.S.C. § 4241]; 
         (ii) the term "manifest" means that which is unmistakable, clear, plain, or 
indisputable and requires that the opposite conclusion be clearly evident. 
  
(b) Notice to the Government; preservation order; appointment of counsel. 
   (1) Notice. Upon the receipt of a motion filed under subsection (a), the court 
shall— 
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      (A) notify the Government; and 
      (B) allow the Government a reasonable time period to respond to the motion. 
   (2) Preservation order. To the extent necessary to carry out proceedings under 
this section, the court shall direct the Government to preserve the specific 
evidence relating to a motion under subsection (a). 
   (3) Appointment of counsel. The court may appoint counsel for an indigent 
applicant under this section in the same manner as in a proceeding under section 
3006A(a)(2)(B) [18 U.S.C. § 3006A(a)(2)(B)]. 
  
(c) Testing procedures. 
   (1) In general. The court shall direct that any DNA testing ordered under this 
section be carried out by the Federal Bureau of Investigation. 
   (2) Exception. Notwithstanding paragraph (1), the court may order DNA testing 
by another qualified laboratory if the court makes all necessary orders to ensure 
the integrity of the specific evidence and the reliability of the testing process and 
test results. 
   (3) Costs. The costs of any DNA testing ordered under this section shall be 
paid— 
      (A) by the applicant; or 
      (B) in the case of an applicant who is indigent, by the Government. 
  
(d) Time limitation in capital cases.  In any case in which the applicant is 
sentenced to death— 
   (1) any DNA testing ordered under this section shall be completed not later than 
60 days after the date on which the Government responds to the motion filed 
under subsection (a); and 
   (2) not later than 120 days after the date on which the DNA testing ordered 
under this section is completed, the court shall order any post-testing procedures 
under subsection (f) or (g), as appropriate. 
  
(e) Reporting of test results. 
   (1) In general. The results of any DNA testing ordered under this section shall 
be simultaneously disclosed to the court, the applicant, and the Government. 
   (2) NDIS. The Government shall submit any test results relating to the DNA of 
the applicant to the National DNA Index System (referred to in this subsection as 
"NDIS"). 
   (3) Retention of DNA sample. 
      (A) Entry into NDIS. If the DNA test results obtained under this section are 
inconclusive or show that the applicant was the source of the DNA evidence, the 
DNA sample of the applicant may be retained in NDIS. 
      (B) Match with other offense. If the DNA test results obtained under this 
section exclude the applicant as the source of the DNA evidence, and a 
comparison of the DNA sample of the applicant results in a match between the 
DNA sample of the applicant and another offense, the Attorney General shall 
notify the appropriate agency and preserve the DNA sample of the applicant. 
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      (C) No match. If the DNA test results obtained under this section exclude the 
applicant as the source of the DNA evidence, and a comparison of the DNA 
sample of the applicant does not result in a match between the DNA sample of 
the applicant and another offense, the Attorney General shall destroy the DNA 
sample of the applicant and ensure that such information is not retained in NDIS 
if there is no other legal authority to retain the DNA sample of the applicant in 
NDIS. 
  
(f) Post-testing procedures; inconclusive and inculpatory results. 
   (1) Inconclusive results. If DNA test results obtained under this section are 
inconclusive, the court may order further testing, if appropriate, or may deny the 
applicant relief. 
   (2) Inculpatory results. If DNA test results obtained under this section show 
that the applicant was the source of the DNA evidence, the court shall— 
      (A) deny the applicant relief; and 
      (B) on motion of the Government— 
         (i) make a determination whether the applicant's assertion of actual 
innocence was false, and, if the court makes such a finding, the court may hold 
the applicant in contempt; 
         (ii) assess against the applicant the cost of any DNA testing carried out 
under this section; 
         (iii) forward the finding to the Director of the Bureau of Prisons, who, upon 
receipt of such a finding, may deny, wholly or in part, the good conduct credit 
authorized under section 3632 [18 U.S.C. § 3632] on the basis of that finding; 
         (iv) if the applicant is subject to the jurisdiction of the United States Parole 
Commission, forward the finding to the Commission so that the Commission may 
deny parole on the basis of that finding; and 
         (v) if the DNA test results relate to a State offense, forward the finding to any 
appropriate State official. 
   (3) Sentence. In any prosecution of an applicant under chapter 79 [18 U.S.C. §§ 
1621 et seq.] for false assertions or other conduct in proceedings under this 
section, the court, upon conviction of the applicant, shall sentence the applicant 
to a term of imprisonment of not less than 3 years, which shall run consecutively 
to any other term of imprisonment the applicant is serving. 
  
(g) Post-testing procedures; motion for new trial or resentencing. 
   (1) In general. Notwithstanding any law that would bar a motion under this 
paragraph as untimely, if DNA test results obtained under this section exclude 
the applicant as the source of the DNA evidence, the applicant may file a motion 
for a new trial or resentencing, as appropriate. The court shall establish a 
reasonable schedule for the applicant to file such a motion and for the 
Government to respond to the motion. 
   (2) Standard for granting motion for new trial or resentencing. The court shall 
grant the motion of the applicant for a new trial or resentencing, as appropriate, 
if the DNA test results, when considered with all other evidence in the case 
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(regardless of whether such evidence was introduced at trial), establish by 
compelling evidence that a new trial would result in an acquittal of— 
      (A) in the case of a motion for a new trial, the Federal offense for which the 
applicant is under a sentence of imprisonment or death; and 
      (B) in the case of a motion for resentencing, another Federal or State offense, 
if evidence of such offense was admitted during a Federal death sentencing 
hearing and exoneration of such offense would entitle the applicant to a reduced 
sentence or a new sentencing proceeding. 
  
(h) Other laws unaffected. 
   (1) Post-conviction relief. Nothing in this section shall affect the circumstances 
under which a person may obtain DNA testing or post-conviction relief under any 
other law. 
   (2) Habeas corpus. Nothing in this section shall provide a basis for relief in any 
Federal habeas corpus proceeding. 
   (3) Not a motion under section 2255 [28 U.S.C. § 2255]. A motion under this 
section shall not be considered to be a motion under section 2255 for purposes of 
determining whether the motion or any other motion is a second or successive 
motion under section 2255 [28 U.S.C. § 2255]. 
 
 

18 U.S.C. § 3600A:  Preservation of biological evidence  

 
(a) In general.  Notwithstanding any other provision of law, the Government shall 
preserve biological evidence that was secured in the investigation or prosecution 
of a Federal offense, if a defendant is under a sentence of imprisonment for such 
offense. 
  
(b) Defined term.  For purposes of this section, the term "biological evidence" 
means— 
   (1) a sexual assault forensic examination kit; or 
   (2) semen, blood, saliva, hair, skin tissue, or other identified biological material. 
  
(c) Applicability.  Subsection (a) shall not apply if— 
   (1) a court has denied a request or motion for DNA testing of the biological 
evidence by the defendant under section 3600 [18 U.S.C. § 3600], and no appeal 
is pending; 
   (2) the defendant knowingly and voluntarily waived the right to request DNA 
testing of the biological evidence in a court proceeding conducted after the date of 
enactment of the Innocence Protection Act of 2004 [enacted Oct. 30, 2004]; 
   (3) after a conviction becomes final and the defendant has exhausted all 
opportunities for direct review of the conviction, the defendant is notified that the 
biological evidence may be destroyed and the defendant does not file a motion 
under section 3600 [18 U.S.C. § 3600] within 180 days of receipt of the notice; 
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   (4) 
      (A) the evidence must be returned to its rightful owner, or is of such a size, 
bulk, or physical character as to render retention impracticable; and 
      (B) the Government takes reasonable measures to remove and preserve 
portions of the material evidence sufficient to permit future DNA testing; or 
   (5) the biological evidence has already been subjected to DNA testing under 
section 3600 [18 U.S.C. § 3600] and the results included the defendant as the 
source of such evidence. 
  
(d) Other preservation requirement.  Nothing in this section shall preempt or 
supersede any statute, regulation, court order, or other provision of law that may 
require evidence, including biological evidence, to be preserved. 
  
(e) Regulations.  Not later than 180 days after the date of enactment of the 
Innocence Protection Act of 2004 [enacted Oct. 30, 2004], the Attorney General 
shall promulgate regulations to implement and enforce this section, including 
appropriate disciplinary sanctions to ensure that employees comply with such 
regulations. 
  
(f) Criminal penalty.  Whoever knowingly and intentionally destroys, alters, or 
tampers with biological evidence that is required to be preserved under this 
section with the intent to prevent that evidence from being subjected to DNA 
testing or prevent the production or use of that evidence in an official proceeding, 
shall be fined under this title, imprisoned for not more than 5 years, or both. 
  
(g) Habeas corpus.  Nothing in this section shall provide a basis for relief in any 
Federal habeas corpus proceeding. 
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CHAPTER 229: POSTSENTENCE 
ADMINISTRATION  

U.S. Code Title 18, Chapter 229: Post-sentence Administration 
 
 
 

SUBCHAPTER A: PROBATION 

18 U.S.C. § 3601:  Supervision of probation  
 
A person who has been sentenced to probation pursuant to the provisions of 
subchapter B of chapter 227 [18 U.S.C. §§ 3561 et seq.], or placed on probation 
pursuant to the provisions of chapter 403 [18 U.S.C. §§ 5031 et seq.], or placed on 
supervised release pursuant to the provisions of section 3583 [18 U.S.C. § 3583], 
shall, during the term imposed, be supervised by a probation officer to the degree 
warranted by the conditions specified by the sentencing court. 
 
 
 

18 U.S.C. § 3602:  Appointment of probation officers  

 
(a) Appointment.  A district court of the United States shall appoint qualified 
persons to serve, with or without compensation, as probation officers within the 
jurisdiction and under the direction of the court making the appointment. The 
court may, for cause, remove a probation officer appointed to serve with 
compensation, and may, in its discretion, remove a probation officer appointed to 
serve without compensation. 
  
(b) Record of appointment.  The order of appointment shall be entered on the 
records of the court, a copy of the order shall be delivered to the officer 
appointed, and a copy shall be sent to the Director of the Administrative Office of 
the United States Courts. 
  
(c) Chief probation officers.  If the court appoints more than one probation 
officer, one may be designated by the court as chief probation officer and shall 
direct the work of all probation officers serving in the judicial district. 
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18 U.S.C. § 3603:  Duties of probation officers  

 
A probation officer shall— 
   (1) instruct a probationer or a person on supervised release, who is under his 
supervision, as to the conditions specified by the sentencing court, and provide 
him with a written statement clearly setting forth all such conditions; 
   (2) keep informed, to the degree required by the conditions specified by the 
sentencing court, as to the conduct and condition of a probationer or a person on 
supervised release, who is under his supervision, and report his conduct and 
condition to the sentencing court; 
   (3) use all suitable methods, not inconsistent with the conditions specified by 
the court, to aid a probationer or a person on supervised release who is under his 
supervision, and to bring about improvements in his conduct and condition; 
   (4) be responsible for the supervision of any probationer or a person on 
supervised release who is known to be within the judicial district; 
   (5) keep a record of his work, and make such reports to the Director of the 
Administrative Office of the United States Courts as the Director may require; 
   (6) upon request of the Attorney General or his designee, assist in the 
supervision of and furnish information about, a person within the custody of the 
Attorney General while on work release, furlough, or other authorized release 
from his regular place of confinement, or while in prerelease custody pursuant to 
the provisions of section 3624(c) [18 U.S.C. § 3624(c)]; 
   (7) keep informed concerning the conduct, condition, and compliance with any 
condition of probation, including the payment of a fine or restitution of each 
probationer under his supervision and report thereon to the court placing such 
person on probation and report to the court any failure of a probationer under his 
supervision to pay a fine in default within thirty days after notification that it is in 
default so that the court may determine whether probation should be revoked; 
   (8) 
      (A) when directed by the court, and to the degree required by the regimen of 
care or treatment ordered by the court as a condition of release, keep informed as 
to the conduct and provide supervision of a person conditionally released under 
the provisions of section 4243 or 4246 of this title [18 U.S.C. § 4243 or 4246], 
and report such person's conduct and condition to the court ordering release and 
to the Attorney General or his designee; and 
      (B) immediately report any violation of the conditions of release to the court 
and the Attorney General or his designee; 
   (9) if approved by the district court, be authorized to carry firearms under such 
rules and regulations as the Director of the Administrative Office of the United 
States Courts may prescribe; and 
   (10) perform any other duty that the court may designate. 
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18 U.S.C. § 3604:  Transportation of a probationer  

 
A court, after imposing a sentence of probation, may direct a United States 
marshal to furnish the probationer with— 
   (a) transportation to the place to which he is required to proceed as a condition 
of his probation; and 
   (b) money, not to exceed such amount as the Attorney General may prescribe, 
for subsistence expenses while traveling to his destination. 
 
 

18 U.S.C. § 3605:  Transfer of jurisdiction over a 
probationer  

 
A court, after imposing a sentence, may transfer jurisdiction over a probationer 
or person on supervised release to the district court for any other district to which 
the person is required to proceed as a condition of his probation or release, or is 
permitted to proceed, with the concurrence of such court. A later transfer of 
jurisdiction may be made in the same manner. A court to which jurisdiction is 
transferred under this section is authorized to exercise all powers over the 
probationer or releasee that are permitted by this subchapter [18 U.S.C. §§ 3601 
et seq.] or subchapter B or D of chapter 227 [18 U.S.C. §§ 3561 et seq. or 3581 et 
seq.]. 
 
 
 

18 U.S.C. § 3606:  Arrest and return of a probationer  

 
If there is probable cause to believe that a probationer or a person on supervised 
release has violated a condition of his probation or release, he may be arrested, 
and, upon arrest, shall be taken without unnecessary delay before the court 
having jurisdiction over him. A probation officer may make such an arrest 
wherever the probationer or releasee is found, and may make the arrest without a 
warrant. The court having supervision of the probationer or releasee, or, if there 
is no such court, the court last having supervision of the probationer or releasee, 
may issue a warrant for the arrest of a probationer or releasee for violation of a 
condition of release, and a probation officer or United States marshal may 
execute the warrant in the district in which the warrant was issued or in any 
district in which the probationer or releasee is found. 
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18 U.S.C. § 3607:  Special probation and expungement 
procedures for drug possessors  

 
(a) Prejudgment probation.  If a person found guilty of an offense described in 
section 404 of the Controlled Substances Act (21 U.S.C. 844)— 
   (1) has not, prior to the commission of such offense, been convicted of violating 
a Federal or State law relating to controlled substances; and 
   (2) has not previously been the subject of a disposition under this subsection; 
  
the court may, with the consent of such person, place him on probation for a term 
of not more than one year without entering a judgment of conviction. At any time 
before the expiration of the term of probation, if the person has not violated a 
condition of his probation, the court may, without entering a judgment of 
conviction, dismiss the proceedings against the person and discharge him from 
probation. At the expiration of the term of probation, if the person has not 
violated a condition of his probation, the court shall, without entering a judgment 
of conviction, dismiss the proceedings against the person and discharge him from 
probation. If the person violates a condition of his probation, the court shall 
proceed in accordance with the provisions of section 3565 [18 U.S.C. § 3565]. 
  
(b) Record of disposition.  A nonpublic record of a disposition under subsection 
(a), or a conviction that is the subject of an expungement order under subsection 
(c), shall be retained by the Department of Justice solely for the purpose of use by 
the courts in determining in any subsequent proceeding whether a person 
qualifies for the disposition provided in subsection (a) or the expungement 
provided in subsection (c). A disposition under subsection (a), or a conviction 
that is the subject of an expungement order under subsection (c), shall not be 
considered a conviction for the purpose of a disqualification or a disability 
imposed by law upon conviction of a crime, or for any other purpose. 
  
(c) Expungement of record of disposition.  If the case against a person found 
guilty of an offense under section 404 of the Controlled Substances Act (21 U.S.C. 
844) is the subject of a disposition under subsection (a), and the person was less 
than twenty-one years old at the time of the offense, the court shall enter an 
expungement order upon the application of such person. The expungement order 
shall direct that there be expunged from all official records, except the nonpublic 
records referred to in subsection (b), all references to his arrest for the offense, 
the institution of criminal proceedings against him, and the results thereof. The 
effect of the order shall be to restore such person, in the contemplation of the law, 
to the status he occupied before such arrest or institution of criminal 
proceedings. A person concerning whom such an order has been entered shall not 
be held thereafter under any provision of law to be guilty of perjury, false 
swearing, or making a false statement by reason of his failure to recite or 
acknowledge such arrests or institution of criminal proceedings, or the results 
thereof, in response to an inquiry made of him for any purpose. 
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18 U.S.C. § 3608:  Drug testing of Federal offenders on 
post-conviction release  

 
The Director of the Administrative Office of the United States Courts, in 
consultation with the Attorney General and the Secretary of Health and Human 
Services, shall, subject to the availability of appropriations, establish a program 
of drug testing of Federal offenders on post-conviction release. The program shall 
include such standards and guidelines as the Director may determine necessary 
to ensure the reliability and accuracy of the drug testing programs. In each 
judicial district the chief probation officer shall arrange for the drug testing of 
defendants on post-conviction release pursuant to a conviction for a felony or 
other offense described in section 3563(a)(4) [18 U.S.C. § 3563(a)(4)]. 
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SUBCHAPTER B: FINES 

18 U.S.C. § 3611:  Payment of a fine or restitution  
 
A person who is sentenced to pay a fine, assessment, or restitution, shall pay the 
fine, assessment, or restitution (including any interest or penalty), as specified by 
the Director of the Administrative Office of the United States Courts. Such 
Director may specify that such payment be made to the clerk of the court or in the 
manner provided for under section 604(a)(18) of title 28, United States Code. 
 
 

18 U.S.C. § 3612:  Collection of unpaid fine or 
restitution  

 
(a) Notification of receipt and related matters.  The clerk or the person 
designated under section 604(a)(18) of title 28 shall notify the Attorney General 
of each receipt of a payment with respect to which a certification is made under 
subsection (b), together with other appropriate information relating to such 
payment. The notification shall be provided— 
   (1) in such manner as may be agreed upon by the Attorney General and the 
Director of the Administrative Office of the United States Courts; and 
   (2) within 15 days after the receipt or at such other time as may be determined 
jointly by the Attorney General and the Director of the Administrative Office of 
the United States Courts. 
  
If the fifteenth day under paragraph (2) is a Saturday, Sunday, or legal public 
holiday, the clerk, or the person designated under section 604(a)(18) of title 28, 
shall provide notification not later than the next day that is not a Saturday, 
Sunday, or legal public holiday. 
  
(b) Information to be included in judgment; judgment to be transmitted to 
Attorney General. 
   (1) A judgment or order imposing, modifying, or remitting a fine or restitution 
order of more than $ 100 shall include— 
      (A) the name, social security account number, mailing address, and residence 
address of the defendant; 
      (B) the docket number of the case; 
      (C) the original amount of the fine or restitution order and the amount that is 
due and unpaid; 
      (D) the schedule of payments (if other than immediate payment is permitted 
under section 3572(d) [18 U.S.C. § 3572(d)]); 
      (E) a description of any modification or remission; 
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      (F) if other than immediate payment is permitted, a requirement that, until 
the fine or restitution order is paid in full, the defendant notify the Attorney 
General of any change in the mailing address or residence address of the 
defendant not later than thirty days after the change occurs; and 
      (G) in the case of a restitution order, information sufficient to identify each 
victim to whom restitution is owed. It shall be the responsibility of each victim to 
notify the Attorney General, or the appropriate entity of the court, by means of a 
form to be provided by the Attorney General or the court, of any change in the 
victim's mailing address while restitution is still owed the victim. The 
confidentiality of any information relating to a victim shall be maintained. 
   (2) Not later than ten days after entry of the judgment or order, the court shall 
transmit a certified copy of the judgment or order to the Attorney General. 
  
(c) Responsibility for collection.  The Attorney General shall be responsible for 
collection of an unpaid fine or restitution concerning which a certification has 
been issued as provided in subsection (b). An order of restitution, pursuant to 
section 3556 [18 U.S.C. § 3556], does not create any right of action against the 
United States by the person to whom restitution is ordered to be paid.  Any 
money received from a defendant shall be disbursed so that each of the following 
obligations is paid in full in the following sequence: 
   (1) A penalty assessment under section 3013 of title 18, United States Code [18 
U.S.C. § 3013]. 
   (2) Restitution of all victims. 
   (3) All other fines, penalties, costs, and other payments required under the 
sentence. 
  
(d) Notification of delinquency.  Within ten working days after a fine or 
restitution is determined to be delinquent as provided in section 3572(h) [18 
U.S.C. § 3572(h)], the Attorney General shall notify the person whose fine or 
restitution is delinquent, to inform the person of the delinquency. 
  
(e) Notification of default.  Within ten working days after a fine or restitution is 
determined to be in default as provided in section 3572(i) [18 U.S.C. § 3572(i)], 
the Attorney General shall notify the person defaulting, by certified mail, to 
inform the person that the fine or restitution is in default and the entire unpaid 
balance, including interest and penalties, is due within thirty days. 
  
(f) Interest on fines and restitution. 
   (1) In general. The defendant shall pay interest on any fine or restitution of 
more than $ 2,500, unless the fine is paid in full before the fifteenth day after the 
date of the judgment. If that day is a Saturday, Sunday, or legal public holiday, 
the defendant shall be liable for interest beginning with the next day that is not a 
Saturday, Sunday, or legal public holiday. 
   (2) Computation. Interest on a fine shall be computed— 
      (A) daily (from the first day on which the defendant is liable for interest under 
paragraph (1)); and 
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      (B) at a rate equal to the weekly average 1—year constant maturity Treasury 
yield, as published by the Board of Governors of the Federal Reserve System, for 
the calendar week preceding the first day on which the defendant is liable for 
interest under paragraph (1). 
   (3) Modification of interest by court. If the court determines that the defendant 
does not have the ability to pay interest under this subsection, the court may— 
      (A) waive the requirement for interest; 
      (B) limit the total of interest payable to a specific dollar amount; or 
      (C) limit the length of the period during which interest accrues. 
  
(g) Penalty for delinquent fine.  If a fine or restitution becomes delinquent, the 
defendant shall pay, as a penalty, an amount equal to 10 percent of the principal 
amount that is delinquent. If a fine or restitution becomes in default, the 
defendant shall pay, as a penalty, an additional amount equal to 15 percent of the 
principal amount that is in default. 
  
(h) Waiver of interest or penalty by Attorney General.  The Attorney General may 
waive all or part of any interest or penalty under this section or any interest or 
penalty relating to a fine imposed under any prior law if, as determined by the 
Attorney General, reasonable efforts to collect the interest or penalty are not 
likely to be effective. 
  
(i) Application of payments.  Payments relating to fines and restitution shall be 
applied in the following order: (1) to principal; (2) to costs; (3) to interest; and (4) 
to penalties. 
 
 

18 U.S.C. § 3613:  Civil remedies for satisfaction of an 
unpaid fine  

 
(a) Enforcement.  The United States may enforce a judgment imposing a fine in 
accordance with the practices and procedures for the enforcement of a civil 
judgment under Federal law or State law. Notwithstanding any other Federal law 
(including section 207 of the Social Security Act [42 U.S.C. § 407]), a judgment 
imposing a fine may be enforced against all property or rights to property of the 
person fined, except that— 
   (1) property exempt from levy for taxes pursuant to section 6334(a) (1), (2), (3), 
(4), (5), (6), (7), (8), (10), and (12) of the Internal Revenue Code of 1986 [26 
U.S.C. § 6334(a)(1), (2), (3), (4), (5), (6), (7), (8), (10), and (12)] shall be exempt 
from enforcement of the judgment under Federal law; 
   (2) section 3014 of chapter 176 of title 28 shall not apply to enforcement under 
Federal law; and 
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   (3) the provisions of section 303 of the Consumer Credit Protection Act (15 
U.S.C. 1673) shall apply to enforcement of the judgment under Federal law or 
State law. 
  
(b) Termination of liability.  The liability to pay a fine shall terminate the later of 
20 years from the entry of judgment or 20 years after the release from 
imprisonment of the person fined, or upon the death of the individual fined. 
  
(c) Lien.  A fine imposed pursuant to the provisions of subchapter C of chapter 
227 of this title [18 U.S.C. §§ 3571 et seq.], or an order of restitution made 
pursuant to sections [section] 2248, 2259, 2264, 2327, 3663, 3663A, or 3664 of 
this title [18 U.S.C. § 2248, 2259, 2264, 2327, 3663, 3663A, or 3664], is a lien in 
favor of the United States on all property and rights to property of the person 
fined as if the liability of the person fined were a liability for a tax assessed under 
the Internal Revenue Code of 1986 [26 U.S.C. §§ 1 et seq.]. The lien arises on the 
entry of judgment and continues for 20 years or until the liability is satisfied, 
remitted, set aside, or is terminated under subsection (b). 
  
(d) Effect of filing notice of lien.  Upon filing of a notice of lien in the manner in 
which a notice of tax lien would be filed under section 6323(f) (1) and (2) of the 
Internal Revenue Code of 1986 [26 U.S.C. § 6323(f)(1) and (2)], the lien shall be 
valid against any purchaser, holder of a security interest, mechanic's lienor or 
judgment lien creditor, except with respect to properties or transactions specified 
in subsection (b), (c), or (d) of section 6323 of the Internal Revenue Code of 1986 
[26 U.S.C. § 6323(b), (c), or (d)] for which a notice of tax lien properly filed on 
the same date would not be valid. The notice of lien shall be considered a notice 
of lien for taxes payable to the United States for the purpose of any State or local 
law providing for the filing of a notice of a tax lien. A notice of lien that is 
registered, recorded, docketed, or indexed in accordance with the rules and 
requirements relating to judgments of the courts of the State where the notice of 
lien is registered, recorded, docketed, or indexed shall be considered for all 
purposes as the filing prescribed by this section. The provisions of section 
3201(e) of chapter 176 of title 28 shall apply to liens filed as prescribed by this 
section. 
  
(e) Discharge of debt inapplicable.  No discharge of debts in a proceeding 
pursuant to any chapter of title 11, United States Code, shall discharge liability to 
pay a fine pursuant to this section, and a lien filed as prescribed by this section 
shall not be voided in a bankruptcy proceeding. 
  
(f) Applicability to order of restitution.  In accordance with section 3664(m)(1)(A) 
of this title[18 U.S.C. § 3664(m)(1)(A)], all provisions of this section are available 
to the United States for the enforcement of an order of restitution. 
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18 U.S.C. § 3613A:  Effect of default  

 
(a) (1) Upon a finding that the defendant is in default on a payment of a fine or 
restitution, the court may, pursuant to section 3565 [18 U.S.C. § 3565], revoke 
probation or a term of supervised release, modify the terms or conditions of 
probation or a term of supervised release, resentence a defendant pursuant to 
section 3614 [18 U.S.C. § 3614], hold the defendant in contempt of court, enter a 
restraining order or injunction, order the sale of property of the defendant, accept 
a performance bond, enter or adjust a payment schedule, or take any other action 
necessary to obtain compliance with the order of a fine or restitution. 
   (2) In determining what action to take, the court shall consider the defendant's 
employment status, earning ability, financial resources, the willfulness in failing 
to comply with the fine or restitution order, and any other circumstances that 
may have a bearing on the defendant's ability or failure to comply with the order 
of a fine or restitution. 
  
(b) (1) Any hearing held pursuant to this section may be conducted by a 
magistrate judge, subject to de novo review by the court. 
   (2) To the extent practicable, in a hearing held pursuant to this section 
involving a defendant who is confined in any jail, prison, or other correctional 
facility, proceedings in which the prisoner's participation is required or permitted 
shall be conducted by telephone, video conference, or other communications 
technology without removing the prisoner from the facility in which the prisoner 
is confined. 

18 U.S.C. § 3614:  Resentencing upon failure to pay a 
fine or restitution  

 
(a) Resentencing.  Subject to the provisions of subsection (b), if a defendant 
knowingly fails to pay a delinquent fine or restitution the court may resentence 
the defendant to any sentence which might originally have been imposed. 
  
(b) Imprisonment.  The defendant may be sentenced to a term of imprisonment 
under subsection (a) only if the court determines that— 
   (1) the defendant willfully refused to pay the delinquent fine or had failed to 
make sufficient bona fide efforts to pay the fine; or 
   (2) in light of the nature of the offense and the characteristics of the person, 
alternatives to imprisonment are not adequate to serve the purposes of 
punishment and deterrence. 
  
(c) Effect of indigency.  In no event shall a defendant be incarcerated under this 
section solely on the basis of inability to make payments because the defendant is 
indigent. 
 



 
 

_______________________________ 
 

Page 250 
 

18 U.S.C. § 3615:  Criminal default  

 
Whoever, having been sentenced to pay a fine, willfully fails to pay the fine, shall 
be fined not more than twice the amount of the unpaid balance of the fine or $ 
10,000, whichever is greater, imprisoned not more than one year, or both. 
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SUBCHAPTER C: IMPRISONMENT 

18 U.S.C. § 3621:  Imprisonment of a convicted person  
 
(a) Commitment to custody of Bureau of Prisons.  A person who has been 
sentenced to a term of imprisonment pursuant to the provisions of subchapter D 
of chapter 227 [18 U.S.C. §§ 3581 et seq.] shall be committed to the custody of the 
Bureau of Prisons until the expiration of the term imposed, or until earlier 
released for satisfactory behavior pursuant to the provisions of section 3624 [18 
U.S.C. § 3624]. 
  
(b) Place of imprisonment.  The Bureau of Prisons shall designate the place of the 
prisoner's imprisonment. The Bureau may designate any available penal or 
correctional facility that meets minimum standards of health and habitability 
established by the Bureau, whether maintained by the Federal Government or 
otherwise and whether within or without the judicial district in which the person 
was convicted, that the Bureau determines to be appropriate and suitable, 
considering— 
   (1) the resources of the facility contemplated; 
   (2) the nature and circumstances of the offense; 
   (3) the history and characteristics of the prisoner; 
   (4) any statement by the court that imposed the sentence— 
      (A) concerning the purposes for which the sentence to imprisonment was 
determined to be warranted; or 
      (B) recommending a type of penal or correctional facility as appropriate; and 
   (5) any pertinent policy statement issued by the Sentencing Commission 
pursuant to section 994(a)(2) of title 28. 
  
In designating the place of imprisonment or making transfers under this 
subsection, there shall be no favoritism given to prisoners of high social or 
economic status. The Bureau may at any time, having regard for the same 
matters, direct the transfer of a prisoner from one penal or correctional facility to 
another. The Bureau shall make available appropriate substance abuse treatment 
for each prisoner the Bureau determines has a treatable condition of substance 
addiction or abuse. Any order, recommendation, or request by a sentencing court 
that a convicted person serve a term of imprisonment in a community corrections 
facility shall have no binding effect on the authority of the Bureau under this 
section to determine or change the place of imprisonment of that person. 
  
(c) Delivery of order of commitment.  When a prisoner, pursuant to a court order, 
is placed in the custody of a person in charge of a penal or correctional facility, a 
copy of the order shall be delivered to such person as evidence of this authority to 
hold the prisoner, and the original order, with the return endorsed thereon, shall 
be returned to the court that issued it. 
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(d) Delivery of prisoner for court appearances.  The United States marshal shall, 
without charge, bring a prisoner into court or return him to a prison facility on 
order of a court of the United States or on written request of an attorney for the 
Government. 
  
(e) Substance abuse treatment. 
   (1) Phase-in. In order to carry out the requirement of the last sentence of 
subsection (b) of this section, that every prisoner with a substance abuse problem 
have the opportunity to participate in appropriate substance abuse treatment, the 
Bureau of Prisons shall, subject to the availability of appropriations, provide 
residential substance abuse treatment (and make arrangements for appropriate 
aftercare)— 
      (A) for not less than 50 percent of eligible prisoners by the end of fiscal year 
1995, with priority for such treatment accorded based on an eligible prisoner's 
proximity to release date; 
      (B) for not less than 75 percent of eligible prisoners by the end of fiscal year 
1996, with priority for such treatment accorded based on an eligible prisoner's 
proximity to release date; and 
      (C) for all eligible prisoners by the end of fiscal year 1997 and thereafter, with 
priority for such treatment accorded based on an eligible prisoner's proximity to 
release date. 
   (2) Incentive for prisoners' successful completion of treatment program. 
      (A) Generally. Any prisoner who, in the judgment of the Director of the 
Bureau of Prisons, has successfully completed a program of residential substance 
abuse treatment provided under paragraph (1) of this subsection, shall remain in 
the custody of the Bureau under such conditions as the Bureau deems 
appropriate. If the conditions of confinement are different from those the 
prisoner would have experienced absent the successful completion of the 
treatment, the Bureau shall periodically test the prisoner for substance abuse and 
discontinue such conditions on determining that substance abuse has recurred. 
      (B) Period of custody. The period a prisoner convicted of a nonviolent offense 
remains in custody after successfully completing a treatment program may be 
reduced by the Bureau of Prisons, but such reduction may not be more than one 
year from the term the prisoner must otherwise serve. 
   (3) Report. The Bureau of Prisons shall transmit to the Committees on the 
Judiciary of the Senate and the House of Representatives on January 1, 1995, and 
on January 1 of each year thereafter, a report. Such report shall contain— 
      (A) a detailed quantitative and qualitative description of each substance abuse 
treatment program, residential or not, operated by the Bureau; 
      (B) a full explanation of how eligibility for such programs is determined, with 
complete information on what proportion of prisoners with substance abuse 
problems are eligible; and 
      (C) a complete statement of to what extent the Bureau has achieved 
compliance with the requirements of this title. 
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   (4) Authorization of appropriations. There are authorized to carry out this 
subsection such sums as may be necessary for each of fiscal years 2007 through 
2011. 
   (5) Definitions. As used in this subsection— 
      (A) the term "residential substance abuse treatment" means a course of 
individual and group activities and treatment, lasting at least 6 months, in 
residential treatment facilities set apart from the general prison population 
(which may include the use of pharmocotherapies, where appropriate, that may 
extend beyond the 6—month period); 
      (B) the term "eligible prisoner" means a prisoner who is— 
         (i) determined by the Bureau of Prisons to have a substance abuse problem; 
and 
         (ii) willing to participate in a residential substance abuse treatment 
program; and 
      (C) the term "aftercare" means placement, case management and monitoring 
of the participant in a community-based substance abuse treatment program 
when the participant leaves the custody of the Bureau of Prisons. 
   (6) Coordination of Federal assistance. The Bureau of Prisons shall consult with 
the Department of Health and Human Services concerning substance abuse 
treatment and related services and the incorporation of applicable components of 
existing comprehensive approaches including relapse prevention and aftercare 
services. 
  
(f) Sex offender management. 
   (1) In general. The Bureau of Prisons shall make available appropriate 
treatment to sex offenders who are in need of and suitable for treatment, as 
follows: 
      (A) Sex offender management programs. The Bureau of Prisons shall establish 
nonresidential sex offender management programs to provide appropriate 
treatment, monitoring, and supervision of sex offenders and to provide aftercare 
during prerelease custody. 
      (B) Residential sex offender treatment programs. The Bureau of Prisons shall 
establish residential sex offender treatment programs to provide treatment to sex 
offenders who volunteer for such programs and are deemed by the Bureau of 
Prisons to be in need of and suitable for residential treatment. 
   (2) Regions. At least 1 sex offender management program under paragraph 
(1)(A), and at least one residential sex offender treatment program under 
paragraph (1)(B), shall be established in each region within the Bureau of 
Prisons. 
   (3) Authorization of appropriations. There are authorized to be appropriated to 
the Bureau of Prisons for each fiscal year such sums as may be necessary to carry 
out this subsection. 
  
(g) Continued access to medical care. 
   (1) In general. In order to ensure a minimum standard of health and 
habitability, the Bureau of Prisons should ensure that each prisoner in a 
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community confinement facility has access to necessary medical care, mental 
health care, and medicine through partnerships with local health service 
providers and transition planning. 
   (2) Definition. In this subsection, the term "community confinement" has the 
meaning given that term in the application notes under section 5F1.1 of the 
Federal Sentencing Guidelines Manual, as in effect on the date of the enactment 
of the Second Chance Act of 2007 [enacted April 9, 2008]. 
 
 
 

18 U.S.C. § 3622:  Temporary release of a prisoner  

 
The Bureau of Prisons may release a prisoner from the place of his imprisonment 
for a limited period if such release appears to be consistent with the purpose for 
which the sentence was imposed and any pertinent policy statement issued by the 
Sentencing Commission pursuant to 28 U.S.C. 994(a)(2), if such release 
otherwise appears to be consistent with the public interest and if there is 
reasonable cause to believe that a prisoner will honor the trust to be imposed in 
him, by authorizing him, under prescribed conditions, to— 
   (a) visit a designated place for a period not to exceed thirty days, and then 
return to the same or another facility, for the purpose of— 
      (1) visiting a relative who is dying; 
      (2) attending a funeral of a relative; 
      (3) obtaining medical treatment not otherwise available; 
      (4) contacting a prospective employer; 
      (5) establishing or reestablishing family or community ties; or 
      (6) engaging in any other significant activity consistent with the public 
interest; 
   (b) participate in a training or educational program in the community while 
continuing in official detention at the prison facility; or 
   (c) work at paid employment in the community while continuing in official 
detention at the penal or correctional facility if— 
      (1) the rates of pay and other conditions of employment will not be less than 
those paid or provided for work of a similar nature in the community; and 
      (2) the prisoner agrees to pay to the Bureau such costs incident to official 
detention as the Bureau finds appropriate and reasonable under all the 
circumstances, such costs to be collected by the Bureau and deposited in the 
Treasury to the credit of the appropriation available for such costs at the time 
such collections are made. 
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18 U.S.C. § 3623:  Transfer of a prisoner to State 
authority  

 
The Director of the Bureau of Prisons shall order that a prisoner who has been 
charged in an indictment or information with, or convicted of, a State felony, be 
transferred to an official detention facility within such State prior to his release 
from a Federal prison facility if— 
   (1) the transfer has been requested by the Governor or other executive authority 
of the State; 
   (2) the State has presented to the Director a certified copy of the indictment, 
information, or judgment of conviction; and 
   (3) the Director finds that the transfer would be in the public interest. 
  
If more than one request is presented with respect to a prisoner, the Director 
shall determine which request should receive preference. The expenses of such 
transfer shall be borne by the State requesting the transfer. 
 
 

18 U.S.C. § 3624:  Release of a prisoner  

 
(a) Date of release.  A prisoner shall be released by the Bureau of Prisons on the 
date of the expiration of the prisoner's term of imprisonment, less any time 
credited toward the service of the prisoner's sentence as provided in subsection 
(b). If the date for a prisoner's release falls on a Saturday, a Sunday, or a legal 
holiday at the place of confinement, the prisoner may be released by the Bureau 
on the last preceding weekday. 
  
(b) Credit toward service of sentence for satisfactory behavior. 
   (1) Subject to paragraph (2), a prisoner who is serving a term of imprisonment 
of more than 1 year[,] other than a term of imprisonment for the duration of the 
prisoner's life, may receive credit toward the service of the prisoner's sentence, 
beyond the time served, of up to 54 days at the end of each year of the prisoner's 
term of imprisonment, beginning at the end of the first year of the term, subject 
to determination by the Bureau of Prisons that, during that year, the prisoner has 
displayed exemplary compliance with institutional disciplinary regulations.  
Subject to paragraph (2), if the Bureau determined that, during that year, the 
prisoner has not satisfactorily complied with such institutional regulations, the 
prisoner shall receive no such credit toward service of the prisoner's sentence or 
shall receive such lesser credit as the Bureau determines to be appropriate.  In 
awarding credit under this section, the Bureau shall consider whether the 
prisoner, during the relevant period, has earned, or is making satisfactory 
progress toward earning, a high school diploma or an equivalent degree. Credit 
that has not been earned may not later be granted.  Subject to paragraph (2), 
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credit for the last year or portion of a year of the term of imprisonment shall be 
prorated and credited within the last six weeks of the sentence. 
   (2) Notwithstanding any other law, credit awarded under this subsection after 
the date of enactment of the Prison Litigation Reform Act shall vest on the date 
the prisoner is released from custody. 
   (3) The Attorney General shall ensure that the Bureau of Prisons has in effect an 
optional General Educational Development program for inmates who have not 
earned a high school diploma or its equivalent. 
   (4) Exemptions to the General Educational Development requirement may be 
made as deemed appropriate by the Director of the Federal Bureau of Prisons. 
  
(c) Prerelease custody. 
   (1) In general. The Director of the Bureau of Prisons shall, to the extent 
practicable, ensure that a prisoner serving a term of imprisonment spends a 
portion of the final months of that term (not to exceed 12 months), under 
conditions that will afford that prisoner a reasonable opportunity to adjust to and 
prepare for the reentry of that prisoner into the community. Such conditions may 
include a community correctional facility. 
   (2) Home confinement authority. The authority under this subsection may be 
used to place a prisoner in home confinement for the shorter of 10 percent of the 
term of imprisonment of that prisoner or 6 months. 
   (3) Assistance. The United States Probation System shall, to the extent 
practicable, offer assistance to a prisoner during prerelease custody under this 
subsection. 
   (4) No limitations. Nothing in this subsection shall be construed to limit or 
restrict the authority of the Director of the Bureau of Prisons under section 3621 
[18 U.S.C. § 3621]. 
   (5) Reporting. Not later than 1 year after the date of the enactment of the 
Second Chance Act of 2007 [enacted April 9, 2008] (and every year thereafter), 
the Director of the Bureau of Prisons shall transmit to the Committee on the 
Judiciary of the Senate and the Committee on the Judiciary of the House of 
Representatives a report describing the Bureau's utilization of community 
corrections facilities. Each report under this paragraph shall set forth the number 
and percentage of Federal prisoners placed in community corrections facilities 
during the preceding year, the average length of such placements, trends in such 
utilization, the reasons some prisoners are not placed in community corrections 
facilities, and any other information that may be useful to the committees in 
determining if the Bureau is utilizing community corrections facilities in an 
effective manner. 
   (6) Issuance of regulations. The Director of the Bureau of Prisons shall issue 
regulations pursuant to this subsection not later than 90 days after the date of the 
enactment of the Second Chance Act of 2007 [enacted April 9, 2008], which shall 
ensure that placement in a community correctional facility by the Bureau of 
Prisons is— 
      (A) conducted in a manner consistent with section 3621(b) of this title [18 
U.S.C. § 3621(b)]; 
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      (B) determined on an individual basis; and 
      (C) of sufficient duration to provide the greatest likelihood of successful 
reintegration into the community. 
  
(d) Allotment of clothing, funds, and transportation.  Upon the release of a 
prisoner on the expiration of the prisoner's term of imprisonment, the Bureau of 
Prisons shall furnish the prisoner with— 
   (1) suitable clothing; 
   (2) an amount of money, not more than $ 500, determined by the Director to be 
consistent with the needs of the offender and the public interest, unless the 
Director determines that the financial position of the offender is such that no sum 
should be furnished; and 
   (3) transportation to the place of the prisoner's conviction, to the prisoner's 
bona fide residence within the United States, or to such other place within the 
United States as may be authorized by the Director. 
  
(e) Supervision after release.  A prisoner whose sentence includes a term of 
supervised release after imprisonment shall be released by the Bureau of Prisons 
to the supervision of a probation officer who shall, during the term imposed, 
supervise the person released to the degree warranted by the conditions specified 
by the sentencing court. The term of supervised release commences on the day 
the person is released from imprisonment and runs concurrently with any 
Federal, State, or local term of probation or supervised release or parole for 
another offense to which the person is subject or becomes subject during the 
term of supervised release. A term of supervised release does not run during any 
period in which the person is imprisoned in connection with a conviction for a 
Federal, State, or local crime unless the imprisonment is for a period of less than 
30 consecutive days. Upon the release of a prisoner by the Bureau of Prisons to 
supervised release, the Bureau of Prisons shall notify such prisoner, verbally and 
in writing, of the requirement that the prisoner adhere to an installment 
schedule, not to exceed 2 years except in special circumstances, to pay for any 
fine imposed for the offense committed by such prisoner, and of the 
consequences of failure to pay such fines under sections 3611 through 3614 of this 
title [18 U.S.C. §§ 3611 through 3614]. 
  
(f) Mandatory functional literacy requirement. 
   (1) The Attorney General shall direct the Bureau of Prisons to have in effect a 
mandatory functional literacy program for all mentally capable inmates who are 
not functionally literate in each Federal correctional institution within 6 months 
from the date of the enactment of this Act. 
   (2) Each mandatory functional literacy program shall include a requirement 
that each inmate participate in such program for a mandatory period sufficient to 
provide the inmate with an adequate opportunity to achieve functional literacy, 
and appropriate incentives which lead to successful completion of such programs 
shall be developed and implemented. 
   (3) As used in this section, the term "functional literacy" means— 
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      (A) an eighth grade equivalence in reading and mathematics on a nationally 
recognized standardized test; 
      (B) functional competency or literacy on a nationally recognized criterion-
referenced test; or 
      (C) a combination of subparagraphs (A) and (B). 
   (4) Non-English speaking inmates shall be required to participate in an 
English-As-A-Second-Language program until they function at the equivalence of 
the eighth grade on a nationally recognized educational achievement test. 
   (5) The Chief Executive Officer of each institution shall have authority to grant 
waivers for good cause as determined and documented on an individual basis. 
 
 

18 U.S.C. § 3625:  Inapplicability of the Administrative 
Procedure Act  

 
The provisions of sections 554 and 555 and 701 through 706 of title 5, United 
States Code, do not apply to the making of any determination, decision, or order 
under this subchapter [18 U.S.C. §§ 3621 et seq.]. 
 
 

18 U.S.C. § 3626:  Appropriate remedies with respect 
to prison conditions  

 
(a) Requirements for relief. 
   (1) Prospective relief. 
      (A) Prospective relief in any civil action with respect to prison conditions shall 
extend no further than necessary to correct the violation of the Federal right of a 
particular plaintiff or plaintiffs. The court shall not grant or approve any 
prospective relief unless the court finds that such relief is narrowly drawn, 
extends no further than necessary to correct the violation of the Federal right, 
and is the least intrusive means necessary to correct the violation of the Federal 
right. The court shall give substantial weight to any adverse impact on public 
safety or the operation of a criminal justice system caused by the relief. 
      (B) The court shall not order any prospective relief that requires or permits a 
government official to exceed his or her authority under State or local law or 
otherwise violates State or local law, unless— 
         (i) Federal law requires such relief to be ordered in violation of State or local 
law; 
         (ii) the relief is necessary to correct the violation of a Federal right; and 
         (iii) no other relief will correct the violation of the Federal right. 
      (C) Nothing in this section shall be construed to authorize the courts, in 
exercising their remedial powers, to order the construction of prisons or the 
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raising of taxes, or to repeal or detract from otherwise applicable limitations on 
the remedial powers of the courts. 
   (2) Preliminary injunctive relief. In any civil action with respect to prison 
conditions, to the extent otherwise authorized by law, the court may enter a 
temporary restraining order or an order for preliminary injunctive relief. 
Preliminary injunctive relief must be narrowly drawn, extend no further than 
necessary to correct the harm the court finds requires preliminary relief, and be 
the least intrusive means necessary to correct that harm. The court shall give 
substantial weight to any adverse impact on public safety or the operation of a 
criminal justice system caused by the preliminary relief and shall respect the 
principles of comity set out in paragraph (1)(B) in tailoring any preliminary relief. 
Preliminary injunctive relief shall automatically expire on the date that is 90 days 
after its entry, unless the court makes the findings required under subsection 
(a)(1) for the entry of prospective relief and makes the order final before the 
expiration of the 90—day period. 
   (3) Prisoner release order. 
      (A) In any civil action with respect to prison conditions, no court shall enter a 
prisoner release order unless— 
         (i) a court has previously entered an order for less intrusive relief that has 
failed to remedy the deprivation of the Federal right sought to be remedied 
through the prisoner release order; and 
         (ii) the defendant has had a reasonable amount of time to comply with the 
previous court orders. 
      (B) In any civil action in Federal court with respect to prison conditions, a 
prisoner release order shall be entered only by a three-judge court in accordance 
with section 2284 of title 28, if the requirements of subparagraph (E) have been 
met. 
      (C) A party seeking a prisoner release order in Federal court shall file with any 
request for such relief, a request for a three-judge court and materials sufficient 
to demonstrate that the requirements of subparagraph (A) have been met. 
      (D) If the requirements under subparagraph (A) have been met, a Federal 
judge before whom a civil action with respect to prison conditions is pending who 
believes that a prison release order should be considered may sua sponte request 
the convening of a three-judge court to determine whether a prisoner release 
order should be entered. 
      (E) The three-judge court shall enter a prisoner release order only if the court 
finds by clear and convincing evidence that— 
         (i) crowding is the primary cause of the violation of a Federal right; and 
         (ii) no other relief will remedy the violation of the Federal right. 
      (F) Any State or local official including a legislator or unit of government 
whose jurisdiction or function includes the appropriation of funds for the 
construction, operation, or maintenance of prison facilities, or the prosecution or 
custody of persons who may be released from, or not admitted to, a prison as a 
result of a prisoner release order shall have standing to oppose the imposition or 
continuation in effect of such relief and to seek termination of such relief, and 
shall have the right to intervene in any proceeding relating to such relief. 
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(b) Termination of relief. 
   (1) Termination of prospective relief. 
      (A) In any civil action with respect to prison conditions in which prospective 
relief is ordered, such relief shall be terminable upon the motion of any party or 
intervener— 
         (i) 2 years after the date the court granted or approved the prospective relief; 
         (ii) 1 year after the date the court has entered an order denying termination 
of prospective relief under this paragraph; or 
         (iii) in the case of an order issued on or before the date of enactment of the 
Prison Litigation Reform Act [enacted April 26, 1996], 2 years after such date of 
enactment. 
      (B) Nothing in this section shall prevent the parties from agreeing to 
terminate or modify relief before the relief is terminated under subparagraph (A). 
   (2) Immediate termination of prospective relief. In any civil action with respect 
to prison conditions, a defendant or intervener shall be entitled to the immediate 
termination of any prospective relief if the relief was approved or granted in the 
absence of a finding by the court that the relief is narrowly drawn, extends no 
further than necessary to correct the violation of the Federal right, and is the least 
intrusive means necessary to correct the violation of the Federal right. 
   (3) Limitation. Prospective relief shall not terminate if the court makes written 
findings based on the record that prospective relief remains necessary to correct a 
current and ongoing violation of the Federal right, extends no further than 
necessary to correct the violation of the Federal right, and that the prospective 
relief is narrowly drawn and the least intrusive means to correct the violation. 
   (4) Termination or modification of relief. Nothing in this section shall prevent 
any party or intervener from seeking modification or termination before the relief 
is terminable under paragraph (1) or (2), to the extent that modification or 
termination would otherwise be legally permissible. 
  
(c) Settlements. 
   (1) Consent decrees. In any civil action with respect to prison conditions, the 
court shall not enter or approve a consent decree unless it complies with the 
limitations on relief set forth in subsection (a). 
   (2) Private settlement agreements. 
      (A) Nothing in this section shall preclude parties from entering into a private 
settlement agreement that does not comply with the limitations on relief set forth 
in subsection (a), if the terms of that agreement are not subject to court 
enforcement other than the reinstatement of the civil proceeding that the 
agreement settled. 
      (B) Nothing in this section shall preclude any party claiming that a private 
settlement agreement has been breached from seeking in State court any remedy 
available under State law. 
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(d) State law remedies.  The limitations on remedies in this section shall not 
apply to relief entered by a State court based solely upon claims arising under 
State law. 
  
(e) Procedure for motions affecting prospective relief. 
   (1) Generally. The court shall promptly rule on any motion to modify or 
terminate prospective relief in a civil action with respect to prison conditions. 
Mandamus shall lie to remedy any failure to issue a prompt ruling on such a 
motion. 
   (2) Automatic stay. Any motion to modify or terminate prospective relief made 
under subsection (b) shall operate as a stay during the period— 
      (A) (i) beginning on the 30th day after such motion is filed, in the case of a 
motion made under paragraph (1) or (2) of subsection (b); or 
         (ii) beginning on the 180th day after such motion is filed, in the case of a 
motion made under any other law; and 
      (B) ending on the date the court enters a final order ruling on the motion. 
   (3) Postponement of automatic stay. The court may postpone the effective date 
of an automatic stay specified in subsection (e)(2)(A) for not more than 60 days 
for good cause. No postponement shall be permissible because of general 
congestion of the court's calendar. 
   (4) Order blocking the automatic stay. Any order staying, suspending, delaying, 
or barring the operation of the automatic stay described in paragraph (2) (other 
than an order to postpone the effective date of the automatic stay under 
paragraph (3)) shall be treated as an order refusing to dissolve or modify an 
injunction and shall be appealable pursuant to section 1292(a)(1) of title 28, 
United States Code, regardless of how the order is styled or whether the order is 
termed a preliminary or a final ruling. 
  
(f) Special masters. 
   (1) In general. 
      (A) In any civil action in a Federal court with respect to prison conditions, the 
court may appoint a special master who shall be disinterested and objective and 
who will give due regard to the public safety, to conduct hearings on the record 
and prepare proposed findings of fact. 
      (B) The court shall appoint a special master under this subsection during the 
remedial phase of the action only upon a finding that the remedial phase will be 
sufficiently complex to warrant the appointment. 
   (2) Appointment. 
      (A) If the court determines that the appointment of a special master is 
necessary, the court shall request that the defendant institution and the plaintiff 
each submit a list of not more than 5 persons to serve as a special master. 
      (B) Each party shall have the opportunity to remove up to 3 persons from the 
opposing party's list. 
      (C) The court shall select the master from the persons remaining on the list 
after the operation of subparagraph (B). 
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   (3) Interlocutory appeal. Any party shall have the right to an interlocutory 
appeal of the judge's selection of the special master under this subsection, on the 
ground of partiality. 
   (4) Compensation. The compensation to be allowed to a special master under 
this section shall be based on an hourly rate not greater than the hourly rate 
established under section 3006A [18 U.S.C. § 3006A] for payment of court-
appointed counsel, plus costs reasonably incurred by the special master. Such 
compensation and costs shall be paid with funds appropriated to the Judiciary. 
   (5) Regular review of appointment. In any civil action with respect to prison 
conditions in which a special master is appointed under this subsection, the court 
shall review the appointment of the special master every 6 months to determine 
whether the services of the special master continue to be required under 
paragraph (1). In no event shall the appointment of a special master extend 
beyond the termination of the relief. 
   (6) Limitations on powers and duties. A special master appointed under this 
subsection— 
      (A) may be authorized by a court to conduct hearings and prepare proposed 
findings of fact, which shall be made on the record; 
      (B) shall not make any findings or communications ex parte; 
      (C) may be authorized by a court to assist in the development of remedial 
plans; and 
      (D) may be removed at any time, but shall be relieved of the appointment 
upon the termination of relief. 
  
(g) Definitions.  As used in this section— 
   (1) the term "consent decree" means any relief entered by the court that is based 
in whole or in part upon the consent or acquiescence of the parties but does not 
include private settlements; 
   (2) the term "civil action with respect to prison conditions" means any civil 
proceeding arising under Federal law with respect to the conditions of 
confinement or the effects of actions by government officials on the lives of 
persons confined in prison, but does not include habeas corpus proceedings 
challenging the fact or duration of confinement in prison; 
   (3) the term "prisoner" means any person subject to incarceration, detention, or 
admission to any facility who is accused of, convicted of, sentenced for, or 
adjudicated delinquent for, violations of criminal law or the terms and conditions 
of parole, probation, pretrial release, or diversionary program; 
   (4) the term "prisoner release order" includes any order, including a temporary 
restraining order or preliminary injunctive relief, that has the purpose or effect of 
reducing or limiting the prison population, or that directs the release from or 
nonadmission of prisoners to a prison; 
   (5) the term "prison" means any Federal, State, or local facility that incarcerates 
or detains juveniles or adults accused of, convicted of, sentenced for, or 
adjudicated delinquent for, violations of criminal law; 
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   (6) the term "private settlement agreement" means an agreement entered into 
among the parties that is not subject to judicial enforcement other than the 
reinstatement of the civil proceeding that the agreement settled; 
   (7) the term "prospective relief" means all relief other than compensatory 
monetary damages; 
   (8) the term "special master" means any person appointed by a Federal court 
pursuant to Rule 53 of the Federal Rules of Civil Procedure or pursuant to any 
inherent power of the court to exercise the powers of a master, regardless of the 
title or description given by the court; and 
   (9) the term "relief" means all relief in any form that may be granted or 
approved by the court, and includes consent decrees but does not include private 
settlement agreements. 
 
 
 
 
 
  



 
 

_______________________________ 
 

Page 264 
 

 

CHAPTER 232: MISCELLANEOUS SENTENCING 
PROVISIONS  

U.S. Code Title 18, Chapter 232: Miscellaneous Sentencing 
 
 
 

18 U.S.C. § 3661:  Use of information for sentencing  

 
No limitation shall be placed on the information concerning the background, 
character, and conduct of a person convicted of an offense which a court of the 
United States may receive and consider for the purpose of imposing an 
appropriate sentence. 
 
 

18 U.S.C. § 3662:  Conviction records  

 
(a) The Attorney General of the United States is authorized to establish in the 
Department of Justice a repository for records of convictions and determinations 
of the validity of such convictions. 
  
(b) Upon the conviction thereafter of a defendant in a court of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, any political subdivision, or any department, 
agency, or instrumentality thereof for an offense punishable in such court by 
death or imprisonment in excess of one year, or a judicial determination of the 
validity of such conviction on collateral review, the court shall cause a certified 
record of the conviction or determination to be made to the repository in such 
form and containing such information as the Attorney General of the United 
States shall by regulation prescribe. 
  
(c) Records maintained in the repository shall not be public records. Certified 
copies thereof— 
   (1) may be furnished for law enforcement purposes on request of a court or law 
enforcement or corrections officer of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, a territory or possession of the United States, 
any political subdivision, or any department, agency, or instrumentality thereof; 
   (2) may be furnished for law enforcement purposes on request of a court or law 
enforcement or corrections officer of a State, any political subdivision, or any 
department, agency, or instrumentality thereof, if a statute of such State requires 
that, upon the conviction of a defendant in a court of the State or any political 
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subdivision thereof for an offense punishable in such court by death or 
imprisonment in excess of one year, or a judicial determination of the validity of 
such conviction on collateral review, the court cause a certified record of the 
conviction or determination to be made to the repository in such form and 
containing such information as the Attorney General of the United States shall be 
regulation prescribe; and 
   (3) shall be prima facie evidence in any court of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, a territory or possession of the 
United States, any political subdivision, or any department, agency, or 
instrumentality thereof, that the convictions occurred and whether they have 
been judicially determined to be invalid on collateral review. 
  
(d) The Attorney General of the United States shall give reasonable public notice, 
and afford to interested parties opportunity for hearing, prior to prescribing 
regulations under this section. 
 
 

18 U.S.C. § 3663:  Order of restitution  
 
(a) 
   (1) (A) The court, when sentencing a defendant convicted of an offense under 
this title, section 401, 408(a), 409, 416, 420, or 422(a) of the Controlled 
Substances Act (21 U.S.C. 841, 848(a), 849, 856, 861, 863) (but in no case shall a 
participant in an offense under such sections be considered a victim of such 
offense under this section), or section 5124, 46312, 46502, or 46504 of title 49, 
other than an offense described in section 3663A(c) [18 U.S.C. § 3663A(c)], may 
order, in addition to or, in the case of a misdemeanor, in lieu of any other penalty 
authorized by law, that the defendant make restitution to any victim of such 
offense, or if the victim is deceased, to the victim's estate. The court may also 
order, if agreed to by the parties in a plea agreement, restitution to persons other 
than the victim of the offense. 
      (B) (i) The court, in determining whether to order restitution under this 
section, shall consider— 
            (I) the amount of the loss sustained by each victim as a result of the 
offense; and 
            (II) the financial resources of the defendant, the financial needs and 
earning ability of the defendant and the defendant's dependents, and such other 
factors as the court deems appropriate. 
         (ii) To the extent that the court determines that the complication and 
prolongation of the sentencing process resulting from the fashioning of an order 
of restitution under this section outweighs the need to provide restitution to any 
victims, the court may decline to make such an order. 
   (2) For the purposes of this section, the term "victim" means a person directly 
and proximately harmed as a result of the commission of an offense for which 
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restitution may be ordered including, in the case of an offense that involves as an 
element a scheme, conspiracy, or pattern of criminal activity, any person directly 
harmed by the defendant's criminal conduct in the course of the scheme, 
conspiracy, or pattern. In the case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, the legal guardian of the victim or 
representative of the victim's estate, another family member, or any other person 
appointed as suitable by the court, may assume the victim's rights under this 
section, but in no event shall the defendant be named as such representative or 
guardian. 
   (3) The court may also order restitution in any criminal case to the extent 
agreed to by the parties in a plea agreement. 
  
(b) The order may require that such defendant— 
   (1) in the case of an offense resulting in damage to or loss or destruction of 
property of a victim of the offense— 
      (A) return the property to the owner of the property or someone designated by 
the owner; or 
      (B) if return of the property under subparagraph (A) is impossible, 
impractical, or inadequate, pay an amount equal to the greater of— 
         (i) the value of the property on the date of the damage, loss, or destruction, 
or 
         (ii) the value of the property on the date of sentencing, 
      less the value (as of the date the property is returned) of any part of the 
property that is returned; 
   (2) in the case of an offense resulting in bodily injury to a victim including an 
offense under chapter 109A or chapter 110 [18 U.S.C. § 2241 et seq. or 2251 et 
seq.]— 
      (A) pay an amount equal to the cost of necessary medical and related 
professional services and devices relating to physical, psychiatric, and 
psychological care, including nonmedical care and treatment rendered in 
accordance with a method of healing recognized by the law of the place of 
treatment; 
      (B) pay an amount equal to the cost of necessary physical and occupational 
therapy and rehabilitation; and 
      (C) reimburse the victim for income lost by such victim as a result of such 
offense; 
   (3) in the case of an offense resulting in bodily injury also results in the death of 
a victim, pay an amount equal to the cost of necessary funeral and related 
services; 
   (4) in any case, reimburse the victim for lost income and necessary child care, 
transportation, and other expenses related to participation in the investigation or 
prosecution of the offense or attendance at proceedings related to the offense; 
   (5) in any case, if the victim (or if the victim is deceased, the victim's estate) 
consents, make restitution in services in lieu of money, or make restitution to a 
person or organization designated by the victim or the estate; and 
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   (6) in the case of an offense under sections 1028(a)(7) or 1028A(a) of this title 
[18 U.S.C. §§ 1028(a)(7) or 1028A(a)], pay an amount equal to the value of the 
time reasonably spent by the victim in an attempt to remediate the intended or 
actual harm incurred by the victim from the offense. 
  
(c) 
   (1) Notwithstanding any other provision of law (but subject to the provisions of 
subsections (a)(1)(B) (i)(II) and (ii)[)], when sentencing a defendant convicted of 
an offense described in section 401, 408(a), 409, 416, 420, or 422(a) of the 
Controlled Substances Act (21 U.S.C. 841, 848(a), 849, 856, 861, 863), in which 
there is no identifiable victim, the court may order that the defendant make 
restitution in accordance with this subsection. 
   (2) (A) An order of restitution under this subsection shall be based on the 
amount of public harm caused by the offense, as determined by the court in 
accordance with guidelines promulgated by the United States Sentencing 
Commission. 
      (B) In no case shall the amount of restitution ordered under this subsection 
exceed the amount of the fine which may be ordered for the offense charged in 
the case. 
   (3) Restitution under this subsection shall be distributed as follows: 
      (A) 65 percent of the total amount of restitution shall be paid to the State 
entity designated to administer crime victim assistance in the State in which the 
crime occurred. 
      (B) 35 percent of the total amount of restitution shall be paid to the State 
entity designated to receive Federal substance abuse block grant funds. 
   (4) The court shall not make an award under this subsection if it appears likely 
that such award would interfere with a forfeiture under chapter 46 or chapter 96 
of this title [18 U.S.C. §§ 981 et seq. or 1961 et seq.] or under the Controlled 
Substances Act (21 U.S.C. 801 et seq.). 
   (5) Notwithstanding section 3612(c) [18 U.S.C. § 3612(c)] or any other provision 
of law, a penalty assessment under section 3013 [18 U.S.C. § 3013] or a fine under 
subchapter C of chapter 227 [18 U.S.C. §§ 3571 et seq.] shall take precedence over 
an order of restitution under this subsection. 
   (6) Requests for community restitution under this subsection may be 
considered in all plea agreements negotiated by the United States. 
   (7) (A) The United States Sentencing Commission shall promulgate guidelines 
to assist courts in determining the amount of restitution that may be ordered 
under this subsection. 
      (B) No restitution shall be ordered under this subsection until such time as 
the Sentencing Commission promulgates guidelines pursuant to this paragraph. 
  
(d) An order of restitution made pursuant to this section shall be issued and 
enforced in accordance with section 3664 [18 U.S.C. § 3664]. 
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18 U.S.C. § 3663A:  Mandatory restitution to victims of 
certain crimes  

 
(a) (1) Notwithstanding any other provision of law, when sentencing a defendant 
convicted of an offense described in subsection (c), the court shall order, in 
addition to, or in the case of a misdemeanor, in addition to or in lieu of, any other 
penalty authorized by law, that the defendant make restitution to the victim of 
the offense or, if the victim is deceased, to the victim's estate. 
   (2) For the purposes of this section, the term "victim" means a person directly 
and proximately harmed as a result of the commission of an offense for which 
restitution may be ordered including, in the case of an offense that involves as an 
element a scheme, conspiracy, or pattern of criminal activity, any person directly 
harmed by the defendant's criminal conduct in the course of the scheme, 
conspiracy, or pattern. In the case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, the legal guardian of the victim or 
representative of the victim's estate, another family member, or any other person 
appointed as suitable by the court, may assume the victim's rights under this 
section, but in no event shall the defendant be named as such representative or 
guardian. 
   (3) The court shall also order, if agreed to by the parties in a plea agreement, 
restitution to persons other than the victim of the offense. 
  
(b) The order of restitution shall require that such defendant— 
   (1) in the case of an offense resulting in damage to or loss or destruction of 
property of a victim of the offense— 
      (A) return the property to the owner of the property or someone designated by 
the owner; or 
      (B) if return of the property under subparagraph (A) is impossible, 
impracticable, or inadequate, pay an amount equal to— 
         (i) the greater of— 
            (I) the value of the property on the date of the damage, loss, or destruction; 
or 
            (II) the value of the property on the date of sentencing, less 
         (ii) the value (as of the date the property is returned) of any part of the 
property that is returned; 
   (2) in the case of an offense resulting in bodily injury to a victim— 
      (A) pay an amount equal to the cost of necessary medical and related 
professional services and devices relating to physical, psychiatric, and 
psychological care, including nonmedical care and treatment rendered in 
accordance with a method of healing recognized by the law of the place of 
treatment; 
      (B) pay an amount equal to the cost of necessary physical and occupational 
therapy and rehabilitation; and 
      (C) reimburse the victim for income lost by such victim as a result of such 
offense; 
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   (3) in the case of an offense resulting in bodily injury that results in the death of 
the victim, pay an amount equal to the cost of necessary funeral and related 
services; and 
   (4) in any case, reimburse the victim for lost income and necessary child care, 
transportation, and other expenses incurred during participation in the 
investigation or prosecution of the offense or attendance at proceedings related to 
the offense. 
  
(c) (1) This section shall apply in all sentencing proceedings for convictions of, or 
plea agreements relating to charges for, any offense— 
      (A) that is— 
         (i) a crime of violence, as defined in section 16 [18 U.S.C. § 16]; 
         (ii) an offense against property under this title, or under section 416(a) of 
the Controlled Substances Act (21 U.S.C. 856(a)), including any offense 
committed by fraud or deceit; or 
         (iii) an offense described in section 1365 [18 U.S.C. § 1365] (relating to 
tampering with consumer products); and 
      (B) in which an identifiable victim or victims has suffered a physical injury or 
pecuniary loss. 
   (2) In the case of a plea agreement that does not result in a conviction for an 
offense described in paragraph (1), this section shall apply only if the plea 
specifically states that an offense listed under such paragraph gave rise to the 
plea agreement. 
   (3) This section shall not apply in the case of an offense described in paragraph 
(1)(A)(ii) if the court finds, from facts on the record, that— 
      (A) the number of identifiable victims is so large as to make restitution 
impracticable; or 
      (B) determining complex issues of fact related to the cause or amount of the 
victim's losses would complicate or prolong the sentencing process to a degree 
that the need to provide restitution to any victim is outweighed by the burden on 
the sentencing process. 
  
(d) An order of restitution under this section shall be issued and enforced in 
accordance with section 3664 [18 U.S.C. § 3664]. 
 
 

18 U.S.C. § 3664:  Procedure for issuance and 
enforcement of order of restitution  

 
(a) For orders of restitution under this title, the court shall order the probation 
officer to obtain and include in its presentence report, or in a separate report, as 
the court may direct, information sufficient for the court to exercise its discretion 
in fashioning a restitution order. The report shall include, to the extent 
practicable, a complete accounting of the losses to each victim, any restitution 
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owed pursuant to a plea agreement, and information relating to the economic 
circumstances of each defendant. If the number or identity of victims cannot be 
reasonably ascertained, or other circumstances exist that make this requirement 
clearly impracticable, the probation officer shall so inform the court. 
  
(b) The court shall disclose to both the defendant and the attorney for the 
Government all portions of the presentence or other report pertaining to the 
matters described in subsection (a) of this section. 
  
(c) The provisions of this chapter [18 U.S.C. §§ 3661 et seq.], chapter 227 [18 
U.S.C. §§ 3551 et seq.], and Rule 32(c) of the Federal Rules of Criminal Procedure 
shall be the only rules applicable to proceedings under this section. 
  
(d) (1) Upon the request of the probation officer, but not later than 60 days prior 
to the date initially set for sentencing, the attorney for the Government, after 
consulting, to the extent practicable, with all identified victims, shall promptly 
provide the probation officer with a listing of the amounts subject to restitution. 
   (2) The probation officer shall, prior to submitting the presentence report under 
subsection (a), to the extent practicable— 
      (A) provide notice to all identified victims of— 
         (i) the offense or offenses of which the defendant was convicted; 
         (ii) the amounts subject to restitution submitted to the probation officer; 
         (iii) the opportunity of the victim to submit information to the probation 
officer concerning the amount of the victim's losses; 
         (iv) the scheduled date, time, and place of the sentencing hearing; 
         (v) the availability of a lien in favor of the victim pursuant to subsection 
(m)(1)(B); and 
         (vi) the opportunity of the victim to file with the probation officer a separate 
affidavit relating to the amount of the victim's losses subject to restitution; and 
      (B) provide the victim with an affidavit form to submit pursuant to 
subparagraph (A)(vi). 
   (3) Each defendant shall prepare and file with the probation officer an affidavit 
fully describing the financial resources of the defendant, including a complete 
listing of all assets owned or controlled by the defendant as of the date on which 
the defendant was arrested, the financial needs and earning ability of the 
defendant and the defendant's dependents, and such other information that the 
court requires relating to such other factors as the court deems appropriate. 
   (4) After reviewing the report of the probation officer, the court may require 
additional documentation or hear testimony. The privacy of any records filed, or 
testimony heard, pursuant to this section shall be maintained to the greatest 
extent possible, and such records may be filed or testimony heard in camera. 
   (5) If the victim's losses are not ascertainable by the date that is 10 days prior to 
sentencing, the attorney for the Government or the probation officer shall so 
inform the court, and the court shall set a date for the final determination of the 
victim's losses, not to exceed 90 days after sentencing. If the victim subsequently 
discovers further losses, the victim shall have 60 days after discovery of those 
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losses in which to petition the court for an amended restitution order. Such order 
may be granted only upon a showing of good cause for the failure to include such 
losses in the initial claim for restitutionary relief. 
   (6) The court may refer any issue arising in connection with a proposed order of 
restitution to a magistrate judge or special master for proposed findings of fact 
and recommendations as to disposition, subject to a de novo determination of the 
issue by the court. 
  
(e) Any dispute as to the proper amount or type of restitution shall be resolved by 
the court by the preponderance of the evidence. The burden of demonstrating the 
amount of the loss sustained by a victim as a result of the offense shall be on the 
attorney for the Government. The burden of demonstrating the financial 
resources of the defendant and the financial needs of the defendant's dependents, 
shall be on the defendant. The burden of demonstrating such other matters as the 
court deems appropriate shall be upon the party designated by the court as 
justice requires. 
  
(f) (1) (A) In each order of restitution, the court shall order restitution to each 
victim in the full amount of each victim's losses as determined by the court and 
without consideration of the economic circumstances of the defendant. 
      (B) In no case shall the fact that a victim has received or is entitled to receive 
compensation with respect to a loss from insurance or any other source be 
considered in determining the amount of restitution. 
   (2) Upon determination of the amount of restitution owed to each victim, the 
court shall, pursuant to section 3572 [18 U.S.C. § 3572], specify in the restitution 
order the manner in which, and the schedule according to which, the restitution 
is to be paid, in consideration of— 
      (A) the financial resources and other assets of the defendant, including 
whether any of these assets are jointly controlled; 
      (B) projected earnings and other income of the defendant; and 
      (C) any financial obligations of the defendant; including obligations to 
dependents. 
   (3) (A) A restitution order may direct the defendant to make a single, lump-sum 
payment, partial payments at specified intervals, in-kind payments, or a 
combination of payments at specified intervals and in-kind payments. 
      (B) A restitution order may direct the defendant to make nominal periodic 
payments if the court finds from facts on the record that the economic 
circumstances of the defendant do not allow the payment of any amount of a 
restitution order, and do not allow for the payment of the full amount of a 
restitution order in the foreseeable future under any reasonable schedule of 
payments. 
   (4) An in-kind payment described in paragraph (3) may be in the form of— 
      (A) return of property; 
      (B) replacement of property; or 
      (C) if the victim agrees, services rendered to the victim or a person or 
organization other than the victim. 
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(g) (1) No victim shall be required to participate in any phase of a restitution 
order. 
   (2) A victim may at any time assign the victim's interest in restitution payments 
to the Crime Victims Fund in the Treasury without in any way impairing the 
obligation of the defendant to make such payments. 
  
(h) If the court finds that more than 1 defendant has contributed to the loss of a 
victim, the court may make each defendant liable for payment of the full amount 
of restitution or may apportion liability among the defendants to reflect the level 
of contribution to the victim's loss and economic circumstances of each 
defendant. 
  
(i) If the court finds that more than 1 victim has sustained a loss requiring 
restitution by a defendant, the court may provide for a different payment 
schedule for each victim based on the type and amount of each victim's loss and 
accounting for the economic circumstances of each victim. In any case in which 
the United States is a victim, the court shall ensure that all other victims receive 
full restitution before the United States receives any restitution. 
  
(j) (1) If a victim has received compensation from insurance or any other source 
with respect to a loss, the court shall order that restitution be paid to the person 
who provided or is obligated to provide the compensation, but the restitution 
order shall provide that all restitution of victims required by the order be paid to 
the victims before any restitution is paid to such a provider of compensation. 
   (2) Any amount paid to a victim under an order of restitution shall be reduced 
by any amount later recovered as compensatory damages for the same loss by the 
victim in— 
      (A) any Federal civil proceeding; and 
      (B) any State civil proceeding, to the extent provided by the law of the State. 
  
(k) A restitution order shall provide that the defendant shall notify the court and 
the Attorney General of any material change in the defendant's economic 
circumstances that might affect the defendant's ability to pay restitution. The 
court may also accept notification of a material change in the defendant's 
economic circumstances from the United States or from the victim. The Attorney 
General shall certify to the court that the victim or victims owed restitution by the 
defendant have been notified of the change in circumstances. Upon receipt of the 
notification, the court may, on its own motion, or the motion of any party, 
including the victim, adjust the payment schedule, or require immediate payment 
in full, as the interests of justice require. 
  
(l) A conviction of a defendant for an offense involving the act giving rise to an 
order of restitution shall estop the defendant from denying the essential 
allegations of that offense in any subsequent Federal civil proceeding or State 
civil proceeding, to the extent consistent with State law, brought by the victim. 
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(m) (1) (A) (i) An order of restitution may be enforced by the United States in the 
manner provided for in subchapter C of chapter 227 and subchapter B of chapter 
229 of this title [18 U.S.C. §§ 3571 et seq. and 3611 et seq.]; or 
         (ii) by all other available and reasonable means. 
      (B) At the request of a victim named in a restitution order, the clerk of the 
court shall issue an abstract of judgment certifying that a judgment has been 
entered in favor of such victim in the amount specified in the restitution order. 
Upon registering, recording, docketing, or indexing such abstract in accordance 
with the rules and requirements relating to judgments of the court of the State 
where the district court is located, the abstract of judgment shall be a lien on the 
property of the defendant located in such State in the same manner and to the 
same extent and under the same conditions as a judgment of a court of general 
jurisdiction in that State. 
   (2) An order of in-kind restitution in the form of services shall be enforced by 
the probation officer. 
  
(n) If a person obligated to provide restitution, or pay a fine, receives substantial 
resources from any source, including inheritance, settlement, or other judgment, 
during a period of incarceration, such person shall be required to apply the value 
of such resources to any restitution or fine still owed. 
  
(o) A sentence that imposes an order of restitution is a final judgment 
notwithstanding the fact that— 
   (1) such a sentence can subsequently be— 
      (A) corrected under Rule 35 of the Federal Rules of Criminal Procedure and 
section 3742 [18 U.S.C. § 3742] of chapter 235 of this title; 
      (B) appealed and modified under section 3742 [18 U.S.C. § 3742]; 
      (C) amended under subsection (d)(5); or 
      (D) adjusted under section 3664(k), 3572, or 3613A [18 U.S.C. § 3664(k), 
3572, or 3613A]; or 
   (2) the defendant may be resentenced under section 3565 or 3614 [18 U.S.C. § 
3565 or 3614]. 
  
(p) Nothing in this section or sections 2248, 2259, 2264, 2327, 3663, and 3663A 
[18 U.S.C. §§ 2248, 2259, 2264, 2327, 3663, and 3663A] and arising out of the 
application of such sections, shall be construed to create a cause of action not 
otherwise authorized in favor of any person against the United States or any 
officer or employee of the United States. 
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18 U.S.C. § 3665:  Firearms possessed by convicted 
felons  

 
A judgment of conviction for transporting a stolen motor vehicle in interstate or 
foreign commerce or for committing or attempting to commit a felony in 
violation of any law of the United States involving the use of threats, force, or 
violence or perpetrated in whole or in part by the use of firearms, may, in 
addition to the penalty provided by law for such offense, order the confiscation 
and disposal of firearms and ammunition found in the possession or under the 
immediate control of the defendant at the time of his arrest. 
  
The court may direct the delivery of such firearms or ammunition to the law-
enforcement agency which apprehended such person, for its use or for any other 
disposition in its discretion. 
 

18 U.S.C. § 3666:  Bribe moneys  

 
Moneys received or tendered in evidence in any United States Court, or before 
any officer thereof, which have been paid to or received by any official as a bribe, 
shall, after the final disposition of the case, proceeding or investigation, be 
deposited in the registry of the court to be disposed of in accordance with the 
order of the court, to be subject, however, to the provisions of section 2042 of 
Title 28. 
 

18 U.S.C. § 3667:  Liquors and related property; 
definitions  

 
All liquor involved in any violation of sections 1261—1265 of this title [18 U.S.C. 
§§ 1261—1265], the containers of such liquor, and every vehicle or vessel used in 
the transportation thereof, shall be seized and forfeited and such property or its 
proceeds disposed of in accordance with the laws relating to seizures, forfeitures, 
and dispositions of property or proceeds, for violation of the internal-revenue 
laws. 
  
As used in this section, "vessel" includes every description of watercraft used, or 
capable of being used, as a means of transportation in water or in water and air; 
"vehicle" includes animals and every description of carriage or other contrivance 
used, or capable of being used, as a means of transportation on land or through 
the air. 
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18 U.S.C. § 3668:  Remission or mitigation of 
forfeitures under liquor laws; possession pending trial  

 
(a) Jurisdiction of court.  Whenever, in any proceeding in court for the forfeiture, 
under the internal-revenue laws, of any vehicle or aircraft seized for a violation of 
the internal-revenue laws relating to liquors, such forfeiture is decreed, the court 
shall have exclusive jurisdiction to remit or mitigate the forfeiture. 
  
(b) Conditions precedent to remission or mitigation.  In any such proceeding the 
court shall not allow the claim of any claimant for remission or mitigation unless 
and until he proves (1) that he has an interest in such vehicle or aircraft, as owner 
or otherwise, which he acquired in good faith, (2) that he had at no time any 
knowledge or reason to believe that it was being or would be used in the violation 
of laws of the United States or of any State relating to liquor, and (3) if it appears 
that the interest asserted by the claimant arises out of or is in any way subject to 
any contract or agreement under which any person having a record or reputation 
for violating laws of the United States or of any State relating to liquor has a right 
with respect to such vehicle or aircraft, that, before such claimant acquired his 
interest, or such other person acquired his right under such contract or 
agreement, whichever occurred later, the claimant, his officer or agent, was 
informed in answer to his inquiry, at the headquarters of the sheriff, chief of 
police, principal Federal internal-revenue officer engaged in the enforcement of 
the liquor laws, or other principal local or Federal law enforcement officer of the 
locality in which such other person acquired his right under such contract or 
agreement, of the locality in which such other person then resided, and of each 
locality in which the claimant has made any other inquiry as to the character or 
financial standing of such other person, that such other person had no such 
record or reputation. 
  
(c) Claimants first entitled to delivery.  Upon the request of any claimant whose 
claim for remission or mitigation is allowed and whose interest is first in the 
order of priority among such claims allowed in such proceeding and is of an 
amount in excess of, or equal to, the appraised value of such vehicle or aircraft, 
the court shall order its return to him; and, upon the joint request of any two or 
more claimants whose claims are allowed and whose interests are not subject to 
any prior or intervening interests claimed and allowed in such proceedings, and 
are of a total amount in excess of, or equal to, the appraised value of such vehicle 
or aircraft, the court shall order its return to such of the joint requesting 
claimants as is designated in such request. Such return shall be made only upon 
payment of all expenses incident to the seizure and forfeiture incurred by the 
United States. In all other cases the court shall order disposition of such vehicle 
or aircraft as provided in section 1306 of title 40, and if such disposition be by 
public sale, payment from the proceeds thereof, after satisfaction of all such 
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expenses, of any such claim in its order of priority among the claims allowed in 
such proceedings. 
  
(d) Delivery on bond pending trial.  In any proceeding in court for the forfeiture 
under the internal-revenue laws of any vehicle or aircraft seized for a violation of 
the internal-revenue laws relating to liquor, the court shall order delivery thereof 
to any claimant who shall establish his right to the immediate possession thereof, 
and shall execute, with one or more sureties approved by the court, and deliver to 
the court, a bond to the United States for the payment of a sum equal to the 
appraised value of such vehicle or aircraft. Such bond shall be conditioned to 
return such vehicle or aircraft at the time of the trial and to pay the difference 
between the appraised value of such vehicle or aircraft as of the time it shall have 
been so released on bond and the appraised value thereof as of the time of trial; 
and conditioned further that, if the vehicle or aircraft be not returned at the time 
of trial, the bond shall stand in lieu of, and be forfeited in the same manner as, 
such vehicle or aircraft. Notwithstanding this subsection or any other provisions 
of law relating to the delivery of possession on bond of vehicles or aircraft sought 
to be forfeited under the internal-revenue laws, the court may, in its discretion 
and upon good cause shown by the United States, refuse to order such delivery of 
possession. 
 
 

18 U.S.C. § 3669:  Conveyances carrying liquor  
 
Any conveyance, whether used by the owner or another in introducing or 
attempting to introduce intoxicants into the Indian country, or into other places 
where the introduction is prohibited by treaty or enactment of Congress, shall be 
subject to seizure, libel, and forfeiture. 
 
 

18 U.S.C. § 3670:  Disposition of conveyances seized for 
violation of the Indian liquor laws  

 
The provisions of section 3668 of this title [18 U.S.C. § 3668] shall apply to any 
conveyances seized, proceeded against by libel, or forfeited under the provisions 
of section 3113 or 3669 of this title [18 U.S.C. § 3113 or 3669] for having been 
used in introducing or attempting to introduce intoxicants into the Indian 
country or into other places where such introduction is prohibited by treaty or 
enactment of Congress. 
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18 U.S.C. § 3671:  Vessels carrying explosives and 
steerage passengers  

 
The amount of any fine imposed upon the master of a steamship or other vessel 
under the provisions of section 2278 of this title [18 U.S.C. § 2278] shall be a lien 
upon such vessel, and such vessel may be libeled therefor in the district court of 
the United States for any district in which such vessel shall arrive or from which 
it shall depart. 
 
 

18 U.S.C. § 3672:  Duties of Director of Administrative 
Office of the United States Courts  

 
The Director of the Administrative Office of the United States Courts, or his 
authorized agent, shall investigate the work of the probation officers and make 
recommendations concerning the same to the respective judges and shall have 
access to the records of all probation officers. 
  
He shall collect for publication statistical and other information concerning the 
work of the probation officers. 
  
He shall prescribe record forms and statistics to be kept by the probation officers 
and shall formulate general rules for the proper conduct of the probation work. 
  
He shall endeavor by all suitable means to promote the efficient administration of 
the probation system and the enforcement of the probation laws in all United 
States courts. 
  
He shall, under the supervision and direction of the Judicial Conference of the 
United States, fix the salaries of probation officers and shall provide for their 
necessary expenses including clerical service and travel expenses. 
  
He shall incorporate in his annual report a statement concerning the operation of 
the probation system in such courts. 
  
He shall have the authority to contract with any appropriate public or private 
agency or person for the detection of and care in the community of an offender 
who is an alcohol-dependent person, an addict or a drug-dependent person, or a 
person suffering from a psychiatric disorder within the meaning of section 2 of 
the Public Health Service Act [42 U.S.C. § 201]. This authority shall include the 
authority to provide equipment and supplies; testing; medical, educational, 
social, psychological and vocational services; corrective and preventative 
guidance and training; and other rehabilitative services designed to protect the 
public and benefit the alcohol-dependent person, addict or drug-dependent 
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person, or a person suffering from a psychiatric disorder by eliminating his 
dependence on alcohol or addicting drugs, by controlling his dependence and his 
susceptibility to addiction, or by treating his psychiatric disorder. He may 
negotiate and award contracts identified in this paragraph without regard to 
section 3709 of the Revised Statutes of the United States [41 U.S.C. § 5]. He also 
shall have the authority to expend funds or to contract with any appropriate 
public or private agency or person to monitor and provide services to any 
offender in the community authorized by this Act, including treatment, 
equipment and emergency housing, corrective and preventative guidance and 
training, and other rehabilitative services designed to protect the public and 
promote the successful reentry of the offender into the community. 
  
He shall pay for presentence studies and reports by qualified consultants and 
presentence examinations and reports by psychiatric or psychological examiners 
ordered by the court under subsection (b) or (c) of section 3552 [18 U.S.C. § 
3552], except for studies conducted by the Bureau of Prisons. 
  
Whenever the court finds that funds are available for payment by or on behalf of 
a person furnished such services, training, or guidance, the court may direct that 
such funds be paid to the Director. Any moneys collected under this paragraph 
shall be used to reimburse the appropriations obligated and disbursed in 
payment for such services, training, or guidance. 
 
 

18 U.S.C. § 3673:  Definitions for sentencing provisions  

 
As used in chapters 227 and 229 [18 U.S.C. §§ 3551 et seq., 3601 et seq.]— 
   (1) the term "found guilty" includes acceptance by a court of a plea of guilty or 
nolo contendere; 
   (2) the term "commission of an offense" includes the attempted commission of 
an offense, the consummation of an offense, and any immediate flight after the 
commission of an offense; and 
   (3) the term "law enforcement officer" means a public servant authorized by law 
or by a government agency to engage in or supervise the prevention, detection, 
investigation, or prosecution of an offense. 
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CHAPTER 232A: SPECIAL FORFEITURE OF 
COLLATERAL PROFITS OF CRIME  
U.S. Code Title 18, Chapter 232A: Special Forfeiture of Collateral Profits of Crime 
 
 
 

18 U.S.C. § 3681:  Order of special forfeiture  

 
(a) Upon the motion of the United States attorney made at any time after 
conviction of a defendant for an offense under section 794 of this title [18 U.S.C. § 
794] or for an offense against the United States resulting in physical harm to an 
individual, and after notice to any interested party, the court shall, if the court 
determines that the interest of justice or an order of restitution under this title so 
requires, order such defendant to forfeit all or any part of proceeds received or to 
be received by that defendant, or a transferee of that defendant, from a contract 
relating to a depiction of such crime in a movie, book, newspaper, magazine, 
radio or television production, or live entertainment of any kind, or an expression 
of that defendant's thoughts, opinions, or emotions regarding such crime. 
  
(b) An order issued under subsection (a) of this section shall require that the 
person with whom the defendant contracts pay to the Attorney General any 
proceeds due the defendant under such contract. 
  
(c) (1) Proceeds paid to the Attorney General under this section shall be retained 
in escrow in the Crime Victims Fund in the Treasury by the Attorney General for 
five years after the date of an order under this section, but during that five year 
period may— 
      (A) be levied upon to satisfy— 
         (i) a money judgment rendered by a United States district court in favor of a 
victim of an offense for which such defendant has been convicted, or a legal 
representative of such victim; and 
         (ii) a fine imposed by a court of the United States; and 
      (B) if ordered by the court in the interest of justice, be used to— 
         (i) satisfy a money judgment rendered in any court in favor of a victim of any 
offense for which such defendant has been convicted, or a legal representative of 
such victim; and 
         (ii) pay for legal representation of the defendant in matters arising from the 
offense for which such defendant has been convicted, but no more than 20 
percent of the total proceeds may be so used. 
   (2) The court shall direct the disposition of all such proceeds in the possession 
of the Attorney General at the end of such five years and may require that all or 
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any part of such proceeds be released from escrow and paid into the Crime 
Victims Fund in the Treasury. 
  
(d) As used in this section, the term "interested party" includes the defendant and 
any transferee of proceeds due the defendant under the contract, the person with 
whom the defendant has contracted, and any person physically harmed as a 
result of the offense for which the defendant has been convicted. 
 
 

18 U.S.C. § 3682:  Notice to victims of order of special 
forfeiture  

 
The United States attorney shall, within thirty days after the imposition of an 
order under this chapter and at such other times as the Attorney General may 
require, publish in a newspaper of general circulation in the district in which the 
offense for which a defendant was convicted occurred, a notice that states— 
   (1) the name of, and other identifying information about, the defendant; 
   (2) the offense for which the defendant was convicted; and 
   (3) that the court has ordered a special forfeiture of certain proceeds that may 
be used to satisfy a judgment obtained against the defendant by a victim of an 
offense for which the defendant has been convicted. 
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CHAPTER 233: CONTEMPTS  
U.S. Code Title 18, Chapter 233: Contempts 

 
 

18 U.S.C. § 3691:  Jury trial of criminal contempts  

 
Whenever a contempt charged shall consist in willful disobedience of any lawful 
writ, process, order, rule, decree, or command of any district court of the United 
States by doing or omitting any act or thing in violation thereof, and the act or 
thing done or omitted also constitutes a criminal offense under any Act of 
Congress, or under the laws of any state in which it was done or omitted, the 
accused, upon demand therefor, shall be entitled to trial by a jury, which shall 
conform as near as may be to the practice in other criminal cases. 
  
This section shall not apply to contempts committed in the presence of the court, 
or so near thereto as to obstruct the administration of justice, nor to contempts 
committed in disobedience of any lawful writ, process, order, rule, decree, or 
command entered in any suit or action brought or prosecuted in the name of, or 
on behalf of, the United States. 
 

18 U.S.C. § 3692:  Jury trial for contempt in labor 
dispute cases  

 
In all cases of contempt arising under the laws of the United States governing the 
issuance of injunctions or restraining orders in any case involving or growing out 
of a labor dispute, the accused shall enjoy the right to a speedy and public trial by 
an impartial jury of the State and district wherein the contempt shall have been 
committed. 
  
This section shall not apply to contempts committed in the presence of the court 
or so near thereto as to interfere directly with the administration of justice nor to 
the misbehavior, misconduct, or disobedience of any officer of the court in 
respect to the writs, orders or process of the court. 
 

18 U.S.C. § 3693:  Summary disposition or jury trial; 
notice—(Rule)  

 
See Federal Rules of Criminal Procedure Summary punishment; certificate of 
judge; order; notice; jury trial; bail; disqualification of judge, Rule 42. 
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CHAPTER 235: APPEAL  
U.S. Code Title 18, Chapter 235: Appeal 

 
 
 

18 U.S.C. § 3731:  Appeal by United States  
 
In a criminal case an appeal by the United States shall lie to a court of appeals 
from a decision, judgment, or order of a district court dismissing an indictment 
or information or granting a new trial after verdict or judgment, as to any one or 
more counts, or any part thereof, except that no appeal shall lie where the double 
jeopardy clause of the United States Constitution prohibits further prosecution. 
  
An appeal by the United States shall lie to a court of appeals from a decision or 
order of a district court suppressing or excluding evidence or requiring the return 
of seized property in a criminal proceeding, not made after the defendant has 
been put in jeopardy and before the verdict or finding on an indictment or 
information, if the United States attorney certifies to the district court that the 
appeal is not taken for purpose of delay and that the evidence is a substantial 
proof of a fact material in the proceeding. 
  
An appeal by the United States shall lie to a court of appeals from a decision or 
order, entered by a district court of the United States, granting the release of a 
person charged with or convicted of an offense, or denying a motion for 
revocation of, or modification of the conditions of, a decision or order granting 
release. 
  
The appeal in all such cases shall be taken within thirty days after the decision, 
judgment or order has been rendered and shall be diligently prosecuted. 
  
The provisions of this section shall be liberally construed to effectuate its 
purposes. 
 
 

18 U.S.C. § 3732:  Taking of appeal; notice, time—
(Rule)  

 
See Federal Rules of Criminal Procedure Taking appeal; notice, contents, signing; 
time, Rule 37 (a). 
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18 U.S.C. § 3733:  Assignment of errors—(Rule)  

 
See Federal Rules of Criminal Procedure Assignments of error on appeal 
abolished, Rule 37 (a) (1). Necessity of specific objection in order to assign error 
in instructions, Rule 30. 
 
 

18 U.S.C. § 3734:  Bill of exceptions abolished—(Rule)  

 
See Federal Rules of Criminal Procedure Exceptions abolished, Rule 51. 
  
Bill of exceptions not required, Rule 37(a)(1). 
 
 

18 U.S.C. § 3735:  Bail on appeal or certiorari—(Rule)  
 
See Federal Rules of Criminal Procedure Bail on appeal or certiorari; application, 
Rules 38(c) and 46(a) (2). 
 
 

18 U.S.C. § 3736:  Certiorari—(Rule)  

 
See Federal Rules of Criminal Procedure Petition to Supreme Court, time, Rule 
37(b). 
 
 

18 U.S.C. § 3737:  Record—(Rule)  

 
See Federal Rules of Criminal Procedure Preparation, form; typewritten record, 
Rule 39(b). 
  
Exceptions abolished, Rule 51. 
  
Bill of exceptions unnecessary, Rule 37(a)(1). 
 
 

18 U.S.C. § 3738:  Docketing appeal and record—(Rule)  
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See Federal Rules of Criminal Procedure Filing record on appeal and docketing 
proceeding; time, Rule 39(c). 
 
 

18 U.S.C. § 3739:  Supervision—(Rule)  

 
See Federal Rules of Criminal Procedure Control and supervision in appellate 
court, Rule 39(a). 
 
 

18 U.S.C. § 3740:  Argument—(Rule)  

 
See Federal Rules of Criminal Procedure Setting appeal for argument; preference 
to criminal appeals, Rule 39(d). 
 
 

18 U.S.C. § 3741:  Harmless error and plain error—
(Rule)  

 
See Federal Rules of Criminal Procedure Error or defect as affecting substantial 
rights, Rule 52. 
  
Defects in indictment, Rule 7. 
  
Waiver of error, Rules 12(b)(2) and 30. 
 
 

18 U.S.C. § 3742:  Review of a sentence  
 
(a) Appeal by a defendant.  A defendant may file a notice of appeal in the district 
court for review of an otherwise final sentence if the sentence— 
   (1) was imposed in violation of law; 
   (2) was imposed as a result of an incorrect application of the sentencing 
guidelines; or 
   (3) is greater than the sentence specified in the applicable guideline range to the 
extent that the sentence includes a greater fine or term of imprisonment, 
probation, or supervised release than the maximum established in the guideline 
range, or includes a more limiting condition of probation or supervised release 
under section 3563(b)(6) or (b)(11) [18 U.S.C. § 3563(b)(6) or (b)(11)] than the 
maximum established in the guideline range; or 
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   (4) was imposed for an offense for which there is no sentencing guideline and is 
plainly unreasonable. 
  
(b) Appeal by the Government.  The Government may file a notice of appeal in 
the district court for review of an otherwise final sentence if the sentence— 
   (1) was imposed in violation of law; 
   (2) was imposed as a result of an incorrect application of the sentencing 
guidelines issued by the Sentencing Commission pursuant to 28 U.S.C. 994(a); 
   (3) is less than the sentence specified in the applicable guideline range to the 
extent that the sentence includes a lesser fine or term of imprisonment, 
probation, or supervised release than the minimum established in the guideline 
range, or includes a less limiting condition of probation or supervised release 
under section 3563(b)(6) or (b)(11) [18 U.S.C. § 3563(b)(6) or (b)(11)] than the 
minimum established in the guideline range; or 
   (4) was imposed for an offense for which there is no sentencing guideline and is 
plainly unreasonable. 
  
The Government may not further prosecute such appeal without the personal 
approval of the Attorney General, the Solicitor General, or a deputy solicitor 
general designated by the Solicitor General. 
  
(c) Plea agreements.  In the case of a plea agreement that includes a specific 
sentence under rule 11(e)(1)(C) of the Federal Rules of Criminal Procedure— 
   (1) a defendant may not file a notice of appeal under paragraph (3) or (4) of 
subsection (a) unless the sentence imposed is greater than the sentence set forth 
in such agreement; and 
   (2) the Government may not file a notice of appeal under paragraph (3) or (4) of 
subsection (b) unless the sentence imposes is less than the sentence set forth in 
such agreement. 
  
(d) Record on review.  If a notice of appeal is filed in the district court pursuant to 
subsection (a) or (b), the clerk shall certify to the court of appeals— 
   (1) that portion of the record in the case that is designated as pertinent by either 
of the parties; 
   (2) the presentence report; and 
   (3) the information submitted during the sentencing proceeding. 
  
(e) Consideration [Caution: In United States v. Booker (2005) 543 US 220, 160 L 
Ed 2d 621, 125 S Ct 738, the Supreme Court held (1) that 18 U.S.C. § 3553(b)(1), 
which makes the Federal Sentencing Guidelines mandatory, is incompatible with 
the requirements of the Sixth Amendment and therefore must be severed and 
excised from the Sentencing Reform Act of 1984, and (2) that 18 U.S.C. § 3742(e), 
which depends upon the Guidelines' mandatory nature, also must be severed and 
excised.].  Upon review of the record, the court of appeals shall determine 
whether the sentence— 
   (1) was imposed in violation of law; 
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   (2) was imposed as a result of an incorrect application of the sentencing 
guidelines; 
   (3) is outside the applicable guideline range, and 
      (A) the district court failed to provide the written statement of reasons 
required by section 3553(c) [18 U.S.C. § 3553(c)]; 
      (B) the sentence departs from the applicable guideline range based on a factor 
that— 
         (i) does not advance the objectives set forth in section 3553(a)(2) [18 U.S.C. 
§ 3553(a)(2)]; or 
         (ii) is not authorized under section 3553(b) [18 U.S.C. § 3553(b)]; or 
         (iii) is not justified by the facts of the case; or 
      (C) the sentence departs to an unreasonable degree from the applicable 
guidelines range, having regard for the factors to be considered in imposing a 
sentence, as set forth in section 3553(a) of this title [18 U.S.C. § 3553(a)] and the 
reasons for the imposition of the particular sentence, as stated by the district 
court pursuant to the provisions of section 3553(c) [18 U.S.C. § 3553(c)]; or 
   (4) was imposed for an offense for which there is no applicable sentencing 
guideline and is plainly unreasonable. 
  
The court of appeals shall give due regard to the opportunity of the district court 
to judge the credibility of the witnesses, and shall accept the findings of fact of the 
district court unless they are clearly erroneous and, except with respect to 
determinations under subsection (3)(A) or (3)(B), shall give due deference to the 
district court's application of the guidelines to the facts. With respect to 
determinations under subsection (3)(A) or (3)(B), the court of appeals shall 
review de novo the district court's application of the guidelines to the facts. 
  
(f) Decision and disposition.  If the court of appeals determines that— 
   (1) the sentence was imposed in violation of law or imposed as a result of an 
incorrect application of the sentencing guidelines, the court shall remand the case 
for further sentencing proceedings with such instructions as the court considers 
appropriate; 
   (2) the sentence is outside the applicable guideline range and the district court 
failed to provide the required statement of reasons in the order of judgment and 
commitment, or the departure is based on an impermissible factor, or is to an 
unreasonable degree, or the sentence was imposed for an offense for which there 
is no applicable sentencing guideline and is plainly unreasonable, it shall state 
specific reasons for its conclusions and— 
      (A) if it determines that the sentence is too high and the appeal has been filed 
under subsection (a), it shall set aside the sentence and remand the case for 
further sentencing proceedings with such instructions as the court considers 
appropriate, subject to subsection (g); 
      (B) if it determines that the sentence is too low and the appeal has been filed 
under subsection (b), it shall set aside the sentence and remand the case for 
further sentencing proceedings with such instructions as the court considers 
appropriate, subject to subsection (g); 



 
 

_______________________________ 
 

Page 288 
 

   (3) the sentence is not described in paragraph (1) or (2), it shall affirm the 
sentence. 
  
(g) Sentencing upon remand.  A district court to which a case is remanded 
pursuant to subsection (f)(1) or (f)(2) shall resentence a defendant in accordance 
with section 3553 [18 U.S.C. § 3553] and with such instructions as may have been 
given by the court of appeals, except that— 
   (1) In determining the range referred to in subsection 3553(a)(4), the court 
shall apply the guidelines issued by the Sentencing Commission pursuant to 
section 994(a)(1) of title 28, United States Code, and that were in effect on the 
date of the previous sentencing of the defendant prior to the appeal, together with 
any amendments thereto by any act of Congress that was in effect on such date; 
and 
   (2) The court shall not impose a sentence outside the applicable guidelines 
range except upon a ground that— 
      (A) was specifically and affirmatively included in the written statement of 
reasons required by section 3553(c) [18 U.S.C. § 3553(c)] in connection with the 
previous sentencing of the defendant prior to the appeal; and 
      (B) was held by the court of appeals, in remanding the case, to be a 
permissible ground of departure. 
  
(h) Application to a sentence by a magistrate [magistrate judge].  An appeal of an 
otherwise final sentence imposed by a United States magistrate [United States 
magistrate judge] may be taken to a judge of the district court, and this section 
shall apply (except for the requirement of approval by the Attorney General or the 
Solicitor General in the case of a Government appeal) as though the appeal were 
to a court of appeals from a sentence imposed by a district court. 
  
(i) Guideline not expressed as a range.  For the purpose of this section, the term 
"guideline range" includes a guideline range having the same upper and lower 
limits. 
  
(j) Definitions.  For purposes of this section— 
   (1) a factor is a "permissible" ground of departure if it— 
      (A) advances the objectives set forth in section 3553(a)(2) [18 U.S.C. § 
3553(a)(2)]; and 
      (B) is authorized under section 3553(b) [18 U.S.C. § 3553(b)]; and 
      (C) is justified by the facts of the case; and 
   (2) a factor is an "impermissible" ground of departure if it is not a permissible 
factor within the meaning of subsection (j)(1). 
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CHAPTER 237: CRIME VICTIMS' RIGHTS  
U.S. Code Title 18, Chapter 237: Crime Victims’ Rights 

 
 
 

18 U.S.C. § 3771:  Crime victims' rights  
 
(a) Rights of crime victims.  A crime victim has the following rights: 
   (1) The right to be reasonably protected from the accused. 
   (2) The right to reasonable, accurate, and timely notice of any public court 
proceeding, or any parole proceeding, involving the crime or of any release or 
escape of the accused. 
   (3) The right not to be excluded from any such public court proceeding, unless 
the court, after receiving clear and convincing evidence, determines that 
testimony by the victim would be materially altered if the victim heard other 
testimony at that proceeding. 
   (4) The right to be reasonably heard at any public proceeding in the district 
court involving release, plea, sentencing, or any parole proceeding. 
   (5) The reasonable right to confer with the attorney for the Government in the 
case. 
   (6) The right to full and timely restitution as provided in law. 
   (7) The right to proceedings free from unreasonable delay. 
   (8) The right to be treated with fairness and with respect for the victim's dignity 
and privacy. 
  
(b) Rights afforded. 
   (1) In general. In any court proceeding involving an offense against a crime 
victim, the court shall ensure that the crime victim is afforded the rights 
described in subsection (a). Before making a determination described in 
subsection (a)(3), the court shall make every effort to permit the fullest 
attendance possible by the victim and shall consider reasonable alternatives to 
the exclusion of the victim from the criminal proceeding. The reasons for any 
decision denying relief under this chapter shall be clearly stated on the record. 
   (2) Habeas corpus proceedings. 
      (A) In general. In a Federal habeas corpus proceeding arising out of a State 
conviction, the court shall ensure that a crime victim is afforded the rights 
described in paragraphs (3), (4), (7), and (8) of subsection (a). 
      (B) Enforcement. 
         (i) In general. These rights may be enforced by the crime victim or the crime 
victim's lawful representative in the manner described in paragraphs (1) and (3) 
of subsection (d). 
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         (ii) Multiple victims. In a case involving multiple victims, subsection (d)(2) 
shall also apply. 
      (C) Limitation. This paragraph relates to the duties of a court in relation to the 
rights of a crime victim in Federal habeas corpus proceedings arising out of a 
State conviction, and does not give rise to any obligation or requirement 
applicable to personnel of any agency of the Executive Branch of the Federal 
Government. 
      (D) Definition. For purposes of this paragraph, the term "crime victim" means 
the person against whom the State offense is committed or, if that person is killed 
or incapacitated, that person's family member or other lawful representative. 
  
(c) Best efforts to accord rights. 
   (1) Government. Officers and employees of the Department of Justice and other 
departments and agencies of the United States engaged in the detection, 
investigation, or prosecution of crime shall make their best efforts to see that 
crime victims are notified of, and accorded, the rights described in subsection (a). 
   (2) Advice of attorney. The prosecutor shall advise the crime victim that the 
crime victim can seek the advice of an attorney with respect to the rights 
described in subsection (a). 
   (3) Notice. Notice of release otherwise required pursuant to this chapter [this 
section] shall not be given if such notice may endanger the safety of any person. 
  
(d) Enforcement and limitations. 
   (1) Rights. The crime victim or the crime victim's lawful representative, and the 
attorney for the Government may assert the rights described in subsection (a). A 
person accused of the crime may not obtain any form of relief under this chapter 
[this section]. 
   (2) Multiple crime victims. In a case where the court finds that the number of 
crime victims makes it impracticable to accord all of the crime victims the rights 
described in subsection (a), the court shall fashion a reasonable procedure to give 
effect to this chapter [this section] that does not unduly complicate or prolong the 
proceedings. 
   (3) Motion for relief and writ of mandamus. The rights described in subsection 
(a) shall be asserted in the district court in which a defendant is being prosecuted 
for the crime or, if no prosecution is underway, in the district court in the district 
in which the crime occurred. The district court shall take up and decide any 
motion asserting a victim's right forthwith. If the district court denies the relief 
sought, the movant may petition the court of appeals for a writ of mandamus. 
The court of appeals may issue the writ on the order of a single judge pursuant to 
circuit rule or the Federal Rules of Appellate Procedure. The court of appeals 
shall take up and decide such application forthwith within 72 hours after the 
petition has been filed. In no event shall proceedings be stayed or subject to a 
continuance of more than five days for purposes of enforcing this chapter [this 
section]. If the court of appeals denies the relief sought, the reasons for the denial 
shall be clearly stated on the record in a written opinion. 
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   (4) Error. In any appeal in a criminal case, the Government may assert as error 
the district court's denial of any crime victim's right in the proceeding to which 
the appeal relates. 
   (5) Limitation on relief. In no case shall a failure to afford a right under this 
chapter [this section] provide grounds for a new trial. A victim may make a 
motion to reopen a plea or sentence only if— 
      (A) the victim has asserted the right to be heard before or during the 
proceeding at issue and such right was denied; 
      (B) the victim petitions the court of appeals for a writ of mandamus within 14 
days; and 
      (C) in the case of a plea, the accused has not pled to the highest offense 
charged. 
   This paragraph does not affect the victim's right to restitution as provided in 
title 18, United States Code. 
   (6) No cause of action. Nothing in this chapter [this section] shall be construed 
to authorize a cause of action for damages or to create, to enlarge, or to imply any 
duty or obligation to any victim or other person for the breach of which the 
United States or any of its officers or employees could be held liable in damages. 
Nothing in this chapter [this section] shall be construed to impair the 
prosecutorial discretion of the Attorney General or any officer under his 
direction. 
  
(e) Definitions.  For the purposes of this chapter [this section], the term "crime 
victim" means a person directly and proximately harmed as a result of the 
commission of a Federal offense or an offense in the District of Columbia. In the 
case of a crime victim who is under 18 years of age, incompetent, incapacitated, 
or deceased, the legal guardians of the crime victim or the representatives of the 
crime victim's estate, family members, or any other persons appointed as suitable 
by the court, may assume the crime victim's rights under this chapter [this 
section], but in no event shall the defendant be named as such guardian or 
representative. 
  
(f) Procedures to promote compliance. 
   (1) Regulations. Not later than 1 year after the date of enactment of this chapter 
[enacted Oct. 30, 2004], the Attorney General of the United States shall 
promulgate regulations to enforce the rights of crime victims and to ensure 
compliance by responsible officials with the obligations described in law 
respecting crime victims. 
   (2) Contents. The regulations promulgated under paragraph (1) shall— 
      (A) designate an administrative authority within the Department of Justice to 
receive and investigate complaints relating to the provision or violation of the 
rights of a crime victim; 
      (B) require a course of training for employees and offices of the Department of 
Justice that fail to comply with provisions of Federal law pertaining to the 
treatment of crime victims, and otherwise assist such employees and offices in 
responding more effectively to the needs of crime victims; 
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      (C) contain disciplinary sanctions, including suspension or termination from 
employment, for employees of the Department of Justice who willfully or 
wantonly fail to comply with provisions of Federal law pertaining to the 
treatment of crime victims; and 
      (D) provide that the Attorney General, or the designee of the Attorney 
General, shall be the final arbiter of the complaint, and that there shall be no 
judicial review of the final decision of the Attorney General by a complainant. 
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CHAPTER 601: IMMUNITY OF WITNESSES  
U.S. Code Title 18, Chapter 601: Immunity of Witnesses 

 
 
 

18 U.S.C. § 6001:  Definitions  
 
As used in this chapter [18 U.S.C. §§ 6001 et seq.]— 
   (1) "agency of the United States" means any executive department as defined in 
section 101 of title 5, United States Code, a military department as defined in 
section 102 of title 5, United States Code, the Nuclear Regulatory Commission, 
the Board of Governors of the Federal Reserve System, the China Trade Act 
registrar appointed under 53 Stat. 1432 (15 U.S.C. sec. 143), the Commodity 
Futures Trading Commission, the Federal Communications Commission, the 
Federal Deposit Insurance Corporation, the Federal Maritime Commission, the 
Federal Power Commission, the Federal Trade Commission, the Surface 
Transportation Board, the National Labor Relations Board, the National 
Transportation Safety Board, the Railroad Retirement Board, an arbitration 
board established under 48 Stat. 1193 (45 U.S.C. sec. 157), the Securities and 
Exchange Commission, or a board established under 49 Stat. 31 (15 U.S.C. sec. 
715d); 
   (2) "other information" includes any book, paper, document, record, recording, 
or other material; 
   (3) "proceeding before an agency of the United States" means any proceeding 
before such an agency with respect to which it is authorized to issue subpenas 
and to take testimony or receive other information from witnesses under oath; 
and 
   (4) "court of the United States" means any of the following courts: the Supreme 
Court of the United States, a United States court of appeals, a United States 
district court established under chapter 5, title 28, United States Code [28 U.S.C. 
§§ 81 et seq.], a United States bankruptcy court established under chapter 6, title 
28, United States Code [28 U.S.C. §§ 151 et seq.], the District of Columbia Court 
of Appeals, the Superior Court of the District of Columbia, the District Court of 
Guam, the District Court of the Virgin Islands, the United States Claims Court 
[United States Court of Federal Claims], the Tax Court of the United States, the 
Court of International Trade, and the Court of Appeals for the Armed Forces. 
 
 
 

18 U.S.C. § 6002:  Immunity generally  
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Whenever a witness refuses, on the basis of his privilege against self-
incrimination, to testify or provide other information in a proceeding before or 
ancillary to— 
   (1) a court or grand jury of the United States, 
   (2) an agency of the United States, or 
   (3) either House of Congress, a joint committee of the two Houses, or a 
committee or a subcommittee of either House, 
  
and the person presiding over the proceeding communicates to the witness an 
order issued under this title, the witness may not refuse to comply with the order 
on the basis of his privilege against self-incrimination; but no testimony or other 
information compelled under the order (or any information directly or indirectly 
derived from such testimony or other information) may be used against the 
witness in any criminal case, except a prosecution for perjury, giving a false 
statement, or otherwise failing to comply with the order. 
 
 

18 U.S.C. § 6003:  Court and grand jury proceedings  
 
(a) In the case of any individual who has been or may be called to testify or 
provide other information at any proceeding before or ancillary to a court of the 
United States or a grand jury of the United States, the United States district court 
for the judicial district in which the proceeding is or may be held shall issue, in 
accordance with subsection (b) of this section, upon the request of the United 
States attorney for such district, an order requiring such individual to give 
testimony or provide other information which he refuses to give or provide on the 
basis of his privilege against self-incrimination, such order to become effective as 
provided in section 6002 of this title [18 U.S.C. § 6002]. 
  
(b) A United States attorney may, with the approval of the Attorney General, the 
Deputy Attorney General, the Associate Attorney General or any designated 
Assistant Attorney General or Deputy Assistant Attorney General, request an 
order under subsection (a) of this section when in his judgment— 
   (1) the testimony or other information from such individual may be necessary to 
the public interest; and 
   (2) such individual has refused or is likely to refuse to testify or provide other 
information on the basis of his privilege against self-incrimination. 
 
 
 

18 U.S.C. § 6004:  Certain administrative proceedings  
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(a) In the case of any individual who has been or who may be called to testify or 
provide other information at any proceeding before an agency of the United 
States, the agency may, with the approval of the Attorney General, issue, in 
accordance with subsection (b) of this section, an order requiring the individual 
to give testimony or provide other information which he refuses to give or 
provide on the basis of his privilege against self-incrimination, such order to 
become effective as provided in section 6002 of this title [18 U.S.C. § 6002]. 
  
(b) An agency of the United States may issue an order under subsection (a) of this 
section only if in its judgment— 
   (1) the testimony or other information from such individual may be necessary to 
the public interest; and 
   (2) such individual has refused or is likely to refuse to testify or provide other 
information on the basis of his privilege against self-incrimination. 
 

18 U.S.C. § 6005:  Congressional proceedings  

 
(a) In the case of any individual who has been or may be called to testify or 
provide other information at any proceeding before or ancillary to either House 
of Congress, or any committee, or any subcommittee of either House, or any joint 
committee of the two Houses, a United States district court shall issue, in 
accordance with subsection (b) of this section, upon the request of a duly 
authorized representative of the House of Congress or the committee concerned, 
an order requiring such individual to give testimony or provide other information 
which he refuses to give or provide on the basis of his privilege against self-
incrimination, such order to become effective as provided in section 6002 of this 
title [18 U.S.C. § 6002]. 
  
(b) Before issuing an order under subsection (a) of this section, a United States 
district court shall find that— 
   (1) in the case of a proceeding before or ancillary to either House of Congress, 
the request for such an order has been approved by an affirmative vote of a 
majority of the Members present of that House; 
   (2) in the case of a proceeding before or ancillary to a committee or a 
subcommittee of either House of Congress or a joint committee of both Houses, 
the request for such an order has been approved by an affirmative vote of two-
thirds of the members of the full committee; and 
   (3) ten days or more prior to the day on which the request for such an order was 
made, the Attorney General was served with notice of an intention to request the 
order.[.] 
  
(c) Upon application of the Attorney General, the United States district court 
shall defer the issuance of any order under subsection (a) of this section for such 
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period, not longer than twenty days from the date of the request for such order, 
as the Attorney General may specify. 
 
 
 
 
  
 
 
 
 
  



 
 

_______________________________ 
 

Page 298 
 

 

TITLE 18—APPENDIX 2: 

INTERSTATE AGREEMENT ON 

DETAINERS 
All Provisions 

 
 
 

 
U.S. Code Title 18, Appendix 2: Interstate Agreement on Detainers 

 
 

Section 1 
This Act may be cited as the "Interstate Agreement on Detainers Act". 
 

Section 2  

The Interstate Agreement on Detainers is hereby enacted into law and entered 
into by the United States on its own behalf and on behalf of the District of 
Columbia with all jurisdictions legally joining in substantially the following form: 
  
"The contracting States solemnly agree that: 

ARTICLE I 

  
The party States find that charges outstanding against a prisoner, detainers based 
on untried indictments, informations, or complaints and difficulties in securing 
speedy trial of persons already incarcerated in other jurisdictions, produce 
uncertainties which obstruct programs of prisoner treatment and rehabilitation. 
Accordingly, it is the policy of the party States and the purpose of this agreement 
to encourage the expeditious and orderly disposition of such charges and 
determination of the proper status of any and all detainers based on untried 
indictments, informations, or complaints. The party States also find that 
proceedings with reference to such charges and detainers, when emanating from 
another jurisdiction, cannot properly be had in the absence of cooperative 
procedures. It is the further purpose of this agreement to provide such 
cooperative procedures. 
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ARTICLE II 

  
"As used in this agreement: 
  
(a) 'State' shall mean a State of the United States; the United States of America; a 
territory or possession of the United States; the District of Columbia; the 
Commonwealth of Puerto Rico. 
  
(b) 'Sending State' shall mean a State in which a prisoner is incarcerated at the 
time that he initiates a request for final disposition pursuant to article III hereof 
or at the time that a request for custody or availability is initiated pursuant to 
article IV hereof. 
  
(c) 'Receiving State' shall mean the State in which trial is to be had on an 
indictment, information, or complaint pursuant to article III or article IV hereof. 
  

ARTICLE III 
 
(a) Whenever a person has entered upon a term of imprisonment in a penal or 
correctional institution of a party State, and whenever during the continuance of 
the term of imprisonment there is pending in any other party State any untried 
indictment, information, or complaint on the basis of which a detainer has been 
lodged against the prisoner, he shall be brought to trial within one hundred and 
eighty days after he shall have caused to be delivered to the prosecuting officer 
and the appropriate court of the prosecuting officer's jurisdiction written notice 
of the place of his imprisonment and his request for a final disposition to be made 
of the indictment, information, or complaint: Provided, That, for good cause 
shown in open court, the prisoner or his counsel being present, the court having 
jurisdiction of the matter may grant any necessary or reasonable continuance. 
The request of the prisoner shall be accompanied by a certificate of the 
appropriate official having custody of the prisoner, stating the term of 
commitment under which the prisoner is being held, the time already served, the 
time remaining to be served on the sentence, the amount of good time earned, 
the time of parole eligibility of the prisoner, and any decision of the State parole 
agency relating to the prisoner. 
  
(b) The written notice and request for final disposition referred to in paragraph 
(a) hereof shall be given or sent by the prisoner to the warden, commissioner of 
corrections, or other official having custody of him, who shall promptly forward it 
together with the certificate to the appropriate prosecuting official and court by 
registered or certified mail, return receipt requested. 
  
(c) The warden, commissioner of corrections, or other official having custody of 
the prisoner shall promptly inform him of the source and contents of any 
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detainer lodged against him and shall also inform him of his right to make a 
request for final disposition of the indictment, information, or complaint on 
which the detainer is based. 
  
(d) Any request for final disposition made by a prisoner pursuant to paragraph 
(a) hereof shall operate as a request for final disposition of all untried 
indictments, informations, or complaints on the basis of which detainers have 
been lodged against the prisoner from the State to whose prosecuting official the 
request for final disposition is specifically directed. The warden, commissioner of 
corrections, or other official having custody of the prisoner shall forthwith notify 
all appropriate prosecuting officers and courts in the several jurisdictions within 
the State to which the prisoner's request for final disposition is being sent of the 
proceeding being initiated by the prisoner. Any notification sent pursuant to this 
paragraph shall be accompanied by copies of the prisoner's written notice, 
request, and the certificate. If trial is not had on any indictment, information, or 
complaint contemplated hereby prior to the return of the prisoner to the original 
place of imprisonment, such indictment, information, or complaint shall not be 
of any further force or effect, and the court shall enter an order dismissing the 
same with prejudice. 
  
(e) Any request for final disposition made by a prisoner pursuant to paragraph 
(a) hereof shall also be deemed to be a waiver of extradition with respect to any 
charge or proceeding contemplated thereby or included therein by reason of 
paragraph (d) hereof, and a waiver of extradition to the receiving State to serve 
any sentence there imposed upon him, after completion of his term of 
imprisonment in the sending State. The request for final disposition shall also 
constitute a consent by the prisoner to the production of his body in any court 
where his presence may be required in order to effectuate the purposes of this 
agreement and a further consent voluntarily to be returned to the original place 
of imprisonment in accordance with the provisions of this agreement. Nothing in 
this paragraph shall prevent the imposition of a concurrent sentence if otherwise 
permitted by law. 
  
(f) Escape from custody by the prisoner subsequent to his execution of the 
request for final disposition referred to in paragraph (a) hereof shall void the 
request. 
 

ARTICLE IV 

  
(a) The appropriate officer of the jurisdiction in which an untried indictment, 
information, or complaint is pending shall be entitled to have a prisoner against 
whom he has lodged a detainer and who is serving a term of imprisonment in any 
party State made available in accordance with article V(a) hereof upon 
presentation of a written request for temporary custody or availability to the 
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appropriate authorities of the State in which the prisoner is incarcerated: 
Provided, That the court having jurisdiction of such indictment, information, or 
complaint shall have duly approved, recorded, and transmitted the request: And 
provided further, That there shall be a period of thirty days after receipt by the 
appropriate authorities before the request be honored, within which period the 
Governor of the sending State may disapprove the request for temporary custody 
or availability, either upon his own motion or upon motion of the prisoner. 
  
(b) Upon request of the officer's written request as provided in paragraph (a) 
hereof, the appropriate authorities having the prisoner in custody shall furnish 
the officer with a certificate stating the term of commitment under which the 
prisoner is being held, the time already served, the time remaining to be served 
on the sentence, the amount of good time earned, the time of parole eligibility of 
the prisoner, and any decisions of the State parole agency relating to the prisoner. 
Said authorities simultaneously shall furnish all other officers and appropriate 
courts in the receiving State who has lodged detainers against the prisoner with 
similar certificates and with notices informing them of the request for custody or 
availability and of the reasons therefor. 
  
(c) In respect of any proceeding made possible by this article, trial shall be 
commenced within one hundred and twenty days of the arrival of the prisoner in 
the receiving State, but for good cause shown in open court, the prisoner or his 
counsel being present, the court having jurisdiction of the matter may grant any 
necessary or reasonable continuance. 
  
(d) Nothing contained in this article shall be construed to deprive any prisoner of 
any right which he may have to contest the legality of his delivery as provided in 
paragraph (a) hereof, but such delivery may not be opposed or denied on the 
ground that the executive authority of the sending State has not affirmatively 
consented to or ordered such delivery. 
  
(e) If trial is not had on any indictment, information, or complaint contemplated 
hereby prior to the prisoner's being returned to the original place of 
imprisonment pursuant to article V(e) hereof, such indictment, information, or 
complaint shall not be of any further force or effect, and the court shall enter an 
order dismissing the same with prejudice. 
 

ARTICLE V 

  
(a) In response to a request made under article III or article IV hereof, the 
appropriate authority in a sending State shall offer to deliver temporary custody 
of such prisoner to the appropriate authority in the State where such indictment, 
information, or complaint is pending against such person in order that speedy 
and efficient prosecution may be had. If the request for final disposition is made 
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by the prisoner, the offer of temporary custody shall accompany the written 
notice provided for in article III of this agreement. In the case of a Federal 
prisoner, the appropriate authority in the receiving State shall be entitled to 
temporary custody as provided by this agreement or to the prisoner's presence in 
Federal custody at the place of trial, whichever custodial arrangement may be 
approved by the custodian. 
  
(b) The officer or other representative of a State accepting an offer of temporary 
custody shall present the following upon demand: 
   (1) Proper identification and evidence of his authority to act for the State into 
whose temporary custody this prisoner is to be given. 
   (2) A duly certified copy of the indictment, information, or complaint on the 
basis of which the detainer has been lodged and on the basis of which the request 
for temporary custody of the prisoner has been made. 
  
(c) If the appropriate authority shall refuse or fail to accept temporary custody of 
said person, or in the event that an action on the indictment, information, or 
complaint on the basis of which the detainer has been lodged is not brought to 
trial within the period provided in article III or article IV hereof, the appropriate 
court of the jurisdiction where the indictment, information, or complaint has 
been pending shall enter an order dismissing the same with prejudice, and any 
detainer based thereon shall cease to be of any force or effect. 
  
(d) The temporary custody referred to in this agreement shall be only for the 
purpose of permitting prosecution on the charge or charges contained in one or 
more untried indictments, informations, or complaints which form the basis of 
the detainer or detainers or for prosecution on any other charge or charges 
arising out of the same transaction. Except for his attendance at court and while 
being transported to or from any place at which his presence may be required, the 
prisoner shall be held in a suitable jail or other facility regularly used for persons 
awaiting prosecution. 
  
(e) At the earliest practicable time consonant with the purposes of this 
agreement, the prisoner shall be returned to the sending State. 
  
(f) During the continuance of temporary custody or while the prisoner is 
otherwise being made available for trial as required by this agreement, time being 
served on the sentence shall continue to run but good time shall be earned by the 
prisoner only if, and to the extent that, the law and practice of the jurisdiction 
which imposed the sentence may allow. 
  
(g) For all purposes other than that for which temporary custody as provided in 
this agreement is exercised, the prisoner shall be deemed to remain in the 
custody of and subject to the jurisdiction of the sending State and any escape 
from temporary custody may be dealt with in the same manner as an escape from 
the original place of imprisonment or in any other manner permitted by law. 
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(h) From the time that a party State receives custody of a prisoner pursuant to 
this agreement until such prisoner is returned to the territory and custody of the 
sending State, the State in which the one or more untried indictments, 
informations, or complaints are pending or in which trial is being had shall be 
responsible for the prisoner and shall also pay all costs of transporting, caring for, 
keeping, and returning the prisoner. The provisions of this paragraph shall 
govern unless the States concerned shall have entered into a supplementary 
agreement providing for a different allocation of costs and responsibilities as 
between or among themselves. Nothing herein contained shall be construed to 
alter or affect any internal relationship among the departments, agencies, and 
officers of and in the government of a party State, or between a party State and its 
subdivisions, as to the payment of costs, or responsibilities therefor. 
 

ARTICLE VI 
  
(a) In determining the duration and expiration dates of the time periods provided 
in articles III and IV of this agreement, the running of said time periods shall be 
tolled whenever and for as long as the prisoner is unable to stand trial, as 
determined by the court having jurisdiction of the matter. 
  
(b) No provision of this agreement, and no remedy made available by this 
agreement shall apply to any person who is adjudged to be mentally ill. 
  

ARTICLE VII 
  
Each State party to this agreement shall designate an officer who, acting jointly 
with like officers of other party States, shall promulgate rules and regulations to 
carry out more effectively the terms and provisions of this agreement, and who 
shall provide, within and without the State, information necessary to the effective 
operation of this agreement. 
 
 

ARTICLE VIII 

  
This agreement shall enter into full force and effect as to a party State when such 
State has enacted the same into law. A State party to this agreement may 
withdraw herefrom by enacting a statute repealing the same. However, the 
withdrawal of any State shall not affect the status of any proceedings already 
initiated by inmates or by State officers at the time such withdrawal takes effect, 
nor shall it affect their rights in respect thereof. 
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ARTICLE IX 

  
This agreement shall be liberally construed so as to effectuate its purposes. The 
provisions of this agreement shall be severable and if any phrase, clause, 
sentence, or provision of this agreement is declared to be contrary to the 
constitution of any party State or of the United States or the applicability thereof 
to any government, agency, person, or circumstance is held invalid, the validity of 
the remainder of this agreement and the applicability thereof to any government, 
agency, person, or circumstance shall not be affected thereby. If this agreement 
shall be held contrary to the constitution of any State party hereto, the agreement 
shall remain in full force and effect as to the remaining States and in full force 
and effect as to the State affected as to all severable matters." 
 

Section 3 

The term "Governor" as used in the agreement on detainers shall mean with 
respect to the United States, the Attorney General, and with respect to the 
District of Columbia, the Commissioner of the District of Columbia [the Mayor of 
the District of Columbia]. 
 

Section 4  
The term "appropriate court" as used in the agreement on detainers shall mean 
with respect to the United States, the courts of the United States, and with 
respect to the District of Columbia, the courts of the District of Columbia, in 
which indictments, informations, or complaints, for which disposition is sought, 
are pending. 
  

Section 5 

All courts, departments, agencies, officers, and employees of the United States 
and of the District of Columbia are hereby directed to enforce the agreement on 
detainers and to cooperate with one another and with all party States in enforcing 
the agreement and effectuating its purpose. 
  

Section 6 
For the United States, the Attorney General, and for the District of Columbia, the 
Commissioner of the District of Columbia [the Mayor of the District of 
Columbia], shall establish such regulations, prescribe such forms, issue such 
instructions, and perform such other acts as he deems necessary for carrying out 
the provisions of this Act [18 U.S.C. Appx. §§ 1—9]. 
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Section 7 

The right to alter, amend, or repeal this Act [18 U.S.C. Appx. §§ 1—9] is expressly 
reserved. 
  

Section 8 

This Act [18 U.S.C. Appx. §§ 1—9] shall take effect on the ninetieth day after the 
date of its enactment [enacted Dec. 9, 1970]. 
 

Section 9 
Special Provisions when United States is a Receiving State 
  
Notwithstanding any provision of the agreement on detainers to the contrary, in 
a case in which the United States is a receiving State— 
   (1) any order of a court dismissing any indictment, information, or complaint 
may be with or without prejudice. In determining whether to dismiss the case 
with or without prejudice, the court shall consider, among others, each of the 
following factors: The seriousness of the offense; the facts and circumstances of 
the case which led to the dismissal; and the impact of a reprosecution on the 
administration of the agreement on detainers and on the administration of 
justice; and 
   (2) it shall not be a violation of the agreement on detainers if prior to trial the 
prisoner is returned to the custody of the sending State pursuant to an order of 
the appropriate court issued after reasonable notice to the prisoner and the 
United States and an opportunity for a hearing. 
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TITLE 18—APPENDIX 3: 

CLASSIFIED INFORMATION 

PROCEDURES ACT 
All Provisions 

 
 

 
U.S. Code Title 18, Appendix 3: Classified Information Procedures Act 

 
 

18 U.S.C. Appx § 1:  Definitions  

 
(a) "Classified information", as used in this Act, means any information or 
material that has been determined by the United States Government pursuant to 
an Executive order, statute, or regulation, to require protection against 
unauthorized disclosure for reasons of national security and any restricted data, 
as defined in paragraph r. of section 11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014(y)). 
  
(b) "National security", as used in this Act, means the national defense and 
foreign relations of the United States. 
 

18 U.S.C. Appx § 2:  Pretrial conference  

 
At any time after the filing of the indictment or information, any party may move 
for a pretrial conference to consider matters relating to classified information 
that may arise in connection with the prosecution. Following such motion, or on 
its own motion, the court shall promptly hold a pretrial conference to establish 
the timing of requests for discovery, the provision of notice required by section 5 
of this Act, and the initiation of the procedure established by section 6 of this Act. 
In addition, at the pretrial conference the court may consider any matters which 
relate to classified information or which may promote a fair and expeditious trial. 
No admission made by the defendant or by any attorney for the defendant at such 
a conference may be used against the defendant unless the admission is in 
writing and is signed by the defendant and by the attorney for the defendant. 
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18 U.S.C. Appx § 3:  Protective orders  
 
Upon motion of the United States, the court shall issue an order to protect 
against the disclosure of any classified information disclosed by the United States 
to any defendant in any criminal case in a district court of the United States. 
 
 

18 U.S.C. Appx § 4:  Discovery of classified information 
by defendant  

 
The court, upon a sufficient showing, may authorize the United States to delete 
specified items of classified information from documents to be made available to 
the defendant through discovery under the Federal Rules of Criminal Procedure, 
to substitute a summary of the information for such classified documents, or to 
substitute a statement admitting relevant facts that the classified information 
would tend to prove. The court may permit the United States to make a request 
for such authorization in the form of a written statement to be inspected by the 
court alone. If the court enters an order granting relief following such an ex parte 
showing, the entire text of the statement of the United States shall be sealed and 
preserved in the records of the court to be made available to the appellate court in 
the event of an appeal. 
 
 

18 U.S.C. Appx § 5:  Notice of defendant's intention to 
disclose classified information  

 
(a) Notice by defendant.  If a defendant reasonably expects to disclose or to cause 
the disclosure of classified information in any manner in connection with any 
trial or pretrial proceeding involving the criminal prosecution of such defendant, 
the defendant shall, within the time specified by the court or, where no time is 
specified, within thirty days prior to trial, notify the attorney for the United States 
and the court in writing. Such notice shall include a brief description of the 
classified information. Whenever a defendant learns of additional classified 
information he reasonably expects to disclose at any such proceeding, he shall 
notify the attorney for the United States and the court in writing as soon as 
possible thereafter and shall include a brief description of the classified 
information. No defendant shall disclose any information known or believed to 
be classified in connection with a trial or pretrial proceeding until notice has been 
given under this subsection and until the United States has been afforded a 
reasonable opportunity to seek a determination pursuant to the procedure set 
forth in section 6 of this Act, and until the time for the United States to appeal 
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such determination under section 7 has expired or any appeal under section 7 by 
the United States is decided. 
  
(b) Failure to comply.  If the defendant fails to comply with the requirements of 
subsection (a) the court may preclude disclosure of any classified information not 
made the subject of notification and may prohibit the examination by the 
defendant of any witness with respect to any such information. 
 
 

18 U.S.C. Appx § 6:  Procedure for cases involving 
classified information  

 
(a) Motion for hearing.  Within the time specified by the court for the filing of a 
motion under this section, the United States may request the court to conduct a 
hearing to make all determinations concerning the use, relevance, or 
admissibility of classified information that would otherwise be made during the 
trial or pretrial proceeding. Upon such a request, the court shall conduct such a 
hearing. Any hearing held pursuant to this subsection (or any portion of such 
hearing specified in the request of the Attorney General) shall be held in camera 
if the Attorney General certifies to the court in such petition that a public 
proceeding may result in the disclosure of classified information. As to each item 
of classified information, the court shall set forth in writing the basis for its 
determination. Where the United States' motion under this subsection is filed 
prior to the trial or pretrial proceeding, the court shall rule prior to the 
commencement of the relevant proceeding. 
  
(b) Notice. 
   (1) Before any hearing is conducted pursuant to a request by the United States 
under subsection (a), the United States shall provide the defendant with notice of 
the classified information that is at issue. Such notice shall identify the specific 
classified information at issue whenever that information previously has been 
made available to the defendant by the United States. When the United States has 
not previously made the information available to the defendant in connection 
with the case, the information may be described by generic category, in such form 
as the court may approve, rather than by identification of the specific information 
of concern to the United States. 
   (2) Whenever the United States requests a hearing under subsection (a), the 
court, upon request of the defendant, may order the United States to provide the 
defendant, prior to trial, such details as to the portion of the indictment or 
information at issue in the hearing as are needed to give the defendant fair notice 
to prepare for the hearing. 
  
(c) Alternative procedure for disclosure of classified information. 
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   (1) Upon any determination by the court authorizing the disclosure of specific 
classified information under the procedures established by this section, the 
United States may move that, in lieu of the disclosure of such specific classified 
information, the court order— 
      (A) the substitution for such classified information of a statement admitting 
relevant facts that the specific classified information would tend to prove; or 
      (B) the substitution for such classified information of a summary of the 
specific classified information. 
   The court shall grant such a motion of the United States if it finds that the 
statement or summary will provide the defendant with substantially the same 
ability to make his defense as would disclosure of the specific classified 
information. The court shall hold a hearing on any motion under this section. 
Any such hearing shall be held in camera at the request of the Attorney General. 
   (2) The United States may, in connection with a motion under paragraph (1), 
submit to the court an affidavit of the Attorney General certifying that disclosure 
of classified information would cause identifiable damage to the national security 
of the United States and explaining the basis for the classification of such 
information. If so requested by the United States, the court shall examine such 
affidavit in camera and ex parte. 
  
(d) Sealing of records of in camera hearings.  If at the close of an in camera 
hearing under this Act (or any portion of a hearing under this Act that is held in 
camera) the court determines that the classified information at issue may not be 
disclosed or elicited at the trial or pretrial proceeding, the record of such in 
camera hearing shall be sealed and preserved by the court for use in the event of 
an appeal. The defendant may seek reconsideration of the court's determination 
prior to or during trial. 
  
(e) Prohibition on disclosure of classified information by defendant, relief for 
defendant when United States opposes disclosure. 
   (1) Whenever the court denies a motion by the United States that it issue an 
order under subsection (c) and the United States files with the court an affidavit 
of the Attorney General objecting to disclosure of the classified information at 
issue, the court shall order that the defendant not disclose or cause the disclosure 
of such information. 
   (2) Whenever a defendant is prevented by an order under paragraph (1) from 
disclosing or causing the disclosure of classified information, the court shall 
dismiss the indictment or information; except that, when the court determines 
that the interests of justice would not be served by dismissal of the indictment or 
information, the court shall order such other action, in lieu of dismissing the 
indictment or information, as the court determines is appropriate. Such action 
may include, but need not be limited to— 
      (A) dismissing specified counts of the indictment or information; 
      (B) finding against the United States on any issue as to which the excluded 
classified information relates; or 
      (C) striking or precluding all or part of the testimony of a witness. 
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      An order under this paragraph shall not take effect until the court has 
afforded the United States an opportunity to appeal such order under section 7, 
and thereafter to withdraw its objection to the disclosure of the classified 
information at issue. 
  
(f) Reciprocity.  Whenever the court determines pursuant to subsection (a) that 
classified information may be disclosed in connection with a trial or pretrial 
proceeding, the court shall, unless the interests of fairness do not so require, 
order the United States to provide the defendant with the information it expects 
to use to rebut the classified information. The court may place the United States 
under a continuing duty to disclose such rebuttal information. If the United 
States fails to comply with its obligation under this subsection, the court may 
exclude any evidence not made the subject of a required disclosure and may 
prohibit the examination by the United States of any witness with respect to such 
information. 
 
 

18 U.S.C. Appx § 7:  Interlocutory appeal  
 
(a) An interlocutory appeal by the United States taken before or after the 
defendant has been placed in jeopardy shall lie to a court of appeals from a 
decision or order of a district court in a criminal case authorizing the disclosure 
of classified information, imposing sanctions for nondisclosure of classified 
information, or refusing a protective order sought by the United States to prevent 
the disclosure of classified information. 
  
(b) An appeal taken pursuant to this section either before or during trial shall be 
expedited by the court of appeals. Prior to trial, an appeal shall be taken within 
fourteen days after the decision or order appealed from and the trial shall not 
commence until the appeal is resolved. If an appeal is taken during trial, the trial 
court shall adjourn the trial until the appeal is resolved and the court of appeals 
(1) shall hear argument on such appeal within four days of the adjournment of 
the trial, excluding intermediate weekends and holidays, (2) may dispense with 
written briefs other than the supporting materials previously submitted to the 
trial court, (3) shall render its decision within four days of argument on appeal, 
excluding intermediate weekends and holidays, and (4) may dispense with the 
issuance of a written opinion in rendering its decision. Such appeal and decision 
shall not affect the right of the defendant, in a subsequent appeal from a 
judgment of conviction, to claim as error reversal by the trial court on remand of 
a ruling appealed from during trial. 
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18 U.S.C. Appx § 8:  Introduction of classified 
information  

 
(a) Classification status.  Writings, recordings, and photographs containing 
classified information may be admitted into evidence without change in their 
classification status. 
  
(b) Precautions by court.  The court, in order to prevent unnecessary disclosure of 
classified information involved in any criminal proceeding, may order admission 
into evidence of only part of a writing, recording, or photograph, or may order 
admission into evidence of the whole writing, recording, or photograph with 
excision of some or all of the classified information contained therein, unless the 
whole ought in fairness be considered. 
  
(c) Taking of testimony.  During the examination of a witness in any criminal 
proceeding, the United States may object to any question or line of inquiry that 
may require the witness to disclose classified information not previously found to 
be admissible. Following such an objection, the court shall take such suitable 
action to determine whether the response is admissible as will safeguard against 
the compromise of any classified information. Such action may include requiring 
the United States to provide the court with a proffer of the witness' response to 
the question or line of inquiry and requiring the defendant to provide the court 
with a proffer of the nature of the information he seeks to elicit. 
 
 
 

18 U.S.C. Appx § 9:  Security procedures  

 
(a) Within one hundred and twenty days of the date of the enactment of this Act 
[enacted Oct. 15, 1980], the Chief Justice of the United States, in consultation 
with the Attorney General, the Director of National Intelligence, and the 
Secretary of Defense, shall prescribe rules establishing procedures for the 
protection against unauthorized disclosure of any classified information in the 
custody of the United States district courts, courts of appeal, or Supreme Court. 
Such rules, and any changes in such rules, shall be submitted to the appropriate 
committees of Congress and shall become effective forty-five days after such 
submission. 
  
(b) Until such time as rules under subsection (a) first become effective, the 
Federal courts shall in each case involving classified information adopt 
procedures to protect against the unauthorized disclosure of such information. 
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18 U.S.C. Appx § 9A:  Coordination requirements 
relating to the prosecution of cases involving classified 
information  

 
(a) Briefings required.  The Assistant Attorney General for the Criminal Division 
or the Assistant Attorney General for National Security, as appropriate, and the 
appropriate United States attorney, or the designees of such officials, shall 
provide briefings to the senior agency official, or the designee of such official, 
with respect to any case involving classified information that originated in the 
agency of such senior agency official. 
  
(b) Timing of briefings.  Briefings under subsection (a) with respect to a case shall 
occur— 
   (1) as soon as practicable after the Department of Justice and the United States 
attorney concerned determine that a prosecution or potential prosecution could 
result; and 
   (2) at such other times thereafter as are necessary to keep the senior agency 
official concerned fully and currently informed of the status of the prosecution. 
  
(c) Senior agency official defined.  In this section, the term "senior agency 
official" has the meaning given that term in section 1.1 of Executive Order No. 
12958 [50 U.S.C. § 435 note]. 
 
 

18 U.S.C. Appx § 10:  Identification of information 
related to the national defense  

 
In any prosecution in which the United States must establish that material relates 
to the national defense or constitutes classified information, the United States 
shall notify the defendant, within the time before trial specified by the court, of 
the portions of the material that it reasonably expects to rely upon to establish 
the national defense or classified information element of the offense. 
 
 

18 U.S.C. Appx § 11:  Amendment to the Act  
 
Sec. 11. Sections 1 through 10 of this Act may be amended as provided in section 
2076, title 28, United States Code. 
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18 U.S.C. Appx § 12:  Attorney General guidelines  

 
(a) Within one hundred and eighty days of enactment of this Act [enacted Oct. 15, 
1980], the Attorney General shall issue guidelines specifying the factors to be 
used by the Department of Justice in rendering a decision whether to prosecute a 
violation of Federal law in which, in the judgment of the Attorney General, there 
is a possibility that classified information will be revealed. Such guidelines shall 
be transmitted to the appropriate committees of Congress. 
  
(b) When the Department of Justice decides not to prosecute a violation of 
Federal law pursuant to subsection (a), an appropriate official of the Department 
of Justice shall prepare written findings detailing the reasons for the decision not 
to prosecute. The findings shall include— 
   (1) the intelligence information which the Department of Justice officials 
believe might be disclosed, 
   (2) the purpose for which the information might be disclosed, 
   (3) the probability that the information would be disclosed, and 
   (4) the possible consequences such disclosure would have on the national 
security. 
 
 

18 U.S.C. Appx § 13:  Reports to Congress  

 
(a) Consistent with applicable authorities and duties, including those conferred 
by the Constitution upon the executive and legislative branches, the Attorney 
General shall report orally or in writing semiannually to the Permanent Select 
Committee on Intelligence of the United States House of Representatives, the 
Select Committee on Intelligence of the United States Senate, and the chairmen 
and ranking minority members of the Committees on the Judiciary of the Senate 
and House of Representatives on all cases where a decision not to prosecute a 
violation of Federal law pursuant to section 12(a) has been made. 
  
(b) In the case of the semiannual reports (whether oral or written) required to be 
submitted under subsection (a) to the Permanent Select Committee on 
Intelligence of the House of Representatives and the Select Committee on 
Intelligence of the Senate, the submittal dates for such reports shall be as 
provided in section 507 of the National Security Act of 1947 [50 U.S.C. § 415b]. 
  
(c) The Attorney General shall deliver to the appropriate committees of Congress 
a report concerning the operation and effectiveness of this Act and including 
suggested amendments to this Act. For the first three years this Act is in effect 
[enacted Oct. 15, 1980], there shall be a report each year. After three years, such 
reports shall be delivered as necessary. 
 



 
 

_______________________________ 
 

Page 314 
 

 

18 U.S.C. Appx § 14:  Functions of Attorney General 
may be exercised by Deputy Attorney General, the 
Associate Attorney General, or a designated Assistant 
Attorney General  

 
The functions and duties of the Attorney General under this Act may be exercised 
by the Deputy Attorney General, the Associate Attorney General, or by an 
Assistant Attorney General designated by the Attorney General for such purpose 
and may not be delegated to any other official. 
 
 

18 U.S.C. Appx § 15:  Effective date  

 
The provisions of this Act shall become effective upon the date of the enactment 
of this Act [enacted Oct. 15, 1980], but shall not apply to any prosecution in 
which an indictment or information was filed before such date. 
 
 

18 U.S.C. Appx § 16:  Short title  
 
That this Act may be cited as the "Classified Information Procedures Act". 
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III. THE FEDERAL RULES OF 

CRIMINAL PROCEDURE 
All Provisions 
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TITLE I: APPLICABILITY OF RULES 

Rule 1: Scope; Definitions  

 
(a) Scope. 
   (1) In General. These rules govern the procedure in all criminal proceedings in 
the United States district courts, the United States courts of appeals, and the 
Supreme Court of the United States. 
   (2) State or Local Judicial Officer. When a rule so states, it applies to a 
proceeding before a state or local judicial officer. 
   (3) Territorial Courts. These rules also govern the procedure in all criminal 
proceedings in the following courts: 
      (A) the district court of Guam; 
      (B) the district court for the Northern Mariana Islands, except as otherwise 
provided by law; and 
      (C) the district court of the Virgin Islands, except that the prosecution of 
offenses in that court must be by indictment or information as otherwise 
provided by law. 
   (4) Removed Proceedings. Although these rules govern all proceedings after 
removal from a state court, state law governs a dismissal by the prosecution. 
   (5) Excluded Proceedings. Proceedings not governed by these rules include: 
      (A) the extradition and rendition of a fugitive; 
      (B) a civil property forfeiture for violating a federal statute; 
      (C) the collection of a fine or penalty; 
      (D) a proceeding under a statute governing juvenile delinquency to the extent 
the procedure is inconsistent with the statute, unless Rule 20(d) provides 
otherwise; 
      (E) a dispute between seamen under 22 U.S.C. §§ 256—258; and 
      (F) a proceeding against a witness in a foreign country under 28 U.S.C. § 1784. 
  
(b) Definitions.  The following definitions apply to these rules: 
   (1) "Attorney for the government" means: 
      (A) the Attorney General or an authorized assistant; 
      (B) a United States attorney or an authorized assistant; 
      (C) when applicable to cases arising under Guam law, the Guam Attorney 
General or other person whom Guam law authorizes to act in the matter; and 
      (D) any other attorney authorized by law to conduct proceedings under these 
rules as a prosecutor. 
   (2) "Court" means a federal judge performing functions authorized by law. 
   (3) "Federal judge" means: 
      (A) a justice or judge of the United States as these terms are defined in 28 
U.S.C. § 451; 
      (B) a magistrate judge; and 
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      (C) a judge confirmed by the United States Senate and empowered by statute 
in any commonwealth, territory, or possession to perform a function to which a 
particular rule relates. 
   (4) "Judge" means a federal judge or a state or local judicial officer. 
   (5) "Magistrate judge" means a United States magistrate judge as defined in 28 
U.S.C. §§ 631—639. 
   (6) "Oath" includes an affirmation. 
   (7) "Organization" is defined in 18 U.S.C. § 18. 
   (8) "Petty offense" is defined in 18 U.S.C. § 19. 
   (9) "State" includes the District of Columbia, and any commonwealth, territory, 
or possession of the United States. 
   (10) "State or local judicial officer" means: 
      (A) a state or local officer authorized to act under 18 U.S.C. § 3041; and 
      (B) a judicial officer empowered by statute in the District of Columbia or in 
any commonwealth, territory, or possession to perform a function to which a 
particular rule relates. 
   (11) "Victim" means a "crime victim" as defined in 18 U.S.C. § 3771(e). 
  
(c) Authority of a Justice or Judge of the United States.  When these rules 
authorize a magistrate judge to act, any other federal judge may also act. 
  
 
 

Rule 2: Interpretation  

 
These rules are to be interpreted to provide for the just determination of every 
criminal proceeding, to secure simplicity in procedure and fairness in 
administration, and to eliminate unjustifiable expense and delay. 
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TITLE II: PRELIMINARY PROCEEDINGS 

Rule 3: The Complaint  

 
The complaint is a written statement of the essential facts constituting the offense 
charged. It must be made under oath before a magistrate judge or, if none is 
reasonably available, before a state or local judicial officer. 
  
 

Rule 4: Arrest Warrant or Summons on a Complaint  

 
(a) Issuance.  If the complaint or one or more affidavits filed with the complaint 
establish probable cause to believe that an offense has been committed and that 
the defendant committed it, the judge must issue an arrest warrant to an officer 
authorized to execute it. At the request of an attorney for the government, the 
judge must issue a summons, instead of a warrant, to a person authorized to 
serve it. A judge may issue more than one warrant or summons on the same 
complaint. If a defendant fails to appear in response to a summons, a judge may, 
and upon request of an attorney for the government must, issue a warrant. 
  
(b) Form. 
   (1) Warrant. A warrant must: 
      (A) contain the defendant's name or, if it is unknown, a name or description 
by which the defendant can be identified with reasonable certainty; 
      (B) describe the offense charged in the complaint; 
      (C) command that the defendant be arrested and brought without 
unnecessary delay before a magistrate judge or, if none is reasonably available, 
before a state or local judicial officer; and 
      (D) be signed by a judge. 
   (2) Summons. A summons must be in the same form as a warrant except that it 
must require the defendant to appear before a magistrate judge at a stated time 
and place. 
  
(c) Execution or Service, and Return. 
   (1) By whom. Only a marshal or other authorized officer may execute a warrant. 
Any person authorized to serve a summons in a federal civil action may serve a 
summons. 
   (2) Location. A warrant may be executed, or a summons served, within the 
jurisdiction of the United States or anywhere else a federal statute authorizes an 
arrest. 
   (3) Manner.  
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      (A) A warrant is executed by arresting the defendant. Upon arrest, an officer 
possessing the warrant must show it to the defendant. If the officer does not 
possess the warrant, the officer must inform the defendant of the warrant's 
existence and of the offense charged and, at the defendant's request, must show 
the warrant to the defendant as soon as possible. 
      (B) A summons is served on an individual defendant: 
         (i) by delivering a copy to the defendant personally; or 
         (ii) by leaving a copy at the defendant's residence or usual place of abode 
with a person of suitable age and discretion residing at that location and by 
mailing a copy to the defendant's last known address. 
      (C) A summons is served on an organization by delivering a copy to an officer, 
to a managing or general agent, or to another agent appointed or legally 
authorized to receive service of process. A copy must also be mailed to the 
organization's last known address within the district or to its principal place of 
business elsewhere in the United States. 
   (4) Return.  
      (A) After executing a warrant, the officer must return it to the judge before 
whom the defendant is brought in accordance with Rule 5. At the request of an 
attorney for the government, an unexecuted warrant must be brought back to and 
canceled by a magistrate judge or, if none is reasonably available, by a state or 
local judicial officer. 
      (B) The person to whom a summons was delivered for service must return it 
on or before the return day. 
      (C) At the request of an attorney for the government, a judge may deliver an 
unexecuted warrant, an unserved summons, or a copy of the warrant or 
summons to the marshal or other authorized person for execution or service. 
 
 

Rule 5: Initial Appearance  

 
(a) In general. 
   (1) Appearance Upon an Arrest.  
      (A) A person making an arrest within the United States must take the 
defendant without unnecessary delay before a magistrate judge, or before a state 
or local judicial officer as Rule 5(c) provides, unless a statute provides otherwise. 
      (B) A person making an arrest outside the United States must take the 
defendant without unnecessary delay before a magistrate judge, unless a statute 
provides otherwise. 
   (2) Exceptions.  
      (A) An officer making an arrest under a warrant issued upon a complaint 
charging solely a violation of 18 U.S.C. § 1073 need not comply with this rule if: 
         (i) the person arrested is transferred without unnecessary delay to the 
custody of appropriate state or local authorities in the district of arrest; and 
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         (ii) an attorney for the government moves promptly, in the district where the 
warrant was issued, to dismiss the complaint. 
      (B) If a defendant is arrested for violating probation or supervised release, 
Rule 32.1 applies. 
      (C) If a defendant is arrested for failing to appear in another district, Rule 40 
applies. 
   (3) Appearance Upon a Summons. When a defendant appears in response to a 
summons under Rule 4, a magistrate judge must proceed under Rule 5(d) or (e), 
as applicable. 
  
(b) Arrest Without a Warrant.  If a defendant is arrested without a warrant, a 
complaint meeting Rule 4(a)'s requirement of probable cause must be promptly 
filed in the district where the offense was allegedly committed. 
  
(c) Place of Initial Appearance; Transfer to Another District. 
   (1) Arrest in the District Where the Offense Was Allegedly Committed. If the 
defendant is arrested in the district where the offense was allegedly committed: 
      (A) the initial appearance must be in that district; and 
      (B) if a magistrate judge is not reasonably available, the initial appearance 
may be before a state or local judicial officer. 
   (2) Arrest in a District Other Than Where the Offense Was Allegedly 
Committed. If the defendant was arrested in a district other than where the 
offense was allegedly committed, the initial appearance must be: 
      (A) in the district of arrest; or 
      (B) in an adjacent district if: 
         (i) the appearance can occur more promptly there; or 
         (ii) the offense was allegedly committed there and the initial appearance will 
occur on the day of arrest. 
   (3) Procedures in a District Other Than Where the Offense Was Allegedly 
Committed. If the initial appearance occurs in a district other than where the 
offense was allegedly committed, the following procedures apply: 
      (A) the magistrate judge must inform the defendant about the provisions of 
Rule 20; 
      (B) if the defendant was arrested without a warrant, the district court where 
the offense was allegedly committed must first issue a warrant before the 
magistrate judge transfers the defendant to that district; 
      (C) the magistrate judge must conduct a preliminary hearing if required by 
Rule 5.1; 
      (D) the magistrate judge must transfer the defendant to the district where the 
offense was allegedly committed if: 
         (i) the government produces the warrant, a certified copy of the warrant, or 
a reliable electronic form of either; and 
         (ii) the judge finds that the defendant is the same person named in the 
indictment, information, or warrant; and 
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      (E) when a defendant is transferred and discharged, the clerk must promptly 
transmit the papers and any bail to the clerk in the district where the offense was 
allegedly committed. 
  
(d) Procedure in a Felony Case. 
   (1) Advice. If the defendant is charged with a felony, the judge must inform the 
defendant of the following: 
      (A) the complaint against the defendant, and any affidavit filed with it; 
      (B) the defendant's right to retain counsel or to request that counsel be 
appointed if the defendant cannot obtain counsel; 
      (C) the circumstances, if any, under which the defendant may secure pretrial 
release; 
      (D) any right to a preliminary hearing; and 
      (E) the defendant's right not to make a statement, and that any statement 
made may be used against the defendant. 
   (2) Consulting with Counsel. The judge must allow the defendant reasonable 
opportunity to consult with counsel. 
   (3) Detention or Release. The judge must detain or release the defendant as 
provided by statute or these rules. 
   (4) Plea. A defendant may be asked to plead only under Rule 10. 
  
(e) Procedure in a Misdemeanor Case.  If the defendant is charged with a 
misdemeanor only, the judge must inform the defendant in accordance with Rule 
58(b)(2). 
  
(f) Video Teleconferencing.  Video teleconferencing may be used to conduct an 
appearance under this rule if the defendant consents. 
  
 
 

Rule 5.1: Preliminary Hearing  
 
(a) In general.  If a defendant is charged with an offense other than a petty 
offense, a magistrate judge must conduct a preliminary hearing unless: 
   (1) the defendant waives the hearing; 
   (2) the defendant is indicted; 
   (3) the government files an information under Rule 7(b) charging the defendant 
with a felony; 
   (4) the government files an information charging the defendant with a 
misdemeanor; or 
   (5) the defendant is charged with a misdemeanor and consents to trial before a 
magistrate judge. 
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(b) Selecting a District.  A defendant arrested in a district other than where the 
offense was allegedly committed may elect to have the preliminary hearing 
conducted in the district where the prosecution is pending. 
  
(c) Scheduling.  The magistrate judge must hold the preliminary hearing within a 
reasonable time, but no later than 14 days after the initial appearance if the 
defendant is in custody and no later than 21 days if not in custody. 
  
(d) Extending the Time.  With the defendant's consent and upon a showing of 
good cause—taking into account the public interest in the prompt disposition of 
criminal cases—a magistrate judge may extend the time limits in Rule 5.1(c) one 
or more times. If the defendant does not consent, the magistrate judge may 
extend the time limits only on a showing that extraordinary circumstances exist 
and justice requires the delay. 
  
(e) Hearing and Finding.  At the preliminary hearing, the defendant may cross-
examine adverse witnesses and may introduce evidence but may not object to 
evidence on the ground that it was unlawfully acquired. If the magistrate judge 
finds probable cause to believe an offense has been committed and the defendant 
committed it, the magistrate judge must promptly require the defendant to 
appear for further proceedings. 
  
(f) Discharging the Defendant.  If the magistrate judge finds no probable cause to 
believe an offense has been committed or the defendant committed it, the 
magistrate judge must dismiss the complaint and discharge the defendant. A 
discharge does not preclude the government from later prosecuting the 
defendant for the same offense. 
  
(g) Recording the Proceedings.  The preliminary hearing must be recorded by a 
court reporter or by a suitable recording device. A recording of the proceeding 
may be made available to any party upon request. A copy of the recording and a 
transcript may be provided to any party upon request and upon any payment 
required by applicable Judicial Conference regulations. 
  
(h) Producing a Statement. 
   (1) In General. Rule 26.2(a)(d) and (f) applies at any hearing under this rule, 
unless the magistrate judge for good cause rules otherwise in a particular case. 
   (2) Sanctions for Not Producing a Statement. If a party disobeys a Rule 26.2 
order to deliver a statement to the moving party, the magistrate judge must not 
consider the testimony of a witness whose statement is withheld. 
  
 
  



 
 

_______________________________ 
 

Page 323 
 

 

TITLE III: THE GRAND JURY, THE INDICTMENT, 
AND THE INFORMATION 

Rule 6: The Grand Jury  
 
(a) Summoning a Grand Jury. 
   (1) In General. When the public interest so requires, the court must order that 
one or more grand juries be summoned. A grand jury must have 16 to 23 
members, and the court must order that enough legally qualified persons be 
summoned to meet this requirement. 
   (2) Alternate Jurors. When a grand jury is selected, the court may also select 
alternate jurors. Alternate jurors must have the same qualifications and be 
selected in the same manner as any other juror. Alternate jurors replace jurors in 
the same sequence in which the alternates were selected. An alternate juror who 
replaces a juror is subject to the same challenges, takes the same oath, and has 
the same authority as the other jurors. 
  
(b) Objection to the Grand Jury or to a Grand Juror. 
   (1) Challenges. Either the government or a defendant may challenge the grand 
jury on the ground that it was not lawfully drawn, summoned, or selected, and 
may challenge an individual juror on the ground that the juror is not legally 
qualified. 
   (2) Motion to Dismiss an Indictment. A party may move to dismiss the 
indictment based on an objection to the grand jury or on an individual juror's 
lack of legal qualification, unless the court has previously ruled on the same 
objection under Rule 6(b)(1). The motion to dismiss is governed by 28 U.S.C. § 
1867(e). The court must not dismiss the indictment on the ground that a grand 
juror was not legally qualified if the record shows that at least 12 qualified jurors 
concurred in the indictment. 
  
(c) Foreperson and Deputy Foreperson.  The court will appoint one juror as the 
foreperson and another as the deputy foreperson. In the foreperson's absence, 
the deputy foreperson will act as the foreperson. The foreperson may administer 
oaths and affirmations and will sign all indictments. The foreperson—or another 
juror designated by the foreperson—will record the number of jurors concurring 
in every indictment and will file the record with the clerk, but the record may not 
be made public unless the court so orders. 
  
(d) Who May Be Present. 
   (1) While the Grand Jury Is in Session. The following persons may be present 
while the grand jury is in session: attorneys for the government, the witness being 
questioned, interpreters when needed, and a court reporter or an operator of a 
recording device. 
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   (2) During Deliberations and Voting. No person other than the jurors, and any 
interpreter needed to assist a hearing-impaired or speech-impaired juror, may be 
present while the grand jury is deliberating or voting. 
  
(e) Recording and Disclosing the Proceedings. 
   (1) Recording the Proceedings. Except while the grand jury is deliberating or 
voting, all proceedings must be recorded by a court reporter or by a suitable 
recording device. But the validity of a prosecution is not affected by the 
unintentional failure to make a recording. Unless the court orders otherwise, an 
attorney for the government will retain control of the recording, the reporter's 
notes, and any transcript prepared from those notes. 
   (2) Secrecy. 
      (A) No obligation of secrecy may be imposed on any person except in 
accordance with Rule 6(e)(2)(B). 
      (B) Unless these rules provide otherwise, the following persons must not 
disclose a matter occurring before the grand jury: 
         (i) a grand juror; 
         (ii) an interpreter; 
         (iii) a court reporter; 
         (iv) an operator of a recording device; 
         (v) a person who transcribes recorded testimony; 
         (vi) an attorney for the government; or 
         (vii) a person to whom disclosure is made under Rule 6(e)(3)(A)(ii) or (iii); 
   (3) Exceptions. 
      (A) Disclosure of a grand-jury matter—other than the grand jury's 
deliberations or any grand juror's vote—may be made to: 
         (i) an attorney for the government for use in performing that attorney's 
duty; 
         (ii) any government personnel—including those of a state, state subdivision, 
Indian tribe, or foreign government—that an attorney for the government 
considers necessary to assist in performing that attorney's duty to enforce federal 
criminal law; or 
         (iii) a person authorized by 18 U.S.C. § 3322. 
      (B) A person to whom information is disclosed under Rule 6(e)(3)(A)(ii) may 
use that information only to assist an attorney for the government in performing 
that attorney's duty to enforce federal criminal law. An attorney for the 
government must promptly provide the court that impaneled the grand jury with 
the names of all persons to whom a disclosure has been made, and must certify 
that the attorney has advised those persons of their obligation of secrecy under 
this rule. 
      (C) An attorney for the government may disclose any grand-jury matter to 
another federal grand jury. 
      (D) An attorney for the government may disclose any grand-jury matter 
involving foreign intelligence, counterintelligence (as defined in 50 U.S.C. § 
401(a), or foreign intelligence information (as defined in Rule 6(e)(3)(D)(iii)) to 
any federal law enforcement, intelligence, protective, immigration, national 
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defense, or national security official to assist the official receiving the information 
in the performance of that official's duties. An attorney for the government may 
also disclose any grand-jury matter involving, within the United States or 
elsewhere, a threat of attack or other grave hostile acts of a foreign power or its 
agent, a threat of domestic or international sabotage or terrorism, or clandestine 
intelligence gathering activities by an intelligence service or network of a foreign 
power or by its agent, to any appropriate federal, state, state subdivision, Indian 
tribal, or foreign government official, for the purpose of preventing or responding 
to such threat or activities. 
         (i) Any official who receives information under Rule 6(e)(3)(D) may use the 
information only as necessary in the conduct of that person's official duties 
subject to any limitations on the unauthorized disclosure of such information. 
Any state, state subdivision, Indian tribal, or foreign government official who 
receives information under Rule 6(e)(3)(D) may use the information only in a 
manner consistent with any guidelines issued by the Attorney General and the 
Director of National Intelligence. 
         (ii) Within a reasonable time after disclosure is made under Rule 6(e)(3)(D), 
an attorney for the government must file, under seal, a notice with the court in 
the district where the grand jury convened stating that such information was 
disclosed and the departments, agencies, or entities to which the disclosure was 
made. 
         (iii) As used in Rule 6(e)(3)(D), the term "foreign intelligence information" 
means: 
            (a) information, whether or not it concerns a United States person, that 
relates to the ability of the United States to protect against— 
               .   actual or potential attack or other grave hostile acts of a foreign power 
or its agent; 
               .   sabotage or international terrorism by a foreign power or its agent; or 
               .   clandestine intelligence activities by an intelligence service or network 
of a foreign power or by its agent; or 
            (b) information, whether or not it concerns a United States person, with 
respect to a foreign power or foreign territory that relates to— 
               .   the national defense or the security of the United States; or 
               .   the conduct of the foreign affairs of the United States. 
      (E) The court may authorize disclosure—at a time, in a manner, and subject to 
any other conditions that it directs—of a grand-jury matter: 
         (i) preliminarily to or in connection with a judicial proceeding; 
         (ii) at the request of a defendant who shows that a ground may exist to 
dismiss the indictment because of a matter that occurred before the grand jury; 
         (iii) at the request of the government, when sought by a foreign court or 
prosecutor for use in an official criminal investigation; 
         (iv) at the request of the government if it shows that the matter may disclose 
a violation of State, Indian tribal, or foreign criminal law, as long as the 
disclosure is to an appropriate state, state subdivision, Indian tribal, or foreign 
government official for the purpose of enforcing that law; or 
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         (v) at the request of the government if it shows that the matter may disclose 
a violation of military criminal law under the Uniform Code of Military Justice, as 
long as the disclosure is to an appropriate military official for the purpose of 
enforcing that law. 
      (F) A petition to disclose a grand-jury matter under Rule 6(e)(3)(E)(i) must be 
filed in the district where the grand jury convened. Unless the hearing is ex 
parte—as it may be when the government is the petitioner—the petitioner must 
serve the petition on, and the court must afford a reasonable opportunity to 
appear and be heard to: 
         (i) an attorney for the government; 
         (ii) the parties to the judicial proceeding; and 
         (iii) any other person whom the court may designate. 
      (G) If the petition to disclose arises out of a judicial proceeding in another 
district, the petitioned court must transfer the petition to the other court unless 
the petitioned court can reasonably determine whether disclosure is proper. If 
the petitioned court decides to transfer, it must send to the transferee court the 
material sought to be disclosed, if feasible, and a written evaluation of the need 
for continued grand jury secrecy. The transferee court must afford those persons 
identified in Rule 6(e)(3)(F) a reasonable opportunity to appear and be heard. 
   (4) Sealed Indictment. The magistrate judge to whom an indictment is returned 
may direct that the indictment be kept secret until the defendant is in custody or 
has been released pending trial. The clerk must then seal the indictment, and no 
person may disclose the indictment's existence except as necessary to issue or 
execute a warrant or summons. 
   (5) Closed Hearing. Subject to any right to an open hearing in a contempt 
proceeding, the court must close any hearing to the extent necessary to prevent 
disclosure of a matter occurring before a grand jury. 
   (6) Sealed Records. Records, orders, and subpoenas relating to grand-jury 
proceedings must be kept under seal to the extent and as long as necessary to 
prevent the unauthorized disclosure of a matter occurring before a grand jury. 
   (7) Contempt. A knowing violation of Rule 6, or of any guidelines jointly issued 
by the Attorney General and the Director of National Intelligence under Rule 6, 
may be punished as a contempt of court. 
  
(f) Indictment and Return.  A grand jury may indict only if at least 12 jurors 
concur. The grand jury—or its foreperson or deputy foreperson—must return the 
indictment to a magistrate judge in open court. If a complaint or information is 
pending against the defendant and 12 jurors do not concur in the indictment, the 
foreperson must promptly and in writing report the lack of concurrence to the 
magistrate judge. 
  
(g) Discharging the Grand Jury.  A grand jury must serve until the court 
discharges it, but it may serve more than 18 months only if the court, having 
determined that an extension is in the public interest, extends the grand jury's 
service. An extension may be granted for no more than 6 months, except as 
otherwise provided by statute. 
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(h) Excusing a Juror.  At any time, for good cause, the court may excuse a juror 
either temporarily or permanently, and if permanently, the court may impanel an 
alternate juror in place of the excused juror. 
  
(i) "Indian Tribe" Defined.  "Indian tribe" means an Indian tribe recognized by 
the Secretary of the Interior on a list published in the Federal Register under 25 
U.S.C. § 479a1. 
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TITLE III: THE GRAND JURY, THE INDICTMENT, 
AND THE INFORMATION 

Rule 7: The Indictment and the Information  
 
(a) When Used. 
   (1) Felony. An offense (other than criminal contempt) must be prosecuted by an 
indictment if it is punishable: 
      (A) by death; or 
      (B) by imprisonment for more than one year. 
   (2) Misdemeanor. An offense punishable by imprisonment for one year or less 
may be prosecuted in accordance with Rule 58(b)(1). 
  
(b) Waiving Indictment.  An offense punishable by imprisonment for more than 
one year may be prosecuted by information if the defendant—in open court and 
after being advised of the nature of the charge and of the defendant's rights—
waives prosecution by indictment. 
  
(c) Nature and Contents. 
   (1) In General. The indictment or information must be a plain, concise, and 
definite written statement of the essential facts constituting the offense charged 
and must be signed by an attorney for the government. It need not contain a 
formal introduction or conclusion. A count may incorporate by reference an 
allegation made in another count. A count may allege that the means by which 
the defendant committed the offense are unknown or that the defendant 
committed it by one or more specified means. For each count, the indictment or 
information must give the official or customary citation of the statute, rule, 
regulation, or other provision of law that the defendant is alleged to have 
violated. For purposes of an indictment referred to in section 3282 of title 18, 
United States Code, for which the identity of the defendant is unknown, it shall 
be sufficient for the indictment to describe the defendant as an individual whose 
name is unknown, but who has a particular DNA profile, as that term is defined 
in that section 3282. 
   (2) Citation Error. Unless the defendant was misled and thereby prejudiced, 
neither an error in a citation nor a citation's omission is a ground to dismiss the 
indictment or information or to reverse a conviction. 
   (3) [Redesignated] 
  
(d) Surplusage.  Upon the defendant's motion, the court may strike surplusage 
from the indictment or information. 
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(e) Amending an Information.  Unless an additional or different offense is 
charged or a substantial right of the defendant is prejudiced, the court may 
permit an information to be amended at any time before the verdict or finding. 
  
(f) Bill of Particulars.  The court may direct the government to file a bill of 
particulars. The defendant may move for a bill of particulars before or within 14 
days after arraignment or at a later time if the court permits. The government 
may amend a bill of particulars subject to such conditions as justice requires. 
 
 

Rule 8: Joinder of Offenses or Defendants  

 
(a) Joinder of Offenses.  The indictment or information may charge a defendant 
in separate counts with 2 or more offenses if the offenses charged—whether 
felonies or misdemeanors or both—are of the same or similar character, or are 
based on the same act or transaction, or are connected with or constitute parts of 
a common scheme or plan. 
  
(b) Joinder of Defendants.  The indictment or information may charge 2 or more 
defendants if they are alleged to have participated in the same act or transaction, 
or in the same series of acts or transactions, constituting an offense or offenses. 
The defendants may be charged in one or more counts together or separately. All 
defendants need not be charged in each count. 
 

Rule 9: Arrest Warrant or Summons on an Indictment 
or Information  

 
(a) Issuance.  The court must issue a warrant—or at the government's request, a 
summons—for each defendant named in an indictment or named in an 
information if one or more affidavits accompanying the information establish 
probable cause to believe that an offense has been committed and that the 
defendant committed it. The court may issue more than one warrant or summons 
for the same defendant. If a defendant fails to appear in response to a summons, 
the court may, and upon request of an attorney for the government must, issue a 
warrant. The court must issue the arrest warrant to an officer authorized to 
execute it or the summons to a person authorized to serve it. 
  
(b) Form. 
   (1) Warrant. The warrant must conform to Rule 4(b)(1) except that it must be 
signed by the clerk and must describe the offense charged in the indictment or 
information. 
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   (2) Summons. The summons must be in the same form as a warrant except that 
it must require the defendant to appear before the court at a stated time and 
place. 
  
(c) Execution or Service; Return; Initial Appearance. 
   (1) Execution or Service. 
      (A) The warrant must be executed or the summons served as provided in Rule 
4(c)(1), (2), and (3). 
      (B) The officer executing the warrant must proceed in accordance with Rule 
5(a)(1). 
   (2) Return. A warrant or summons must be returned in accordance with Rule 
4(c)(4). 
   (3) Initial Appearance. When an arrested or summoned defendant first appears 
before the court, the judge must proceed under Rule 5. 
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TITLE IV: ARRAIGNMENT AND PREPARATION 
FOR TRIAL 

Rule 10: Arraignment  
 
(a) In General.  An arraignment must be conducted in open court and must 
consist of: 
   (1) ensuring that the defendant has a copy of the indictment or information; 
   (2) reading the indictment or information to the defendant or stating to the 
defendant the substance of the charge; and then 
   (3) asking the defendant to plead to the indictment or information. 
  
(b) Waiving Appearance.  A defendant need not be present for the arraignment if: 
   (1) the defendant has been charged by indictment or misdemeanor information; 
   (2) the defendant, in a written waiver signed by both the defendant and defense 
counsel, has waived appearance and has affirmed that the defendant received a 
copy of the indictment or information and that the plea is not guilty; and 
   (3) the court accepts the waiver. 
  
(c) Video Teleconferencing.  Video teleconferencing may be used to arraign a 
defendant if the defendant consents. 
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TITLE IV: ARRAIGNMENT AND PREPARATION 
FOR TRIAL 

Rule 11: Pleas  
 
(a) Entering a Plea. 
   (1) In general. A defendant may plead not guilty, guilty, or (with the court's 
consent) nolo contendere. 
   (2) Conditional Plea. With the consent of the court and the government, a 
defendant may enter a conditional plea of guilty or nolo contendere, reserving in 
writing the right to have an appellate court review an adverse determination of a 
specified pretrial motion. A defendant who prevails on appeal may then withdraw 
the plea. 
   (3) Nolo Contendere Plea. Before accepting a plea of nolo contendere, the court 
must consider the parties' views and the public interest in the effective 
administration of justice. 
   (4) Failure to Enter a Plea. If a defendant refuses to enter a plea or if a 
defendant organization fails to appear, the court must enter a plea of not guilty. 
  
(b) Considering and Accepting a Guilty or Nolo Contendere Plea. 
   (1) Advising and Questioning the Defendant. Before the court accepts a plea of 
guilty or nolo contendere, the defendant may be placed under oath, and the court 
must address the defendant personally in open court. During this address, the 
court must inform the defendant of, and determine that the defendant 
understands, the following: 
      (A) the government's right, in a prosecution for perjury or false statement, to 
use against the defendant any statement that the defendant gives under oath; 
      (B) the right to plead not guilty, or having already so pleaded, to persist in that 
plea; 
      (C) the right to a jury trial; 
      (D) the right to be represented by counsel—and if necessary have the court 
appoint counsel—at trial and at every other stage of the proceeding; 
      (E) the right at trial to confront and cross-examine adverse witnesses, to be 
protected from compelled self-incrimination, to testify and present evidence, and 
to compel the attendance of witnesses; 
      (F) the defendant's waiver of these trial rights if the court accepts a plea of 
guilty or nolo contendere; 
      (G) the nature of each charge to which the defendant is pleading; 
      (H) any maximum possible penalty, including imprisonment, fine, and term 
of supervised release; 
      (I) any mandatory minimum penalty; 
      (J) any applicable forfeiture; 
      (K) the court's authority to order restitution; 
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      (L) the court's obligation to impose a special assessment; 
      (M) in determining a sentence, the court's obligation to calculate the 
applicable sentencing-guideline range and to consider that range, possible 
departures under the Sentencing Guidelines, and other sentencing factors under 
18 U.S.C. § 3553(a); and  
      (N) the terms of any plea-agreement provision waiving the right to appeal or 
to collaterally attack the sentence. 
   (2) Ensuring That a Plea Is Voluntary. Before accepting a plea of guilty or nolo 
contendere, the court must address the defendant personally in open court and 
determine that the plea is voluntary and did not result from force, threats, or 
promises (other than promises in a plea agreement). 
   (3) Determining the Factual Basis for a Plea. Before entering judgment on a 
guilty plea, the court must determine that there is a factual basis for the plea. 
  
(c) Plea Agreement Procedure. 
   (1) In General. An attorney for the government and the defendant's attorney, or 
the defendant when proceeding pro se, may discuss and reach a plea agreement. 
The court must not participate in these discussions. If the defendant pleads guilty 
or nolo contendere to either a charged offense or a lesser or related offense, the 
plea agreement may specify that an attorney for the government will: 
      (A) not bring, or will move to dismiss, other charges; 
      (B) recommend, or agree not to oppose the defendant's request, that a 
particular sentence or sentencing range is appropriate or that a particular 
provision of the Sentencing Guidelines, or policy statement, or sentencing factor 
does or does not apply (such a recommendation or request does not bind the 
court); or 
      (C) agree that a specific sentence or sentencing range is the appropriate 
disposition of the case, or that a particular provision of the Sentencing 
Guidelines, or policy statement, or sentencing factor does or does not apply (such 
a recommendation or request binds the court once the court accepts the plea 
agreement). 
   (2) Disclosing a Plea Agreement. The parties must disclose the plea agreement 
in open court when the plea is offered, unless the court for good cause allows the 
parties to disclose the plea agreement in camera. 
   (3) Judicial Consideration of a Plea Agreement.  
      (A) To the extent the plea agreement is of the type specified in Rule 11(c)(1)(A) 
or (C), the court may accept the agreement, reject it, or defer a decision until the 
court has reviewed the presentence report. 
      (B) To the extent the plea agreement is of the type specified in Rule 
11(c)(1)(B), the court must advise the defendant that the defendant has no right 
to withdraw the plea if the court does not follow the recommendation or request. 
   (4) Accepting a Plea Agreement. If the court accepts the plea agreement, it must 
inform the defendant that to the extent the plea agreement is of the type specified 
in Rule 11(c)(1)(A) or (C), the agreed disposition will be included in the judgment. 
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   (5) Rejecting a Plea Agreement. If the court rejects a plea agreement containing 
provisions of the type specified in Rule 11(c)(1)(A) or (C), the court must do the 
following on the record and in open court (or, for good cause, in camera): 
      (A) inform the parties that the court rejects the plea agreement; 
      (B) advise the defendant personally that the court is not required to follow the 
plea agreement and give the defendant an opportunity to withdraw the plea; and 
      (C) advise the defendant personally that if the plea is not withdrawn, the court 
may dispose of the case less favorably toward the defendant than the plea 
agreement contemplated. 
  
(d) Withdrawing a Guilty or Nolo Contendere Plea.  A defendant may withdraw a 
plea of guilty or nolo contendere: 
   (1) before the court accepts the plea, for any reason or no reason; or 
   (2) after the court accepts the plea, but before it imposes sentence if: 
      (A) the court rejects a plea agreement under Rule 11(c)(5); or 
      (B) the defendant can show a fair and just reason for requesting the 
withdrawal. 
  
(e) Finality of a Guilty or Nolo Contendere Plea.  After the court imposes 
sentence, the defendant may not withdraw a plea of guilty or nolo contendere, 
and the plea may be set aside only on direct appeal or collateral attack. 
  
(f) Admissibility or Inadmissibility of a Plea, Plea Discussions, and Related 
Statements.  The admissibility or inadmissibility of a plea, a plea discussion, and 
any related statement is governed by Federal Rule of Evidence 410. 
  
(g) Recording the Proceedings.  The proceedings during which the defendant 
enters a plea must be recorded by a court reporter or by a suitable recording 
device. If there is a guilty plea or a nolo contendere plea, the record must include 
the inquiries and advice to the defendant required under Rule 11(b) and (c). 
  
(h) Harmless Error.  A variance from the requirements of this rule is harmless 
error if it does not affect substantial rights. 
  
 
 

Rule 11: Pleas  

 
(a) Entering a Plea. 
   (1) In general. A defendant may plead not guilty, guilty, or (with the court's 
consent) nolo contendere. 
   (2) Conditional Plea. With the consent of the court and the government, a 
defendant may enter a conditional plea of guilty or nolo contendere, reserving in 
writing the right to have an appellate court review an adverse determination of a 
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specified pretrial motion. A defendant who prevails on appeal may then withdraw 
the plea. 
   (3) Nolo Contendere Plea. Before accepting a plea of nolo contendere, the court 
must consider the parties' views and the public interest in the effective 
administration of justice. 
   (4) Failure to Enter a Plea. If a defendant refuses to enter a plea or if a 
defendant organization fails to appear, the court must enter a plea of not guilty. 
  
(b) Considering and Accepting a Guilty or Nolo Contendere Plea. 
   (1) Advising and Questioning the Defendant. Before the court accepts a plea of 
guilty or nolo contendere, the defendant may be placed under oath, and the court 
must address the defendant personally in open court. During this address, the 
court must inform the defendant of, and determine that the defendant 
understands, the following: 
      (A) the government's right, in a prosecution for perjury or false statement, to 
use against the defendant any statement that the defendant gives under oath; 
      (B) the right to plead not guilty, or having already so pleaded, to persist in that 
plea; 
      (C) the right to a jury trial; 
      (D) the right to be represented by counsel—and if necessary have the court 
appoint counsel—at trial and at every other stage of the proceeding; 
      (E) the right at trial to confront and cross-examine adverse witnesses, to be 
protected from compelled self-incrimination, to testify and present evidence, and 
to compel the attendance of witnesses; 
      (F) the defendant's waiver of these trial rights if the court accepts a plea of 
guilty or nolo contendere; 
      (G) the nature of each charge to which the defendant is pleading; 
      (H) any maximum possible penalty, including imprisonment, fine, and term 
of supervised release; 
      (I) any mandatory minimum penalty; 
      (J) any applicable forfeiture; 
      (K) the court's authority to order restitution; 
      (L) the court's obligation to impose a special assessment; 
      (M) in determining a sentence, the court's obligation to calculate the 
applicable sentencing-guideline range and to consider that range, possible 
departures under the Sentencing Guidelines, and other sentencing factors under 
18 U.S.C. § 3553(a); and  
      (N) the terms of any plea-agreement provision waiving the right to appeal or 
to collaterally attack the sentence. 
   (2) Ensuring That a Plea Is Voluntary. Before accepting a plea of guilty or nolo 
contendere, the court must address the defendant personally in open court and 
determine that the plea is voluntary and did not result from force, threats, or 
promises (other than promises in a plea agreement). 
   (3) Determining the Factual Basis for a Plea. Before entering judgment on a 
guilty plea, the court must determine that there is a factual basis for the plea. 
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(c) Plea Agreement Procedure. 
   (1) In General. An attorney for the government and the defendant's attorney, or 
the defendant when proceeding pro se, may discuss and reach a plea agreement. 
The court must not participate in these discussions. If the defendant pleads guilty 
or nolo contendere to either a charged offense or a lesser or related offense, the 
plea agreement may specify that an attorney for the government will: 
      (A) not bring, or will move to dismiss, other charges; 
      (B) recommend, or agree not to oppose the defendant's request, that a 
particular sentence or sentencing range is appropriate or that a particular 
provision of the Sentencing Guidelines, or policy statement, or sentencing factor 
does or does not apply (such a recommendation or request does not bind the 
court); or 
      (C) agree that a specific sentence or sentencing range is the appropriate 
disposition of the case, or that a particular provision of the Sentencing 
Guidelines, or policy statement, or sentencing factor does or does not apply (such 
a recommendation or request binds the court once the court accepts the plea 
agreement). 
   (2) Disclosing a Plea Agreement. The parties must disclose the plea agreement 
in open court when the plea is offered, unless the court for good cause allows the 
parties to disclose the plea agreement in camera. 
   (3) Judicial Consideration of a Plea Agreement.  
      (A) To the extent the plea agreement is of the type specified in Rule 11(c)(1)(A) 
or (C), the court may accept the agreement, reject it, or defer a decision until the 
court has reviewed the presentence report. 
      (B) To the extent the plea agreement is of the type specified in Rule 
11(c)(1)(B), the court must advise the defendant that the defendant has no right 
to withdraw the plea if the court does not follow the recommendation or request. 
   (4) Accepting a Plea Agreement. If the court accepts the plea agreement, it must 
inform the defendant that to the extent the plea agreement is of the type specified 
in Rule 11(c)(1)(A) or (C), the agreed disposition will be included in the judgment. 
   (5) Rejecting a Plea Agreement. If the court rejects a plea agreement containing 
provisions of the type specified in Rule 11(c)(1)(A) or (C), the court must do the 
following on the record and in open court (or, for good cause, in camera): 
      (A) inform the parties that the court rejects the plea agreement; 
      (B) advise the defendant personally that the court is not required to follow the 
plea agreement and give the defendant an opportunity to withdraw the plea; and 
      (C) advise the defendant personally that if the plea is not withdrawn, the court 
may dispose of the case less favorably toward the defendant than the plea 
agreement contemplated. 
  
(d) Withdrawing a Guilty or Nolo Contendere Plea.  A defendant may withdraw a 
plea of guilty or nolo contendere: 
   (1) before the court accepts the plea, for any reason or no reason; or 
   (2) after the court accepts the plea, but before it imposes sentence if: 
      (A) the court rejects a plea agreement under Rule 11(c)(5); or 
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      (B) the defendant can show a fair and just reason for requesting the 
withdrawal. 
  
(e) Finality of a Guilty or Nolo Contendere Plea.  After the court imposes 
sentence, the defendant may not withdraw a plea of guilty or nolo contendere, 
and the plea may be set aside only on direct appeal or collateral attack. 
  
(f) Admissibility or Inadmissibility of a Plea, Plea Discussions, and Related 
Statements.  The admissibility or inadmissibility of a plea, a plea discussion, and 
any related statement is governed by Federal Rule of Evidence 410. 
  
(g) Recording the Proceedings.  The proceedings during which the defendant 
enters a plea must be recorded by a court reporter or by a suitable recording 
device. If there is a guilty plea or a nolo contendere plea, the record must include 
the inquiries and advice to the defendant required under Rule 11(b) and (c). 
  
(h) Harmless Error.  A variance from the requirements of this rule is harmless 
error if it does not affect substantial rights. 
  
 
 

Rule 12: Pleadings and Pretrial Motions  

 
(a) Pleadings.  The pleadings in a criminal proceeding are the indictment, the 
information, and the pleas of not guilty, guilty, and nolo contendere. 
  
(b) Pretrial Motions. 
   (1) In General. Rule 47 applies to a pretrial motion. 
   (2) Motions That May Be Made Before Trial. A party may raise by pretrial 
motion any defense, objection, or request that the court can determine without a 
trial of the general issue. 
   (3) Motions That Must Be Made Before Trial. The following must be raised 
before trial: 
      (A) a motion alleging a defect in instituting the prosecution; 
      (B) a motion alleging a defect in the indictment or information—but at any 
time while the case is pending, the court may hear a claim that the indictment or 
information fails to invoke the court's jurisdiction or to state an offense; 
      (C) a motion to suppress evidence; 
      (D) a Rule 14 motion to sever charges or defendants; and 
      (E) a Rule 16 motion for discovery. 
   (4) Notice of the Government's Intent to Use Evidence. 
      (A) At the Government's Discretion. At the arraignment or as soon afterward 
as practicable, the government may notify the defendant of its intent to use 
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specified evidence at trial in order to afford the defendant an opportunity to 
object before trial under Rule 12(b)(3)(C). 
      (B) At the Defendant's Request. At the arraignment or as soon afterward as 
practicable, the defendant may, in order to have an opportunity to move to 
suppress evidence under Rule 12(b)(3)(C), request notice of the government's 
intent to use (in its evidence-in-chief at trial) any evidence that the defendant 
may be entitled to discover under Rule 16. 
  
(c) Motion Deadline.  The court may, at the arraignment or as soon afterward as 
practicable, set a deadline for the parties to make pretrial motions and may also 
schedule a motion hearing. 
  
(d) Ruling on a Motion.  The court must decide every pretrial motion before trial 
unless it finds good cause to defer a ruling. The court must not defer ruling on a 
pretrial motion if the deferral will adversely affect a party's right to appeal. When 
factual issues are involved in deciding a motion, the court must state its essential 
findings on the record. 
  
(e) Waiver of a Defense, Objection, or Request.  A party waives any Rule 12(b)(3) 
defense, objection, or request not raised by the deadline the court sets under Rule 
12(c) or by any extension the court provides. For good cause, the court may grant 
relief from the waiver. 
  
(f) Recording the Proceedings.  All proceedings at a motion hearing, including 
any findings of fact and conclusions of law made orally by the court, must be 
recorded by a court reporter or a suitable recording device. 
  
(g) Defendant's Continued Custody or Release Status.  If the court grants a 
motion to dismiss based on a defect in instituting the prosecution, in the 
indictment, or in the information, it may order the defendant to be released or 
detained under 18 U.S.C. § 3142 for a specified time until a new indictment or 
information is filed. This rule does not affect any federal statutory period of 
limitations. 
  
(h) Producing Statements at a Suppression Hearing.  Rule 26.2 applies at a 
suppression hearing under Rule 12(b)(3)(C). At a suppression hearing, a law 
enforcement officer is considered a government witness. 
  
 

Rule 12.1: Notice of an Alibi Defense  

 
(a) Government's Request for Notice and Defendant's Response. 
   (1) Government's Request. An attorney for the government may request in 
writing that the defendant notify an attorney for the government of any intended 
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alibi defense. The request must state the time, date, and place of the alleged 
offense. 
   (2) Defendant's Response. Within 14 days after the request, or at some other 
time the court sets, the defendant must serve written notice on an attorney for 
the government of any intended alibi defense. The defendant's notice must state: 
      (A) each specific place where the defendant claims to have been at the time of 
the alleged offense; and 
      (B) the name, address, and telephone number of each alibi witness on whom 
the defendant intends to rely. 
  
(b) Disclosing Government Witnesses. 
   (1) Disclosure. 
      (A) In General. If the defendant serves a Rule 12.1(a)(2) notice, an attorney for 
the government must disclose in writing to the defendant or the defendant's 
attorney: 
         (i) the name of each witness — and the address and telephone number of 
each witness other than a victim — that the government intends to rely on to 
establish that the defendant was present at the scene of the alleged offense; and 
         (ii) each government rebuttal witness to the defendant's alibi defense. 
      (B) Victim's Address and Telephone Number. If the government intends to 
rely on a victim's testimony to establish that the defendant was present at the 
scene of the alleged offense and the defendant establishes a need for the victim's 
address and telephone number, the court may: 
         (i) order the government to provide the information in writing to the 
defendant or the defendant's attorney; or 
         (ii) fashion a reasonable procedure that allows preparation of the defense 
and also protects the victim's interests. 
   (2) Time to Disclose. Unless the court directs otherwise, an attorney for the 
government must give its Rule 12.1(b)(1) disclosure within 14 days after the 
defendant serves notice of an intended alibi defense under Rule 12.1(a)(2), but no 
later than 14 days before trial. 
  
(c) Continuing Duty to Disclose. 
   (1) In General. Both an attorney for the government and the defendant must 
promptly disclose in writing to the other party the name of each additional 
witness — and the address and telephone number of each additional witness 
other than a victim — if:  
      (A) the disclosing party learns of the witness before or during trial; and 
      (B) the witness should have been disclosed under Rule 12.1(a) or (b) if the 
disclosing party had known of the witness earlier. 
   (2) Address and Telephone Number of an Additional Victim Witness. The 
address and telephone number of an additional victim witness must not be 
disclosed except as provided in Rule 12.1 (b)(1)(B). 
  
(d) Exceptions.  For good cause, the court may grant an exception to any 
requirement of Rule 12.1(a)(c). 
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(e) Failure to Comply.  If a party fails to comply with this rule, the court may 
exclude the testimony of any undisclosed witness regarding the defendant's alibi. 
This rule does not limit the defendant's right to testify. 
  
(f) Inadmissibility of Withdrawn Intention.  Evidence of an intention to rely on 
an alibi defense, later withdrawn, or of a statement made in connection with that 
intention, is not, in any civil or criminal proceeding, admissible against the 
person who gave notice of the intention. 
  
 

Rule 12.2: Notice of an Insanity Defense; Mental 
Examination  

 
(a) Notice of an Insanity Defense.  A defendant who intends to assert a defense of 
insanity at the time of the alleged offense must so notify an attorney for the 
government in writing within the time provided for filing a pretrial motion, or at 
any later time the court sets, and file a copy of the notice with the clerk. A 
defendant who fails to do so cannot rely on an insanity defense. The court may, 
for good cause, allow the defendant to file the notice late, grant additional trial-
preparation time, or make other appropriate orders. 
  
(b) Notice of Expert Evidence of a Mental Condition.  If a defendant intends to 
introduce expert evidence relating to a mental disease or defect or any other 
mental condition of the defendant bearing on either (1) the issue of guilt or (2) 
the issue of punishment in a capital case, the defendant must—within the time 
provided for filing a pretrial motion or at any later time the court sets—notify an 
attorney for the government in writing of this intention and file a copy of the 
notice with the clerk. The court may, for good cause, allow the defendant to file 
the notice late, grant the parties additional trial-preparation time, or make other 
appropriate orders. 
  
(c) Mental Examination. 
   (1) Authority to Order an Examination; Procedures. 
      (A) The court may order the defendant to submit to a competency 
examination under 18 U.S.C. § 4241. 
      (B) If the defendant provides notice under Rule 12.2(a), the court must, upon 
the government's motion, order the defendant to be examined under 18 U.S.C. § 
4242. If the defendant provides notice under Rule 12.2(b) the court may, upon 
the government's motion, order the defendant to be examined under procedures 
ordered by the court. 
   (2) Disclosing Results and Reports of Capital Sentencing Examination. The 
results and reports of any examination conducted solely under Rule 12.2(c)(1) 
after notice under Rule 12.2(b)(2) must be sealed and must not be disclosed to 
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any attorney for the government or the defendant unless the defendant is found 
guilty of one or more capital crimes and the defendant confirms an intent to offer 
during sentencing proceedings expert evidence on mental condition. 
   (3) Disclosing Results and Reports of the Defendant's Expert Examination. 
After disclosure under Rule 12.2(c)(2) of the results and reports of the 
government's examination, the defendant must disclose to the government the 
results and reports of any examination on mental condition conducted by the 
defendant's expert about which the defendant intends to introduce expert 
evidence. 
   (4) Inadmissibility of a Defendant's Statements. No statement made by a 
defendant in the course of any examination conducted under this rule (whether 
conducted with or without the defendant's consent), no testimony by the expert 
based on the statement, and no other fruits of the statement may be admitted 
into evidence against the defendant in any criminal proceeding except on an issue 
regarding mental condition on which the defendant: 
      (A) has introduced evidence of incompetency or evidence requiring notice 
under Rule 12.2(a) or (b)(1), or 
      (B) has introduced expert evidence in a capital sentencing proceeding 
requiring notice under Rule 12.2(b)(2). 
  
(d) Failure to Comply. 
   (1) Failure to Give Notice or to Submit to Examination. The court may exclude 
any expert evidence from the defendant on the issue of the defendant's mental 
disease, mental defect, or any other mental condition bearing on the defendant's 
guilt or the issue of punishment in a capital case if the defendant fails to: 
      (A) give notice under Rule 12.2(b); or 
      (B) submit to an examination when ordered under Rule 12.2(c). 
   (2) Failure to Disclose. The court may exclude any expert evidence for which the 
defendant has failed to comply with the disclosure requirement of Rule 
12.2(c)(3). 
  
(e) Inadmissibility of Withdrawn Intention.  Evidence of an intention as to which 
notice was given under Rule 12.2(a) or (b), later withdrawn, is not, in any civil or 
criminal proceeding, admissible against the person who gave notice of the 
intention. 
  
 

Rule 12.3: Notice of a Public-Authority Defense  

 
(a) Notice of the Defense and Disclosure of Witnesses. 
   (1) Notice in General. If a defendant intends to assert a defense of actual or 
believed exercise of public authority on behalf of a law enforcement agency or 
federal intelligence agency at the time of the alleged offense, the defendant must 
so notify an attorney for the government in writing and must file a copy of the 
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notice with the clerk within the time provided for filing a pretrial motion, or at 
any later time the court sets. The notice filed with the clerk must be under seal if 
the notice identifies a federal intelligence agency as the source of public 
authority. 
   (2) Contents of Notice. The notice must contain the following information: 
      (A) the law enforcement agency or federal intelligence agency involved; 
      (B) the agency member on whose behalf the defendant claims to have acted; 
and 
      (C) the time during which the defendant claims to have acted with public 
authority. 
   (3) Response to the Notice. An attorney for the government must serve a 
written response on the defendant or the defendant's attorney within 14 days 
after receiving the defendant's notice, but no later than 21 days before trial. The 
response must admit or deny that the defendant exercised the public authority 
identified in the defendant's notice. 
   (4) Disclosing Witnesses.  
      (A) Government's Request. An attorney for the government may request in 
writing that the defendant disclose the name, address, and telephone number of 
each witness the defendant intends to rely on to establish a public-authority 
defense. An attorney for the government may serve the request when the 
government serves its response to the defendant's notice under Rule 12.3(a)(3), 
or later, but must serve the request no later than 21 days before trial. 
      (B) Defendant's Response. Within 14 days after receiving the government's 
request, the defendant must serve on an attorney for the government a written 
statement of the name, address, and telephone number of each witness. 
      (C) Government's Reply. Within 14 days after receiving the defendant's 
statement, an attorney for the government must serve on the defendant or the 
defendant's attorney a written statement of the name, address, and telephone 
number of each witness the government intends to rely on to oppose the 
defendant's public-authority defense. 
   (5) Additional Time. The court may, for good cause, allow a party additional 
time to comply with this rule. 
  
(b) Continuing Duty to Disclose.  Both an attorney for the government and the 
defendant must promptly disclose in writing to the other party the name, 
address, and telephone number of any additional witness if: 
   (1) the disclosing party learns of the witness before or during trial; and 
   (2) the witness should have been disclosed under Rule 12.3(a)(4) if the 
disclosing party had known of the witness earlier. 
  
(c) Failure to Comply.  If a party fails to comply with this rule, the court may 
exclude the testimony of any undisclosed witness regarding the public-authority 
defense. This rule does not limit the defendant's right to testify. 
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(d) Protective Procedures Unaffected.  This rule does not limit the court's 
authority to issue appropriate protective orders or to order that any filings be 
under seal. 
  
(e) Inadmissibility of Withdrawn Intention.  Evidence of an intention as to which 
notice was given under Rule 12.3(a), later withdrawn, is not, in any civil or 
criminal proceeding, admissible against the person who gave notice of the 
intention. 
 
  

Rule 12.4: Disclosure Statement  

 
(a) Who Must File. 
   (1) Nongovernmental Corporate Party. Any nongovernmental corporate party to 
a proceeding in a district court must file a statement that identifies any parent 
corporation and any publicly held corporation that owns 10% or more of its stock 
or states that there is no such corporation. 
   (2) Organizational Victim. If an organization is a victim of the alleged criminal 
activity, the government must file a statement identifying the victim. If the 
organizational victim is a corporation, the statement must also disclose the 
information required by Rule 12.4(a)(1) to the extent it can be obtained through 
due diligence. 
  
(b) Time for Filing; Supplemental Filing.  A party must: 
   (1) file the Rule 12.4(a) statement upon the defendant's initial appearance; and 
   (2) promptly file a supplemental statement upon any change in the information 
that the statement requires. 
 

Rule 13: Joint Trial of Separate Cases  

 
The court may order that separate cases be tried together as though brought in a 
single indictment or information if all offenses and all defendants could have 
been joined in a single indictment or information. 
 
 

Rule 14: Relief from Prejudicial Joinder  
 
(a) Relief.  If the joinder of offenses or defendants in an indictment, an 
information, or a consolidation for trial appears to prejudice a defendant or the 
government, the court may order separate trials of counts, sever the defendants' 
trials, or provide any other relief that justice requires. 
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(b) Defendant's Statements.  Before ruling on a defendant's motion to sever, the 
court may order an attorney for the government to deliver to the court for in 
camera inspection any defendant's statement that the government intends to use 
as evidence. 
  
 
 

Rule 15: Depositions  

 
(a) When taken. 
   (1) In General. A party may move that a prospective witness be deposed in order 
to preserve testimony for trial. The court may grant the motion because of 
exceptional circumstances and in the interest of justice. If the court orders the 
deposition to be taken, it may also require the deponent to produce at the 
deposition any designated material that is not privileged, including any book, 
paper, document, record, recording, or data. 
   (2) Detained Material Witness. A witness who is detained under 18 U.S.C. § 
3144 may request to be deposed by filing a written motion and giving notice to 
the parties. The court may then order that the deposition be taken and may 
discharge the witness after the witness has signed under oath the deposition 
transcript. 
  
(b) Notice. 
   (1) In General. A party seeking to take a deposition must give every other party 
reasonable written notice of the deposition's date and location. The notice must 
state the name and address of each deponent. If requested by a party receiving 
the notice, the court may, for good cause, change the deposition's date or 
location. 
   (2) To the Custodial Officer. A party seeking to take the deposition must also 
notify the officer who has custody of the defendant of the scheduled date and 
location. 
  
(c) Defendant's Presence. 
   (1) Defendant in Custody. The officer who has custody of the defendant must 
produce the defendant at the deposition and keep the defendant in the witness's 
presence during the examination, unless the defendant: 
      (A) waives in writing the right to be present; or 
      (B) persists in disruptive conduct justifying exclusion after being warned by 
the court that disruptive conduct will result in the defendant's exclusion. 
   (2) Defendant Not in Custody. A defendant who is not in custody has the right 
upon request to be present at the deposition, subject to any conditions imposed 
by the court. If the government tenders the defendant's expenses as provided in 
Rule 15(d) but the defendant still fails to appear, the defendant—absent good 
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cause—waives both the right to appear and any objection to the taking and use of 
the deposition based on that right. 
  
(d) Expenses.  If the deposition was requested by the government, the court 
may—or if the defendant is unable to bear the deposition expenses, the court 
must—order the government to pay: 
   (1) any reasonable travel and subsistence expenses of the defendant and the 
defendant's attorney to attend the deposition; and 
   (2) the costs of the deposition transcript. 
  
(e) Manner of Taking.  Unless these rules or a court order provides otherwise, a 
deposition must be taken and filed in the same manner as a deposition in a civil 
action, except that: 
   (1) A defendant may not be deposed without that defendant's consent. 
   (2) The scope and manner of the deposition examination and cross-
examination must be the same as would be allowed during trial. 
   (3) The government must provide to the defendant or the defendant's attorney, 
for use at the deposition, any statement of the deponent in the government's 
possession to which the defendant would be entitled at trial. 
  
(f) Use as Evidence.  A party may use all or part of a deposition as provided by the 
Federal Rules of Evidence. 
  
(g) Objections.  A party objecting to deposition testimony or evidence must state 
the grounds for the objection during the deposition. 
  
(h) Depositions by Agreement Permitted.  The parties may by agreement take and 
use a deposition with the court's consent. 
  
 
 

Rule 16: Discovery and Inspection  

 
(a) Government's Disclosure. 
   (1) Information Subject to Disclosure. 
      (A) Defendant's Oral Statement. Upon a defendant's request, the government 
must disclose to the defendant the substance of any relevant oral statement made 
by the defendant, before or after arrest, in response to interrogation by a person 
the defendant knew was a government agent if the government intends to use the 
statement at trial. 
      (B) Defendant's Written or Recorded Statement. Upon a defendant's request, 
the government must disclose to the defendant, and make available for 
inspection, copying, or photographing, all of the following: 
         (i) any relevant written or recorded statement by the defendant if: 
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            .   the statement is within the government's possession, custody, or control; 
and 
            .   the attorney for the government knows—or through due diligence could 
know—that the statement exists; 
         (ii) the portion of any written record containing the substance of any 
relevant oral statement made before or after arrest if the defendant made the 
statement in response to interrogation by a person the defendant knew was a 
government agent; and  
         (iii) the defendant's recorded testimony before a grand jury relating to the 
charged offense. 
      (C) Organizational Defendant. Upon a defendant's request, if the defendant is 
an organization, the government must disclose to the defendant any statement 
described in Rule 16(a)(1)(A) and (B) if the government contends that the person 
making the statement: 
         (i) was legally able to bind the defendant regarding the subject of the 
statement because of that person's position as the defendant's director, officer, 
employee, or agent; or 
         (ii) was personally involved in the alleged conduct constituting the offense 
and was legally able to bind the defendant regarding that conduct because of that 
person's position as the defendant's director, officer, employee, or agent. 
      (D) Defendant's Prior Record. Upon a defendant's request, the government 
must furnish the defendant with a copy of the defendant's prior criminal record 
that is within the government's possession, custody, or control if the attorney for 
the government knows—or through due diligence could know—that the record 
exists. 
      (E) Documents and Objects. Upon a defendant's request, the government 
must permit the defendant to inspect and to copy or photograph books, papers, 
documents, data, photographs, tangible objects, buildings or places, or copies or 
portions of any of these items, if the item is within the government's possession, 
custody, or control and: 
         (i) the item is material to preparing the defense; 
         (ii) the government intends to use the item in its case-in-chief at trial; or 
         (iii) the item was obtained from or belongs to the defendant. 
      (F) Reports of Examinations and Tests. Upon a defendant's request, the 
government must permit a defendant to inspect and to copy or photograph the 
results or reports of any physical or mental examination and of any scientific test 
or experiment if: 
         (i) the item is within the government's possession, custody, or control; 
         (ii) the attorney for the government knows—or through due diligence could 
know—that the item exists; and 
         (iii) the item is material to preparing the defense or the government intends 
to use the item in its case-in-chief at trial. 
      (G) Expert witnesses. At the defendant's request, the government must give to 
the defendant a written summary of any testimony that the government intends 
to use under Rules 702, 703, or 705 of the Federal Rules of Evidence during its 
case-in-chief at trial. If the government requests discovery under subdivision 
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(b)(1)(C)(ii) and the defendant complies, the government must, at the 
defendant's request, give to the defendant a written summary of testimony that 
the government intends to use under Rules 702, 703, or 705 of the Federal Rules 
of Evidence as evidence at trial on the issue of the defendant's mental condition. 
The summary provided under this subparagraph must describe the witness's 
opinions, the bases and reasons for those opinions, and the witness's 
qualifications. 
   (2) Information Not Subject to Disclosure. Except as Rule 16(a)(1) provides 
otherwise, this rule does not authorize the discovery or inspection of reports, 
memoranda, or other internal government documents made by an attorney for 
the government or other government agent in connection with investigating or 
prosecuting the case. Nor does this rule authorize the discovery or inspection of 
statements made by prospective government witnesses except as provided in 18 
U.S.C. § 3500. 
   (3) Grand Jury Transcripts. This rule does not apply to the discovery or 
inspection of a grand jury's recorded proceedings, except as provided in Rules 6, 
12(h), 16(a)(1), and 26.2. 
  
(b) Defendant's Disclosure. 
   (1) Information Subject to Disclosure.  
      (A) Documents and Objects. If a defendant requests disclosure under Rule 
16(a)(1)(E) and the government complies, then the defendant must permit the 
government, upon request, to inspect and to copy or photograph books, papers, 
documents, data, photographs, tangible objects, buildings or places, or copies or 
portions of any of these items if: 
         (i) the item is within the defendant's possession, custody, or control; and 
         (ii) the defendant intends to use the item in the defendant's case-in-chief at 
trial. 
      (B) Reports of Examinations and Tests. If a defendant requests disclosure 
under Rule 16(a)(1)(F) and the government complies, the defendant must permit 
the government, upon request, to inspect and to copy or photograph the results 
or reports of any physical or mental examination and of any scientific test or 
experiment if: 
         (i) the item is within the defendant's possession, custody, or control; and 
         (ii) the defendant intends to use the item in the defendant's case-in-chief at 
trial, or intends to call the witness who prepared the report and the report relates 
to the witness's testimony. 
      (C) Expert witnesses. The defendant must, at the government's request, give 
to the government a written summary of any testimony that the defendant 
intends to use under Rules 702, 703, or 705 of the Federal Rules of Evidence as 
evidence at trial, if— 
         (i) the defendant requests disclosure under subdivision (a)(1)(G) and the 
government complies; or 
         (ii) the defendant has given notice under Rule 12.2(b) of an intent to present 
expert testimony on the defendant's mental condition. 
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      This summary must describe the witness's opinions, the bases and reasons for 
those opinions, and the witness's qualifications 
   (2) Information Not Subject to Disclosure. Except for scientific or medical 
reports, Rule 16(b)(1) does not authorize discovery or inspection of: 
      (A) reports, memoranda, or other documents made by the defendant, or the 
defendant's attorney or agent, during the case's investigation or defense; or 
      (B) a statement made to the defendant, or the defendant's attorney or agent, 
by: 
         (i) the defendant; 
         (ii) a government or defense witness; or 
         (iii) a prospective government or defense witness. 
  
(c) Continuing Duty to Disclose.  A party who discovers additional evidence or 
material before or during trial must promptly disclose its existence to the other 
party or the court if: 
   (1) the evidence or material is subject to discovery or inspection under this rule; 
and 
   (2) the other party previously requested, or the court ordered, its production. 
  
(d) Regulating Discovery. 
   (1) Protective and Modifying Orders. At any time the court may, for good cause, 
deny, restrict, or defer discovery or inspection, or grant other appropriate relief. 
The court may permit a party to show good cause by a written statement that the 
court will inspect ex parte. If relief is granted, the court must preserve the entire 
text of the party's statement under seal. 
   (2) Failure to Comply. If a party fails to comply with this rule, the court may: 
      (A) order that party to permit the discovery or inspection; specify its time, 
place, and manner; and prescribe other just terms and conditions; 
      (B) grant a continuance; 
      (C) prohibit that party from introducing the undisclosed evidence; or 
      (D) enter any other order that is just under the circumstances. 
 

Rule 17: Subpoena  
 
(a) Content.  A subpoena must state the court's name and the title of the 
proceeding, include the seal of the court, and command the witness to attend and 
testify at the time and place the subpoena specifies. The clerk must issue a blank 
subpoena—signed and sealed—to the party requesting it, and that party must fill 
in the blanks before the subpoena is served. 
  
(b) Defendant Unable to Pay.  Upon a defendant's ex parte application, the court 
must order that a subpoena be issued for a named witness if the defendant shows 
an inability to pay the witness's fees and the necessity of the witness's presence 
for an adequate defense. If the court orders a subpoena to be issued, the process 
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costs and witness fees will be paid in the same manner as those paid for witnesses 
the government subpoenas. 
  
(c) Producing Documents and Objects. 
   (1) In General. A subpoena may order the witness to produce any books, papers, 
documents, data, or other objects the subpoena designates. The court may direct 
the witness to produce the designated items in court before trial or before they 
are to be offered in evidence. When the items arrive, the court may permit the 
parties and their attorneys to inspect all or part of them. 
   (2) Quashing or Modifying the Subpoena. On motion made promptly, the court 
may quash or modify the subpoena if compliance would be unreasonable or 
oppressive. 
   (3) Subpoena for Personal or Confidential Information About a Victim. After a 
complaint, indictment, or information is filed, a subpoena requiring the 
production of personal or confidential information about a victim may be served 
on a third party only by court order. Before entering the order and unless there 
are exceptional circumstances, the court must require giving notice to the victim 
so that the victim can move to quash or modify the subpoena or otherwise object. 
  
(d) Service.  A marshal, a deputy marshal, or any nonparty who is at least 18 years 
old may serve a subpoena. The server must deliver a copy of the subpoena to the 
witness and must tender to the witness one day's witness-attendance fee and the 
legal mileage allowance. The server need not tender the attendance fee or mileage 
allowance when the United States, a federal officer, or a federal agency has 
requested the subpoena. 
  
(e) Place of Service. 
   (1) In the United States. A subpoena requiring a witness to attend a hearing or 
trial may be served at any place within the United States. 
   (2) In a Foreign Country. If the witness is in a foreign country, 28 U.S.C. § 1783 
governs the subpoena's service. 
  
(f) Issuing a Deposition Subpoena. 
   (1) Issuance. A court order to take a deposition authorizes the clerk in the 
district where the deposition is to be taken to issue a subpoena for any witness 
named or described in the order. 
   (2) Place. After considering the convenience of the witness and the parties, the 
court may order—and the subpoena may require—the witness to appear 
anywhere the court designates. 
  
(g) Contempt.  The court (other than a magistrate judge) may hold in contempt a 
witness who, without adequate excuse, disobeys a subpoena issued by a federal 
court in that district. A magistrate judge may hold in contempt a witness who, 
without adequate excuse, disobeys a subpoena issued by that magistrate judge as 
provided in 28 U.S.C. § 636(e). 
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(h) Information Not Subject to a Subpoena.  No party may subpoena a statement 
of a witness or of a prospective witness under this rule. Rule 26.2 governs the 
production of the statement. 
  
 
 

Rule 17.1: Pretrial Conference  
 
On its own, or on a party's motion, the court may hold one or more pretrial 
conferences to promote a fair and expeditious trial. When a conference ends, the 
court must prepare and file a memorandum of any matters agreed to during the 
conference. The government may not use any statement made during the 
conference by the defendant or the defendant's attorney unless it is in writing and 
is signed by the defendant and the defendant's attorney. 
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TITLE V: VENUE 

Rule 18: Place of Prosecution and Trial  

 
Unless a statute or these rules permit otherwise, the government must prosecute 
an offense in a district where the offense was committed. The court must set the 
place of trial within the district with due regard for the convenience of the 
defendant, any victim, and the witnesses, and the prompt administration of 
justice. 
  
 

Rule 19: [Reserved]  
  
 

Rule 20: Transfer for Plea and Sentence  

 
(a) Consent to Transfer.  A prosecution may be transferred from the district 
where the indictment or information is pending, or from which a warrant on a 
complaint has been issued, to the district where the defendant is arrested, held, 
or present if: 
   (1) the defendant states in writing a wish to plead guilty or nolo contendere and 
to waive trial in the district where the indictment, information, or complaint is 
pending, consents in writing to the court's disposing of the case in the transferee 
district, and files the statement in the transferee district; and 
   (2) the United States attorneys in both districts approve the transfer in writing. 
  
(b) Clerk's Duties.  After receiving the defendant's statement and the required 
approvals, the clerk where the indictment, information, or complaint is pending 
must send the file, or a certified copy, to the clerk in the transferee district. 
  
(c) Effect of a Not Guilty Plea.  If the defendant pleads not guilty after the case 
has been transferred under Rule 20(a), the clerk must return the papers to the 
court where the prosecution began, and that court must restore the proceeding to 
its docket. The defendant's statement that the defendant wished to plead guilty or 
nolo contendere is not, in any civil or criminal proceeding, admissible against the 
defendant. 
  
(d) Juveniles. 
   (1) Consent to Transfer. A juvenile, as defined in 18 U.S.C. § 5031, may be 
proceeded against as a juvenile delinquent in the district where the juvenile is 
arrested, held, or present if: 
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      (A) the alleged offense that occurred in the other district is not punishable by 
death or life imprisonment; 
      (B) an attorney has advised the juvenile; 
      (C) the court has informed the juvenile of the juvenile's rights—including the 
right to be returned to the district where the offense allegedly occurred—and the 
consequences of waiving those rights; 
      (D) the juvenile, after receiving the court's information about rights, consents 
in writing to be proceeded against in the transferee district, and files the consent 
in the transferee district; 
      (E) the United States attorneys for both districts approve the transfer in 
writing; and 
      (F) the transferee court approves the transfer. 
   (2) Clerk's Duties. After receiving the juvenile's written consent and the 
required approvals, the clerk where the indictment, information, or complaint is 
pending or where the alleged offense occurred must send the file, or a certified 
copy, to the clerk in the transferee district. 
  
 

Rule 21: Transfer for Trial  

 
(a) For Prejudice.  Upon the defendant's motion, the court must transfer the 
proceeding against that defendant to another district if the court is satisfied that 
so great a prejudice against the defendant exists in the transferring district that 
the defendant cannot obtain a fair and impartial trial there. 
  
(b) For Convenience.  Upon the defendant's motion, the court may transfer the 
proceeding, or one or more counts, against that defendant to another district for 
the convenience of the parties and witnesses and in the interest of justice. 
  
(c) Proceedings on Transfer.  When the court orders a transfer, the clerk must 
send to the transferee district the file, or a certified copy, and any bail taken. The 
prosecution will then continue in the transferee district. 
  
(d) Time to File a Motion to Transfer.  A motion to transfer may be made at or 
before arraignment or at any other time the court or these rules prescribe. 
 

Rule 22: [Transferred]  
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TITLE VI: TRIAL 

Rule 23: Jury or Nonjury Trial  

 
(a) Jury Trial.  If the defendant is entitled to a jury trial, the trial must be by jury 
unless: 
   (1) the defendant waives a jury trial in writing; 
   (2) the government consents; and 
   (3) the court approves. 
  
(b) Jury Size. 
   (1) In General. A jury consists of 12 persons unless this rule provides otherwise. 
   (2) Stipulation for a Smaller Jury. At any time before the verdict, the parties 
may, with the court's approval, stipulate in writing that: 
      (A) the jury may consist of fewer than 12 persons; or 
      (B) a jury of fewer than 12 persons may return a verdict if the court finds it 
necessary to excuse a juror for good cause after the trial begins. 
   (3) Court Order for a Jury of 11. After the jury has retired to deliberate, the 
court may permit a jury of 11 persons to return a verdict, even without a 
stipulation by the parties, if the court finds good cause to excuse a juror. 
  
(c) Nonjury Trial.  In a case tried without a jury, the court must find the 
defendant guilty or not guilty. If a party requests before the finding of guilty or 
not guilty, the court must state its specific findings of fact in open court or in a 
written decision or opinion. 
  
 

Rule 24: Trial Jurors  
 
(a) Examination. 
   (1) In General. The court may examine prospective jurors or may permit the 
attorneys for the parties to do so. 
   (2) Court Examination. If the court examines the jurors, it must permit the 
attorneys for the parties to: 
      (A) ask further questions that the court considers proper; or 
      (B) submit further questions that the court may ask if it considers them 
proper. 
  
(b) Peremptory Challenges.  Each side is entitled to the number of peremptory 
challenges to prospective jurors specified below. The court may allow additional 
peremptory challenges to multiple defendants, and may allow the defendants to 
exercise those challenges separately or jointly. 
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   (1) Capital Case. Each side has 20 peremptory challenges when the government 
seeks the death penalty. 
   (2) Other Felony Case. The government has 6 peremptory challenges and the 
defendant or defendants jointly have 10 peremptory challenges when the 
defendant is charged with a crime punishable by imprisonment of more than one 
year. 
   (3) Misdemeanor Case. Each side has peremptory challenges when the 
defendant is charged with a crime punishable by fine, imprisonment of one year 
or less, or both. 
  
(c) Alternate Jurors. 
   (1) In General. The court may impanel up to 6 alternate jurors to replace any 
jurors who are unable to perform or who are disqualified from performing their 
duties. 
   (2) Procedure.  
      (A) Alternate jurors must have the same qualifications and be selected and 
sworn in the same manner as any other juror. 
      (B) Alternate jurors replace jurors in the same sequence in which the 
alternates were selected. An alternate juror who replaces a juror has the same 
authority as the other jurors. 
   (3) Retaining Alternate Jurors. The court may retain alternate jurors after the 
jury retires to deliberate. The court must ensure that a retained alternate does not 
discuss the case with anyone until that alternate replaces a juror or is discharged. 
If an alternate replaces a juror after deliberations have begun, the court must 
instruct the jury to begin its deliberations anew. 
   (4) Peremptory Challenges. Each side is entitled to the number of additional 
peremptory challenges to prospective alternate jurors specified below. These 
additional challenges may be used only to remove alternate jurors. 
      (A) One or Two Alternates. One additional peremptory challenge is permitted 
when one or two alternates are impaneled. 
      (B) Three or Four Alternates. Two additional peremptory challenges are 
permitted when three or four alternates are impaneled. 
      (C) Five or Six Alternates. Three additional peremptory challenges are 
permitted when five or six alternates are impaneled. 
  
 

Rule 25: Judge's Disability  

 
(a) During trial.  Any judge regularly sitting in or assigned to the court may 
complete a jury trial if: 
   (1) the judge before whom the trial began cannot proceed because of death, 
sickness, or other disability; and 
   (2) the judge completing the trial certifies familiarity with the trial record. 
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(b) After a Verdict or Finding of Guilty. 
   (1) In General. After a verdict or finding of guilty, any judge regularly sitting in 
or assigned to a court may complete the court's duties if the judge who presided 
at trial cannot perform those duties because of absence, death, sickness, or other 
disability. 
   (2) Granting a New Trial. The successor judge may grant a new trial if satisfied 
that: 
      (A) a judge other than the one who presided at the trial cannot perform the 
post-trial duties; or 
      (B) a new trial is necessary for some other reason. 
  
 

Rule 26: Taking Testimony  

 
In every trial the testimony of witnesses must be taken in open court, unless 
otherwise provided by a statute or by rules adopted under 28 U.S.C. §§ 2072—
2077. 
  
 

Rule 26.1: Foreign Law Determination  
 
A party intending to raise an issue of foreign law must provide the court and all 
parties with reasonable written notice. Issues of foreign law are questions of law, 
but in deciding such issues a court may consider any relevant material or 
source—including testimony—without regard to the Federal Rules of Evidence. 
  
 

Rule 26.2: Producing a Witness's Statement  
 
(a) Motion to Produce.  After a witness other than the defendant has testified on 
direct examination, the court, on motion of a party who did not call the witness, 
must order an attorney for the government or the defendant and the defendant's 
attorney to produce, for the examination and use of the moving party, any 
statement of the witness that is in their possession and that relates to the subject 
matter of the witness's testimony. 
  
(b) Producing the Entire Statement.  If the entire statement relates to the subject 
matter of the witness's testimony, the court must order that the statement be 
delivered to the moving party. 
  
(c) Producing a Redacted Statement.  If the party who called the witness claims 
that the statement contains information that is privileged or does not relate to the 
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subject matter of the witness's testimony, the court must inspect the statement in 
camera. After excising any privileged or unrelated portions, the court must order 
delivery of the redacted statement to the moving party. If the defendant objects to 
an excision, the court must preserve the entire statement with the excised portion 
indicated, under seal, as part of the record. 
  
(d) Recess to Examine a Statement.  The court may recess the proceedings to 
allow time for a party to examine the statement and prepare for its use. 
  
(e) Sanction for Failure to Produce or Deliver a Statement.  If the party who 
called the witness disobeys an order to produce or deliver a statement, the court 
must strike the witness's testimony from the record. If an attorney for the 
government disobeys the order, the court must declare a mistrial if justice so 
requires. 
  
(f) "Statement" Defined.  As used in this rule, a witness's "statement" means: 
   (1) a written statement that the witness makes and signs, or otherwise adopts or 
approves; 
   (2) a substantially verbatim, contemporaneously recorded recital of the 
witness's oral statement that is contained in any recording or any transcription of 
a recording; or 
   (3) the witness's statement to a grand jury, however taken or recorded, or a 
transcription of such a statement. 
  
(g) Scope.  This rule applies at trial, at a suppression hearing under Rule 12, and 
to the extent specified in the following rules: 
   (1) Rule 5.1(h) (preliminary hearing); 
   (2) Rule 32(i)(2) (sentencing); 
   (3) Rule 32.1(e) (hearing to revoke or modify probation or supervised release); 
   (4) Rule 46(j) (detention hearing); and 
   (5) Rule 8 of the Rules Governing Proceedings under 28 U.S.C. § 2255. 
  
 

Rule 26.3: Mistrial  
 
Before ordering a mistrial, the court must give each defendant and the 
government an opportunity to comment on the propriety of the order, to state 
whether that party consents or objects, and to suggest alternatives. 
  
 

Rule 27: Proving an Official Record  
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A party may prove an official record, an entry in such a record, or the lack of a 
record or entry in the same manner as in a civil action. 
  
 

Rule 28: Interpreters  

 
The court may select, appoint, and set the reasonable compensation for an 
interpreter. The compensation must be paid from funds provided by law or by the 
government, as the court may direct. 
  
 

Rule 29: Motion for a Judgment of Acquittal  
 
(a) Before Submission to the Jury.  After the government closes its evidence or 
after the close of all the evidence, the court on the defendant's motion must enter 
a judgment of acquittal of any offense for which the evidence is insufficient to 
sustain a conviction. The court may on its own consider whether the evidence is 
insufficient to sustain a conviction. If the court denies a motion for a judgment of 
acquittal at the close of the government's evidence, the defendant may offer 
evidence without having reserved the right to do so. 
  
(b) Reserving Decision.  The court may reserve decision on the motion, proceed 
with the trial (where the motion is made before the close of all the evidence), 
submit the case to the jury, and decide the motion either before the jury returns a 
verdict or after it returns a verdict of guilty or is discharged without having 
returned a verdict. If the court reserves decision, it must decide the motion on the 
basis of the evidence at the time the ruling was reserved. 
  
(c) After Jury Verdict or Discharge. 
   (1) Time for a Motion. A defendant may move for a judgment of acquittal, or 
renew such a motion, within 14 days after a guilty verdict or after the court 
discharges the jury, whichever is later. 
   (2) Ruling on the Motion. If the jury has returned a guilty verdict, the court may 
set aside the verdict and enter an acquittal. If the jury has failed to return a 
verdict, the court may enter a judgment of acquittal. 
   (3) No Prior Motion Required. A defendant is not required to move for a 
judgment of acquittal before the court submits the case to the jury as a 
prerequisite for making such a motion after jury discharge. 
  
(d) Conditional Ruling on a Motion for a New Trial. 
   (1) Motion for a New Trial. If the court enters a judgment of acquittal after a 
guilty verdict, the court must also conditionally determine whether any motion 
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for a new trial should be granted if the judgment of acquittal is later vacated or 
reversed. The court must specify the reasons for that determination. 
   (2) Finality. The court's order conditionally granting a motion for a new trial 
does not affect the finality of the judgment of acquittal. 
   (3) Appeal.  
      (A) Grant of a Motion for a New Trial. If the court conditionally grants a 
motion for a new trial and an appellate court later reverses the judgment of 
acquittal, the trial court must proceed with the new trial unless the appellate 
court orders otherwise. 
      (B) Denial of a Motion for a New Trial. If the court conditionally denies a 
motion for a new trial, an appellee may assert that the denial was erroneous. If 
the appellate court later reverses the judgment of acquittal, the trial court must 
proceed as the appellate court directs. 
  
 

Rule 29.1: Closing Argument  

 
Closing arguments proceed in the following order: 
  
(1) the government argues; 
  
(2) the defense argues; and 
  
(3) the government rebuts. 
 
 
 

Rule 30: Jury Instructions  
 
(a) In General.  Any party may request in writing that the court instruct the jury 
on the law as specified in the request. The request must be made at the close of 
the evidence or at any earlier time that the court reasonably sets. When the 
request is made, the requesting party must furnish a copy to every other party. 
  
(b) Ruling on a Request.  The court must inform the parties before closing 
arguments how it intends to rule on the requested instructions. 
  
(c) Time for Giving Instructions.  The court may instruct the jury before or after 
the arguments are completed, or at both times. 
  
(d) Objections to Instructions.  A party who objects to any portion of the 
instructions or to a failure to give a requested instruction must inform the court 
of the specific objection and the grounds for the objection before the jury retires 
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to deliberate. An opportunity must be given to object out of the jury's hearing 
and, on request, out of the jury's presence. Failure to object in accordance with 
this rule precludes appellate review, except as permitted under Rule 52(b). 
  
 

Rule 31: Jury Verdict  

 
(a) Return.  The jury must return its verdict to a judge in open court. The verdict 
must be unanimous. 
  
(b) Partial Verdicts, Mistrial, and Retrial. 
   (1) Multiple Defendants. If there are multiple defendants, the jury may return a 
verdict at any time during its deliberations as to any defendant about whom it has 
agreed. 
   (2) Multiple Counts. If the jury cannot agree on all counts as to any defendant, 
the jury may return a verdict on those counts on which it has agreed. 
   (3) Mistrial and Retrial. If the jury cannot agree on a verdict on one or more 
counts, the court may declare a mistrial on those counts. The government may 
retry any defendant on any count on which the jury could not agree. 
  
(c) Lesser Offense or Attempt.  A defendant may be found guilty of any of the 
following: 
   (1) an offense necessarily included in the offense charged; 
   (2) an attempt to commit the offense charged; or 
   (3) an attempt to commit an offense necessarily included in the offense charged, 
if the attempt is an offense in its own right. 
  
(d) Jury Poll.  After a verdict is returned but before the jury is discharged, the 
court must on a party's request, or may on its own, poll the jurors individually. If 
the poll reveals a lack of unanimity, the court may direct the jury to deliberate 
further or may declare a mistrial and discharge the jury. 
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TITLE VII: POSTCONVICTION PROCEDURES 

Rule 32: Sentencing and Judgment  

 
(a) [Reserved] 
  
(b) Time of Sentencing. 
   (1) In General. The court must impose sentence without unnecessary delay. 
   (2) Changing Time Limits. The court may, for good cause, change any time 
limits prescribed in this rule. 
  
(c) Presentence Investigation. 
   (1) Required Investigation. 
      (A) In General. The probation officer must conduct a presentence 
investigation and submit a report to the court before it imposes sentence unless: 
         (i) 18 U.S.C. § 3593(c) or another statute requires otherwise; or 
         (ii) the court finds that the information in the record enables it to 
meaningfully exercise its sentencing authority under 18 U.S.C. § 3553, and the 
court explains its finding on the record. 
      (B) Restitution. If the law permits restitution, the probation officer must 
conduct an investigation and submit a report that contains sufficient information 
for the court to order restitution. 
   (2) Interviewing the Defendant. The probation officer who interviews a 
defendant as part of a presentence investigation must, on request, give the 
defendant's attorney notice and a reasonable opportunity to attend the interview. 
  
(d) Presentence Report. 
   (1) Applying the Advisory Sentencing Guidelines. The presentence report must: 
      (A) identify all applicable guidelines and policy statements of the Sentencing 
Commission; 
      (B) calculate the defendant's offense level and criminal history category; 
      (C) state the resulting sentencing range and kinds of sentences available; 
      (D) identify any factor relevant to: 
         (i) the appropriate kind of sentence, or 
         (ii) the appropriate sentence within the applicable sentencing range; and 
      (E) identify any basis for departing from the applicable sentencing range. 
   (2) Additional Information. The presentence report must also contain the 
following: 
      (A) the defendant's history and characteristics, including: 
         (i) any prior criminal record; 
         (ii) the defendant's financial condition; and 
         (iii) any circumstances affecting the defendant's behavior that may be 
helpful in imposing sentence or in correctional treatment; 
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      (B) information that assesses any financial, social, psychological, and medical 
impact on any victim; 
      (C) when appropriate, the nature and extent of nonprison programs and 
resources available to the defendant; 
      (D) when the law provides for restitution, information sufficient for a 
restitution order; 
      (E) if the court orders a study under 18 U.S.C. § 3552(b), any resulting report 
and recommendation; and 
      (F) any other information that the court requires, including information 
relevant to the factors under 18 U.S.C. § 3553(a). 
      (G) specify whether the government seeks forfeiture under Rule 32.2 and any 
other provision of law. 
   (3) Exclusions. The presentence report must exclude the following: 
      (A) any diagnoses that, if disclosed, might seriously disrupt a rehabilitation 
program; 
      (B) any sources of information obtained upon a promise of confidentiality; 
and 
      (C) any other information that, if disclosed, might result in physical or other 
harm to the defendant or others. 
  
(e) Disclosing the Report and Recommendation. 
   (1) Time to Disclose. Unless the defendant has consented in writing, the 
probation officer must not submit a presentence report to the court or disclose its 
contents to anyone until the defendant has pleaded guilty or nolo contendere, or 
has been found guilty. 
   (2) Minimum Required Notice. The probation officer must give the presentence 
report to the defendant, the defendant's attorney, and an attorney for the 
government at least 35 days before sentencing unless the defendant waives this 
minimum period. 
   (3) Sentence Recommendation. By local rule or by order in a case, the court 
may direct the probation officer not to disclose to anyone other than the court the 
officer's recommendation on the sentence. 
  
(f) Objecting to the Report. 
   (1) Time to Object. Within 14 days after receiving the presentence report, the 
parties must state in writing any objections, including objections to material 
information, sentencing guideline ranges, and policy statements contained in or 
omitted from the report. 
   (2) Serving Objections. An objecting party must provide a copy of its objections 
to the opposing party and to the probation officer. 
   (3) Action on Objections. After receiving objections, the probation officer may 
meet with the parties to discuss the objections. The probation officer may then 
investigate further and revise the presentence report as appropriate. 
  
(g) Submitting the Report.  At least 7 days before sentencing, the probation 
officer must submit to the court and to the parties the presentence report and an 
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addendum containing any unresolved objections, the grounds for those 
objections, and the probation officer's comments on them. 
  
(h) Notice of Possible Departure From Sentencing Guidelines.  Before the court 
may depart from the applicable sentencing range on a ground not identified for 
departure either in the presentence report or in a party's prehearing submission, 
the court must give the parties reasonable notice that it is contemplating such a 
departure. The notice must specify any ground on which the court is 
contemplating a departure. 
  
(i) Sentencing. 
   (1) In General. At sentencing, the court: 
      (A) must verify that the defendant and the defendant's attorney have read and 
discussed the presentence report and any addendum to the report; 
      (B) must give to the defendant and an attorney for the government a written 
summary of—or summarize in camera—any information excluded from the 
presentence report under Rule 32(d)(3) on which the court will rely in 
sentencing, and give them a reasonable opportunity to comment on that 
information; 
      (C) must allow the parties' attorneys to comment on the probation officer's 
determinations and other matters relating to an appropriate sentence; and 
      (D) may, for good cause, allow a party to make a new objection at any time 
before sentence is imposed. 
   (2) Introducing Evidence; Producing a Statement. The court may permit the 
parties to introduce evidence on the objections. If a witness testifies at 
sentencing, Rule 26.2(a)(d) and (f) applies. If a party fails to comply with a Rule 
26.2 order to produce a witness's statement, the court must not consider that 
witness's testimony. 
   (3) Court Determinations. At sentencing, the court: 
      (A) may accept any undisputed portion of the presentence report as a finding 
of fact; 
      (B) must—for any disputed portion of the presentence report or other 
controverted matter—rule on the dispute or determine that a ruling is 
unnecessary either because the matter will not affect sentencing, or because the 
court will not consider the matter in sentencing; and 
      (C) must append a copy of the court's determinations under this rule to any 
copy of the presentence report made available to the Bureau of Prisons. 
   (4) Opportunity to Speak. 
      (A) By a Party. Before imposing sentence, the court must: 
         (i) provide the defendant's attorney an opportunity to speak on the 
defendant's behalf; 
         (ii) address the defendant personally in order to permit the defendant to 
speak or present any information to mitigate the sentence; and 
         (iii) provide an attorney for the government an opportunity to speak 
equivalent to that of the defendant's attorney. 



 
 

_______________________________ 
 

Page 363 
 

      (B) By a Victim. Before imposing sentence, the court must address any victim 
of the crime who is present at sentencing and must permit the victim to be 
reasonably heard. 
      (C) In Camera Proceedings. Upon a party's motion and for good cause, the 
court may hear in camera any statement made under Rule 32(i)(4). 
  
(j) Defendant's Right to Appeal. 
   (1) Advice of a Right to Appeal. 
      (A) Appealing a Conviction. If the defendant pleaded not guilty and was 
convicted, after sentencing the court must advise the defendant of the right to 
appeal the conviction. 
      (B) Appealing a Sentence. After sentencing—regardless of the defendant's 
plea—the court must advise the defendant of any right to appeal the sentence. 
      (C) Appeal Costs. The court must advise a defendant who is unable to pay 
appeal costs of the right to ask for permission to appeal in forma pauperis. 
   (2) Clerk's Filing of Notice. If the defendant so requests, the clerk must 
immediately prepare and file a notice of appeal on the defendant's behalf. 
  
(k) Judgment. 
   (1) In General. In the judgment of conviction, the court must set forth the plea, 
the jury verdict or the court's findings, the adjudication, and the sentence. If the 
defendant is found not guilty or is otherwise entitled to be discharged, the court 
must so order. The judge must sign the judgment, and the clerk must enter it. 
   (2) Criminal Forfeiture. Forfeiture procedures are governed by Rule 32.2. 
  
 

Rule 32.1: Revoking or Modifying Probation or 
Supervised Release  

 
(a) Initial Appearance. 
   (1) Person In Custody. A person held in custody for violating probation or 
supervised release must be taken without unnecessary delay before a magistrate 
judge. 
      (A) If the person is held in custody in the district where an alleged violation 
occurred, the initial appearance must be in that district. 
      (B) If the person is held in custody in a district other than where an alleged 
violation occurred, the initial appearance must be in that district, or in an 
adjacent district if the appearance can occur more promptly there. 
   (2) Upon a Summons. When a person appears in response to a summons for 
violating probation or supervised release, a magistrate judge must proceed under 
this rule. 
   (3) Advice. The judge must inform the person of the following: 
      (A) the alleged violation of probation or supervised release; 
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      (B) the person's right to retain counsel or to request that counsel be appointed 
if the person cannot obtain counsel; and 
      (C) the person's right, if held in custody, to a preliminary hearing under Rule 
32.1(b)(1). 
   (4) Appearance in the District With Jurisdiction. If the person is arrested or 
appears in the district that has jurisdiction to conduct a revocation hearing—
either originally or by transfer of jurisdiction—the court must proceed under Rule 
32.1(b)(e). 
   (5) Appearance in a District Lacking Jurisdiction. If the person is arrested or 
appears in a district that does not have jurisdiction to conduct a revocation 
hearing, the magistrate judge must: 
      (A) if the alleged violation occurred in the district of arrest, conduct a 
preliminary hearing under Rule 32.1(b) and either: 
         (i) transfer the person to the district that has jurisdiction, if the judge finds 
probable cause to believe that a violation occurred; or 
         (ii) dismiss the proceedings and so notify the court that has jurisdiction, if 
the judge finds no probable cause to believe that a violation occurred; or 
      (B) if the alleged violation did not occur in the district of arrest, transfer the 
person to the district that has jurisdiction if: 
         (i) the government produces certified copies of the judgment, warrant, and 
warrant application, or produces copies of those certified documents by reliable 
electronic means; and 
         (ii) the judge finds that the person is the same person named in the warrant. 
   (6) Release or Detention. The magistrate judge may release or detain the person 
under 18 U.S.C. § 3143(a) pending further proceedings. The burden of 
establishing that the person will not flee or pose a danger to any other person or 
to the community rests with the person. 
  
(b) Revocation. 
   (1) Preliminary Hearing.  
      (A) In General. If a person is in custody for violating a condition of probation 
or supervised release, a magistrate judge must promptly conduct a hearing to 
determine whether there is probable cause to believe that a violation occurred. 
The person may waive the hearing. 
      (B) Requirements. The hearing must be recorded by a court reporter or by a 
suitable recording device. The judge must give the person: 
         (i) notice of the hearing and its purpose, the alleged violation, and the 
person's right to retain counsel or to request that counsel be appointed if the 
person cannot obtain counsel; 
         (ii) an opportunity to appear at the hearing and present evidence; and 
         (iii) upon request, an opportunity to question any adverse witness, unless 
the judge determines that the interest of justice does not require the witness to 
appear. 
      (C) Referral. If the judge finds probable cause, the judge must conduct a 
revocation hearing. If the judge does not find probable cause, the judge must 
dismiss the proceeding. 
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   (2) Revocation Hearing. Unless waived by the person, the court must hold the 
revocation hearing within a reasonable time in the district having jurisdiction. 
The person is entitled to: 
      (A) written notice of the alleged violation; 
      (B) disclosure of the evidence against the person; 
      (C) an opportunity to appear, present evidence, and question any adverse 
witness unless the court determines that the interest of justice does not require 
the witness to appear; 
      (D) notice of the person's right to retain counsel or to request that counsel be 
appointed if the person cannot obtain counsel; and 
      (E) an opportunity to make a statement and present any information in 
mitigation. 
  
(c) Modification. 
   (1) In General. Before modifying the conditions of probation or supervised 
release, the court must hold a hearing, at which the person has the right to 
counsel and an opportunity to make a statement and present any information in 
mitigation. 
   (2) Exceptions. A hearing is not required if: 
      (A) the person waives the hearing; or 
      (B) the relief sought is favorable to the person and does not extend the term of 
probation or of supervised release; and 
      (C) an attorney for the government has received notice of the relief sought, 
has had a reasonable opportunity to object, and has not done so. 
  
(d) Disposition of the Case.  The court's disposition of the case is governed by 18 
U.S.C. § 3563 and § 3565 (probation) and § 3583 (supervised release). 
  
(e) Producing a Statement.  Rule 26.2(a)(d) and (f) applies at a hearing under this 
rule. If a party fails to comply with a Rule 26.2 order to produce a witness's 
statement, the court must not consider that witness's testimony. 
  
 

Rule 32.2: Criminal Forfeiture  
 
(a) Notice to the defendant.  A court must not enter a judgment of forfeiture in a 
criminal proceeding unless the indictment or information contains notice to the 
defendant that the government will seek the forfeiture of property as part of any 
sentence in accordance with the applicable statute. The notice should not be 
designated as a count of the indictment or information. The indictment or 
information need not identify the property subject to forfeiture or specify the 
amount of any forfeiture money judgment that the government seeks. 
  
(b) Entering a Preliminary Order of Forfeiture. 
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   (1) Forfeiture phase of the trial. 
      (A) Forfeiture determinations. As soon as practical after a verdict or finding of 
guilty, or after a plea of guilty or nolo contendere is accepted, on any count in an 
indictment or information regarding which criminal forfeiture is sought, the 
court must determine what property is subject to forfeiture under the applicable 
statute. If the government seeks forfeiture of specific property, the court must 
determine whether the government has established the requisite nexus between 
the property and the offense. If the government seeks a personal money 
judgment, the court must determine the amount of money that the defendant will 
be ordered to pay. 
      (B) Evidence and hearing. The court's determination may be based on 
evidence already in the record, including any written plea agreement, and on any 
additional evidence or information submitted by the parties and accepted by the 
court as relevant and reliable. If the forfeiture is contested, on either party's 
request the court must conduct a hearing after the verdict or finding of guilty. 
   (2) Preliminary order. 
      (A) Contents of a specific order. If the court finds that property is subject to 
forfeiture, it must promptly enter a preliminary order of forfeiture setting forth 
the amount of any money judgment, directing the forfeiture of specific property, 
and directing the forfeiture of any substitute property if the government has met 
the statutory criteria. The court must enter the order without regard to any third 
party's interest in the property. Determining whether a third party has such an 
interest must be deferred until any third party files a claim in an ancillary 
proceeding under Rule 32.2(c). 
      (B) Timing. Unless doing so is impractical, the court must enter the 
preliminary order sufficiently in advance of sentencing to allow the parties to 
suggest revisions or modifications before the order becomes final as to the 
defendant under Rule 32.2(b)(4). 
      (C) General order. If, before sentencing, the court cannot identify all the 
specific property subject to forfeiture or calculate the total amount of the money 
judgment, the court may enter a forfeiture order that: 
         (i) lists any identified property; 
         (ii) describes other property in general terms; and 
         (iii) states that the order will be amended under Rule 32.2(e)(1) when 
additional specific property is identified or the amount of the money judgment 
has been calculated. 
   (3) Seizing property. The entry of a preliminary order of forfeiture authorizes 
the Attorney General (or a designee) to seize the specific property subject to 
forfeiture; to conduct any discovery the court considers proper in identifying, 
locating, or disposing of the property; and to commence proceedings that comply 
with any statutes governing third-party rights. The court may include in the order 
of forfeiture conditions reasonably necessary to preserve the property's value 
pending any appeal. 
   (4) Sentence and judgment. 
      (A) When final. At sentencing—or at any time before sentencing if the 
defendant consents—the preliminary forfeiture order becomes final as to the 
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defendant. If the order directs the defendant to forfeit specific property, it 
remains preliminary as to third parties until the ancillary proceeding is 
concluded under Rule 32.2(c). 
      (B) Notice and inclusion in the judgment. The court must include the 
forfeiture when orally announcing the sentence or must otherwise ensure that the 
defendant knows of the forfeiture at sentencing. The court must also include the 
forfeiture order, directly or by reference, in the judgment, but the court's failure 
to do so may be corrected at any time under Rule 36. 
      (C) Time to appeal. The time for the defendant or the government to file an 
appeal from the forfeiture order, or from the court's failure to enter an order, 
begins to run when judgment is entered. If the court later amends or declines to 
amend a forfeiture order to include additional property under Rule 32.2(e), the 
defendant or the government may file an appeal regarding that property under 
Federal Rule of Appellate Procedure 4(b). The time for that appeal runs from the 
date when the order granting or denying the amendment becomes final. 
   (5) Jury determination. 
      (A) Retaining the jury. In any case tried before a jury, if the indictment or 
information states that the government is seeking forfeiture, the court must 
determine before the jury begins deliberating whether either party requests that 
the jury be retained to determine the forfeitability of specific property if it returns 
a guilty verdict. 
      (B) Special verdict form. If a party timely requests to have the jury determine 
forfeiture, the government must submit a proposed Special Verdict Form listing 
each property subject to forfeiture and asking the jury to determine whether the 
government has established the requisite nexus between the property and the 
offense committed by the defendant. 
   (6) Notice of the forfeiture order. 
      (A) Publishing and sending notice. If the court orders the forfeiture of specific 
property, the government must publish notice of the order and send notice to any 
person who reasonably appears to be a potential claimant with standing to 
contest the forfeiture in the ancillary proceeding. 
      (B) Content of the notice. The notice must describe the forfeited property, 
state the times under the applicable statute when a petition contesting the 
forfeiture must be filed, and state the name and contact information for the 
government attorney to be served with the petition. 
      (C) Means of publication; Exceptions to Publication Requirement. Publication 
must take place as described in Supplemental Rule G(4)(a)(iii) of the Federal 
Rules of Civil Procedure, and may be by any means described in Supplemental 
Rule G(4)(a)(iv). Publication is unnecessary if any exception in Supplemental 
Rule G(4)(a)(i) applies. 
      (D) Means of sending the notice. The notice may be sent in accordance with 
Supplemental Rules G(4)(b)(iii)(v) of the Federal Rules of Civil Procedure. 
   (7) Interlocutory sale. At any time before entry of a final forfeiture order, the 
court, in accordance with Supplemental Rule G(7) of the Federal Rules of Civil 
Procedure, may order the interlocutory sale of property alleged to be forfeitable. 
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(c) Ancillary Proceeding; Entering a Final Order of Forfeiture. 
   (1) In General. If, as prescribed by statute, a third party files a petition asserting 
an interest in the property to be forfeited, the court must conduct an ancillary 
proceeding, but no ancillary proceeding is required to the extent that the 
forfeiture consists of a money judgment. 
      (A) In the ancillary proceeding, the court may, on motion, dismiss the petition 
for lack of standing, for failure to state a claim, or for any other lawful reason. For 
purposes of the motion, the facts set forth in the petition are assumed to be true. 
      (B) After disposing of any motion filed under Rule 32.2(c)(1)(A) and before 
conducting a hearing on the petition, the court may permit the parties to conduct 
discovery in accordance with the Federal Rules of Civil Procedure if the court 
determines that discovery is necessary or desirable to resolve factual issues. 
When discovery ends, a party may move for summary judgment under Federal 
Rule of Civil Procedure 56. 
   (2) Entering a Final Order. When the ancillary proceeding ends, the court must 
enter a final order of forfeiture by amending the preliminary order as necessary 
to account for any third-party rights. If no third party files a timely petition, the 
preliminary order becomes the final order of forfeiture if the court finds that the 
defendant (or any combination of defendants convicted in the case) had an 
interest in the property that is forfeitable under the applicable statute. The 
defendant may not object to the entry of the final order on the ground that the 
property belongs, in whole or in part, to a codefendant or third party; nor may a 
third party object to the final order on the ground that the third party had an 
interest in the property. 
   (3) Multiple Petitions. If multiple third-party petitions are filed in the same 
case, an order dismissing or granting one petition is not appealable until rulings 
are made on all the petitions, unless the court determines that there is no just 
reason for delay. 
   (4) Ancillary Proceeding Not Part of Sentencing. An ancillary proceeding is not 
part of sentencing. 
  
(d) Stay Pending Appeal.  If a defendant appeals from a conviction or an order of 
forfeiture, the court may stay the order of forfeiture on terms appropriate to 
ensure that the property remains available pending appellate review. A stay does 
not delay the ancillary proceeding or the determination of a third party's rights or 
interests. If the court rules in favor of any third party while an appeal is pending, 
the court may amend the order of forfeiture but must not transfer any property 
interest to a third party until the decision on appeal becomes final, unless the 
defendant consents in writing or on the record. 
  
(e) Subsequently Located Property; Substitute Property. 
   (1) In General. On the government's motion, the court may at any time enter an 
order of forfeiture or amend an existing order of forfeiture to include property 
that: 
      (A) is subject to forfeiture under an existing order of forfeiture but was located 
and identified after that order was entered; or 
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      (B) is substitute property that qualifies for forfeiture under an applicable 
statute. 
   (2) Procedure. If the government shows that the property is subject to forfeiture 
under Rule 32.2(e)(1), the court must: 
      (A) enter an order forfeiting that property, or amend an existing preliminary 
or final order to include it; and 
      (B) if a third party files a petition claiming an interest in the property, conduct 
an ancillary proceeding under Rule 32.2(c). 
   (3) Jury Trial Limited. There is no right to a jury trial under Rule 32.2(e). 
  
 

Rule 33: New trial  
 
(a) Defendant's Motion.  Upon the defendant's motion, the court may vacate any 
judgment and grant a new trial if the interest of justice so requires. If the case 
was tried without a jury, the court may take additional testimony and enter a new 
judgment. 
  
(b) Time to File. 
   (1) Newly Discovered Evidence. Any motion for a new trial grounded on newly 
discovered evidence must be filed within 3 years after the verdict or finding of 
guilty. If an appeal is pending, the court may not grant a motion for a new trial 
until the appellate court remands the case. 
   (2) Other Grounds. Any motion for a new trial grounded on any reason other 
than newly discovered evidence must be filed within 14 days after the verdict or 
finding of guilty. 
  
 

Rule 34: Arresting Judgment  

 
(a) In General.  Upon the defendant's motion or on its own, the court must arrest 
judgment if: 
   (1) the indictment or information does not charge an offense; or 
   (2) the court does not have jurisdiction of the charged offense. 
  
(b) Time to File.  The defendant must move to arrest judgment within 14 days 
after the court accepts a verdict or finding of guilty, or after a plea of guilty or 
nolo contendere. 
  
 

Rule 35: Correcting or Reducing a Sentence  
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(a) Correcting Clear Error.  Within 14 days after sentencing, the court may correct 
a sentence that resulted from arithmetical, technical, or other clear error. 
  
(b) Reducing a Sentence for Substantial Assistance. 
   (1) In General. Upon the government's motion made within one year of 
sentencing, the court may reduce a sentence if the defendant, after sentencing, 
provided substantial assistance in investigating or prosecuting another person. 
   (2) Later Motion. Upon the government's motion made more than one year 
after sentencing, the court may reduce a sentence if the defendant's substantial 
assistance involved: 
      (A) information not known to the defendant until one year or more after 
sentencing; 
      (B) information provided by the defendant to the government within one year 
of sentencing, but which did not become useful to the government until more 
than one year after sentencing; or 
      (C) information the usefulness of which could not reasonably have been 
anticipated by the defendant until more than one year after sentencing and which 
was promptly provided to the government after its usefulness was reasonably 
apparent to the defendant. 
   (3) Evaluating Substantial Assistance. In evaluating whether the defendant has 
provided substantial assistance, the court may consider the defendant's 
presentence assistance. 
   (4) Below Statutory Minimum. When acting under Rule 35(b), the court may 
reduce the sentence to a level below the minimum sentence established by 
statute. 
  
(c) "Sentencing" Defined.  As used in this rule, "sentencing" means the oral 
announcement of the sentence. 
  
 

Rule 36: Clerical Error  
 
After giving any notice it considers appropriate, the court may at any time correct 
a clerical error in a judgment, order, or other part of the record, or correct an 
error in the record arising from oversight or omission. 
  
 

Rule 37: [Reserved]  

  
 

Rule 38: Staying a Sentence or a Disability  
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(a) Death Sentence.  The court must stay a death sentence if the defendant 
appeals the conviction or sentence. 
  
(b) Imprisonment. 
   (1) Stay Granted. If the defendant is released pending appeal, the court must 
stay a sentence of imprisonment. 
   (2) Stay Denied; Place of Confinement. If the defendant is not released pending 
appeal, the court may recommend to the Attorney General that the defendant be 
confined near the place of the trial or appeal for a period reasonably necessary to 
permit the defendant to assist in preparing the appeal. 
  
(c) Fine.  If the defendant appeals, the district court, or the court of appeals under 
Federal Rule of Appellate Procedure 8, may stay a sentence to pay a fine or a fine 
and costs. The court may stay the sentence on any terms considered appropriate 
and may require the defendant to: 
   (1) deposit all or part of the fine and costs into the district court's registry 
pending appeal; 
   (2) post a bond to pay the fine and costs; or 
   (3) submit to an examination concerning the defendant's assets and, if 
appropriate, order the defendant to refrain from dissipating assets. 
  
(d) Probation.  If the defendant appeals, the court may stay a sentence of 
probation. The court must set the terms of any stay. 
  
(e) Restitution and Notice to Victims. 
   (1) In General. If the defendant appeals, the district court, or the court of 
appeals under Federal Rule of Appellate Procedure 8, may stay—on any terms 
considered appropriate—any sentence providing for restitution under 18 U.S.C. § 
3556 or notice under 18 U.S.C. § 3555. 
   (2) Ensuring Compliance. The court may issue any order reasonably necessary 
to ensure compliance with a restitution order or a notice order after disposition of 
an appeal, including: 
      (A) a restraining order; 
      (B) an injunction; 
      (C) an order requiring the defendant to deposit all or part of any monetary 
restitution into the district court's registry; or 
      (D) an order requiring the defendant to post a bond. 
  
(f) Forfeiture.  A stay of a forfeiture order is governed by Rule 32.2(d). 
  
(g) Disability.  If the defendant's conviction or sentence creates a civil or 
employment disability under federal law, the district court, or the court of 
appeals under Federal Rule of Appellate Procedure 8, may stay the disability 
pending appeal on any terms considered appropriate. The court may issue any 
order reasonably necessary to protect the interest represented by the disability 
pending appeal, including a restraining order or an injunction. 
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Rule 39: [Reserved]  
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TITLE VIII: SUPPLEMENTARY AND SPECIAL 
PROCEEDINGS 

Rule 40: Arrest for Failing to Appear in Another 
District or for Violating Conditions of Release Set in 
Another District  

 
(a) In General.  A person must be taken without unnecessary delay before a 
magistrate judge in the district of arrest if the person has been arrested under a 
warrant issued in another district for: 
   (i) failing to appear as required by the terms of that person's release under 18 
U.S.C. §§ 3141—3156 or by a subpoena; or 
   (ii) violating conditions of release set in another district. 
  
(b) Proceedings.  The judge must proceed under Rule 5(c)(3) as applicable. 
  
(c) Release or Detention Order.  The judge may modify any previous release or 
detention order issued in another district, but must state in writing the reasons 
for doing so. 
  
 

Rule 41: Search and Seizure  
 
(a) Scope and Definitions. 
   (1) Scope. This rule does not modify any statute regulating search or seizure, or 
the issuance and execution of a search warrant in special circumstances. 
   (2) Definitions. The following definitions apply under this rule: 
      (A) "Property" includes documents, books, papers, any other tangible objects, 
and information. 
      (B) "Daytime" means the hours between 6:00 a.m. and 10:00 p.m. according 
to local time. 
      (C) "Federal law enforcement officer" means a government agent (other than 
an attorney for the government) who is engaged in enforcing the criminal laws 
and is within any category of officers authorized by the Attorney General to 
request a search warrant. 
      (D) "Domestic terrorism" and "international terrorism" have the meanings set 
out in 18 U.S.C. § 2331. 
      (E) "Tracking device" has the meaning set out in 18 U.S.C. § 3117(b). 
  
(b) Authority to Issue a Warrant.  At the request of a federal law enforcement 
officer or an attorney for the government: 
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   (1) a magistrate judge with authority in the district—or if none is reasonably 
available, a judge of a state court of record in the district—has authority to issue a 
warrant to search for and seize a person or property located within the district; 
   (2) a magistrate judge with authority in the district has authority to issue a 
warrant for a person or property outside the district if the person or property is 
located within the district when the warrant is issued but might move or be 
moved outside the district before the warrant is executed; 
   (3) a magistrate judge — in an investigation of domestic terrorism or 
international terrorism — with authority in any district in which activities related 
to the terrorism may have occurred has authority to issue a warrant for a person 
or property within or outside that district; 
   (4) a magistrate judge with authority in the district has authority to issue a 
warrant to install within the district a tracking device; the warrant may authorize 
use of the device to track the movement of a person or property located within 
the district, outside the district, or both; and 
   (5) a magistrate judge having authority in any district where activities related to 
the crime may have occurred, or in the District of Columbia, may issue a warrant 
for property that is located outside the jurisdiction of any state or district, but 
within any of the following: 
      (A) a United States territory, possession, or commonwealth; 
      (B) the premises — no matter who owns them — of a United States diplomatic 
or consular mission in a foreign state, including any appurtenant building, part of 
a building, or land used for the mission's purposes; or 
      (C) a residence and any appurtenant land owned or leased by the United 
States and used by United States personnel assigned to a United States 
diplomatic or consular mission in a foreign state. 
  
(c) Persons or Property Subject to Search or Seizure.  A warrant may be issued for 
any of the following: 
   (1) evidence of a crime; 
   (2) contraband, fruits of crime, or other items illegally possessed; 
   (3) property designed for use, intended for use, or used in committing a crime; 
or 
   (4) a person to be arrested or a person who is unlawfully restrained. 
  
(d) Obtaining a Warrant. 
   (1) In General. After receiving an affidavit or other information, a magistrate 
judge—or if authorized by Rule 41(b), a judge of a state court of record—must 
issue the warrant if there is probable cause to search for and seize a person or 
property or to install and use a tracking device. 
   (2) Requesting a Warrant in the Presence of a Judge.  
      (A) Warrant on an Affidavit. When a federal law enforcement officer or an 
attorney for the government presents an affidavit in support of a warrant, the 
judge may require the affiant to appear personally and may examine under oath 
the affiant and any witness the affiant produces. 
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      (B) Warrant on Sworn Testimony. The judge may wholly or partially dispense 
with a written affidavit and base a warrant on sworn testimony if doing so is 
reasonable under the circumstances. 
      (C) Recording Testimony. Testimony taken in support of a warrant must be 
recorded by a court reporter or by a suitable recording device, and the judge must 
file the transcript or recording with the clerk, along with any affidavit. 
   (3) Requesting a Warrant by Telephonic or Other Means.  
      (A) In General. A magistrate judge may issue a warrant based on information 
communicated by telephone or other reliable electronic means. 
      (B) Recording Testimony. Upon learning that an applicant is requesting a 
warrant under Rule 41(d)(3)(A), a magistrate judge must: 
         (i) place under oath the applicant and any person on whose testimony the 
application is based; and 
         (ii) make a verbatim record of the conversation with a suitable recording 
device, if available, or by a court reporter, or in writing. 
      (C) Certifying Testimony. The magistrate judge must have any recording or 
court reporter's notes transcribed, certify the transcription's accuracy, and file a 
copy of the record and the transcription with the clerk. Any written verbatim 
record must be signed by the magistrate judge and filed with the clerk. 
      (D) Suppression Limited. Absent a finding of bad faith, evidence obtained 
from a warrant issued under Rule 41(d)(3)(A) is not subject to suppression on the 
ground that issuing the warrant in that manner was unreasonable under the 
circumstances. 
  
(e) Issuing the Warrant. 
   (1) In General. The magistrate judge or a judge of a state court of record must 
issue the warrant to an officer authorized to execute it. 
   (2) Contents of the Warrant.  
      (A) Warrant to Search for and Seize a Person or Property. Except for a 
tracking-device warrant, the warrant must identify the person or property to be 
searched, identify any person or property to be seized, and designate the 
magistrate judge to whom it must be returned. The warrant must command the 
officer to: 
         (i) execute the warrant within a specified time no longer than 14 days; 
         (ii) execute the warrant during the daytime, unless the judge for good cause 
expressly authorizes execution at another time; and 
         (iii) return the warrant to the magistrate judge designated in the warrant. 
      (B) Warrant Seeking Electronically Stored Information. A warrant under Rule 
41(e)(2)(A) may authorize the seizure of electronic storage media or the seizure 
or copying of electronically stored information. Unless otherwise specified, the 
warrant authorizes a later review of the media or information consistent with the 
warrant. The time for executing the warrant in Rule 41(e)(2)(A) and (f)(1)(A) 
refers to the seizure or onsite copying of the media or information, and not to any 
later offsite copying or review. 
      (C) Warrant for a Tracking Device. A tracking-device warrant must identify 
the person or property to be tracked, designate the magistrate judge to whom it 
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must be returned, and specify a reasonable length of time that the device may be 
used. The time must not exceed 45 days from the date the warrant was issued. 
The court may, for good cause, grant one or more extensions for a reasonable 
period not to exceed 45 days each. The warrant must command the officer to: 
         (i) complete any installation authorized by the warrant within a specified 
time no longer than 10 calendar days; 
         (ii) perform any installation authorized by the warrant during the daytime, 
unless the judge for good cause expressly authorizes installation at another time; 
and 
         (iii) return the warrant to the judge designated in the warrant. 
   (3) Warrant by Telephonic or Other Means. If a magistrate judge decides to 
proceed under Rule 41(d)(3)(A), the following additional procedures apply: 
      (A) Preparing a Proposed Duplicate Original Warrant. The applicant must 
prepare a "proposed duplicate original warrant" and must read or otherwise 
transmit the contents of that document verbatim to the magistrate judge. 
      (B) Preparing an Original Warrant. If the applicant reads the contents of the 
proposed duplicate original warrant, the magistrate judge must enter those 
contents into an original warrant. If the applicant transmits the contents by 
reliable electronic means, that transmission may serve as the original warrant. 
      (C) Modification. The magistrate judge may modify the original warrant. The 
judge must transmit any modified warrant to the applicant by reliable electronic 
means under Rule 41(e)(3)(D) or direct the applicant to modify the proposed 
duplicate original warrant accordingly. 
      (D) Signing the Warrant. Upon determining to issue the warrant, the 
magistrate judge must immediately sign the original warrant, enter on its face the 
exact date and time it is issued, and transmit it by reliable electronic means to the 
applicant or direct the applicant to sign the judge's name on the duplicate 
original warrant. 
  
(f) Executing and Returning the Warrant. 
   (1) Warrant to Search for and Seize a Person or Property. 
      (A) Noting the Time. The officer executing the warrant must enter on it the 
exact date and time it was executed. 
      (B) Inventory. An officer present during the execution of the warrant must 
prepare and verify an inventory of any property seized. The officer must do so in 
the presence of another officer and the person from whom, or from whose 
premises, the property was taken. If either one is not present, the officer must 
prepare and verify the inventory in the presence of at least one other credible 
person. In a case involving the seizure of electronic storage media or the seizure 
or copying of electronically stored information, the inventory may be limited to 
describing the physical storage media that were seized or copied. The officer may 
retain a copy of the electronically stored information that was seized or copied. 
      (C) Receipt. The officer executing the warrant must give a copy of the warrant 
and a receipt for the property taken to the person from whom, or from whose 
premises, the property was taken or leave a copy of the warrant and receipt at the 
place where the officer took the property. 
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      (D) Return. The officer executing the warrant must promptly return it—
together with a copy of the inventory—to the magistrate judge designated on the 
warrant. The judge must, on request, give a copy of the inventory to the person 
from whom, or from whose premises, the property was taken and to the applicant 
for the warrant. 
   (2) Warrant for a Tracking Device. 
      (A) Noting the Time. The officer executing a tracking-device warrant must 
enter on it the exact date and time the device was installed and the period during 
which it was used. 
      (B) Return. Within 10 calendar days after the use of the tracking device has 
ended, the officer executing the warrant must return it to the judge designated in 
the warrant. 
      (C) Service. Within 10 calendar days after the use of the tracking device has 
ended, the officer executing a tracking-device warrant must serve a copy of the 
warrant on the person who was tracked or whose property was tracked. Service 
may be accomplished by delivering a copy to the person who, or whose property, 
was tracked; or by leaving a copy at the person's residence or usual place of abode 
with an individual of suitable age and discretion who resides at that location and 
by mailing a copy to the person's last known address. Upon request of the 
government, the judge may delay notice as provided in Rule 41(f)(3). 
   (3) Delayed Notice. Upon the government's request, a magistrate judge—or if 
authorized by Rule 41(b), a judge of a state court of record—may delay any notice 
required by this rule if the delay is authorized by statute. 
   (4) Return. The officer executing the warrant must promptly return it—together 
with a copy of the inventory—to the magistrate judge designated on the warrant. 
The judge must, on request, give a copy of the inventory to the person from 
whom, or from whose premises, the property was taken and to the applicant for 
the warrant. 
  
(g) Motion to Return Property.  A person aggrieved by an unlawful search and 
seizure of property or by the deprivation of property may move for the property's 
return. The motion must be filed in the district where the property was seized. 
The court must receive evidence on any factual issue necessary to decide the 
motion. If it grants the motion, the court must return the property to the movant, 
but may impose reasonable conditions to protect access to the property and its 
use in later proceedings. 
  
(h) Motion to Suppress.  A defendant may move to suppress evidence in the court 
where the trial will occur, as Rule 12 provides. 
  
(i) Forwarding Papers to the Clerk.  The magistrate judge to whom the warrant is 
returned must attach to the warrant a copy of the return, of the inventory, and of 
all other related papers and must deliver them to the clerk in the district where 
the property was seized. 
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Rule 42: Criminal Contempt  

 
(a) Disposition After Notice.  Any person who commits criminal contempt may be 
punished for that contempt after prosecution on notice. 
   (1) Notice. The court must give the person notice in open court, in an order to 
show cause, or in an arrest order. The notice must: 
      (A) state the time and place of the trial; 
      (B) allow the defendant a reasonable time to prepare a defense; and 
      (C) state the essential facts constituting the charged criminal contempt and 
describe it as such. 
   (2) Appointing a Prosecutor. The court must request that the contempt be 
prosecuted by an attorney for the government, unless the interest of justice 
requires the appointment of another attorney. If the government declines the 
request, the court must appoint another attorney to prosecute the contempt. 
   (3) Trial and Disposition. A person being prosecuted for criminal contempt is 
entitled to a jury trial in any case in which federal law so provides and must be 
released or detained as Rule 46 provides. If the criminal contempt involves 
disrespect toward or criticism of a judge, that judge is disqualified from presiding 
at the contempt trial or hearing unless the defendant consents. Upon a finding or 
verdict of guilty, the court must impose the punishment. 
  
(b) Summary Disposition.  Notwithstanding any other provision of these rules, 
the court (other than a magistrate judge) may summarily punish a person who 
commits criminal contempt in its presence if the judge saw or heard the 
contemptuous conduct and so certifies; a magistrate judge may summarily 
punish a person as provided in 28 U.S.C. § 636(e). The contempt order must 
recite the facts, be signed by the judge, and be filed with the clerk. 
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TITLE IX: GENERAL PROVISIONS 

Rule 43: Defendant's Presence  

 
(a) When Required.  Unless this rule, Rule 5, or Rule 10 provides otherwise, the 
defendant must be present at: 
   (1) the initial appearance, the initial arraignment, and the plea; 
   (2) every trial stage, including jury impanelment and the return of the verdict; 
and 
   (3) sentencing. 
  
(b) When Not Required.  A defendant need not be present under any of the 
following circumstances: 
   (1) Organizational Defendant. The defendant is an organization represented by 
counsel who is present. 
   (2) Misdemeanor Offense. The offense is punishable by fine or by imprisonment 
for not more than one year, or both, and with the defendant's written consent, the 
court permits arraignment, plea, trial, and sentencing to occur in the defendant's 
absence.  
   (3) Conference or Hearing on a Legal Question. The proceeding involves only a 
conference or hearing on a question of law. 
   (4) Sentence Correction. The proceeding involves the correction or reduction of 
sentence under Rule 35 or 18 U.S.C. § 3582(c). 
  
(c) Waiving Continued Presence. 
   (1) In General. A defendant who was initially present at trial, or who had 
pleaded guilty or nolo contendere, waives the right to be present under the 
following circumstances: 
      (A) when the defendant is voluntarily absent after the trial has begun, 
regardless of whether the court informed the defendant of an obligation to 
remain during trial; 
      (B) in a noncapital case, when the defendant is voluntarily absent during 
sentencing; or 
      (C) when the court warns the defendant that it will remove the defendant 
from the courtroom for disruptive behavior, but the defendant persists in conduct 
that justifies removal from the courtroom. 
   (2) Waiver's Effect. If the defendant waives the right to be present, the trial may 
proceed to completion, including the verdict's return and sentencing, during the 
defendant's absence. 
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Rule 44: Right to and Appointment of Counsel  

 
(a) Right to Appointed Counsel.  A defendant who is unable to obtain counsel is 
entitled to have counsel appointed to represent the defendant at every stage of 
the proceeding from initial appearance through appeal, unless the defendant 
waives this right. 
  
(b) Appointment Procedure.  Federal law and local court rules govern the 
procedure for implementing the right to counsel. 
  
(c) Inquiry Into Joint Representation. 
   (1) Joint Representation. Joint representation occurs when: 
      (A) two or more defendants have been charged jointly under Rule 8(b) or have 
been joined for trial under Rule 13; and 
      (B) the defendants are represented by the same counsel, or counsel who are 
associated in law practice. 
   (2) Court's Responsibilities in Cases of Joint Representation. The court must 
promptly inquire about the propriety of joint representation and must personally 
advise each defendant of the right to the effective assistance of counsel, including 
separate representation. Unless there is good cause to believe that no conflict of 
interest is likely to arise, the court must take appropriate measures to protect 
each defendant's right to counsel. 
  
 

Rule 45: Computing and Extending Time  
 
(a) Computing Time.  The following rules apply in computing any time period 
specified in these rules, in any local rule or court order, or in any statute that does 
not specify a method of computing time. 
   (1) Period stated in days or a longer unit. When the period is stated in days or a 
longer unit of time: 
      (A) exclude the day of the event that triggers the period; 
      (B) count every day, including intermediate Saturdays, Sundays, and legal 
holidays; and 
      (C) include the last day of the period, but if the last day is a Saturday, Sunday, 
or legal holiday, the period continues to run until the end of the next day that is 
not a Saturday, Sunday, or legal holiday. 
   (2) Period stated in hours. When the period is stated in hours: 
      (A) begin counting immediately on the occurrence of the event that triggers 
the period; 
      (B) count every hour, including hours during intermediate Saturdays, 
Sundays, and legal holidays; and 
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      (C) if the period would end on a Saturday, Sunday, or legal holiday, the period 
continues to run until the same time on the next day that is not a Saturday, 
Sunday, or legal holiday. 
   (3) Inaccessibility of the clerk's office. Unless the court orders otherwise, if the 
clerk's office is inaccessible: 
      (A) on the last day for filing under Rule 45(a)(1), then the time for filing is 
extended to the first accessible day that is not a Saturday, Sunday, or legal 
holiday; or 
      (B) during the last hour for filing under Rule 45(a)(2), then the time for filing 
is extended to the same time on the first accessible day that is not a Saturday, 
Sunday, or legal holiday. 
   (4) "Last day" defined. Unless a different time is set by a statute, local rule, or 
court order, the last day ends: 
      (A) for electronic filing, at midnight in the court's time zone; and 
      (B) for filing by other means, when the clerk's office is scheduled to close. 
   (5) "Next day" defined. The "next day" is determined by continuing to count 
forward when the period is measured after an event and backward when 
measured before an event. 
   (6) "Legal holiday" defined. "Legal holiday" means: 
      (A) the day set aside by statute for observing New Year's Day, Martin Luther 
King Jr.'s Birthday, Washington's Birthday, Memorial Day, Independence Day, 
Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, or Christmas Day; 
      (B) any day declared a holiday by the President or Congress; and 
      (C) for periods that are measured after an event, any other day declared a 
holiday by the state where the district court is located. 
  
(b) Extending Time. 
   (1) In General. When an act must or may be done within a specified period, the 
court on its own may extend the time, or for good cause may do so on a party's 
motion made: 
      (A) before the originally prescribed or previously extended time expires; or 
      (B) after the time expires if the party failed to act because of excusable neglect. 
   (2) Exception. The court may not extend the time to take any action under Rule 
35, except as stated in that rule. 
  
(c) Additional Time After Certain Kinds of Service.  Whenever a party must or 
may act within a specified period after service and service is made in the manner 
provided under Federal Rule of Civil Procedure 5(b)(2)(C), (D), (E), or (F), 3 days 
are added after the period would otherwise expire under subdivision (a). 
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Rule 46: Release from Custody; Supervising Detention  

 
(a) Before Trial.  The provisions of 18 U.S.C. §§ 3142 and 3144 govern pretrial 
release. 
  
(b) During Trial.  A person released before trial continues on release during trial 
under the same terms and conditions. But the court may order different terms 
and conditions or terminate the release if necessary to ensure that the person will 
be present during trial or that the person's conduct will not obstruct the orderly 
and expeditious progress of the trial. 
  
(c) Pending Sentencing or Appeal.  The provisions of 18 U.S.C. § 3143 govern 
release pending sentencing or appeal. The burden of establishing that the 
defendant will not flee or pose a danger to any other person or to the community 
rests with the defendant. 
  
(d) Pending Hearing on a Violation of Probation or Supervised Release.  Rule 
32.1(a)(6) governs release pending a hearing on a violation of probation or 
supervised release. 
  
(e) Surety.  The court must not approve a bond unless any surety appears to be 
qualified. Every surety, except a legally approved corporate surety, must 
demonstrate by affidavit that its assets are adequate. The court may require the 
affidavit to describe the following: 
   (1) the property that the surety proposes to use as security; 
   (2) any encumbrance on that property; 
   (3) the number and amount of any other undischarged bonds and bail 
undertakings the surety has issued; and 
   (4) any other liability of the surety. 
  
(f) Bail Forfeiture. 
   (1) Declaration. The court must declare the bail forfeited if a condition of the 
bond is breached. 
   (2) Setting Aside. The court may set aside in whole or in part a bail forfeiture 
upon any condition the court may impose if: 
      (A) the surety later surrenders into custody the person released on the surety's 
appearance bond; or 
      (B) it appears that justice does not require bail forfeiture. 
   (3) Enforcement. 
      (A) Default Judgment and Execution. If it does not set aside a bail forfeiture, 
the court must, upon the government's motion, enter a default judgment. 
      (B) Jurisdiction and Service. By entering into a bond, each surety submits to 
the district court's jurisdiction and irrevocably appoints the district clerk as its 
agent to receive service of any filings affecting its liability. 
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      (C) Motion to Enforce. The court may, upon the government's motion, enforce 
the surety's liability without an independent action. The government must serve 
any motion, and notice as the court prescribes, on the district clerk. If so served, 
the clerk must promptly mail a copy to the surety at its last known address. 
   (4) Remission. After entering a judgment under Rule 46(f)(3), the court may 
remit in whole or in part the judgment under the same conditions specified in 
Rule 46(f)(2). 
  
(g) Exoneration.  The court must exonerate the surety and release any bail when a 
bond condition has been satisfied or when the court has set aside or remitted the 
forfeiture. The court must exonerate a surety who deposits cash in the amount of 
the bond or timely surrenders the defendant into custody. 
  
(h) Supervising Detention Pending Trial. 
   (1) In General. To eliminate unnecessary detention, the court must supervise 
the detention within the district of any defendants awaiting trial and of any 
persons held as material witnesses. 
   (2) Reports. An attorney for the government must report biweekly to the court, 
listing each material witness held in custody for more than 10 days pending 
indictment, arraignment, or trial. For each material witness listed in the report, 
an attorney for the government must state why the witness should not be released 
with or without a deposition being taken under Rule 15(a). 
  
(i) Forfeiture of Property.  The court may dispose of a charged offense by 
ordering the forfeiture of 18 U.S.C. § 3142(c)(1)(B)(xi) property under 18 U.S.C. § 
3146(d), if a fine in the amount of the property's value would be an appropriate 
sentence for the charged offense. 
  
(j) Producing a Statement. 
   (1) In General. Rule 26.2(a)(d) and (f) applies at a detention hearing under 18 
U.S.C. § 3142, unless the court for good cause rules otherwise. 
   (2) Sanctions for Not Producing a Statement. If a party disobeys a Rule 26.2 
order to produce a witness's statement, the court must not consider that witness's 
testimony at the detention hearing. 
  
 

Rule 47: Motions and Supporting Affidavits  

 
(a) In General.  A party applying to the court for an order must do so by motion. 
  
(b) Form and Content of a Motion.  A motion—except when made during a trial 
or hearing—must be in writing, unless the court permits the party to make the 
motion by other means. A motion must state the grounds on which it is based and 
the relief or order sought. A motion may be supported by affidavit. 
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(c) Timing of a Motion.  A party must serve a written motion—other than one that 
the court may hear ex parte—and any hearing notice at least 7 days before the 
hearing date, unless a rule or court order sets a different period. For good cause, 
the court may set a different period upon ex parte application. 
  
(d) Affidavit Supporting a Motion.  The moving party must serve any supporting 
affidavit with the motion. A responding party must serve any opposing affidavit 
at least one day before the hearing, unless the court permits later service. 
  
 

Rule 48: Dismissal  
 
(a) By the Government.  The government may, with leave of court, dismiss an 
indictment, information, or complaint. The government may not dismiss the 
prosecution during trial without the defendant's consent. 
  
(b) By the Court.  The court may dismiss an indictment, information, or 
complaint if unnecessary delay occurs in: 
   (1) presenting a charge to a grand jury; 
   (2) filing an information against a defendant; or 
   (3) bringing a defendant to trial. 
  
 

Rule 49: Serving and Filing Papers  
 
(a) When Required.  A party must serve on every other party any written motion 
(other than one to be heard ex parte), written notice, designation of the record on 
appeal, or similar paper. 
  
(b) How Made.  Service must be made in the manner provided for a civil action. 
When these rules or a court order requires or permits service on a party 
represented by an attorney, service must be made on the attorney instead of the 
party, unless the court orders otherwise. 
  
(c) Notice of a Court Order.  When the court issues an order on any post-
arraignment motion, the clerk must provide notice in a manner provided for in a 
civil action. Except as Federal Rule of Appellate Procedure 4(b) provides 
otherwise, the clerk's failure to give notice does not affect the time to appeal, or 
relieve—or authorize the court to relieve—a party's failure to appeal within the 
allowed time. 
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(d) Filing.  A party must file with the court a copy of any paper the party is 
required to serve. A paper must be filed in a manner provided for in a civil action. 
  
 

Rule 49.1: Privacy Protection For Filings Made with 
the Court  

 
(a) Redacted Filings.  Unless the court orders otherwise, in an electronic or paper 
filing with the court that contains an individual's social-security number, 
taxpayer identification number, or birth date, the name of an individual known to 
be a minor, a financial-account number, or the home address of an individual, a 
party or nonparty making the filing may include only: 
   (1) the last four digits of the social security number and taxpayer identification 
number; 
   (2) the year of the individual's birth; 
   (3) the minor's initials; 
   (4) the last four digits of the financial account number; and 
   (5) the city and state of the home address. 
  
(b) Exemptions from the Redaction Requirement.  The redaction requirement 
does not apply to the following: 
   (1) a financial account number or real property address that identifies the 
property allegedly subject to forfeiture in a forfeiture proceeding; 
   (2) the record of an administrative or agency proceeding; 
   (3) the official record of a state court proceeding; 
   (4) the record of a court or tribunal, if that record was not subject to the 
redaction requirement when originally filed; 
   (5) a filing covered by Rule 49.1(d); 
   (6) a pro se filing in an action brought under 28 U.S.C. §§ 2241, 2254, or 2255; 
   (7) a court filing that is related to a criminal matter or investigation and that is 
prepared before the filing of a criminal charge or is not filed as part of any 
docketed criminal case; 
   (8) an arrest or search warrant; and 
   (9) a charging document and an affidavit filed in support of any charging 
document. 
  
(c) Immigration Cases.  A filing in an action brought under 28 U.S.C. § 2241 that 
relates to the petitioner's immigration rights is governed by Federal Rule of Civil 
Procedure 5.2. 
  
(d) Filings Made Under Seal.  The court may order that a filing be made under 
seal without redaction. The court may later unseal the filing or order the person 
who made the filing to file a redacted version for the public record. 
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(e) Protective Orders.  For good cause, the court may by order in a case: 
   (1) require redaction of additional information; or 
   (2) limit or prohibit a nonparty's remote electronic access to a document filed 
with the court. 
  
(f) Option for Additional Unredacted Filing Under Seal.  A person making a 
redacted filing may also file an unredacted copy under seal. The court must retain 
the unredacted copy as part of the record. 
  
(g) Option for Filing a Reference List.  A filing that contains redacted information 
may be filed together with a reference list that identifies each item of redacted 
information and specifies an appropriate identifier that uniquely corresponds to 
each item listed. The list must be filed under seal and may be amended as of 
right. Any reference in the case to a listed identifier will be construed to refer to 
the corresponding item of information. 
  
(h) Waiver of Protection of Identifiers.  A person waives the protection of Rule 
49.1(a) as to the person's own information by filing it without redaction and not 
under seal. 
  
 

Rule 50: Prompt Disposition  

 
Scheduling preference must be given to criminal proceedings as far as 
practicable. 
 

Rule 51: Preserving Claimed Error  

 
(a) Exceptions Unnecessary.  Exceptions to rulings or orders of the court are 
unnecessary. 
  
(b) Preserving a Claim of Error.  A party may preserve a claim of error by 
informing the court—when the court ruling or order is made or sought—of the 
action the party wishes the court to take, or the party's objection to the court's 
action and the grounds for that objection. If a party does not have an opportunity 
to object to a ruling or order, the absence of an objection does not later prejudice 
that party. A ruling or order that admits or excludes evidence is governed by 
Federal Rule of Evidence 103.  
 

Rule 52: Harmless and Plain Error.   

 



 
 

_______________________________ 
 

Page 387 
 

(a) Harmless error.  Any error, defect, irregularity, or variance that does not 
affect substantial rights must be disregarded. 
  
(b) Plain error.  A plain error that affects substantial rights may be considered 
even though it was not brought to the court's attention. 
  
 

Rule 53: Courtroom Photographing and Broadcasting 
Prohibited  

 
Except as otherwise provided by a statute or these rules, the court must not 
permit the taking of photographs in the courtroom during judicial proceedings or 
the broadcasting of judicial proceedings from the courtroom. 
 

Rule 54: [Transferred]  
  
 

Rule 55: Records  

 
The clerk of the district court must keep records of criminal proceedings in the 
form prescribed by the Director of the Administrative Office of the United States 
Courts. The clerk must enter in the records every court order or judgment and the 
date of entry. 
 

Rule 56: When Court Is Open  
 
(a) In General.  A district court is considered always open for any filing, and for 
issuing and returning process, making a motion, or entering an order. 
  
(b) Office Hours.  The clerk's office—with the clerk or a deputy in attendance—
must be open during business hours on all days except Saturdays, Sundays, and 
legal holidays. 
  
(c) Special Hours.  A court may provide by local rule or order that its clerk's office 
will be open for specified hours on Saturdays or legal holidays other than those 
set aside by statute for observing New Year's Day, Martin Luther King, Jr.'s 
Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor Day, 
Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. 
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Rule 57: District Court Rules  

 
(a) In General. 
   (1) Adopting Local Rules. Each district court acting by a majority of its district 
judges may, after giving appropriate public notice and an opportunity to 
comment, make and amend rules governing its practice. A local rule must be 
consistent with—but not duplicative of—federal statutes and rules adopted under 
28 U.S.C. § 2072 and must conform to any uniform numbering system prescribed 
by the Judicial Conference of the United States. 
   (2) Limiting Enforcement. A local rule imposing a requirement of form must 
not be enforced in a manner that causes a party to lose rights because of an 
unintentional failure to comply with the requirement. 
  
(b) Procedure When There Is No Controlling Law.  A judge may regulate practice 
in any manner consistent with federal law, these rules, and the local rules of the 
district. No sanction or other disadvantage may be imposed for noncompliance 
with any requirement not in federal law, federal rules, or the local district rules 
unless the alleged violator was furnished with actual notice of the requirement 
before the noncompliance. 
  
(c) Effective Date and Notice.  A local rule adopted under this rule takes effect on 
the date specified by the district court and remains in effect unless amended by 
the district court or abrogated by the judicial council of the circuit in which the 
district is located. Copies of local rules and their amendments, when 
promulgated, must be furnished to the judicial council and the Administrative 
Office of the United States Courts and must be made available to the public. 
  
 

Rule 58: Petty Offenses and Other Misdemeanors  

 
(a) Scope. 
   (1) In General. These rules apply in petty offense and other misdemeanor cases 
and on appeal to a district judge in a case tried by a magistrate judge, unless this 
rule provides otherwise. 
   (2) Petty Offense Case Without Imprisonment. In a case involving a petty 
offense for which no sentence of imprisonment will be imposed, the court may 
follow any provision of these rules that is not inconsistent with this rule and that 
the court considers appropriate. 
   (3) Definition. As used in this rule, the term "petty offense for which no 
sentence of imprisonment will be imposed" means a petty offense for which the 
court determines that, in the event of conviction, no sentence of imprisonment 
will be imposed. 
  
(b) Pretrial Procedure. 



 
 

_______________________________ 
 

Page 389 
 

   (1) Charging Document. The trial of a misdemeanor may proceed on an 
indictment, information, or complaint. The trial of a petty offense may also 
proceed on a citation or violation notice. 
   (2) Initial Appearance. At the defendant's initial appearance on a petty offense 
or other misdemeanor charge, the magistrate judge must inform the defendant of 
the following: 
      (A) the charge, and the minimum and maximum penalties, including 
imprisonment, fines, any special assessment under 18 U.S.C. § 3013, and 
restitution under 18 U.S.C. § 3556; 
      (B) the right to retain counsel; 
      (C) the right to request the appointment of counsel if the defendant is unable 
to retain counsel—unless the charge is a petty offense for which the appointment 
of counsel is not required; 
      (D) the defendant's right not to make a statement, and that any statement 
made may be used against the defendant; 
      (E) the right to trial, judgment, and sentencing before a district judge—unless: 
         (i) the charge is a petty offense; or 
         (ii) the defendant consents to trial, judgment, and sentencing before a 
magistrate judge; 
      (F) the right to a jury trial before either a magistrate judge or a district judge—
unless the charge is a petty offense; and 
      (G) any right to a preliminary hearing under Rule 5.1, and the general 
circumstances, if any, under which the defendant may secure pretrial release. 
   (3) Arraignment.  
      (A) Plea Before a Magistrate Judge. A magistrate judge may take the 
defendant's plea in a petty offense case. In every other misdemeanor case, a 
magistrate judge may take the plea only if the defendant consents either in 
writing or on the record to be tried before a magistrate judge and specifically 
waives trial before a district judge. The defendant may plead not guilty, guilty, or 
(with the consent of the magistrate judge) nolo contendere. 
      (B) Failure to Consent. Except in a petty offense case, the magistrate judge 
must order a defendant who does not consent to trial before a magistrate judge to 
appear before a district judge for further proceedings. 
  
(c) Additional Procedures in Certain Petty Offense Cases.  The following 
procedures also apply in a case involving a petty offense for which no sentence of 
imprisonment will be imposed: 
   (1) Guilty or Nolo Contendere Plea. The court must not accept a guilty or nolo 
contendere plea unless satisfied that the defendant understands the nature of the 
charge and the maximum possible penalty. 
   (2) Waiving Venue.  
      (A) Conditions of Waiving Venue. If a defendant is arrested, held, or present 
in a district different from the one where the indictment, information, complaint, 
citation, or violation notice is pending, the defendant may state in writing a 
desire to plead guilty or nolo contendere; to waive venue and trial in the district 
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where the proceeding is pending; and to consent to the court's disposing of the 
case in the district where the defendant was arrested, is held, or is present. 
      (B) Effect of Waiving Venue. Unless the defendant later pleads not guilty, the 
prosecution will proceed in the district where the defendant was arrested, is held, 
or is present. The district clerk must notify the clerk in the original district of the 
defendant's waiver of venue. The defendant's statement of a desire to plead guilty 
or nolo contendere is not admissible against the defendant. 
   (3) Sentencing. The court must give the defendant an opportunity to be heard in 
mitigation and then proceed immediately to sentencing. The court may, however, 
postpone sentencing to allow the probation service to investigate or to permit 
either party to submit additional information. 
   (4) Notice of a Right to Appeal. After imposing sentence in a case tried on a not 
guilty plea, the court must advise the defendant of a right to appeal the conviction 
and of any right to appeal the sentence. If the defendant was convicted on a plea 
of guilty or nolo contendere, the court must advise the defendant of any right to 
appeal the sentence. 
  
(d) Paying a Fixed Sum in Lieu of Appearance. 
   (1) In General. If the court has a local rule governing forfeiture of collateral, the 
court may accept a fixed-sum payment in lieu of the defendant's appearance and 
end the case, but the fixed sum may not exceed the maximum fine allowed by law. 
   (2) Notice to Appear. If the defendant fails to pay a fixed sum, request a 
hearing, or appear in response to a citation or violation notice, the district clerk 
or a magistrate judge may issue a notice for the defendant to appear before the 
court on a date certain. The notice may give the defendant an additional 
opportunity to pay a fixed sum in lieu of appearance. The district clerk must serve 
the notice on the defendant by mailing a copy to the defendant's last known 
address. 
   (3) Summons or Warrant. Upon an indictment, or upon a showing by one of the 
other charging documents specified in Rule 58(b)(1) of probable cause to believe 
that an offense has been committed and that the defendant has committed it, the 
court may issue an arrest warrant or, if no warrant is requested by an attorney for 
the government, a summons. The showing of probable cause must be made under 
oath or under penalty of perjury, but the affiant need not appear before the court. 
If the defendant fails to appear before the court in response to a summons, the 
court may summarily issue a warrant for the defendant's arrest. 
  
(e) Recording the Proceedings. The court must record any proceedings under this 
rule by using a court reporter or a suitable recording device. 
  
(f) New Trial. Rule 33 applies to a motion for a new trial. 
  
(g) Appeal. 
   (1) From a District Judge's Order or Judgment. The Federal Rules of Appellate 
Procedure govern an appeal from a district judge's order or a judgment of 
conviction or sentence. 
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   (2) From a Magistrate Judge's Order or Judgment. 
      (A) Interlocutory Appeal. Either party may appeal an order of a magistrate 
judge to a district judge within 14 days of its entry if a district judge's order could 
similarly be appealed. The party appealing must file a notice with the clerk 
specifying the order being appealed and must serve a copy on the adverse party. 
      (B) Appeal from a Conviction or Sentence. A defendant may appeal a 
magistrate judge's judgment of conviction or sentence to a district judge within 
14 days of its entry. To appeal, the defendant must file a notice with the clerk 
specifying the judgment being appealed and must serve a copy on an attorney for 
the government. 
      (C) Record. The record consists of the original papers and exhibits in the case; 
any transcript, tape, or other recording of the proceedings; and a certified copy of 
the docket entries. For purposes of the appeal, a copy of the record of the 
proceedings must be made available to a defendant who establishes by affidavit 
an inability to pay or give security for the record. The Director of the 
Administrative Office of the United States Courts must pay for those copies. 
      (D) Scope of Appeal. The defendant is not entitled to a trial de novo by a 
district judge. The scope of the appeal is the same as in an appeal to the court of 
appeals from a judgment entered by a district judge. 
   (3) Stay of Execution and Release Pending Appeal. Rule 38 applies to a stay of a 
judgment of conviction or sentence. The court may release the defendant pending 
appeal under the law relating to release pending appeal from a district court to a 
court of appeals. 
  
 

Rule 59: Matters Before a Magistrate Judge  
 
(a) Nondispositive Matters.  A district judge may refer to a magistrate judge for 
determination any matter that does not dispose of a charge or defense. The 
magistrate judge must promptly conduct the required proceedings and, when 
appropriate, enter on the record an oral or written order stating the 
determination. A party may serve and file objections to the order within 14 days 
after being served with a copy of a written order or after the oral order is stated 
on the record, or at some other time the court sets. The district judge must 
consider timely objections and modify or set aside any part of the order that is 
contrary to law or clearly erroneous. Failure to object in accordance with this rule 
waives a party's right to review. 
  
(b) Dispositive Matters. 
   (1) Referral to Magistrate Judge. A district judge may refer to a magistrate judge 
for recommendation a defendant's motion to dismiss or quash an indictment or 
information, a motion to suppress evidence, or any matter that may dispose of a 
charge or defense. The magistrate judge must promptly conduct the required 
proceedings. A record must be made of any evidentiary proceeding and of any 
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other proceeding if the magistrate judge considers it necessary. The magistrate 
judge must enter on the record a recommendation for disposing of the matter, 
including any proposed findings of fact. The clerk must immediately serve copies 
on all parties. 
   (2) Objections to Findings and Recommendations.  Within 14 days after being 
served with a copy of the recommended disposition, or at some other time the 
court sets, a party may serve and file specific written objections to the proposed 
findings and recommendations. Unless the district judge directs otherwise, the 
objecting party must promptly arrange for transcribing the record, or whatever 
portions of it the parties agree to or the magistrate judge considers sufficient. 
Failure to object in accordance with this rule waives a party's right to review. 
   (3) De Novo Review of Recommendations. The district judge must consider de 
novo any objection to the magistrate judge's recommendation. The district judge 
may accept, reject, or modify the recommendation, receive further evidence, or 
resubmit the matter to the magistrate judge with instructions. 
  
 

Rule 60: Victim's Rights  
 
(a) In General. 
   (1) Notice of a Proceeding. The government must use its best efforts to give the 
victim reasonable, accurate, and timely notice of any public court proceeding 
involving the crime. 
   (2) Attending the Proceeding. The court must not exclude a victim from a public 
court proceeding involving the crime, unless the court determines by clear and 
convincing evidence that the victim's testimony would be materially altered if the 
victim heard other testimony at that proceeding. In determining whether to 
exclude a victim, the court must make every effort to permit the fullest 
attendance possible by the victim and must consider reasonable alternatives to 
exclusion. The reasons for any exclusion must be clearly stated on the record. 
   (3) Right to Be Heard on Release, a Plea, or Sentencing. The court must permit 
a victim to be reasonably heard at any public proceeding in the district court 
concerning release, plea, or sentencing involving the crime. 
  
(b) Enforcement and Limitations. 
   (1) Time for Deciding a Motion. The court must promptly decide any motion 
asserting a victim's rights described in these rules. 
   (2) Who May Assert the Rights. A victim's rights described in these rules may be 
asserted by the victim, the victim's lawful representative, the attorney for the 
government, or any other person as authorized by 18 U.S.C. § 3771(d) and (e). 
   (3) Multiple Victims. If the court finds that the number of victims makes it 
impracticable to accord all of them their rights described in these rules, the court 
must fashion a reasonable procedure that gives effect to these rights without 
unduly complicating or prolonging the proceedings. 
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   (4) Where Rights May Be Asserted. A victim's rights described in these rules 
must be asserted in the district where a defendant is being prosecuted for the 
crime. 
   (5) Limitations on Relief. A victim may move to reopen a plea or sentence only 
if: 
      (A) the victim asked to be heard before or during the proceeding at issue, and 
the request was denied; 
      (B) the victim petitions the court of appeals for a writ of mandamus within 10 
days after the denial, and the writ is granted; and 
      (C) in the case of a plea, the accused has not pleaded to the highest offense 
charged. 
   (6) No New Trial. A failure to afford a victim any right described in these rules 
is not grounds for a new trial. 
  
 

Rule 61: Title  

 
These rules may be known and cited as the Federal Rules of Criminal Procedure. 
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IV. THE FEDERAL RULES OF 
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ARTICLE I. GENERAL PROVISIONS 

Rule 101: Scope  

 
These rules govern proceedings in the courts of the United States and before 
United States bankruptcy judges and United States magistrate judges, to the 
extent and with the exceptions stated in Rule 1101. 
  
 

Rule 102: Purpose and Construction  

 
These rules shall be construed to secure fairness in administration, elimination of 
unjustifiable expense and delay, and promotion of growth and development of 
the law of evidence to the end that the truth may be ascertained and proceedings 
justly determined. 
  
 

Rule 103: Rulings on Evidence  

 
(a) Effect of erroneous ruling: Error may not be predicated upon a ruling which 
admits or excludes evidence unless a substantial right of the party is affected, and 
   (1) Objection. In case the ruling is one admitting evidence, a timely objection or 
motion to strike appears of record, stating the specific ground of objection, if the 
specific ground was not apparent from the context; or 
   (2) Offer of proof. In case the ruling is one excluding evidence, the substance of 
the evidence was made known to the court by offer or was apparent from the 
context within which questions were asked. 
  
Once the court makes a definitive ruling on the record admitting or excluding 
evidence, either at or before trial, a party need not renew an objection or offer of 
proof to preserve a claim of error for appeal. 
  
(b) Record of offer and ruling: The court may add any other or further statement 
which shows the character of the evidence, the form in which it was offered, the 
objection made, and the ruling thereon. It may direct the making of an offer in 
question and answer form. 
  
(c) Hearing of jury: In jury cases, proceedings shall be conducted, to the extent 
practicable, so as to prevent inadmissible evidence from being suggested to the 
jury by any means, such as making statements or offers of proof or asking 
questions in the hearing of the jury. 
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(d) Plain error: Nothing in this rule precludes taking notice of plain errors 
affecting substantial rights although they were not brought to the attention of the 
court. 
  
 

Rule 104: Preliminary Questions  
 
(a) Questions of admissibility generally: Preliminary questions concerning the 
qualification of a person to be a witness, the existence of a privilege, or the 
admissibility of evidence shall be determined by the court, subject to the 
provisions of subdivision (b). In making its determination it is not bound by the 
rules of evidence except those with respect to privileges. 
  
(b) Relevancy conditioned on fact: When the relevancy of evidence depends upon 
the fulfillment of a condition of fact, the court shall admit it upon, or subject to, 
the introduction of evidence sufficient to support a finding of the fulfillment of 
the condition. 
  
(c) Hearing of jury: Hearings on the admissibility of confessions shall in all cases 
be conducted out of the hearing of the jury. Hearings on other preliminary 
matters shall be so conducted when the interests of justice require, or when an 
accused is a witness and so requests. 
  
(d) Testimony by accused: The accused does not, by testifying upon a preliminary 
matter, become subject to cross-examination as to other issues in the case. 
  
(e) Weight and credibility: This rule does not limit the right of a party to 
introduce before the jury evidence relevant to weight or credibility. 
  
 

Rule 105: Limited Admissibility  

 
When evidence which is admissible as to one party or for one purpose but not 
admissible as to another party or for another purpose is admitted, the court, 
upon request, shall restrict the evidence to its proper scope and instruct the jury 
accordingly. 
  
 

Rule 106: Remainder of or Related Writings or 
Recorded Statements  
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When a writing or recorded statement or part thereof is introduced by a party, an 
adverse party may require the introduction at that time of any other part or any 
other writing or recorded statement which ought in fairness to be considered 
contemporaneously with it. 
  
 
 

ARTICLE II. JUDICIAL NOTICE 

Rule 201: Judicial Notice of Adjudicative Facts  
 
(a) Scope of rule: This rule governs only judicial notice of adjudicative facts. 
  
(b) Kinds of facts: A judicially noticed fact must be one not subject to reasonable 
dispute in that it is either (1) generally known within the territorial jurisdiction of 
the trial court or (2) capable of accurate and ready determination by resort to 
sources whose accuracy cannot reasonably be questioned. 
  
(c) When discretionary: A court may take judicial notice, whether requested or 
not. 
  
(d) When mandatory: A court shall take judicial notice if requested by a party and 
supplied with the necessary information. 
  
(e) Opportunity to be heard: A party is entitled upon timely request to an 
opportunity to be heard as to the propriety of taking judicial notice and the tenor 
of the matter noticed. In the absence of prior notification, the request may be 
made after judicial notice has been taken. 
  
(f) Time of taking notice: Judicial notice may be taken at any stage of the 
proceeding. 
  
(g) Instructing jury: In a civil action or proceeding, the court shall instruct the 
jury to accept as conclusive any fact judicially noticed. In a criminal case, the 
court shall instruct the jury that it may, but is not required to, accept as 
conclusive any fact judicially noticed. 
  
 
 



 
 

_______________________________ 
 

Page 398 
 

ARTICLE III. PRESUMPTIONS IN CIVIL ACTIONS 
AND PROCEEDINGS 

Rule 301: Presumptions in General Civil Actions and 
Proceedings  

 
In all civil actions and proceedings not otherwise provided for by Act of Congress 
or by these rules, a presumption imposes on the party against whom it is directed 
the burden of going forward with evidence to rebut or meet the presumption, but 
does not shift to such party the burden of proof in the sense of the risk of 
nonpersuasion, which remains throughout the trial upon the party on whom it 
was originally cast. 
  
 

Rule 302: Applicability of State Law in Civil Actions 
and Proceedings  

 
In civil actions and proceedings, the effect of a presumption respecting a fact 
which is an element of a claim or defense as to which State law supplies the rule 
of decision is determined in accordance with State law. 
  
 
 

ARTICLE IV. RELEVANCY AND ITS LIMITS 

Rule 401: Definition of "Relevant Evidence"  
 
"Relevant evidence" means evidence having any tendency to make the existence 
of any fact that is of consequence to the determination of the action more 
probable or less probable than it would be without the evidence. 
  
 

Rule 402: Relevant Evidence Generally Admissible; 
Irrelevant Evidence Inadmissible  

 
All relevant evidence is admissible, except as otherwise provided by the 
Constitution of the United States, by Act of Congress, by these rules, or by other 
rules prescribed by the Supreme Court pursuant to statutory authority. Evidence 
which is not relevant is not admissible. 
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Rule 403: Exclusion of Relevant Evidence on Grounds 
of Prejudice, Confusion, or Waste of Time  

 
Although relevant, evidence may be excluded if its probative value is substantially 
outweighed by the danger of unfair prejudice, confusion of the issues, or 
misleading the jury, or by considerations of undue delay, waste of time, or 
needless presentation of cumulative evidence. 
  
 

Rule 404: Character Evidence Not Admissible To Prove 
Conduct; Exceptions; Other Crimes  

 
(a) Character evidence generally: Evidence of a person's character or a trait of 
character is not admissible for the purpose of proving action in conformity 
therewith on a particular occasion, except: 
   (1) Character of accused. In a criminal case, evidence of a pertinent trait of 
character offered by an accused, or by the prosecution to rebut the same, or if 
evidence of a trait of character of the alleged victim of the crime is offered by an 
accused and admitted under Rule 404(a)(2), evidence of the same trait of 
character of the accused offered by the prosecution; 
   (2) Character of alleged victim. In a criminal case, and subject to the limitations 
imposed by Rule 412, evidence of a pertinent trait of character of the alleged 
victim of the crime offered by an accused, or by the prosecution to rebut the 
same, or evidence of a character trait of peacefulness of the alleged victim offered 
by the prosecution in a homicide case to rebut evidence that the alleged victim 
was the first aggressor; 
   (3) Character of witness. Evidence of the character of a witness, as provided in 
Rules 607, 608, and 609. 
  
(b) Other crimes, wrongs, or acts: Evidence of other crimes, wrongs, or acts is not 
admissible to prove the character of a person in order to show action in 
conformity therewith. It may, however, be admissible for other purposes, such as 
proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or 
absence of mistake or accident, provided that upon request by the accused, the 
prosecution in a criminal case shall provide reasonable notice in advance of trial, 
or during trial if the court excuses pretrial notice on good cause shown, of the 
general nature of any such evidence it intends to introduce at trial. 
  
 

Rule 405: Methods of Proving Character  
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(a) Reputation or opinion: In all cases in which evidence of character or a trait of 
character of a person is admissible, proof may be made by testimony as to 
reputation or by testimony in the form of an opinion. On cross-examination, 
inquiry is allowable into relevant specific instances of conduct. 
  
(b) Specific instances of conduct: In cases in which character or a trait of 
character of a person is an essential element of a charge, claim, or defense, proof 
may also be made of specific instances of that person's conduct. 
  
 

Rule 406: Habit; Routine Practice  

 
Evidence of the habit of a person or of the routine practice of an organization, 
whether corroborated or not and regardless of the presence of eyewitnesses, is 
relevant to prove that the conduct of the person or organization on a particular 
occasion was in conformity with the habit or routine practice. 
  
 

Rule 407: Subsequent Remedial Measures  

 
When, after an injury or harm allegedly caused by an event, measures are taken 
that, if taken previously, would have made the injury or harm less likely to occur, 
evidence of the subsequent measures is not admissible to prove negligence, 
culpable conduct, a defect in a product, a defect in a product's design, or a need 
for a warning or instruction. This rule does not require the exclusion of evidence 
of subsequent measures when offered for another purpose, such as proving 
ownership, control, or feasibility of precautionary measures, if controverted, or 
impeachment. 
  
 

Rule 408: Compromise and Offers to Compromise  
 
(a) Prohibited uses: Evidence of the following is not admissible on behalf of any 
party, when offered to prove liability for, invalidity of, or amount of a claim that 
was disputed as to validity or amount, or to impeach through a prior inconsistent 
statement or contradiction: 
   (1) furnishing or offering or promising to furnish—or accepting or offering or 
promising to accept—a valuable consideration in compromising or attempting to 
compromise the claim; and 
   (2) conduct or statements made in compromise negotiations regarding the 
claim, except when offered in a criminal case and the negotiations related to a 
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claim by a public office or agency in the exercise of regulatory, investigative, or 
enforcement authority. 
  
(b) Permitted uses: This rule does not require exclusion if the evidence is offered 
for purposes not prohibited by subdivision (a). Examples of permissible purposes 
include proving a witness's bias or prejudice; negating a contention of undue 
delay; and proving an effort to obstruct a criminal investigation or prosecution. 
 

Rule 409: Payment of Medical and Similar Expenses  

 
Evidence of furnishing or offering or promising to pay medical, hospital, or 
similar expenses occasioned by an injury is not admissible to prove liability for 
the injury. 
 

Rule 410: Inadmissibility of Pleas, Plea Discussions, 
and Related Statements  

 
Except as otherwise provided in this rule, evidence of the following is not, in any 
civil or criminal proceeding, admissible against the defendant who made the plea 
or was a participant in the plea discussions: 
   (1) a plea of guilty which was later withdrawn; 
   (2) a plea of nolo contendere; 
   (3) any statement made in the course of any proceedings under Rule 11 of the 
Federal Rules of Criminal Procedure or comparable state procedure regarding 
either of the foregoing pleas; or 
   (4) any statement made in the course of plea discussions with an attorney for 
the prosecuting authority which do not result in a plea of guilty or which result in 
a plea of guilty later withdrawn. 
  
However, such a statement is admissible (i) in any proceeding wherein another 
statement made in the course of the same plea or plea discussions has been 
introduced and the statement ought in fairness be considered contemporaneously 
with it, or (ii) in a criminal proceeding for perjury or false statement if the 
statement was made by the defendant under oath, on the record and in the 
presence of counsel. 
 

Rule 411: Liability Insurance  

 
Evidence that a person was or was not insured against liability is not admissible 
upon the issue whether the person acted negligently or otherwise wrongfully. 
This rule does not require the exclusion of evidence of insurance against liability 
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when offered for another purpose, such as proof of agency, ownership, or control, 
or bias or prejudice of a witness. 
  
 

Rule 412: Sex Offense Cases; Relevance of Alleged 
Victim's Past Sexual Behavior or Alleged Sexual 
Predisposition  

 
(a) Evidence generally inadmissible: The following evidence is not admissible in 
any civil or criminal proceeding involving alleged sexual misconduct except as 
provided in subdivisions (b) and (c): 
   (1) Evidence offered to prove that any alleged victim engaged in other sexual 
behavior. 
   (2) Evidence offered to prove any alleged victim's sexual predisposition. 
  
(b) Exceptions. 
   (1) In a criminal case, the following evidence is admissible, if otherwise 
admissible under these rules: 
      (A) evidence of specific instances of sexual behavior by the alleged victim 
offered to prove that a person other than the accused was the source of semen, 
injury or other physical evidence; 
      (B) evidence of specific instances of sexual behavior by the alleged victim with 
respect to the person accused of the sexual misconduct offered by the accused to 
prove consent or by the prosecution; and 
      (C) evidence the exclusion of which would violate the constitutional rights of 
the defendant. 
   (2) In a civil case, evidence offered to prove the sexual behavior or sexual 
predisposition of any alleged victim is admissible if it is otherwise admissible 
under these rules and its probative value substantially outweighs the danger of 
harm to any victim and of unfair prejudice to any party. Evidence of an alleged 
victim's reputation is admissible only if it has been placed in controversy by the 
alleged victim. 
  
(c) Procedure to determine admissibility. 
   (1) A party intending to offer evidence under subdivision (b) must— 
      (A) file a written motion at least 14 days before trial specifically describing the 
evidence and stating the purpose for which it is offered unless the court, for good 
cause requires a different time for filing or permits filing during trial; and 
      (B) serve the motion on all parties and notify the alleged victim or, when 
appropriate, the alleged victim's guardian or representative. 
   (2) Before admitting evidence under this rule the court must conduct a hearing 
in camera and afford the victim and parties a right to attend and be heard. The 
motion, related papers, and the record of the hearing must be sealed and remain 
under seal unless the court orders otherwise. 
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Rule 413: Evidence of Similar Crimes in Sexual Assault 
Cases  

 
(a) In a criminal case in which the defendant is accused of an offense of sexual 
assault, evidence of the defendant's commission of another offense or offenses of 
sexual assault is admissible, and may be considered for its bearing on any matter 
to which it is relevant. 
  
(b) In a case in which the Government intends to offer evidence under this rule, 
the attorney for the Government shall disclose the evidence to the defendant, 
including statements of witnesses or a summary of the substance of any 
testimony that is expected to be offered, at least fifteen days before the scheduled 
date of trial or at such later time as the court may allow for good cause. 
  
(c) This rule shall not be construed to limit the admission or consideration of 
evidence under any other rule. 
  
(d) For purposes of this rule and Rule 415, "offense of sexual assault" means a 
crime under Federal law or the law of a State (as defined in section 513 of title 18, 
United States Code) that involved— 
   (1) any conduct proscribed by chapter 109A of title 18, United States Code; 
   (2) contact, without consent, between any part of the defendant's body or an 
object and the genitals or anus of another person; 
   (3) contact, without consent, between the genitals or anus of the defendant and 
any part of another person's body; 
   (4) deriving sexual pleasure or gratification from the infliction of death, bodily 
injury, or physical pain on another person; or 
   (5) an attempt or conspiracy to engage in conduct described in paragraphs 
(1)(4). 
  
 

Rule 414: Evidence of Similar Crimes in Child 
Molestation Cases  

 
(a) In a criminal case in which the defendant is accused of an offense of child 
molestation, evidence of the defendant's commission of another offense or 
offenses of child molestation is admissible, and may be considered for its bearing 
on any matter to which it is relevant. 
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(b) In a case in which the Government intends to offer evidence under this rule, 
the attorney for the Government shall disclose the evidence to the defendant, 
including statements of witnesses or a summary of the substance of any 
testimony that is expected to be offered, at least fifteen days before the scheduled 
date of trial or at such later time as the court may allow for good cause. 
  
(c) This rule shall not be construed to limit the admission or consideration of 
evidence under any other rule. 
  
(d) For purposes of this rule and Rule 415, "child" means a person below the age 
of fourteen, and "offense of child molestation" means a crime under Federal law 
or the law of a State (as defined in section 513 of title 18, United States Code) that 
involved— 
   (1) any conduct proscribed by chapter 109A of title 18, United States Code, that 
was committed in relation to a child; 
   (2) any conduct proscribed by chapter 110 of title 18, United States Code; 
   (3) contact between any part of the defendant's body or an object and the 
genitals or anus of a child; 
   (4) contact between the genitals or anus of the defendant and any part of the 
body of a child; 
   (5) deriving sexual pleasure or gratification from the infliction of death, bodily 
injury, or physical pain on a child; or 
   (6) an attempt or conspiracy to engage in conduct described in paragraphs 
(1)(5). 
  
 

Rule 415: Evidence of Similar Acts in Civil Cases 
Concerning Sexual Assault or Child Molestation  

 
(a) In a civil case in which a claim for damages or other relief is predicated on a 
party's alleged commission of conduct constituting an offense of sexual assault or 
child molestation, evidence of that party's commission of another offense or 
offenses of sexual assault or child molestation is admissible and may be 
considered as provided in Rule 413 and Rule 414 of these rules. 
  
(b) A party who intends to offer evidence under this Rule shall disclose the 
evidence to the party against whom it will be offered, including statements of 
witnesses or a summary of the substance of any testimony that is expected to be 
offered, at least fifteen days before the scheduled date of trial or at such later time 
as the court may allow for good cause. 
  
(c) This rule shall not be construed to limit the admission or consideration of 
evidence under any other rule. 
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ARTICLE V. PRIVILEGES 

Rule 501: General Rule  
 
Except as otherwise required by the Constitution of the United States or provided 
by Act of Congress or in rules prescribed by the Supreme Court pursuant to 
statutory authority, the privilege of a witness, person, government, State, or 
political subdivision thereof shall be governed by the principles of the common 
law as they may be interpreted by the courts of the United States in the light of 
reason and experience. However, in civil actions and proceedings, with respect to 
an element of a claim or defense as to which State law supplies the rule of 
decision, the privilege of a witness, person, government, State, or political 
subdivision thereof shall be determined in accordance with State law. 
  
 

Rule 502: Attorney-client privilege and work product; 
limitations on waiver  

 
The following provisions apply, in the circumstances set out, to disclosure of a 
communication or information covered by the attorney-client privilege or work-
product protection. 
  
(a) Disclosure made in a Federal proceeding or to a Federal office or agency; 
scope of a waiver: When the disclosure is made in a Federal proceeding or to a 
Federal office or agency and waives the attorney-client privilege or work-product 
protection, the waiver extends to an undisclosed communication or information 
in a Federal or State proceeding only if: 
   (1) the waiver is intentional; 
   (2) the disclosed and undisclosed communications or information concern the 
same subject matter; and 
   (3) they ought in fairness to be considered together. 
  
(b) Inadvertent disclosure: When made in a Federal proceeding or to a Federal 
office or agency, the disclosure does not operate as a waiver in a Federal or State 
proceeding if: 
   (1) the disclosure is inadvertent; 
   (2) the holder of the privilege or protection took reasonable steps to prevent 
disclosure; and 
   (3) the holder promptly took reasonable steps to rectify the error, including (if 
applicable) following Federal Rule of Civil Procedure 26(b)(5)(B). 
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(c) Disclosure made in a State proceeding: When the disclosure is made in a State 
proceeding and is not the subject of a State-court order concerning waiver, the 
disclosure does not operate as a waiver in a Federal proceeding if the disclosure: 
   (1) would not be a waiver under this rule if it had been made in a Federal 
proceeding; or 
   (2) is not a waiver under the law of the State where the disclosure occurred. 
  
(d) Controlling effect of a court order: A Federal court may order that the 
privilege or protection is not waived by disclosure connected with the litigation 
pending before the court—in which event the disclosure is also not a waiver in 
any other Federal or State proceeding. 
  
(e) Controlling effect of a party agreement: An agreement on the effect of 
disclosure in a Federal proceeding is binding only on the parties to the 
agreement, unless it is incorporated into a court order. 
  
(f) Controlling effect of this rule: Notwithstanding Rules 101 and 1101, this rule 
applies to State proceedings and to Federal court-annexed and Federal court-
mandated arbitration proceedings, in the circumstances set out in the rule. And 
notwithstanding Rule 501, this rule applies even if State law provides the rule of 
decision. 
  
(g) Definitions: In this rule: 
   (1) "attorney-client privilege" means the protection that applicable law provides 
for confidential attorney-client communications; and 
   (2) "work-product protection" means the protection that applicable law 
provides for tangible material (or its intangible equivalent) prepared in 
anticipation of litigation or for trial. 
 
 

ARTICLE VI. WITNESSES 

Rule 601: General Rule of Competency  

 
Every person is competent to be a witness except as otherwise provided in these 
rules. However, in civil actions and proceedings, with respect to an element of a 
claim or defense as to which State law supplies the rule of decision, the 
competency of a witness shall be determined in accordance with State law. 
  

Rule 602: Lack of Personal Knowledge  

 
A witness may not testify to a matter unless evidence is introduced sufficient to 
support a finding that the witness has personal knowledge of the matter. 
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Evidence to prove personal knowledge may, but need not, consist of the witness' 
own testimony. This rule is subject to the provisions of Rule 703, relating to 
opinion testimony by expert witnesses. 
  
 

Rule 603: Oath or Affirmation  

 
Before testifying, every witness shall be required to declare that the witness will 
testify truthfully, by oath or affirmation administered in a form calculated to 
awaken the witness' conscience and impress the witness' mind with the duty to 
do so. 
 

Rule 604: Interpreters  

 
An interpreter is subject to the provisions of these rules relating to qualification 
as an expert and the administration of an oath or affirmation to make a true 
translation. 
 

Rule 605: Competency of Judge as Witness  

 
The judge presiding at the trial may not testify in that trial as a witness. No 
objection need be made in order to preserve the point. 
  
 

Rule 606: Competency of Juror as Witness  
 
(a) At the trial: A member of the jury may not testify as a witness before that jury 
in the trial of the case in which the juror is sitting. If the juror is called so to 
testify, the opposing party shall be afforded an opportunity to object out of the 
presence of the jury. 
  
(b) Inquiry into validity of verdict or indictment: Upon an inquiry into the 
validity of a verdict or indictment, a juror may not testify as to any matter or 
statement occurring during the course of the jury's deliberations or to the effect 
of anything upon that or any other juror's mind or emotions as influencing the 
juror to assent to or dissent from the verdict or indictment or concerning the 
juror's mental processes in connection therewith. But a juror may testify about (1) 
whether extraneous prejudicial information was improperly brought to the jury's 
attention, (2) whether any outside influence was improperly brought to bear 
upon any juror, or (3) whether there was a mistake in entering the verdict onto 
the verdict form. A juror's affidavit or evidence of any statement by the juror may 
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not be received on a matter about which the juror would be precluded from 
testifying. 
  
 

Rule 607: Who May Impeach  

 
The credibility of a witness may be attacked by any party, including the party 
calling the witness. 
  
 

Rule 608: Evidence of Character and Conduct of 
Witness  

 
(a) Opinion and reputation evidence of character: The credibility of a witness 
may be attacked or supported by evidence in the form of opinion or reputation, 
but subject to these limitations: (1) the evidence may refer only to character for 
truthfulness or untruthfulness, and (2) evidence of truthful character is 
admissible only after the character of the witness for truthfulness has been 
attacked by opinion or reputation evidence or otherwise. 
  
(b) Specific instances of conduct: Specific instances of the conduct of a witness, 
for the purpose of attacking or supporting the witness' character for truthfulness, 
other than conviction of crime as provided in rule 609, may not be proved by 
extrinsic evidence. They may, however, in the discretion of the court, if probative 
of truthfulness or untruthfulness, be inquired into on cross-examination of the 
witness (1) concerning the witness' character for truthfulness or untruthfulness, 
or (2) concerning the character for truthfulness or untruthfulness of another 
witness as to which character the witness being cross-examined has testified. 
  
The giving of testimony, whether by an accused or by any other witness, does not 
operate as a waiver of the accused's or the witness' privilege against self-
incrimination when examined with respect to matters that relate only to 
character for truthfulness. 
  
 

Rule 609: Impeachment by Evidence of Conviction of 
Crime  

 
(a) General rule: For the purpose of attacking the character for truthfulness of a 
witness, 
   (1) evidence that a witness other than an accused has been convicted of a crime 
shall be admitted, subject to Rule 403, if the crime was punishable by death or 
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imprisonment in excess of one year under the law under which the witness was 
convicted, and evidence that an accused has been convicted of such a crime shall 
be admitted if the court determines that the probative value of admitting this 
evidence outweighs its prejudicial effect to the accused; and 
   (2) evidence that any witness has been convicted of a crime shall be admitted 
regardless of the punishment, if it readily can be determined that establishing the 
elements of the crime required proof or admission of an act of dishonesty or false 
statement by the witness. 
  
(b) Time limit: Evidence of a conviction under this rule is not admissible if a 
period of more than ten years has elapsed since the date of the conviction or of 
the release of the witness from the confinement imposed for that conviction, 
whichever is the later date, unless the court determines, in the interests of justice, 
that the probative value of the conviction supported by specific facts and 
circumstances substantially outweighs its prejudicial effect. However, evidence of 
a conviction more than 10 years old as calculated herein, is not admissible unless 
the proponent gives to the adverse party sufficient advance written notice of 
intent to use such evidence to provide the adverse party with a fair opportunity to 
contest the use of such evidence. 
  
(c) Effect of pardon, annulment, or certificate of rehabilitation: Evidence of a 
conviction is not admissible under this rule if (1) the conviction has been the 
subject of a pardon, annulment, certificate of rehabilitation, or other equivalent 
procedure based on a finding of the rehabilitation of the person convicted, and 
that person has not been convicted of a subsequent crime that was punishable by 
death or imprisonment in excess of one year, or (2) the conviction has been the 
subject of a pardon, annulment, or other equivalent procedure based on a finding 
of innocence. 
  
(d) Juvenile adjudications: Evidence of juvenile adjudications is generally not 
admissible under this rule. The court may, however, in a criminal case allow 
evidence of a juvenile adjudication of a witness other than the accused if 
conviction of the offense would be admissible to attack the credibility of an adult 
and the court is satisfied that admission in evidence is necessary for a fair 
determination of the issue of guilt or innocence. 
  
(e) Pendency of appeal: The pendency of an appeal therefrom does not render 
evidence of a conviction inadmissible. Evidence of the pendency of an appeal is 
admissible. 
  
 

Rule 610: Religious Beliefs or Opinions  
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Evidence of the beliefs or opinions of a witness on matters of religion is not 
admissible for the purpose of showing that by reason of their nature the witness' 
credibility is impaired or enhanced. 
  
 

Rule 611: Mode and Order of Interrogation and 
Presentation  

 
(a) Control by court: The court shall exercise reasonable control over the mode 
and order of interrogating witnesses and presenting evidence so as to (1) make 
the interrogation and presentation effective for the ascertainment of the truth, (2) 
avoid needless consumption of time, and (3) protect witnesses from harassment 
or undue embarrassment. 
  
(b) Scope of cross-examination: Cross-examination should be limited to the 
subject matter of the direct examination and matters affecting the credibility of 
the witness. The court may, in the exercise of discretion, permit inquiry into 
additional matters as if on direct examination. 
  
(c) Leading questions: Leading questions should not be used on the direct 
examination of a witness except as may be necessary to develop the witness' 
testimony. Ordinarily leading questions should be permitted on cross-
examination. When a party calls a hostile witness, an adverse party, or a witness 
identified with an adverse party, interrogation may be by leading questions. 
  
 

Rule 612: Writing Used to Refresh Memory  

 
Except as otherwise provided in criminal proceedings by section 3500 of title 18, 
United States Code, if a witness uses a writing to refresh memory for the purpose 
of testifying, either— 
   (1) while testifying, or 
   (2) before testifying, if the court in its discretion determines it is necessary in 
the interests of justice, 
  
an adverse party is entitled to have the writing produced at the hearing, to inspect 
it, to cross-examine the witness thereon, and to introduce in evidence those 
portions which relate to the testimony of the witness. If it is claimed that the 
writing contains matters not related to the subject matter of the testimony the 
court shall examine the writing in camera, excise any portions not so related, and 
order delivery of the remainder to the party entitled thereto. Any portion 
withheld over objections shall be preserved and made available to the appellate 
court in the event of an appeal. If a writing is not produced or delivered pursuant 
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to order under this rule, the court shall make any order justice requires, except 
that in criminal cases when the prosecution elects not to comply, the order shall 
be one striking the testimony or, if the court in its discretion determines that the 
interests of justice so require, declaring a mistrial. 
  
 

Rule 613: Prior Statements of Witnesses  
 
(a) Examining witness concerning prior statement: In examining a witness 
concerning a prior statement made by the witness, whether written or not, the 
statement need not be shown nor its contents disclosed to the witness at that 
time, but on request the same shall be shown or disclosed to opposing counsel. 
  
(b) Extrinsic evidence of prior inconsistent statement of witness: Extrinsic 
evidence of a prior inconsistent statement by a witness is not admissible unless 
the witness is afforded an opportunity to explain or deny the same and the 
opposite party is afforded an opportunity to interrogate the witness thereon, or 
the interests of justice otherwise require. This provision does not apply to 
admissions of a party-opponent as defined in rule 801(d)(2). 
  
 

Rule 614: Calling and Interrogation of Witnesses by 
Court  

 
(a) Calling by court: The court may, on its own motion or at the suggestion of a 
party, call witnesses, and all parties are entitled to cross-examine witnesses thus 
called. 
  
(b) Interrogation by court: The court may interrogate witnesses, whether called 
by itself or by a party. 
  
(c) Objections: Objections to the calling of witnesses by the court or to 
interrogation by it may be made at the time or at the next available opportunity 
when the jury is not present. 
  
 

Rule 615: Exclusion of Witnesses  

 
At the request of a party the court shall order witnesses excluded so that they 
cannot hear the testimony of other witnesses, and it may make the order of its 
own motion. This rule does not authorize exclusion of (1) a party who is a natural 
person, or (2) an officer or employee of a party which is not a natural person 
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designated as its representative by its attorney, or (3) a person whose presence is 
shown by a party to be essential to the presentation of the party's cause, or (4) a 
person authorized by statute to be present. 
  
 
 

ARTICLE VII. OPINIONS AND EXPERT 
TESTIMONY 

Rule 701: Opinion Testimony by Lay Witnesses  
 
If the witness is not testifying as an expert, the witness' testimony in the form of 
opinions or inferences is limited to those opinions or inferences which are (a) 
rationally based on the perception of the witness, and (b) helpful to a clear 
understanding of the witness' testimony or the determination of a fact in issue, 
and (c) not based on scientific, technical, or other specialized knowledge within 
the scope of Rule 702. 
  
 

Rule 702: Testimony by Experts  
 
If scientific, technical, or other specialized knowledge will assist the trier of fact to 
understand the evidence or to determine a fact in issue, a witness qualified as an 
expert by knowledge, skill, experience, training, or education, may testify thereto 
in the form of an opinion or otherwise, if (1) the testimony is based upon 
sufficient facts or data, (2) the testimony is the product of reliable principles and 
methods, and (3) the witness has applied the principles and methods reliably to 
the facts of the case. 
  
 

Rule 703: Bases of Opinion Testimony by Experts  
 
The facts or data in the particular case upon which an expert bases an opinion or 
inference may be those perceived by or made known to the expert at or before the 
hearing. If of a type reasonably relied upon by experts in the particular field in 
forming opinions or inferences upon the subject, the facts or data need not be 
admissible in evidence in order for the opinion or inference to be admitted. Facts 
or data that are otherwise inadmissible shall not be disclosed to the jury by the 
proponent of the opinion or inference unless the court determines that their 
probative value in assisting the jury to evaluate the expert's opinion substantially 
outweighs their prejudicial effect. 
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Rule 704: Opinion on Ultimate Issue  

 
(a) Except as provided in subdivision (b), testimony in the form of an opinion or 
inference otherwise admissible is not objectionable because it embraces an 
ultimate issue to be decided by the trier of fact. 
  
(b) No expert witness testifying with respect to the mental state or condition of a 
defendant in a criminal case may state an opinion or inference as to whether the 
defendant did or did not have the mental state or condition constituting an 
element of the crime charged or of a defense thereto. Such ultimate issues are 
matters for the trier of fact alone. 
 

Rule 705: Disclosure of Facts or Data Underlying 
Expert Opinion  

 
The expert may testify in terms of opinion or inference and give reasons therefor 
without first testifying to the underlying facts or data, unless the court requires 
otherwise. The expert may in any event be required to disclose the underlying 
facts or data on cross-examination. 
 

Rule 706: Court Appointed Experts  
 
(a) Appointment: The court may on its own motion or on the motion of any party 
enter an order to show cause why expert witnesses should not be appointed, and 
may request the parties to submit nominations. The court may appoint any 
expert witnesses agreed upon by the parties, and may appoint expert witnesses of 
its own selection. An expert witness shall not be appointed by the court unless the 
witness consents to act. A witness so appointed shall be informed of the witness' 
duties by the court in writing, a copy of which shall be filed with the clerk, or at a 
conference in which the parties shall have opportunity to participate. A witness 
so appointed shall advise the parties of the witness' findings, if any; the witness' 
deposition may be taken by any party; and the witness may be called to testify by 
the court or any party. The witness shall be subject to cross-examination by each 
party, including a party calling the witness. 
  
(b) Compensation: Expert witnesses so appointed are entitled to reasonable 
compensation in whatever sum the court may allow. The compensation thus fixed 
is payable from funds which may be provided by law in criminal cases and civil 
actions and proceedings involving just compensation under the fifth amendment. 
In other civil actions and proceedings the compensation shall be paid by the 
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parties in such proportion and at such time as the court directs, and thereafter 
charged in like manner as other costs. 
  
(c) Disclosure of appointment: In the exercise of its discretion, the court may 
authorize disclosure to the jury of the fact that the court appointed the expert 
witness. 
  
(d) Parties' experts of own selection: Nothing in this rule limits the parties in 
calling expert witnesses of their own selection. 
  
 
 

ARTICLE VIII. HEARSAY 

Rule 801: Definitions  

 
The following definitions apply under this article: 
  
(a) Statement: A "statement" is (1) an oral or written assertion or (2) nonverbal 
conduct of a person, if it is intended by the person as an assertion. 
  
(b) Declarant: A "declarant" is a person who makes a statement. 
  
(c) Hearsay: "Hearsay" is a statement, other than one made by the declarant 
while testifying at the trial or hearing, offered in evidence to prove the truth of 
the matter asserted. 
  
(d) Statements which are not hearsay: A statement is not hearsay if— 
   (1) Prior statement by witness. The declarant testifies at the trial or hearing and 
is subject to cross-examination concerning the statement, and the statement is 
(A) inconsistent with the declarant's testimony, and was given under oath subject 
to the penalty of perjury at a trial, hearing, or other proceeding, or in a 
deposition, or (B) consistent with the declarant's testimony and is offered to 
rebut an express or implied charge against the declarant of recent fabrication or 
improper influence or motive, or (C) one of identification of a person made after 
perceiving the person; or 
   (2) Admission by party-opponent. The statement is offered against a party and 
is (A) the party's own statement in either an individual or a representative 
capacity or (B) a statement of which the party has manifested an adoption or 
belief in its truth, or (C) a statement by a person authorized by the party to make 
a statement concerning the subject, or (D) a statement by the party's agent or 
servant concerning a matter within the scope of the agency or employment, made 
during the existence of the relationship, or (E) a statement by a coconspirator of a 
party during the course and in furtherance of the conspiracy: The contents of the 
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statement shall be considered but are not alone sufficient to establish the 
declarant's authority under subdivision (C), the agency or employment 
relationship and scope thereof under subdivision (D), or the existence of the 
conspiracy and the participation therein of the declarant and the party against 
whom the statement is offered under subdivision (E). 
  
 

Rule 802: Hearsay Rule  

 
Hearsay is not admissible except as provided by these rules or by other rules 
prescribed by the Supreme Court pursuant to statutory authority or by Act of 
Congress. 
  
 

Rule 803: Hearsay Exceptions; Availability of 
Declarant Immaterial  

 
The following are not excluded by the hearsay rule, even though the declarant is 
available as a witness: 
   (1) Present sense impression: A statement describing or explaining an event or 
condition made while the declarant was perceiving the event or condition, or 
immediately thereafter. 
   (2) Excited utterance: A statement relating to a startling event or condition 
made while the declarant was under the stress of excitement caused by the event 
or condition. 
   (3) Then existing mental, emotional, or physical condition: A statement of the 
declarant's then existing state of mind, emotion, sensation, or physical condition 
(such as intent, plan, motive, design, mental feeling, pain, and bodily health), but 
not including a statement of memory or belief to prove the fact remembered or 
believed unless it relates to the execution, revocation, identification, or terms of 
declarant's will. 
   (4) Statements for purposes of medical diagnosis or treatment: Statements 
made for purposes of medical diagnosis or treatment and describing medical 
history, or past or present symptoms, pain, or sensations, or the inception or 
general character of the cause or external source thereof insofar as reasonably 
pertinent to diagnosis or treatment. 
   (5) Recorded recollection: A memorandum or record concerning a matter about 
which a witness once had knowledge but now has insufficient recollection to 
enable the witness to testify fully and accurately, shown to have been made or 
adopted by the witness when the matter was fresh in the witness' memory and to 
reflect that knowledge correctly. If admitted, the memorandum or record may be 
read into evidence but may not itself be received as an exhibit unless offered by 
an adverse party. 
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   (6) Records of regularly conducted activity: A memorandum, report, record, or 
data compilation, in any form, of acts, events, conditions, opinions, or diagnoses, 
made at or near the time by, or from information transmitted by, a person with 
knowledge, if kept in the course of a regularly conducted business activity, and if 
it was the regular practice of that business activity to make the memorandum, 
report, record or data compilation, all as shown by the testimony of the custodian 
or other qualified witness, or by certification that complies with Rule 902(11), 
Rule 902(12), or a statute permitting certification, unless the source of 
information or the method or circumstances of preparation indicate lack of 
trustworthiness. The term "business" as used in this paragraph includes business, 
institution, association, profession, occupation, and calling of every kind, 
whether or not conducted for profit. 
   (7) Absence of entry in records kept in accordance with the provisions of 
paragraph (6): Evidence that a matter is not included in the memoranda reports, 
records, or data compilations, in any form, kept in accordance with the provisions 
of paragraph (6), to prove the nonoccurrence or nonexistence of the matter, if the 
matter was of a kind of which a memorandum, report, record, or data 
compilation was regularly made and preserved, unless the sources of information 
or other circumstances indicate lack of trustworthiness. 
   (8) Public records and reports: Records, reports, statements, or data 
compilations, in any form, of public offices or agencies, setting forth (A) the 
activities of the office or agency, or (B) matters observed pursuant to duty 
imposed by law as to which matters there was a duty to report, excluding, 
however, in criminal cases matters observed by police officers and other law 
enforcement personnel, or (C) in civil actions and proceedings and against the 
Government in criminal cases, factual findings resulting from an investigation 
made pursuant to authority granted by law, unless the sources of information or 
other circumstances indicate lack of trustworthiness. 
   (9) Records of vital statistics: Records or data compilations, in any form, of 
births, fetal deaths, deaths, or marriages, if the report thereof was made to a 
public office pursuant to requirements of law. 
   (10) Absence of public record or entry: To prove the absence of a record, report, 
statement, or data compilation, in any form, or the nonoccurrence or 
nonexistence of a matter of which a record, report, statement, or data 
compilation, in any form, was regularly made and preserved by a public office or 
agency, evidence in the form of a certification in accordance with rule 902, or 
testimony, that diligent search failed to disclose the record, report, statement, or 
data compilation, or entry. 
   (11) Records of religious organizations: Statements of births, marriages, 
divorces, deaths, legitimacy, ancestry, relationship by blood or marriage, or other 
similar facts of personal or family history, contained in a regularly kept record of 
a religious organization. 
   (12) Marriage, baptismal, and similar certificates: Statements of fact contained 
in a certificate that the maker performed a marriage or other ceremony or 
administered a sacrament, made by a clergyman, public official, or other person 
authorized by the rules or practices of a religious organization or by law to 
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perform the act certified, and purporting to have been issued at the time of the 
act or within a reasonable time thereafter. 
   (13) Family records: Statements of fact concerning personal or family history 
contained in family Bibles, genealogies, charts, engravings on rings, inscriptions 
on family portraits, engravings on urns, crypts, or tombstones, or the like. 
   (14) Records of documents affecting an interest in property: The record of a 
document purporting to establish or affect an interest in property, as proof of the 
content of the original recorded document and its execution and delivery by each 
person by whom it purports to have been executed, if the record is a record of a 
public office and an applicable statute authorizes the recording of documents of 
that kind in that office. 
   (15) Statements in documents affecting an interest in property: A statement 
contained in a document purporting to establish or affect an interest in property 
if the matter stated was relevant to the purpose of the document, unless dealings 
with the property since the document was made have been inconsistent with the 
truth of the statement or the purport of the document. 
   (16) Statements in ancient documents: Statements in a document in existence 
twenty years or more the authenticity of which is established. 
   (17) Market reports, commercial publications: Market quotations, tabulations, 
lists, directories, or other published compilations, generally used and relied upon 
by the public or by persons in particular occupations. 
   (18) Learned treatises: To the extent called to the attention of an expert witness 
upon cross-examination or relied upon by the expert witness in direct 
examination, statements contained in published treatises, periodicals, or 
pamphlets on a subject of history, medicine, or other science or art, established 
as a reliable authority by the testimony or admission of the witness or by other 
expert testimony or by judicial notice. If admitted, the statements may be read 
into evidence but may not be received as exhibits. 
   (19) Reputation concerning personal or family history: Reputation among 
members of a person's family by blood, adoption, or marriage, or among a 
person's associates, or in the community, concerning a person's birth, adoption, 
marriage, divorce, death, legitimacy, relationship by blood, adoption, or 
marriage, ancestry, or other similar fact of personal or family history. 
   (20) Reputation concerning boundaries or general history: Reputation in a 
community, arising before the controversy, as to boundaries of or customs 
affecting lands in the community, and reputation as to events of general history 
important to the community or State or nation in which located. 
   (21) Reputation as to character: Reputation of a person's character among 
associates or in the community. 
   (22) Judgment of previous conviction: Evidence of a final judgment, entered 
after a trial or upon a plea of guilty (but not upon a plea of nolo contendere), 
adjudging a person guilty of a crime punishable by death or imprisonment in 
excess of one year, to prove any fact essential to sustain the judgment, but not 
including, when offered by the Government in a criminal prosecution for 
purposes other than impeachment, judgments against persons other than the 
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accused. The pendency of an appeal may be shown but does not affect 
admissibility. 
   (23) Judgment as to personal, family, or general history, or boundaries: 
Judgments as proof of matters of personal, family or general history, or 
boundaries, essential to the judgment, if the same would be provable by evidence 
of reputation. 
   (24) [Transferred to Rule 807] 
  
 

Rule 804: Hearsay Exceptions; Declarant Unavailable   
 
(a) Definition of unavailability: "Unavailability as a witness" includes situations 
in which the declarant— 
   (1) is exempted by ruling of the court on the ground of privilege from testifying 
concerning the subject matter of the declarant's statement; or 
   (2) persists in refusing to testify concerning the subject matter of the declarant's 
statement despite an order of the court to do so; or 
   (3) testifies to a lack of memory of the subject matter of the declarant's 
statement; or 
   (4) is unable to be present or to testify at the hearing because of death or then 
existing physical or mental illness or infirmity; or 
   (5) is absent from the hearing and the proponent of a statement has been 
unable to procure the declarant's attendance (or in the case of a hearsay 
exception under subdivision (b)(2), (3), or (4), the declarant's attendance or 
testimony) by process or other reasonable means. 
  
A declarant is not unavailable as a witness if exemption, refusal, claim of lack of 
memory, inability, or absence is due to the procurement or wrongdoing of the 
proponent of a statement for the purpose of preventing the witness from 
attending or testifying. 
  
(b) Hearsay exceptions: The following are not excluded by the hearsay rule if the 
declarant is unavailable as a witness: 
   (1) Former testimony. Testimony given as a witness at another hearing of the 
same or a different proceeding, or in a deposition taken in compliance with law in 
the course of the same or another proceeding, if the party against whom the 
testimony is now offered, or, in a civil action or proceeding, a predecessor in 
interest, had an opportunity and similar motive to develop the testimony by 
direct, cross, or redirect examination. 
   (2) Statement under belief of impending death. In a prosecution for homicide or 
in a civil action or proceeding, a statement made by a declarant while believing 
that the declarant's death was imminent, concerning the cause or circumstances 
of what the declarant believed to be impending death. 
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   (3) Statement against interest. A statement which was at the time of its making 
so far contrary to the declarant's pecuniary or proprietary interest, or so far 
tended to subject the declarant to civil or criminal liability, or to render invalid a 
claim by the declarant against another, that a reasonable person in the 
declarant's position would not have made the statement unless believing it to be 
true. A statement tending to expose the declarant to criminal liability and offered 
to exculpate the accused is not admissible unless corroborating circumstances 
clearly indicate the trustworthiness of the statement. 
   (4) Statement of personal or family history. (A) A statement concerning the 
declarant's own birth, adoption, marriage, divorce, legitimacy, relationship by 
blood, adoption, or marriage, ancestry, or other similar fact of personal or family 
history, even though declarant had no means of acquiring personal knowledge of 
the matter stated; or (B) a statement concerning the foregoing matters, and death 
also, of another person, if the declarant was related to the other by blood, 
adoption, or marriage or was so intimately associated with the other's family as to 
be likely to have accurate information concerning the matter declared. 
   (5) [Transferred to Rule 807] 
   (6) Forfeiture by wrongdoing. A statement offered against a party that has 
engaged or acquiesced in wrongdoing that was intended to, and did, procure the 
unavailability of the declarant as a witness. 
  
 

Rule 805: Hearsay Within Hearsay  
 
Hearsay included within hearsay is not excluded under the hearsay rule if each 
part of the combined statements conforms with an exception to the hearsay rule 
provided in these rules. 
  
 

Rule 806: Attacking and Supporting Credibility of 
Declarant  

 
When a hearsay statement, or a statement defined in Rule 801(d)(2)(C), (D), or 
(E), has been admitted in evidence, the credibility of the declarant may be 
attacked, and if attacked may be supported, by any evidence which would be 
admissible for those purposes if declarant had testified as a witness: Evidence of 
a statement or conduct by the declarant at any time, inconsistent with the 
declarant's hearsay statement, is not subject to any requirement that the 
declarant may have been afforded an opportunity to deny or explain: If the party 
against whom a hearsay statement has been admitted calls the declarant as a 
witness, the party is entitled to examine the declarant on the statement as if 
under cross-examination. 
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Rule 807: Residual Exception  
 
A statement not specifically covered by Rule 803 or 804 but having equivalent 
circumstantial guarantees of trustworthiness, is not excluded by the hearsay rule, 
if the court determines that (A) the statement is offered as evidence of a material 
fact; (B) the statement is more probative on the point for which it is offered than 
any other evidence which the proponent can procure through reasonable efforts; 
and (C) the general purposes of these rules and the interests of justice will best be 
served by admission of the statement into evidence: However, a statement may 
not be admitted under this exception unless the proponent of it makes known to 
the adverse party sufficiently in advance of the trial or hearing to provide the 
adverse party with a fair opportunity to prepare to meet it, the proponent's 
intention to offer the statement and the particulars of it, including the name and 
address of the declarant. 
  
 
 

ARTICLE IX. AUTHENTICATION AND 
IDENTIFICATION 

Rule 901: Requirement of Authentication or 
Identification  

 
(a) General provision: The requirement of authentication or identification as a 
condition precedent to admissibility is satisfied by evidence sufficient to support 
a finding that the matter in question is what its proponent claims. 
  
(b) Illustrations: By way of illustration only, and not by way of limitation, the 
following are examples of authentication or identification conforming with the 
requirements of this rule: 
   (1) Testimony of witness with knowledge. Testimony that a matter is what it is 
claimed to be. 
   (2) Nonexpert opinion on handwriting. Nonexpert opinion as to the 
genuineness of handwriting, based upon familiarity not acquired for purposes of 
the litigation. 
   (3) Comparison by trier or expert witness. Comparison by the trier of fact or by 
expert witnesses with specimens which have been authenticated. 
   (4) Distinctive characteristics and the like. Appearance, contents, substance, 
internal patterns, or other distinctive characteristics, taken in conjunction with 
circumstances. 
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   (5) Voice identification. Identification of a voice, whether heard firsthand or 
through mechanical or electronic transmission or recording, by opinion based 
upon hearing the voice at any time under circumstances connecting it with the 
alleged speaker. 
   (6) Telephone conversations. Telephone conversations, by evidence that a call 
was made to the number assigned at the time by the telephone company to a 
particular person or business, if (A) in the case of a person, circumstances, 
including self-identification, show the person answering to be the one called, or 
(B) in the case of a business, the call was made to a place of business and the 
conversation related to business reasonably transacted over the telephone. 
   (7) Public records or reports. Evidence that a writing authorized by law to be 
recorded or filed and in fact recorded or filed in a public office, or a purported 
public record, report, statement, or data compilation, in any form, is from the 
public office where items of this nature are kept. 
   (8) Ancient documents or data compilation. Evidence that a document or data 
compilation, in any form, (A) is in such condition as to create no suspicion 
concerning its authenticity, (B) was in a place where it, if authentic, would likely 
be, and (C) has been in existence 20 years or more at the time it is offered. 
   (9) Process or system. Evidence describing a process or system used to produce 
a result and showing that the process or system produces an accurate result. 
   (10) Methods provided by statute or rule. Any method of authentication or 
identification provided by Act of Congress or by other rules prescribed by the 
Supreme Court pursuant to statutory authority. 
  
 

Rule 902: Self authentication  
 
Extrinsic evidence of authenticity as a condition precedent to admissibility is not 
required with respect to the following: 
   (1) Domestic public documents under seal. A document bearing a seal 
purporting to be that of the United States, or of any State, district, 
Commonwealth, territory, or insular possession thereof, or the Panama Canal 
Zone, or the Trust Territory of the Pacific Islands, or of a political subdivision, 
department, officer, or agency thereof, and a signature purporting to be an 
attestation or execution. 
   (2) Domestic public documents not under seal. A document purporting to bear 
the signature in the official capacity of an officer or employee of any entity 
included in paragraph (1) hereof, having no seal, if a public officer having a seal 
and having official duties in the district or political subdivision of the officer or 
employee certifies under seal that the signer has the official capacity and that the 
signature is genuine. 
   (3) Foreign public documents. A document purporting to be executed or 
attested in an official capacity by a person authorized by the laws of a foreign 
country to make the execution or attestation, and accompanied by a final 
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certification as to the genuineness of the signature and official position (A) of the 
executing or attesting person, or (B) of any foreign official whose certificate of 
genuineness of signature and official position relates to the execution or 
attestation or is in a chain of certificates of genuineness of signature and official 
position relating to the execution or attestation. A final certification may be made 
by a secretary of an embassy or legation, consul general, consul, vice consul, or 
consular agent of the United States, or a diplomatic or consular official of the 
foreign country assigned or accredited to the United States. If reasonable 
opportunity has been given to all parties to investigate the authenticity and 
accuracy of official documents, the court may, for good cause shown, order that 
they be treated as presumptively authentic without final certification or permit 
them to be evidenced by an attested summary with or without final certification. 
   (4) Certified copies of public records. A copy of an official record or report or 
entry therein, or of a document authorized by law to be recorded or filed and 
actually recorded or filed in a public office, including data compilations in any 
form, certified as correct by the custodian or other person authorized to make the 
certification, by certificate complying with paragraph (1), (2), or (3) of this rule or 
complying with any Act of Congress or rule prescribed by the Supreme Court 
pursuant to statutory authority. 
   (5) Official publications. Books, pamphlets, or other publications purporting to 
be issued by public authority. 
   (6) Newspapers and periodicals. Printed materials purporting to be newspapers 
or periodicals. 
   (7) Trade inscriptions and the like. Inscriptions, signs, tags, or labels purporting 
to have been affixed in the course of business and indicating ownership, control, 
or origin. 
   (8) Acknowledged documents. Documents accompanied by a certificate of 
acknowledgment executed in the manner provided by law by a notary public or 
other officer authorized by law to take acknowledgments. 
   (9) Commercial paper and related documents. Commercial paper, signatures 
thereon, and documents relating thereto to the extent provided by general 
commercial law. 
   (10) Presumptions under Acts of Congress. Any signature, document, or other 
matter declared by Act of Congress to be presumptively or prima facie genuine or 
authentic. 
   (11) Certified domestic records of regularly conducted activity. The original or a 
duplicate of a domestic record of regularly conducted activity that would be 
admissible under Rule 803(6) if accompanied by a written declaration of its 
custodian or other qualified person, in a manner complying with any Act of 
Congress or rule prescribed by the Supreme Court pursuant to statutory 
authority, certifying that the record— 
      (A) was made at or near the time of the occurrence of the matters set forth by, 
or from information transmitted by, a person with knowledge of those matters; 
      (B) was kept in the course of the regularly conducted activity; and 
      (C) was made by the regularly conducted activity as a regular practice. 
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   A party intending to offer a record into evidence under this paragraph must 
provide written notice of that intention to all adverse parties, and must make the 
record and declaration available for inspection sufficiently in advance of their 
offer into evidence to provide an adverse party with a fair opportunity to 
challenge them. 
   (12) Certified foreign records of regularly conducted activity. In a civil case, the 
original or a duplicate of a foreign record of regularly conducted activity that 
would be admissible under Rule 803(6) if accompanied by a written declaration 
by its custodian or other qualified person certifying that the record— 
      (A) was made at or near the time of the occurrence of the matters set forth by, 
or from information transmitted by, a person with knowledge of those matters; 
      (B) was kept in the course of the regularly conducted activity; and 
      (C) was made by the regularly conducted activity as a regular practice. 
   The declaration must be signed in a manner that, if falsely made, would subject 
the maker to criminal penalty under the laws of the country where the 
declaration is signed. A party intending to offer a record into evidence under this 
paragraph must provide written notice of that intention to all adverse parties, 
and must make the record and declaration available for inspection sufficiently in 
advance of their offer into evidence to provide an adverse party with a fair 
opportunity to challenge them. 
  
 

Rule 903: Subscribing Witness' Testimony 
Unnecessary  

 
The testimony of a subscribing witness is not necessary to authenticate a writing 
unless required by the laws of the jurisdiction whose laws govern the validity of 
the writing. 
  
 
 

ARTICLE X. CONTENTS OF WRITINGS, 
RECORDINGS, AND PHOTOGRAPHS 

Rule 1001: Definitions  

 
For purposes of this article the following definitions are applicable: 
   (1) Writings and recordings: "Writings" and "recordings" consist of letters, 
words, or numbers, or their equivalent, set down by handwriting, typewriting, 
printing, photostating, photographing, magnetic impulse, mechanical or 
electronic recording, or other form of data compilation. 
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   (2) Photographs: "Photographs" include still photographs, X-ray films, video 
tapes, and motion pictures. 
   (3) Original: An "original" of a writing or recording is the writing or recording 
itself or any counterpart intended to have the same effect by a person executing 
or issuing it. An "original" of a photograph includes the negative or any print 
therefrom. If data are stored in a computer or similar device, any printout or 
other output readable by sight, shown to reflect the data accurately, is an 
"original". 
   (4) Duplicate: A "duplicate" is a counterpart produced by the same impression 
as the original, or from the same matrix, or by means of photography, including 
enlargements and miniatures, or by mechanical or electronic rerecording, or by 
chemical reproduction, or by other equivalent techniques which accurately 
reproduces the original. 
  
 

Rule 1002: Requirement of Original  

 
To prove the content of a writing, recording, or photograph, the original writing, 
recording, or photograph is required, except as otherwise provided in these rules 
or by Act of Congress. 
  
 

Rule 1003: Admissibility of Duplicates  
 
A duplicate is admissible to the same extent as an original unless (1) a genuine 
question is raised as to the authenticity of the original or (2) in the circumstances 
it would be unfair to admit the duplicate in lieu of the original. 
  
 

Rule 1004: Admissibility of Other Evidence of Contents  

 
The original is not required, and other evidence of the contents of a writing, 
recording, or photograph is admissible if— 
   (1) Originals lost or destroyed: All originals are lost or have been destroyed, 
unless the proponent lost or destroyed them in bad faith; or 
   (2) Original not obtainable: No original can be obtained by any available 
judicial process or procedure; or 
   (3) Original in possession of opponent: At a time when an original was under 
the control of the party against whom offered, that party was put on notice, by the 
pleadings or otherwise, that the contents would be a subject of proof at the 
hearing, and that party does not produce the original at the hearing; or 
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   (4) Collateral matters: The writing, recording, or photograph is not closely 
related to a controlling issue. 
  
 

Rule 1005: Public Records  

 
The contents of an official record, or of a document authorized to be recorded or 
filed and actually recorded or filed, including data compilations in any form, if 
otherwise admissible, may be proved by copy, certified as correct in accordance 
with rule 902 or testified to be correct by a witness who has compared it with the 
original. If a copy which complies with the foregoing cannot be obtained by the 
exercise of reasonable diligence, then other evidence of the contents may be 
given. 
  
 

Rule 1006: Summaries  

 
The contents of voluminous writings, recordings, or photographs which cannot 
conveniently be examined in court may be presented in the form of a chart, 
summary, or calculation. The originals, or duplicates, shall be made available for 
examination or copying, or both, by other parties at reasonable time and place. 
The court may order that they be produced in court. 
  
 

Rule 1007: Testimony or Written Admission of Party  
 
Contents of writings, recordings, or photographs may be proved by the testimony 
or deposition of the party against whom offered or by that party's written 
admission, without accounting for the nonproduction of the original. 
  
 

Rule 1008: Functions of Court and Jury  

 
When the admissibility of other evidence of contents of writings, recordings, or 
photographs under these rules depends upon the fulfillment of a condition of 
fact, the question whether the condition has been fulfilled is ordinarily for the 
court to determine in accordance with the provisions of rule 104. However, when 
an issue is raised (a) whether the asserted writing ever existed, or (b) whether 
another writing, recording, or photograph produced at the trial is the original, or 
(c) whether other evidence of contents correctly reflects the contents, the issue is 
for the trier of fact to determine as in the case of other issues of fact. 
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ARTICLE XI. MISCELLANEOUS RULES 

Rule 1101: Applicability of Rules  

 
(a) Courts and judges: These rules apply to the United States district courts, the 
District Court of Guam, the District Court of the Virgin Islands, the District Court 
for the Northern Mariana Islands, the United States courts of appeals, the United 
States Claims Court, and to United States bankruptcy judges and United States 
magistrate judges, in the actions, cases, and proceedings and to the extent 
hereinafter set forth. The terms "judge" and "court" in these rules include United 
States bankruptcy judges and United States magistrate judges. 
  
(b) Proceedings generally: These rules apply generally to civil actions and 
proceedings, including admiralty and maritime cases, to criminal cases and 
proceedings, to contempt proceedings except those in which the court may act 
summarily, and to proceedings and cases under title 11, United States Code. 
  
(c) Rule of privilege: The rule with respect to privileges applies at all stages of all 
actions, cases, and proceedings. 
  
(d) Rules inapplicable: The rules (other than with respect to privileges) do not 
apply in the following situations: 
   (1) Preliminary questions of fact. The determination of questions of fact 
preliminary to admissibility of evidence when the issue is to be determined by the 
court under rule 104. 
   (2) Grand jury. Proceedings before grand juries. 
   (3) Miscellaneous proceedings. Proceedings for extradition or rendition; 
preliminary examinations in criminal cases; sentencing, or granting or revoking 
probation; issuance of warrants for arrest, criminal summonses, and search 
warrants; and proceedings with respect to release on bail or otherwise. 
  
(e) Rules applicable in part: In the following proceedings these rules apply to the 
extent that matters of evidence are not provided for in the statutes which govern 
procedure therein or in other rules prescribed by the Supreme Court pursuant to 
statutory authority: the trial of misdemeanors and other petty offenses before 
United States magistrate judges; review of agency actions when the facts are 
subject to trial de novo under section 706(2)(F) of title 5, United States Code; 
review of orders of the Secretary of Agriculture under section 2 of the Act entitled 
"An Act to authorize association of producers of agricultural products" approved 
February 18, 1922 (7 U.S.C. 292), and under sections 6 and 7(c) of the Perishable 
Agricultural Commodities Act, 1930 (7 U.S.C. 499f, 499g(c)); naturalization and 
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revocation of naturalization under sections 310—318 of the Immigration and 
Nationality Act (8 U.S.C. 1421—1429); prize proceedings in admiralty under 
sections 7651—7681 of title 10, United States Code; review of orders of the 
Secretary of the Interior under section 2 of the Act entitled "An Act authorizing 
associations of producers of aquatic products" approved June 25, 1934 (15 U.S.C. 
522); review of orders of petroleum control boards under section 5 of the Act 
entitled "An Act to regulate interstate and foreign commerce in petroleum and its 
products by prohibiting the shipment in such commerce of petroleum and its 
products produced in violation of State law, and for other purposes", approved 
February 22, 1935 (15 U.S.C. 715d); actions for fines, penalties, or forfeitures 
under part V of title IV of the Tariff Act of 1930 (19 U.S.C. 1581—1624), or under 
the Anti-Smuggling Act (19 U.S.C. 1701—1711); criminal libel for condemnation, 
exclusion of imports, or other proceedings under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301—392); disputes between seamen under sections 
4079, 4080, and 4081 of the Revised Statutes (22 U.S.C. 256—258); habeas 
corpus under sections 2241—2254 of title 28, United States Code; motions to 
vacate, set aside or correct sentence under section 2255 of title 28, United States 
Code; actions for penalties for refusal to transport destitute seamen under section 
4578 of the Revised Statutes (46 U.S.C. 679); actions against the United States 
under the Act entitled "An Act authorizing suits against the United States in 
admiralty for damage caused by and salvage service rendered to public vessels 
belonging to the United States, and for other purposes", approved March 3, 1925 
(46 U.S.C. 781—790), as implemented by section 7730 of title 10, United States 
Code. 
  
 

Rule 1102: Amendments  

 
Amendments to the Federal Rules of Evidence may be made as provided in 
section 2072 of title 28 of the United States Code. 
  
 

Rule 1103: Title  
 
These rules may be known and cited as the Federal Rules of Evidence. 
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V. THE FEDERAL RULES OF 

APPELLATE PROCEDURE 
All Provisions 
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I. APPLICABILITY OF RULES 

Rule 1: Scope of Rules; Title   

 
(a) Scope of Rules. 
   (1) These rules govern procedure in the United States courts of appeals. 
   (2) When these rules provide for filing a motion or other document in the 
district court, the procedure must comply with the practice of the district court. 
  
(b) [Abrogated] 
  
(c) Title: These rules are to be known as the Federal Rules of Appellate 
Procedure. 
  
 

Rule 2: Suspension of Rules  

 
On its own or a party's motion, a court of appeals may—to expedite its decision or 
for other good cause—suspend any provision of these rules in a particular case 
and order proceedings as it directs, except as otherwise provided in Rule 26(b). 
  
 
 

II. APPEAL FROM A JUDGMENT OR ORDER OF A 
DISTRICT COURT 

Rule 3: Appeal as of Right—How Taken  

 
(a) Filing the Notice of Appeal. 
   (1) An appeal permitted by law as of right from a district court to a court of 
appeals may be taken only by filing a notice of appeal with the district clerk 
within the time allowed by Rule 4: At the time of filing, the appellant must 
furnish the clerk with enough copies of the notice to enable the clerk to comply 
with Rule 3(d). 
   (2) An appellant's failure to take any step other than the timely filing of a notice 
of appeal does not affect the validity of the appeal, but is ground only for the 
court of appeals to act as it considers appropriate, including dismissing the 
appeal. 
   (3) An appeal from a judgment by a magistrate judge in a civil case is taken in 
the same way as an appeal from any other district court judgment. 
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   (4) An appeal by permission under 28 U.S.C. § 1292(b) or an appeal in a 
bankruptcy case may be taken only in the manner prescribed by Rules 5 and 6, 
respectively. 
  
(b) Joint or Consolidated Appeals. 
   (1) When two or more parties are entitled to appeal from a district-court 
judgment or order, and their interests make joinder practicable, they may file a 
joint notice of appeal. They may then proceed on appeal as a single appellant. 
   (2) When the parties have filed separate timely notices of appeal, the appeals 
may be joined or consolidated by the court of appeals. 
  
(c) Contents of the Notice of Appeal. 
   (1) The notice of appeal must: 
      (A) specify the party or parties taking the appeal by naming each one in the 
caption or body of the notice, but an attorney representing more than one party 
may describe those parties with such terms as "all plaintiffs," "the defendants," 
"the plaintiffs A, B, et al.," or "all defendants except X"; 
      (B) designate the judgment, order, or part thereof being appealed; and 
      (C) name the court to which the appeal is taken. 
   (2) A pro se notice of appeal is considered filed on behalf of the signer and the 
signer's spouse and minor children (if they are parties), unless the notice clearly 
indicates otherwise. 
   (3) In a class action, whether or not the class has been certified, the notice of 
appeal is sufficient if it names one person qualified to bring the appeal as 
representative of the class. 
   (4) An appeal must not be dismissed for informality of form or title of the notice 
of appeal, or for failure to name a party whose intent to appeal is otherwise clear 
from the notice. 
   (5) Form 1 in the Appendix of Forms is a suggested form of a notice of appeal. 
  
(d) Serving the Notice of Appeal. 
   (1) The district clerk must serve notice of the filing of a notice of appeal by 
mailing a copy to each party's counsel of record — excluding the appellant's — or, 
if a party is proceeding pro se, to the party's last known address. When a 
defendant in a criminal case appeals, the clerk must also serve a copy of the 
notice of appeal on the defendant, either by personal service or by mail addressed 
to the defendant: The clerk must promptly send a copy of the notice of appeal and 
of the docket entries — and any later docket entries — to the clerk of the court of 
appeals named in the notice: The district clerk must note, on each copy, the date 
when the notice of appeal was filed. 
   (2) If an inmate confined in an institution files a notice of appeal in the manner 
provided by Rule 4(c), the district clerk must also note the date when the clerk 
docketed the notice. 
   (3) The district clerk's failure to serve notice does not affect the validity of the 
appeal. The clerk must note on the docket the names of the parties to whom the 
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clerk mails copies, with the date of mailing. Service is sufficient despite the death 
of a party or the party's counsel. 
  
(e) Payment of Fees: Upon filing a notice of appeal, the appellant must pay the 
district clerk all required fees: The district clerk receives the appellate docket fee 
on behalf of the court of appeals. 
  
 

Rule 3.1: Appeal from a Judgment of a Magistrate 
Judge in a Civil Case [Abrogated Dec. 1, 1998]  

  
 

Rule 4: Appeal as of Right—When Taken   

 
(a) Appeal in a Civil Case. 
   (1) Time for Filing a Notice of Appeal.  
      (A) In a civil case, except as provided in Rules 4(a)(1)(B), 4(a)(4), and 4(c), the 
notice of appeal required by Rule 3 must be filed with the district clerk within 30 
days after the judgment or order appealed from is entered. 
      (B) When the United States or its officer or agency is a party, the notice of 
appeal may be filed by any party within 60 days after the judgment or order 
appealed from is entered. 
      (C) An appeal from an order granting or denying an application for a writ of 
error coram nobis is an appeal in a civil case for purposes of Rule 4(a). 
   (2) Filing Before Entry of Judgment. A notice of appeal filed after the court 
announces a decision or order — but before the entry of the judgment or order — 
is treated as filed on the date of and after the entry. 
   (3) Multiple Appeals. If one party timely files a notice of appeal, any other party 
may file a notice of appeal within 14 days after the date when the first notice was 
filed, or within the time otherwise prescribed by this Rule 4(a), whichever period 
ends later. 
   (4) Effect of a Motion on a Notice of Appeal.  
      (A) If a party timely files in the district court any of the following motions 
under the Federal Rules of Civil Procedure, the time to file an appeal runs for all 
parties from the entry of the order disposing of the last such remaining motion: 
         (i) for judgment under Rule 50(b); 
         (ii) to amend or make additional factual findings under Rule 52(b), whether 
or not granting the motion would alter the judgment; 
         (iii) for attorney's fees under Rule 54 if the district court extends the time to 
appeal under Rule 58; 
         (iv) to alter or amend the judgment under Rule 59; 
         (v) for a new trial under Rule 59; or 
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         (vi) for relief under Rule 60 if the motion is filed no later than 28 days after 
the judgment is entered. 
      (B) 
         (i) If a party files a notice of appeal after the court announces or enters a 
judgment—but before it disposes of any motion listed in Rule 4(a)(4)(A)—the 
notice becomes effective to appeal a judgment or order, in whole or in part, when 
the order disposing of the last such remaining motion is entered. 
         (ii) A party intending to challenge an order disposing of any motion listed in 
Rule 4(a)(4)(A), or a judgment's alteration or amendment upon such a motion, 
must file a notice of appeal, or an amended notice of appeal—in compliance with 
Rule 3(c)—within the time prescribed by this Rule measured from the entry of the 
order disposing of the last such remaining motion. 
         (iii) No additional fee is required to file an amended notice. 
   (5) Motion for Extension of Time.  
      (A) The district court may extend the time to file a notice of appeal if: 
         (i) a party so moves no later than 30 days after the time prescribed by this 
Rule 4(a) expires; and 
         (ii) regardless of whether its motion is filed before or during the 30 days 
after the time prescribed by this Rule 4(a) expires, that party shows excusable 
neglect or good cause. 
      (B) A motion filed before the expiration of the time prescribed in Rule 4(a)(1) 
or (3) may be ex parte unless the court requires otherwise. If the motion is filed 
after the expiration of the prescribed time, notice must be given to the other 
parties in accordance with local rules. 
      (C) No extension under this Rule 4(a)(5) may exceed 30 days after the 
prescribed time or 14 days after the date when the order granting the motion is 
entered, whichever is later. 
   (6) Reopening the Time to File an Appeal. The district court may reopen the 
time to file an appeal for a period of 14 days after the date when its order to 
reopen is entered, but only if all the following conditions are satisfied: 
      (A) the court finds that the moving party did not receive notice under Federal 
Rule of Civil Procedure 77(d) of the entry of the judgment or order sought to be 
appealed within 21 days after entry; 
      (B) the motion is filed within 180 days after the judgment or order is entered 
or within 14 days after the moving party receives notice under Federal Rule of 
Civil Procedure 77(d) of the entry, whichever is earlier; and 
      (C) the court finds that no party would be prejudiced. 
   (7) Entry Defined.  
      (A) A judgment or order is entered for purposes of this Rule 4(a): 
         (i) if Federal Rule of Civil Procedure 58(a)(1) does not require a separate 
document, when the judgment or order is entered in the civil docket under 
Federal Rule of Civil Procedure 79(a); or 
         (ii) if Federal Rule of Civil Procedure 58(a)(1) requires a separate document, 
when the judgment or order is entered in the civil docket under Federal Rule of 
Civil Procedure 79(a) and when the earlier of these events occurs: 
            :  the judgment or order is set forth on a separate document, or 
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            :  150 days have run from entry of the judgment or order in the civil docket 
under Federal Rule of Civil Procedure 79(a). 
      (B) A failure to set forth a judgment or order on a separate document when 
required by Federal Rule of Civil Procedure 58(a)(1) does not affect the validity of 
an appeal from that judgment or order. 
  
(b) Appeal in a Criminal Case. 
   (1) Time for Filing a Notice of Appeal.  
      (A) In a criminal case, a defendant's notice of appeal must be filed in the 
district court within 14 days after the later of: 
         (i) the entry of either the judgment or the order being appealed; or 
         (ii) the filing of the government's notice of appeal. 
      (B) When the government is entitled to appeal, its notice of appeal must be 
filed in the district court within 30 days after the later of: 
         (i) the entry of the judgment or order being appealed; or 
         (ii) the filing of a notice of appeal by any defendant. 
   (2) Filing Before Entry of Judgment. A notice of appeal filed after the court 
announces a decision, sentence, or order — but before the entry of the judgment 
or order — is treated as filed on the date of and after the entry. 
   (3) Effect of a Motion on a Notice of Appeal.  
      (A) If a defendant timely makes any of the following motions under the 
Federal Rules of Criminal Procedure, the notice of appeal from a judgment of 
conviction must be filed within 14 days after the entry of the order disposing of 
the last such remaining motion, or within 14 days after the entry of the judgment 
of conviction, whichever period ends later. This provision applies to a timely 
motion: 
         (i) for judgment of acquittal under Rule 29; 
         (ii) for a new trial under Rule 33, but if based on newly discovered evidence, 
only if the motion is made no later than 14 days after the entry of the judgment; 
or 
         (iii) for arrest of judgment under Rule 34. 
      (B) A notice of appeal filed after the court announces a decision, sentence, or 
order — but before it disposes of any of the motions referred to in Rule 4(b)(3)(A) 
— becomes effective upon the later of the following: 
         (i) the entry of the order disposing of the last such remaining motion; or 
         (ii) the entry of the judgment of conviction. 
      (C) A valid notice of appeal is effective — without amendment — to appeal 
from an order disposing of any of the motions referred to in Rule 4(b)(3)(A). 
   (4) Motion for Extension of Time. Upon a finding of excusable neglect or good 
cause, the district court may — before or after the time has expired, with or 
without motion and notice — extend the time to file a notice of appeal for a 
period not to exceed 30 days from the expiration of the time otherwise prescribed 
by this Rule 4(b). 
   (5) Jurisdiction. The filing of a notice of appeal under this Rule 4(b) does not 
divest a district court of jurisdiction to correct a sentence under Federal Rule of 
Criminal Procedure 35(a), nor does the filing of a motion under 35(a) affect the 
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validity of a notice of appeal filed before entry of the order disposing of the 
motion. The filing of a motion under Federal Rule of Criminal Procedure 35(a) 
does not suspend the time for filing a notice of appeal from a judgment of 
conviction. 
   (6) Entry Defined. A judgment or order is entered for purposes of this Rule 4(b) 
when it is entered on the criminal docket. 
  
(c) Appeal by an Inmate Confined in an Institution. 
   (1) If an inmate confined in an institution files a notice of appeal in either a civil 
or a criminal case, the notice is timely if it is deposited in the institution's internal 
mail system on or before the last day for filing. If an institution has a system 
designed for legal mail, the inmate must use that system to receive the benefit of 
this rule. Timely filing may be shown by a declaration in compliance with 28 
U.S.C. § 1746 or by a notarized statement, either of which must set forth the date 
of deposit and state that first-class postage has been prepaid. 
   (2) If an inmate files the first notice of appeal in a civil case under this Rule 
4(c), the 14—day period provided in Rule 4(a)(3) for another party to file a notice 
of appeal runs from the date when the district court dockets the first notice. 
   (3) When a defendant in a criminal case files a notice of appeal under this Rule 
4(c), the 30—day period for the government to file its notice of appeal runs from 
the entry of the judgment or order appealed from or from the district court's 
docketing of the defendant's notice of appeal, whichever is later. 
  
(d) Mistaken Filing in the Court of Appeals: If a notice of appeal in either a civil 
or a criminal case is mistakenly filed in the court of appeals, the clerk of that 
court must note on the notice the date when it was received and send it to the 
district clerk: The notice is then considered filed in the district court on the date 
so noted. 
  
 

Rule 5: Appeal by Permission  
 
(a) Petition for Permission to Appeal. 
   (1) To request permission to appeal when an appeal is within the court of 
appeals' discretion, a party must file a petition for permission to appeal. The 
petition must be filed with the circuit clerk with proof of service on all other 
parties to the district-court action. 
   (2) The petition must be filed within the time specified by the statute or rule 
authorizing the appeal or, if no such time is specified, within the time provided by 
Rule 4(a) for filing a notice of appeal. 
   (3) If a party cannot petition for appeal unless the district court first enters an 
order granting permission to do so or stating that the necessary conditions are 
met, the district court may amend its order, either on its own or in response to a 
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party's motion, to include the required permission or statement: In that event, 
the time to petition runs from entry of the amended order. 
  
(b) Contents of the Petition; Answer or Cross-Petition; Oral Argument. 
   (1) The petition must include the following: 
      (A) the facts necessary to understand the question presented; 
      (B) the question itself; 
      (C) the relief sought; 
      (D) the reasons why the appeal should be allowed and is authorized by a 
statute or rule; and 
      (E) an attached copy of: 
         (i) the order, decree, or judgment complained of and any related opinion or 
memorandum, and 
         (ii) any order stating the district court's permission to appeal or finding that 
the necessary conditions are met. 
   (2) A party may file an answer in opposition or a cross-petition within 10 days 
after the petition is served. 
   (3) The petition and answer will be submitted without oral argument unless the 
court of appeals orders otherwise. 
  
(c) Form of Papers; Number of Copies: All papers must conform to Rule 32(c)(2). 
Except by the court's permission, a paper must not exceed 20 pages, exclusive of 
the disclosure statement, the proof of service, and the accompanying documents 
required by Rule 5(b)(1)(E). An original and 3 copies must be filed unless the 
court requires a different number by local rule or by order in a particular case. 
  
(d) Grant of Permission; Fees; Cost Bond; Filing the Record. 
   (1) Within 14 days after the entry of the order granting permission to appeal, 
the appellant must: 
      (A) pay the district clerk all required fees; and 
      (B) file a cost bond if required under Rule 7. 
   (2) A notice of appeal need not be filed: The date when the order granting 
permission to appeal is entered serves as the date of the notice of appeal for 
calculating time under these rules. 
   (3) The district clerk must notify the circuit clerk once the petitioner has paid 
the fees: Upon receiving this notice, the circuit clerk must enter the appeal on the 
docket: The record must be forwarded and filed in accordance with Rules 11 and 
12(c). 
 
  
 

Rule 5.1: Appeal by Leave under 28 U.S.C. § 636(c)(5) 
[Abrogated Dec. 1, 1998]  
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Rule 6: Appeal in a Bankruptcy Case from a Final 
Judgment, Order, or Decree of a District Court or 
Bankruptcy Appellate Panel  

 
(a) Appeal From a Judgment, Order, or Decree of a District Court Exercising 
Original Jurisdiction in a Bankruptcy Case: An appeal to a court of appeals from a 
final judgment, order, or decree of a district court exercising jurisdiction under 
28 U.S.C. § 1334 is taken as any other civil appeal under these rules. 
  
(b) Appeal From a Judgment, Order, or Decree of a District Court or Bankruptcy 
Appellate Panel Exercising Appellate Jurisdiction in a Bankruptcy Case. 
   (1) Applicability of Other Rules. These rules apply to an appeal to a court of 
appeals under 28 U.S.C. § 158(d) from a final judgment, order, or decree of a 
district court or bankruptcy appellate panel exercising appellate jurisdiction 
under 28 U.S.C. § 158(a) or (b): But there are 3 exceptions: 
      (A) Rules 4(a)(4), 4(b), 9, 10, 11, 12(b), 13—20, 22—23, and 24(b) do not 
apply; 
      (B) the reference in Rule 3(c) to "Form 1 in the Appendix of Forms" must be 
read as a reference to Form 5; and 
      (C) when the appeal is from a bankruptcy appellate panel, the term "district 
court," as used in any applicable rule, means "appellate panel." 
   (2) Additional Rules. In addition to the rules made applicable by Rule 6(b)(1), 
the following rules apply: 
      (A) Motion for rehearing.  
         (i) If a timely motion for rehearing under Bankruptcy Rule 8015 is filed, the 
time to appeal for all parties runs from the entry of the order disposing of the 
motion: A notice of appeal filed after the district court or bankruptcy appellate 
panel announces or enters a judgment, order, or decree — but before disposition 
of the motion for rehearing — becomes effective when the order disposing of the 
motion for rehearing is entered. 
         (ii) Appellate review of the order disposing of the motion requires the party, 
in compliance with Rules 3(c) and 6(b)(1)(B), to amend a previously filed notice 
of appeal: A party intending to challenge an altered or amended judgment, order, 
or decree must file a notice of appeal or amended notice of appeal within the time 
prescribed by Rule 4 — excluding Rules 4(a)(4) and 4(b) — measured from the 
entry of the order disposing of the motion. 
         (iii) No additional fee is required to file an amended notice. 
      (B) The record on appeal.  
         (i) Within 14 days after filing the notice of appeal, the appellant must file 
with the clerk possessing the record assembled in accordance with Bankruptcy 
Rule 8006—and serve on the appellee—a statement of the issues to be presented 
on appeal and a designation of the record to be certified and sent to the circuit 
clerk. 
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         (ii) An appellee who believes that other parts of the record are necessary 
must, within 14 days after being served with the appellant's designation, file with 
the clerk and serve on the appellant a designation of additional parts to be 
included. 
         (iii) The record on appeal consists of: 
            : the redesignated record as provided above; 
            : the proceedings in the district court or bankruptcy appellate panel; and 
            : a certified copy of the docket entries prepared by the clerk under Rule 
3(d). 
      (C) Forwarding the record.  
         (i) When the record is complete, the district clerk or bankruptcy appellate 
panel clerk must number the documents constituting the record and send them 
promptly to the circuit clerk together with a list of the documents 
correspondingly numbered and reasonably identified: Unless directed to do so by 
a party or the circuit clerk, the clerk will not send to the court of appeals 
documents of unusual bulk or weight, physical exhibits other than documents, or 
other parts of the record designated for omission by local rule of the court of 
appeals: If the exhibits are unusually bulky or heavy, a party must arrange with 
the clerks in advance for their transportation and receipt. 
         (ii) All parties must do whatever else is necessary to enable the clerk to 
assemble and forward the record. The court of appeals may provide by rule or 
order that a certified copy of the docket entries be sent in place of the 
redesignated record, but any party may request at any time during the pendency 
of the appeal that the redesignated record be sent. 
      (D) Filing the record. Upon receiving the record — or a certified copy of the 
docket entries sent in place of the redesignated record — the circuit clerk must 
file it and immediately notify all parties of the filing date. 
  
 

Rule 7: Bond for Costs on Appeal in a Civil Case  

 
In a civil case, the district court may require an appellant to file a bond or provide 
other security in any form and amount necessary to ensure payment of costs on 
appeal. Rule 8(b) applies to a surety on a bond given under this rule. 
  
 

Rule 8: Stay or Injunction Pending Appeal  

 
(a) Motion for Stay. 
   (1) Initial Motion in the District Court. A party must ordinarily move first in the 
district court for the following relief: 
      (A) a stay of the judgment or order of a district court pending appeal; 
      (B) approval of a supersedeas bond; or 
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      (C) an order suspending, modifying, restoring, or granting an injunction while 
an appeal is pending. 
   (2) Motion in the Court of Appeals; Conditions on Relief. A motion for the relief 
mentioned in Rule 8(a)(1) may be made to the court of appeals or to one of its 
judges. 
      (A) The motion must: 
         (i) show that moving first in the district court would be impracticable; or 
         (ii) state that, a motion having been made, the district court denied the 
motion or failed to afford the relief requested and state any reasons given by the 
district court for its action. 
      (B) The motion must also include: 
         (i) the reasons for granting the relief requested and the facts relied on; 
         (ii) originals or copies of affidavits or other sworn statements supporting 
facts subject to dispute; and 
         (iii) relevant parts of the record. 
      (C) The moving party must give reasonable notice of the motion to all parties. 
      (D) A motion under this Rule 8(a)(2) must be filed with the circuit clerk and 
normally will be considered by a panel of the court. But in an exceptional case in 
which time requirements make that procedure impracticable, the motion may be 
made to and considered by a single judge. 
      (E) The court may condition relief on a party's filing a bond or other 
appropriate security in the district court. 
  
(b) Proceeding Against a Surety: If a party gives security in the form of a bond or 
stipulation or other undertaking with one or more sureties, each surety submits 
to the jurisdiction of the district court and irrevocably appoints the district clerk 
as the surety's agent on whom any papers affecting the surety's liability on the 
bond or undertaking may be served. On motion, a surety's liability may be 
enforced in the district court without the necessity of an independent action. The 
motion and any notice that the district court prescribes may be served on the 
district clerk, who must promptly mail a copy to each surety whose address is 
known. 
  
(c) Stay in a Criminal Case: Rule 38 of the Federal Rules of Criminal Procedure 
governs a stay in a criminal case. 
  
 

Rule 9: Release in a Criminal Case  

 
(a) Release Before Judgment of Conviction. 
   (1) The district court must state in writing, or orally on the record, the reasons 
for an order regarding the release or detention of a defendant in a criminal case. 
A party appealing from the order must file with the court of appeals a copy of the 
district court's order and the court's statement of reasons as soon as practicable 
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after filing the notice of appeal. An appellant who questions the factual basis for 
the district court's order must file a transcript of the release proceedings or an 
explanation of why a transcript was not obtained. 
   (2) After reasonable notice to the appellee, the court of appeals must promptly 
determine the appeal on the basis of the papers, affidavits, and parts of the record 
that the parties present or the court requires. Unless the court so orders, briefs 
need not be filed. 
   (3) The court of appeals or one of its judges may order the defendant's release 
pending the disposition of the appeal. 
  
(b) Release After Judgment of Conviction: A party entitled to do so may obtain 
review of a district-court order regarding release after a judgment of conviction 
by filing a notice of appeal from that order in the district court, or by filing a 
motion in the court of appeals if the party has already filed a notice of appeal 
from the judgment of conviction. Both the order and the review are subject to 
Rule 9(a). The papers filed by the party seeking review must include a copy of the 
judgment of conviction. 
  
(c) Criteria for Release: The court must make its decision regarding release in 
accordance with the applicable provisions of 18 U.S.C. §§ 3142, 3143, and 3145(c). 
  
 

Rule 10: The Record on Appeal  
 
(a) Composition of the Record on Appeal: The following items constitute the 
record on appeal: 
   (1) the original papers and exhibits filed in the district court; 
   (2) the transcript of proceedings, if any; and 
   (3) a certified copy of the docket entries prepared by the district clerk. 
  
(b) The Transcript of Proceedings. 
   (1) Appellant's Duty to Order. Within 14 days after filing the notice of appeal or 
entry of an order disposing of the last timely remaining motion of a type specified 
in Rule 4(a)(4)(A), whichever is later, the appellant must do either of the 
following: 
      (A) order from the reporter a transcript of such parts of the proceedings not 
already on file as the appellant considers necessary, subject to a local rule of the 
court of appeals and with the following qualifications: 
         (i) the order must be in writing; 
         (ii) if the cost of the transcript is to be paid by the United States under the 
Criminal Justice Act, the order must so state; and 
         (iii) the appellant must, within the same period, file a copy of the order with 
the district clerk; or 
      (B) file a certificate stating that no transcript will be ordered. 
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   (2) Unsupported Finding or Conclusion. If the appellant intends to urge on 
appeal that a finding or conclusion is unsupported by the evidence or is contrary 
to the evidence, the appellant must include in the record a transcript of all 
evidence relevant to that finding or conclusion. 
   (3) Partial Transcript. Unless the entire transcript is ordered: 
      (A) the appellant must—within the 14 days provided in Rule 10(b)(1)—file a 
statement of the issues that the appellant intends to present on the appeal and 
must serve on the appellee a copy of both the order or certificate and the 
statement; 
      (B) if the appellee considers it necessary to have a transcript of other parts of 
the proceedings, the appellee must, within 14 days after the service of the order or 
certificate and the statement of the issues, file and serve on the appellant a 
designation of additional parts to be ordered; and 
      (C) unless within 14 days after service of that designation the appellant has 
ordered all such parts, and has so notified the appellee, the appellee may within 
the following 14 days either order the parts or move in the district court for an 
order requiring the appellant to do so. 
   (4) Payment. At the time of ordering, a party must make satisfactory 
arrangements with the reporter for paying the cost of the transcript. 
  
(c) Statement of the Evidence When the Proceedings Were Not Recorded or 
When a Transcript Is Unavailable: If the transcript of a hearing or trial is 
unavailable, the appellant may prepare a statement of the evidence or 
proceedings from the best available means, including the appellant's recollection. 
The statement must be served on the appellee, who may serve objections or 
proposed amendments within 14 days after being served. The statement and any 
objections or proposed amendments must then be submitted to the district court 
for settlement and approval. As settled and approved, the statement must be 
included by the district clerk in the record on appeal. 
  
(d) Agreed Statement as the Record on Appeal: In place of the record on appeal 
as defined in Rule 10(a), the parties may prepare, sign, and submit to the district 
court a statement of the case showing how the issues presented by the appeal 
arose and were decided in the district court. The statement must set forth only 
those facts averred and proved or sought to be proved that are essential to the 
court's resolution of the issues. If the statement is truthful, it — together with any 
additions that the district court may consider necessary to a full presentation of 
the issues on appeal — must be approved by the district court and must then be 
certified to the court of appeals as the record on appeal. The district clerk must 
then send it to the circuit clerk within the time provided by Rule 11. A copy of the 
agreed statement may be filed in place of the appendix required by Rule 30. 
  
(e) Correction or Modification of the Record. 
   (1) If any difference arises about whether the record truly discloses what 
occurred in the district court, the difference must be submitted to and settled by 
that court and the record conformed accordingly. 
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   (2) If anything material to either party is omitted from or misstated in the 
record by error or accident, the omission or misstatement may be corrected and a 
supplemental record may be certified and forwarded: 
      (A) on stipulation of the parties; 
      (B) by the district court before or after the record has been forwarded; or 
      (C) by the court of appeals. 
   (3) All other questions as to the form and content of the record must be 
presented to the court of appeals. 
  
 

Rule 11: Forwarding the Record  

 
(a) Appellant's Duty: An appellant filing a notice of appeal must comply with Rule 
10(b) and must do whatever else is necessary to enable the clerk to assemble and 
forward the record. If there are multiple appeals from a judgment or order, the 
clerk must forward a single record. 
  
(b) Duties of Reporter and District Clerk. 
   (1) Reporter's Duty to Prepare and File a Transcript. The reporter must prepare 
and file a transcript as follows: 
      (A) Upon receiving an order for a transcript, the reporter must enter at the 
foot of the order the date of its receipt and the expected completion date and send 
a copy, so endorsed, to the circuit clerk. 
      (B) If the transcript cannot be completed within 30 days of the reporter's 
receipt of the order, the reporter may request the circuit clerk to grant additional 
time to complete it. The clerk must note on the docket the action taken and notify 
the parties. 
      (C) When a transcript is complete, the reporter must file it with the district 
clerk and notify the circuit clerk of the filing. 
      (D) If the reporter fails to file the transcript on time, the circuit clerk must 
notify the district judge and do whatever else the court of appeals directs. 
   (2) District Clerk's Duty to Forward. When the record is complete, the district 
clerk must number the documents constituting the record and send them 
promptly to the circuit clerk together with a list of the documents 
correspondingly numbered and reasonably identified. Unless directed to do so by 
a party or the circuit clerk, the district clerk will not send to the court of appeals 
documents of unusual bulk or weight, physical exhibits other than documents, or 
other parts of the record designated for omission by local rule of the court of 
appeals. If the exhibits are unusually bulky or heavy, a party must arrange with 
the clerks in advance for their transportation and receipt. 
  
(c) Retaining the Record Temporarily in the District Court for Use in Preparing 
the Appeal: The parties may stipulate, or the district court on motion may order, 
that the district clerk retain the record temporarily for the parties to use in 
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preparing the papers on appeal. In that event the district clerk must certify to the 
circuit clerk that the record on appeal is complete. Upon receipt of the appellee's 
brief, or earlier if the court orders or the parties agree, the appellant must request 
the district clerk to forward the record. 
  
(d) [Abrogated] 
  
(e) Retaining the Record by Court Order. 
   (1) The court of appeals may, by order or local rule, provide that a certified copy 
of the docket entries be forwarded instead of the entire record. But a party may at 
any time during the appeal request that designated parts of the record be 
forwarded.  
   (2) The district court may order the record or some part of it retained if the 
court needs it while the appeal is pending, subject, however, to call by the court of 
appeals. 
   (3) If part or all of the record is ordered retained, the district clerk must send to 
the court of appeals a copy of the order and the docket entries together with the 
parts of the original record allowed by the district court and copies of any parts of 
the record designated by the parties. 
  
(f) Retaining Parts of the Record in the District Court by Stipulation of the 
Parties: The parties may agree by written stipulation filed in the district court 
that designated parts of the record be retained in the district court subject to call 
by the court of appeals or request by a party. The parts of the record so 
designated remain a part of the record on appeal. 
  
(g) Record for a Preliminary Motion in the Court of Appeals: If, before the record 
is forwarded, a party makes any of the following motions in the court of appeals: 
   : for dismissal; 
   : for release; 
   : for a stay pending appeal; 
   : for additional security on the bond on appeal or on a supersedeas bond; or 
   : for any other intermediate order — 
  
the district clerk must send the court of appeals any parts of the record 
designated by any party. 
  
 

Rule 12: Docketing the Appeal; Filing a Representation 
Statement; Filing the Record  

 
(a) Docketing the Appeal: Upon receiving the copy of the notice of appeal and the 
docket entries from the district clerk under Rule 3(d), the circuit clerk must 
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docket the appeal under the title of the district-court action and must identify the 
appellant, adding the appellant's name if necessary. 
  
(b) Filing a Representation Statement: Unless the court of appeals designates 
another time, the attorney who filed the notice of appeal must, within 14 days 
after filing the notice, file a statement with the circuit clerk naming the parties 
that the attorney represents on appeal. 
  
(c) Filing the Record, Partial Record, or Certificate: Upon receiving the record, 
partial record, or district clerk's certificate as provided in Rule 11, the circuit clerk 
must file it and immediately notify all parties of the filing date. 
  
 

Rule 12.1: Remand After an Indicative Ruling by the 
District Court on a Motion for Relief That Is Barred by 
a Pending Appeal  

 
(a) Notice to the Court of Appeals: If a timely motion is made in the district court 
for relief that it lacks authority to grant because of an appeal that has been 
docketed and is pending, the movant must promptly notify the circuit clerk if the 
district court states either that it would grant the motion or that the motion raises 
a substantial issue. 
  
(b) Remand After an Indicative Ruling: If the district court states that it would 
grant the motion or that the motion raises a substantial issue, the court of 
appeals may remand for further proceedings but retains jurisdiction unless it 
expressly dismisses the appeal. If the court of appeals remands but retains 
jurisdiction, the parties must promptly notify the circuit clerk when the district 
court has decided the motion on remand. 
  
 
 

III. REVIEW OF A DECISION OF THE UNITED 
STATES TAX COURT 

Rule 13: Review of a Decision of the Tax Court  
 
(a) How Obtained; Time for Filing Notice of Appeal. 
   (1) Review of a decision of the United States Tax Court is commenced by filing a 
notice of appeal with the Tax Court clerk within 90 days after the entry of the Tax 
Court's decision. At the time of filing, the appellant must furnish the clerk with 
enough copies of the notice to enable the clerk to comply with Rule 3(d). If one 
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party files a timely notice of appeal, any other party may file a notice of appeal 
within 120 days after the Tax Court's decision is entered. 
   (2) If, under Tax Court rules, a party makes a timely motion to vacate or revise 
the Tax Court's decision, the time to file a notice of appeal runs from the entry of 
the order disposing of the motion or from the entry of a new decision, whichever 
is later. 
  
(b) Notice of Appeal; How Filed: The notice of appeal may be filed either at the 
Tax Court clerk's office in the District of Columbia or by mail addressed to the 
clerk. If sent by mail the notice is considered filed on the postmark date, subject 
to § 7502 of the Internal Revenue Code, as amended, and the applicable 
regulations. 
  
(c) Contents of the Notice of Appeal; Service; Effect of Filing and Service: Rule 3 
prescribes the contents of a notice of appeal, the manner of service, and the effect 
of its filing and service. Form 2 in the Appendix of Forms is a suggested form of a 
notice of appeal. 
  
(d) The Record on Appeal; Forwarding; Filing. 
   (1) An appeal from the Tax Court is governed by the parts of Rules 10, 11, and 12 
regarding the record on appeal from a district court, the time and manner of 
forwarding and filing, and the docketing in the court of appeals. References in 
those rules and in Rule 3 to the district court and district clerk are to be read as 
referring to the Tax Court and its clerk. 
   (2) If an appeal from a Tax Court decision is taken to more than one court of 
appeals, the original record must be sent to the court named in the first notice of 
appeal filed. In an appeal to any other court of appeals, the appellant must apply 
to that other court to make provision for the record. 
  
 

Rule 14: Applicability of Other Rules to the Review of a 
Tax Court Decision  

 
All provisions of these rules, except Rules 4—9, 15—20, and 22—23, apply to the 
review of a Tax Court decision. 
  
 
 



 
 

_______________________________ 
 

Page 445 
 

IV. REVIEW OR ENFORCEMENT OF AN ORDER OF 
AN ADMINISTRATIVE AGENCY, BOARD, 
COMMISSION, OR OFFICER 

Rule 15: Review or Enforcement of an Agency Order—
How Obtained; Intervention  

 
(a) Petition for Review; Joint Petition. 
   (1) Review of an agency order is commenced by filing, within the time 
prescribed by law, a petition for review with the clerk of a court of appeals 
authorized to review the agency order. If their interests make joinder practicable, 
two or more persons may join in a petition to the same court to review the same 
order. 
   (2) The petition must: 
      (A) name each party seeking review either in the caption or the body of the 
petition — using such terms as "et al.," "petitioners," or "respondents" does not 
effectively name the parties; 
      (B) name the agency as a respondent (even though not named in the petition, 
the United States is a respondent if required by statute); and 
      (C) specify the order or part thereof to be reviewed. 
   (3) Form 3 in the Appendix of Forms is a suggested form of a petition for 
review. 
   (4) In this rule "agency" includes an agency, board, commission, or officer; 
"petition for review" includes a petition to enjoin, suspend, modify, or otherwise 
review, or a notice of appeal, whichever form is indicated by the applicable 
statute. 
  
(b) Application or Cross-Application to Enforce an Order; Answer; Default. 
   (1) An application to enforce an agency order must be filed with the clerk of a 
court of appeals authorized to enforce the order. If a petition is filed to review an 
agency order that the court may enforce, a party opposing the petition may file a 
cross-application for enforcement. 
   (2) Within 21 days after the application for enforcement is filed, the respondent 
must serve on the applicant an answer to the application and file it with the clerk. 
If the respondent fails to answer in time, the court will enter judgment for the 
relief requested. 
   (3) The application must contain a concise statement of the proceedings in 
which the order was entered, the facts upon which venue is based, and the relief 
requested. 
  
(c) Service of the Petition or Application: The circuit clerk must serve a copy of 
the petition for review, or an application or cross-application to enforce an 
agency order, on each respondent as prescribed by Rule 3(d), unless a different 
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manner of service is prescribed by statute. At the time of filing, the petitioner 
must: 
   (1) serve, or have served, a copy on each party admitted to participate in the 
agency proceedings, except for the respondents; 
   (2) file with the clerk a list of those so served; and 
   (3) give the clerk enough copies of the petition or application to serve each 
respondent. 
  
(d) Intervention: Unless a statute provides another method, a person who wants 
to intervene in a proceeding under this rule must file a motion for leave to 
intervene with the circuit clerk and serve a copy on all parties. The motion — or 
other notice of intervention authorized by statute — must be filed within 30 days 
after the petition for review is filed and must contain a concise statement of the 
interest of the moving party and the grounds for intervention. 
  
(e) Payment of Fees: When filing any separate or joint petition for review in a 
court of appeals, the petitioner must pay the circuit clerk all required fees. 
  
 

Rule 15.1: Briefs and Oral Argument in a National 
Labor Relations Board Proceeding  

 
In either an enforcement or a review proceeding, a party adverse to the National 
Labor Relations Board proceeds first on briefing and at oral argument, unless the 
court orders otherwise. 
  
 

Rule 16: The Record on Review or Enforcement  
 
(a) Composition of the Record: The record on review or enforcement of an agency 
order consists of: 
   (1) the order involved; 
   (2) any findings or report on which it is based; and 
   (3) the pleadings, evidence, and other parts of the proceedings before the 
agency. 
  
(b) Omissions From or Misstatements in the Record: The parties may at any 
time, by stipulation, supply any omission from the record or correct a 
misstatement, or the court may so direct. If necessary, the court may direct that a 
supplemental record be prepared and filed. 
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Rule 17: Filing the Record  

 
(a) Agency to File; Time for Filing; Notice of Filing: The agency must file the 
record with the circuit clerk within 40 days after being served with a petition for 
review, unless the statute authorizing review provides otherwise, or within 40 
days after it files an application for enforcement unless the respondent fails to 
answer or the court orders otherwise. The court may shorten or extend the time 
to file the record. The clerk must notify all parties of the date when the record is 
filed. 
  
(b) Filing—What Constitutes. 
   (1) The agency must file: 
      (A) the original or a certified copy of the entire record or parts designated by 
the parties; or 
      (B) a certified list adequately describing all documents, transcripts of 
testimony, exhibits, and other material constituting the record, or describing 
those parts designated by the parties. 
   (2) The parties may stipulate in writing that no record or certified list be filed. 
The date when the stipulation is filed with the circuit clerk is treated as the date 
when the record is filed. 
   (3) The agency must retain any portion of the record not filed with the clerk. All 
parts of the record retained by the agency are a part of the record on review for all 
purposes and, if the court or a party so requests, must be sent to the court 
regardless of any prior stipulation. 
  
 

Rule 18: Stay Pending Review  

 
(a) Motion for a Stay. 
   (1) Initial Motion Before the Agency. A petitioner must ordinarily move first 
before the agency for a stay pending review of its decision or order. 
   (2) Motion in the Court of Appeals. A motion for a stay may be made to the 
court of appeals or one of its judges. 
      (A) The motion must: 
         (i) show that moving first before the agency would be impracticable; or 
         (ii) state that, a motion having been made, the agency denied the motion or 
failed to afford the relief requested and state any reasons given by the agency for 
its action. 
      (B) The motion must also include: 
         (i) the reasons for granting the relief requested and the facts relied on; 
         (ii) originals or copies of affidavits or other sworn statements supporting 
facts subject to dispute; and 
         (iii) relevant parts of the record. 
      (C) The moving party must give reasonable notice of the motion to all parties. 
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      (D) The motion must be filed with the circuit clerk and normally will be 
considered by a panel of the court. But in an exceptional case in which time 
requirements make that procedure impracticable, the motion may be made to 
and considered by a single judge. 
  
(b) Bond: The court may condition relief on the filing of a bond or other 
appropriate security. 
  
 
Rule 19: Settlement of a Judgment Enforcing an Agency Order in Part  
 
When the court files an opinion directing entry of judgment enforcing the 
agency's order in part, the agency must within 14 days file with the clerk and 
serve on each other party a proposed judgment conforming to the opinion. A 
party who disagrees with the agency's proposed judgment must within 10 days 
file with the clerk and serve the agency with a proposed judgment that the party 
believes conforms to the opinion. The court will settle the judgment and direct 
entry without further hearing or argument. 
  
 

Rule 20: Applicability of Rules to the Review or 
Enforcement of an Agency Order  

 
All provisions of these rules, except Rules 3—14 and 22—23, apply to the review 
or enforcement of an agency order. In these rules, "appellant" includes a 
petitioner or applicant, and "appellee" includes a respondent. 
  
 
 

V. EXTRAORDINARY WRITS 

Rule 21: Writs of Mandamus and Prohibition, and 
Other Extraordinary Writs  

 
(a) Mandamus or Prohibition to a Court: Petition, Filing, Service, and Docketing. 
   (1) A party petitioning for a writ of mandamus or prohibition directed to a court 
must file a petition with the circuit clerk with proof of service on all parties to the 
proceeding in the trial court. The party must also provide a copy to the trial-court 
judge. All parties to the proceeding in the trial court other than the petitioner are 
respondents for all purposes. 
   (2) (A) The petition must be titled "In re [name of petitioner]." 
      (B) The petition must state: 
         (i) the relief sought; 



 
 

_______________________________ 
 

Page 449 
 

         (ii) the issues presented; 
         (iii) the facts necessary to understand the issue presented by the petition; 
and 
         (iv) the reasons why the writ should issue. 
      (C) The petition must include a copy of any order or opinion or parts of the 
record that may be essential to understand the matters set forth in the petition. 
   (3) Upon receiving the prescribed docket fee, the clerk must docket the petition 
and submit it to the court. 
  
(b) Denial; Order Directing Answer; Briefs; Precedence. 
   (1) The court may deny the petition without an answer. Otherwise, it must order 
the respondent, if any, to answer within a fixed time. 
   (2) The clerk must serve the order to respond on all persons directed to 
respond. 
   (3) Two or more respondents may answer jointly. 
   (4) The court of appeals may invite or order the trial-court judge to address the 
petition or may invite an amicus curiae to do so. The trial-court judge may 
request permission to address the petition but may not do so unless invited or 
ordered to do so by the court of appeals. 
   (5) If briefing or oral argument is required, the clerk must advise the parties, 
and when appropriate, the trial-court judge or amicus curiae. 
   (6) The proceeding must be given preference over ordinary civil cases. 
   (7) The circuit clerk must send a copy of the final disposition to the trial-court 
judge. 
  
(c) Other Extraordinary Writs: An application for an extraordinary writ other 
than one provided for in Rule 21(a) must be made by filing a petition with the 
circuit clerk with proof of service on the respondents. Proceedings on the 
application must conform, so far as is practicable, to the procedures prescribed in 
Rule 21(a) and (b). 
  
(d) Form of Papers; Number of Copies: All papers must conform to Rule 32(c)(2). 
Except by the court's permission, a paper must not exceed 30 pages, exclusive of 
the disclosure statement, the proof of service, and the accompanying documents 
required by Rule 21(a)(2)(C). An original and 3 copies must be filed unless the 
court requires the filing of a different number by local rule or by order in a 
particular case. 
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VI. HABEAS CORPUS; PROCEEDINGS IN FORMA 
PAUPERIS 

Rule 22: Habeas corpus and Section 2255 Proceedings  

 
(a) Application for the Original Writ: An application for a writ of habeas corpus 
must be made to the appropriate district court. If made to a circuit judge, the 
application must be transferred to the appropriate district court. If a district 
court denies an application made or transferred to it, renewal of the application 
before a circuit judge is not permitted. The applicant may, under 28 U.S.C. § 
2253, appeal to the court of appeals from the district court's order denying the 
application. 
  
(b) Certificate of Appealability. 
   (1) In a habeas corpus proceeding in which the detention complained of arises 
from process issued by a state court, or in a 28 U.S.C. § 2255 proceeding, the 
applicant cannot take an appeal unless a circuit justice or a circuit or district 
judge issues a certificate of appealability under 28 U.S.C. § 2253(c). If an 
applicant files a notice of appeal, the district clerk must send to the court of 
appeals the certificate (if any) and the statement described in Rule 11(a) of the 
Rules Governing Proceedings Under 28 U.S.C. § 2254 or § 2255 (if any), along 
with the notice of appeal and the file of the district-court proceedings. If the 
district judge has denied the certificate, the applicant may request a circuit judge 
to issue it. 
   (2) A request addressed to the court of appeals may be considered by a circuit 
judge or judges, as the court prescribes. If no express request for a certificate is 
filed, the notice of appeal constitutes a request addressed to the judges of the 
court of appeals. 
   (3) A certificate of appealability is not required when a state or its 
representative or the United States or its representative appeals. 
 

Rule 23: Custody or Release of a Prisoner in a Habeas 
Corpus Proceeding  

 
(a) Transfer of Custody Pending Review: Pending review of a decision in a habeas 
corpus proceeding commenced before a court, justice, or judge of the United 
States for the release of a prisoner, the person having custody of the prisoner 
must not transfer custody to another unless a transfer is directed in accordance 
with this rule. When, upon application, a custodian shows the need for a transfer, 
the court, justice, or judge rendering the decision under review may authorize the 
transfer and substitute the successor custodian as a party. 
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(b) Detention or Release Pending Review of Decision Not to Release: While a 
decision not to release a prisoner is under review, the court or judge rendering 
the decision, or the court of appeals, or the Supreme Court, or a judge or justice 
of either court, may order that the prisoner be: 
   (1) detained in the custody from which release is sought; 
   (2) detained in other appropriate custody; or 
   (3) released on personal recognizance, with or without surety. 
  
(c) Release Pending Review of Decision Ordering Release: While a decision 
ordering the release of a prisoner is under review, the prisoner must — unless the 
court or judge rendering the decision, or the court of appeals, or the Supreme 
Court, or a judge or justice of either court orders otherwise — be released on 
personal recognizance, with or without surety. 
  
(d) Modification of the Initial Order on Custody: An initial order governing the 
prisoner's custody or release, including any recognizance or surety, continues in 
effect pending review unless for special reasons shown to the court of appeals or 
the Supreme Court, or to a judge or justice of either court, the order is modified 
or an independent order regarding custody, release, or surety is issued. 
  
 

Rule 24: Proceeding in Forma Pauperis  

 
(a) Leave to Proceed in Forma Pauperis. 
   (1) Motion in the District Court. Except as stated in Rule 24(a)(3), a party to a 
district-court action who desires to appeal in forma pauperis must file a motion 
in the district court. The party must attach an affidavit that: 
      (A) shows in the detail prescribed by Form 4 of the Appendix of Forms the 
party's inability to pay or to give security for fees and costs; 
      (B) claims an entitlement to redress; and 
      (C) states the issues that the party intends to present on appeal. 
   (2) Action on the Motion. If the district court grants the motion, the party may 
proceed on appeal without prepaying or giving security for fees and costs, unless 
a statute provides otherwise. If the district court denies the motion, it must state 
its reasons in writing. 
   (3) Prior Approval. A party who was permitted to proceed in forma pauperis in 
the district-court action, or who was determined to be financially unable to 
obtain an adequate defense in a criminal case, may proceed on appeal in forma 
pauperis without further authorization, unless: 
      (A) the district court — before or after the notice of appeal is filed — certifies 
that the appeal is not taken in good faith or finds that the party is not otherwise 
entitled to proceed in forma pauperis and states in writing its reasons for the 
certification or finding; or 
      (B) a statute provides otherwise. 
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   (4) Notice of District Court's Denial. The district clerk must immediately notify 
the parties and the court of appeals when the district court does any of the 
following: 
      (A) denies a motion to proceed on appeal in forma pauperis; 
      (B) certifies that the appeal is not taken in good faith; or 
      (C) finds that the party is not otherwise entitled to proceed in forma pauperis. 
   (5) Motion in the Court of Appeals. A party may file a motion to proceed on 
appeal in forma pauperis in the court of appeals within 30 days after service of 
the notice prescribed in Rule 24(a)(4). The motion must include a copy of the 
affidavit filed in the district court and the district court's statement of reasons for 
its action. If no affidavit was filed in the district court, the party must include the 
affidavit prescribed by Rule 24(a)(1). 
  
(b) Leave to Proceed in Forma Pauperis on Appeal or Review of an 
Administrative Agency Proceeding: When an appeal or review of a proceeding 
before an administrative agency, board, commission, or officer (including for the 
purpose of this rule the United States Tax Court) proceeds directly in a court of 
appeals, a party may file in the court of appeals a motion for leave to proceed on 
appeal in forma pauperis with an affidavit prescribed by Rule 24(a)(1). 
  
(c) Leave to Use Original Record: A party allowed to proceed on appeal in forma 
pauperis may request that the appeal be heard on the original record without 
reproducing any part. 
  
 
 

VII. GENERAL PROVISIONS 

Rule 25: Filing and Service  
 
(a) Filing. 
   (1) Filing with the Clerk. A paper required or permitted to be filed in a court of 
appeals must be filed with the clerk. 
   (2) Filing: Method and Timeliness.  
      (A) In general. Filing may be accomplished by mail addressed to the clerk, but 
filing is not timely unless the clerk receives the papers within the time fixed for 
filing. 
      (B) A brief or appendix. A brief or appendix is timely filed, however, if on or 
before the last day for filing, it is: 
         (i) mailed to the clerk by First-Class Mail, or other class of mail that is at 
least as expeditious, postage prepaid; or 
         (ii) dispatched to a third-party commercial carrier for delivery to the clerk 
within 3 days. 
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      (C) Inmate filing. A paper filed by an inmate confined in an institution is 
timely if deposited in the institution's internal mailing system on or before the 
last day for filing. If an institution has a system designed for legal mail, the 
inmate must use that system to receive the benefit of this rule. Timely filing may 
be shown by a declaration in compliance with 28 U.S.C. § 1746 or by a notarized 
statement, either of which must set forth the date of deposit and state that first-
class postage has been prepaid. 
      (D) Electronic filing. A court of appeals may by local rule permit or require 
papers to be filed, signed, or verified by electronic means that are consistent with 
technical standards, if any, that the Judicial Conference of the United States 
establishes. A local rule may require filing by electronic means only if reasonable 
exceptions are allowed. A paper filed by electronic means in compliance with a 
local rule constitutes a written paper for the purpose of applying these rules. 
   (3) Filing a Motion with a Judge. If a motion requests relief that may be granted 
by a single judge, the judge may permit the motion to be filed with the judge; the 
judge must note the filing date on the motion and give it to the clerk. 
   (4) Clerk's Refusal of Documents. The clerk must not refuse to accept for filing 
any paper presented for that purpose solely because it is not presented in proper 
form as required by these rules or by any local rule or practice. 
   (5) Privacy Protection. An appeal in a case whose privacy protection was 
governed by Federal Rule of Bankruptcy Procedure 9037, Federal Rule of Civil 
Procedure 5.2, or Federal Rule of Criminal Procedure 49.1 is governed by the 
same rule on appeal. In all other proceedings, privacy protection is governed by 
Federal Rule of Civil Procedure 5.2, except that Federal Rule of Criminal 
Procedure 49.1 governs when an extraordinary writ is sought in a criminal case. 
  
(b) Service of All Papers Required: Unless a rule requires service by the clerk, a 
party must, at or before the time of filing a paper, serve a copy on the other 
parties to the appeal or review. Service on a party represented by counsel must be 
made on the party's counsel. 
  
(c) Manner of Service. 
   (1) Service may be any of the following: 
      (A) personal, including delivery to a responsible person at the office of 
counsel; 
      (B) by mail; 
      (C) by third-party commercial carrier for delivery within 3 days; or 
      (D) by electronic means, if the party being served consents in writing. 
   (2) If authorized by local rule, a party may use the court's transmission 
equipment to make electronic service under Rule 25(c)(1)(D). 
   (3) When reasonable considering such factors as the immediacy of the relief 
sought, distance, and cost, service on a party must be by a manner at least as 
expeditious as the manner used to file the paper with the court. 
   (4) Service by mail or by commercial carrier is complete on mailing or delivery 
to the carrier. Service by electronic means is complete on transmission, unless 
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the party making service is notified that the paper was not received by the party 
served. 
  
(d) Proof of Service. 
   (1) A paper presented for filing must contain either of the following: 
      (A) an acknowledgment of service by the person served; or 
      (B) proof of service consisting of a statement by the person who made service 
certifying: 
         (i) the date and manner of service; 
         (ii) the names of the persons served; and 
         (iii) their mail or electronic addresses, facsimile numbers, or the addresses 
of the places of delivery, as appropriate for the manner of service. 
   (2) When a brief or appendix is filed by mailing or dispatch in accordance with 
Rule 25(a)(2)(B), the proof of service must also state the date and manner by 
which the document was mailed or dispatched to the clerk. 
   (3) Proof of service may appear on or be affixed to the papers filed. 
  
(e) Number of Copies: When these rules require the filing or furnishing of a 
number of copies, a court may require a different number by local rule or by 
order in a particular case. 
  
 

Rule 26: Computing and Extending Time  
 
(a) Computing Time: The following rules apply in computing any time period 
specified in these rules, in any local rule or court order, or in any statute that does 
not specify a method of computing time. 
   (1) Period Stated in Days or a Longer Unit. When the period is stated in days or 
a longer unit of time: 
      (A) exclude the day of the event that triggers the period; 
      (B) count every day, including intermediate Saturdays, Sundays, and legal 
holidays; and 
      (C) include the last day of the period, but if the last day is a Saturday, Sunday, 
or legal holiday, the period continues to run until the end of the next day that is 
not a Saturday, Sunday, or legal holiday. 
   (2) Period Stated in Hours. When the period is stated in hours: 
      (A) begin counting immediately on the occurrence of the event that triggers 
the period; 
      (B) count every hour, including hours during intermediate Saturdays, 
Sundays, and legal holidays; and 
      (C) if the period would end on a Saturday, Sunday, or legal holiday, the period 
continues to run until the same time on the next day that is not a Saturday, 
Sunday, or legal holiday. 
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   (3) Inaccessibility of the Clerk's Office. Unless the court orders otherwise, if the 
clerk's office is inaccessible: 
      (A) on the last day for filing under Rule 26(a)(1), then the time for filing is 
extended to the first accessible day that is not a Saturday, Sunday, or legal 
holiday; or 
      (B) during the last hour for filing under Rule 26(a)(2), then the time for filing 
is extended to the same time on the first accessible day that is not a Saturday, 
Sunday, or legal holiday. 
   (4) "Last Day" Defined. Unless a different time is set by a statute, local rule, or 
court order, the last day ends: 
      (A) for electronic filing in the district court, at midnight in the court's time 
zone; 
      (B) for electronic filing in the court of appeals, at midnight in the time zone of 
the circuit clerk's principal office; 
      (C) for filing under Rules 4(c)(1), 25(a)(2)(B), and 25(a)(2)(C)—and filing by 
mail under Rule 13(b)—at the latest time for the method chosen for delivery to 
the post office, third-party commercial carrier, or prison mailing system; and 
      (D) for filing by other means, when the clerk's office is scheduled to close. 
   (5) "Next Day" Defined. The "next day" is determined by continuing to count 
forward when the period is measured after an event and backward when 
measured before an event. 
   (6) "Legal Holiday" Defined. "Legal holiday" means: 
      (A) the day set aside by statute for observing New Year's Day, Martin Luther 
King Jr.'s Birthday, Washington's Birthday, Memorial Day, Independence Day, 
Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, or Christmas Day; 
      (B) any day declared a holiday by the President or Congress; and 
      (C) for periods that are measured after an event, any other day declared a 
holiday by the state where either of the following is located: the district court that 
rendered the challenged judgment or order, or the circuit clerk's principal office. 
  
(b) Extending Time: For good cause, the court may extend the time prescribed by 
these rules or by its order to perform any act, or may permit an act to be done 
after that time expires: But the court may not extend the time to file: 
   (1) a notice of appeal (except as authorized in Rule 4) or a petition for 
permission to appeal; or 
   (2) a notice of appeal from or a petition to enjoin, set aside, suspend, modify, 
enforce, or otherwise review an order of an administrative agency, board, 
commission, or officer of the United States, unless specifically authorized by law. 
  
(c) Additional Time after Service: When a party may or must act within a 
specified time after service, 3 days are added after the period would otherwise 
expire under Rule 26(a), unless the paper is delivered on the date of service 
stated in the proof of service. For purposes of this Rule 26(c), a paper that is 
served electronically is not treated as delivered on the date of service stated in the 
proof of service. 
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Rule 26.1: Corporate Disclosure Statement  
 
(a) Who Must File: Any nongovernmental corporate party to a proceeding in a 
court of appeals must file a statement that identifies any parent corporation and 
any publicly held corporation that owns 10% or more of its stock or states that 
there is no such corporation. 
  
(b) Time for Filing; Supplemental Filing: A party must file the Rule 26.1(a) 
statement with the principal brief or upon filing a motion, response, petition, or 
answer in the court of appeals, whichever occurs first, unless a local rule requires 
earlier filing. Even if the statement has already been filed, the party's principal 
brief must include the statement before the table of contents. A party must 
supplement its statement whenever the information that must be disclosed under 
Rule 26.1(a) changes. 
  
(c) Number of Copies: If the Rule 26.1(a) statement is filed before the principal 
brief, or if a supplemental statement is filed, the party must file an original and 3 
copies unless the court requires a different number by local rule or by order in a 
particular case. 
  
 

Rule 27: Motions  
 
(a) In General. 
   (1) Application for Relief. An application for an order or other relief is made by 
motion unless these rules prescribe another form. A motion must be in writing 
unless the court permits otherwise. 
   (2) Contents of a Motion.  
      (A) Grounds and relief sought. A motion must state with particularity the 
grounds for the motion, the relief sought, and the legal argument necessary to 
support it. 
      (B) Accompanying documents.  
         (i) Any affidavit or other paper necessary to support a motion must be 
served and filed with the motion. 
         (ii) An affidavit must contain only factual information, not legal argument. 
         (iii) A motion seeking substantive relief must include a copy of the trial 
court's opinion or agency's decision as a separate exhibit. 
      (C) Documents barred or not required.  
         (i) A separate brief supporting or responding to a motion must not be filed. 
         (ii) A notice of motion is not required. 
         (iii) A proposed order is not required. 
   (3) Response.  
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      (A) Time to file. Any party may file a response to a motion; Rule 27(a)(2) 
governs its contents. The response must be filed within 10 days after service of 
the motion unless the court shortens or extends the time. A motion authorized by 
Rules 8, 9, 18, or 41 may be granted before the 10—day period runs only if the 
court gives reasonable notice to the parties that it intends to act sooner. 
      (B) Request for affirmative relief. A response may include a motion for 
affirmative relief. The time to respond to the new motion, and to reply to that 
response, are governed by Rule 27(a)(3)(A) and (a)(4). The title of the response 
must alert the court to the request for relief. 
   (4) Reply to Response. Any reply to a response must be filed within 7 days after 
service of the response. A reply must not present matters that do not relate to the 
response. 
  
(b) Disposition of a Motion for a Procedural Order: The court may act on a 
motion for a procedural order—including a motion under Rule 26(b)—at any time 
without awaiting a response, and may, by rule or by order in a particular case, 
authorize its clerk to act on specified types of procedural motions. A party 
adversely affected by the court's, or the clerk's, action may file a motion to 
reconsider, vacate, or modify that action. Timely opposition filed after the motion 
is granted in whole or in part does not constitute a request to reconsider, vacate, 
or modify the disposition; a motion requesting that relief must be filed. 
  
(c) Power of a Single Judge to Entertain a Motion: A circuit judge may act alone 
on any motion, but may not dismiss or otherwise determine an appeal or other 
proceeding. A court of appeals may provide by rule or by order in a particular 
case that only the court may act on any motion or class of motions: The court may 
review the action of a single judge. 
  
(d) Form of Papers; Page Limits; and Number of Copies. 
   (1) Format.  
      (A) Reproduction. A motion, response, or reply may be reproduced by any 
process that yields a clear black image on light paper. The paper must be opaque 
and unglazed. Only one side of the paper may be used. 
      (B) Cover. A cover is not required, but there must be a caption that includes 
the case number, the name of the court, the title of the case, and a brief 
descriptive title indicating the purpose of the motion and identifying the party or 
parties for whom it is filed. If a cover is used, it must be white. 
      (C) Binding. The document must be bound in any manner that is secure, does 
not obscure the text, and permits the document to lie reasonably flat when open. 
      (D) Paper size, line spacing, and margins. The document must be on 81/2 by 
11 inch paper. The text must be double-spaced, but quotations more than two 
lines long may be indented and single-spaced. Headings and footnotes may be 
single-spaced. Margins must be at least one inch on all four sides. Page numbers 
may be placed in the margins, but no text may appear there. 
      (E) Typeface and type styles. The document must comply with the typeface 
requirements of Rule 32(a)(5) and the typestyle requirements of Rule 32(a)(6). 
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   (2) Page Limits. A motion or a response to a motion must not exceed 20 pages, 
exclusive of the corporate disclosure statement and accompanying documents 
authorized by Rule 27(a)(2)(B), unless the court permits or directs otherwise: A 
reply to a response must not exceed 10 pages. 
   (3) Number of Copies. An original and 3 copies must be filed unless the court 
requires a different number by local rule or by order in a particular case. 
  
(e) Oral Argument: A motion will be decided without oral argument unless the 
court orders otherwise. 
  
 

Rule 28: Briefs  
 
(a) Appellant's Brief: The appellant's brief must contain, under appropriate 
headings and in the order indicated: 
   (1) a corporate disclosure statement if required by Rule 26.1; 
   (2) a table of contents, with page references; 
   (3) a table of authorities — cases (alphabetically arranged), statutes, and other 
authorities — with references to the pages of the brief where they are cited; 
   (4) a jurisdictional statement, including: 
      (A) the basis for the district court's or agency's subject-matter jurisdiction, 
with citations to applicable statutory provisions and stating relevant facts 
establishing jurisdiction; 
      (B) the basis for the court of appeals' jurisdiction, with citations to applicable 
statutory provisions and stating relevant facts establishing jurisdiction; 
      (C) the filing dates establishing the timeliness of the appeal or petition for 
review; and 
      (D) an assertion that the appeal is from a final order or judgment that 
disposes of all parties' claims, or information establishing the court of appeals' 
jurisdiction on some other basis; 
   (5) a statement of the issues presented for review; 
   (6) a statement of the case briefly indicating the nature of the case, the course of 
proceedings, and the disposition below; 
   (7) a statement of facts relevant to the issues submitted for review with 
appropriate references to the record (see Rule 28(e)); 
   (8) a summary of the argument, which must contain a succinct, clear, and 
accurate statement of the arguments made in the body of the brief, and which 
must not merely repeat the argument headings; 
   (9) the argument, which must contain: 
      (A) appellant's contentions and the reasons for them, with citations to the 
authorities and parts of the record on which the appellant relies; and 
      (B) or each issue, a concise statement of the applicable standard of review 
(which may appear in the discussion of the issue or under a separate heading 
placed before the discussion of the issues); 
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   (10) a short conclusion stating the precise relief sought; and 
   (11) the certificate of compliance, if required by Rule 32(a)(7). 
  
(b) Appellee's Brief: The appellee's brief must conform to the requirements of 
Rule 28(a)(1)(9) and (11), except that none of the following need appear unless 
the appellee is dissatisfied with the appellant's statement: 
   (1) the jurisdictional statement; 
   (2) the statement of the issues; 
   (3) the statement of the case; 
   (4) the statement of the facts; and 
   (5) the statement of the standard of review. 
  
(c) Reply Brief: The appellant may file a brief in reply to the appellee's brief. 
Unless the court permits, no further briefs may be filed. A reply brief must 
contain a table of contents, with page references, and a table of authorities—cases 
(alphabetically arranged), statutes, and other authorities—with references to the 
pages of the reply brief where they are cited. 
  
(d) References to Parties: In briefs and at oral argument, counsel should 
minimize use of the terms "appellant" and "appellee." To make briefs clear, 
counsel should use the parties' actual names or the designations used in the lower 
court or agency proceeding, or such descriptive terms as "the employee," "the 
injured person," "the taxpayer," "the ship," "the stevedore." 
  
(e) References to the Record: References to the parts of the record contained in 
the appendix filed with the appellant's brief must be to the pages of the appendix. 
If the appendix is prepared after the briefs are filed, a party referring to the 
record must follow one of the methods detailed in Rule 30(c): If the original 
record is used under Rule 30(f) and is not consecutively paginated, or if the brief 
refers to an unreproduced part of the record, any reference must be to the page of 
the original document: or example: 
   : Answer p. 7; 
   : Motion for Judgment p. 2; 
   : Transcript p. 231. 
  
Only clear abbreviations may be used. A party referring to evidence whose 
admissibility is in controversy must cite the pages of the appendix or of the 
transcript at which the evidence was identified, offered, and received or rejected. 
  
(f) Reproduction of Statutes, Rules, Regulations, etc: If the court's determination 
of the issues presented requires the study of statutes, rules, regulations, etc., the 
relevant parts must be set out in the brief or in an addendum at the end, or may 
be supplied to the court in pamphlet form. 
  
(g) [Reserved] 
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(h) [Reserved] 
  
(i) Briefs in a Case Involving Multiple Appellants or Appellees: In a case involving 
more than one appellant or appellee, including consolidated cases, any number of 
appellants or appellees may join in a brief, and any party may adopt by reference 
a part of another's brief. Parties may also join in reply briefs. 
  
(j) Citation of Supplemental Authorities: If pertinent and significant authorities 
come to a party's attention after the party's brief has been filed — or after oral 
argument but before decision — a party may promptly advise the circuit clerk by 
letter, with a copy to all other parties, setting forth the citations. The letter must 
state the reasons for the supplemental citations, referring either to the page of the 
brief or to a point argued orally. The body of the letter must not exceed 350 
words. Any response must be made promptly and must be similarly limited. 
  
 
 
 
 

Rule 28.1: Cross-Appeals  
 
(a) Applicability: This rule applies to a case in which a cross-appeal is filed. Rules 
28(a)(c), 31(a)(1), 32(a)(2), and 32(a)(7)(A)(B) do not apply to such a case, except 
as otherwise provided in this rule. 
  
(b) Designation of Appellant: The party who files a notice of appeal first is the 
appellant for the purposes of this rule and Rules 30 and 34. If notices are filed on 
the same day, the plaintiff in the proceeding below is the appellant. These 
designations may be modified by the parties' agreement or by court order. 
  
(c) Briefs: In a case involving a cross-appeal: 
   (1) Appellant's Principal Brief. The appellant must file a principal brief in the 
appeal. That brief must comply with Rule 28(a). 
   (2) Appellee's Principal and Response Brief. The appellee must file a principal 
brief in the cross-appeal and must, in the same brief, respond to the principal 
brief in the appeal. That appellee's brief must comply with Rule 28(a), except that 
the brief need not include a statement of the case or a statement of the facts 
unless the appellee is dissatisfied with the appellant's statement. 
   (3) Appellant's Response and Reply Brief. The appellant must file a brief that 
responds to the principal brief in the cross-appeal and may, in the same brief, 
reply to the response in the appeal. That brief must comply with Rule 28(a)(2)(9) 
and (11), except that none of the following need appear unless the appellant is 
dissatisfied with the appellee's statement in the cross-appeal: 
      (A) the jurisdictional statement; 
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      (B) the statement of the issues; 
      (C) the statement of the case; 
      (D) the statement of the facts; and 
      (E) the statement of the standard of review. 
   (4) Appellee's Reply Brief. The appellee may file a brief in reply to the response 
in the cross-appeal. That brief must comply with Rule 28(a)(2)(3) and (11) and 
must be limited to the issues presented by the cross-appeal. 
   (5) No Further Briefs. Unless the court permits, no further briefs may be filed in 
a case involving a cross-appeal. 
  
(d) Cover: Except for filings by unrepresented parties, the cover of the appellant's 
principal brief must be blue; the appellee's principal and response brief, red; the 
appellant's response and reply brief, yellow; the appellee's reply brief, gray; an 
intervenor's or amicus curiae's brief, green; and any supplemental brief, tan. The 
front cover of a brief must contain the information required by Rule 32(a)(2). 
  
(e) Length. 
   (1) Page Limitation. Unless it complies with Rule 28.1(e)(2) and (3), the 
appellant's principal brief must not exceed 30 pages; the appellee's principal and 
response brief, 35 pages; the appellant's response and reply brief, 30 pages; and 
the appellee's reply brief, 15 pages. 
   (2) Type-Volume Limitation.  
      (A) The appellant's principal brief or the appellant's response and reply brief 
is acceptable if: 
         (i) it contains no more than 14,000 words; or 
         (ii) it uses a monospaced face and contains no more than 1,300 lines of text. 
      (B) The appellee's principal and response brief is acceptable if: 
         (i) it contains no more than 16,500 words; or 
         (ii) it uses a monospaced face and contains no more than 1,500 lines of text. 
      (C) The appellee's reply brief is acceptable if it contains no more than half of 
the type volume specified in Rule 28.1(e)(2)(A). 
   (3) Certificate of Compliance. A brief submitted under Rule 28.1(e)(2) must 
comply with Rule 32(a)(7)(C). 
  
(f) Time to Serve and File a Brief: Briefs must be served and filed as follows: 
   (1) the appellant's principal brief, within 40 days after the record is filed; 
   (2) the appellee's principal and response brief, within 30 days after the 
appellant's principal brief is served; 
   (3) the appellant's response and reply brief, within 30 days after the appellee's 
principal and response brief is served; and 
   (4) the appellee's reply brief, within 14 days after the appellant's response and 
reply brief is served, but at least 7 days before argument unless the court, for 
good cause, allows a later filing. 
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Rule 29: Brief of an Amicus Curiae   

 
(a) When Permitted: The United States or its officer or agency, or a State, 
Territory, Commonwealth, or the District of Columbia may file an amicus curiae 
brief without the consent of the parties or leave of court. Any other amicus curiae 
may file a brief only by leave of court or if the brief states that all parties have 
consented to its filing. 
  
(b) Motion for Leave to File: The motion must be accompanied by the proposed 
brief and state: 
   (1) the movant's interest; and 
   (2) the reason why an amicus brief is desirable and why the matters asserted are 
relevant to the disposition of the case. 
  
(c) Contents and Form: An amicus brief must comply with Rule 32. In addition to 
the requirements of Rule 32, the cover must identify the party or parties 
supported and indicate whether the brief supports affirmance or reversal. If an 
amicus curiae is a corporation, the brief must include a disclosure statement like 
that required of parties by Rule 26.1. An amicus brief need not comply with Rule 
28, but must include the following: 
   (1) a table of contents, with page references; 
   (2) a table of authorities — cases (alphabetically arranged), statutes and other 
authorities — with references to the pages of the brief where they are cited; 
   (3) a concise statement of the identity of the amicus curiae, its interest in the 
case, and the source of its authority to file; 
   (4) an argument, which may be preceded by a summary and which need not 
include a statement of the applicable standard of review; and 
   (5) a certificate of compliance, if required by Rule 32(a)(7). 
  
(d) Length: Except by the court's permission, an amicus brief may be no more 
than one half the maximum length authorized by these rules for a party's 
principal brief: If the court grants a party permission to file a longer brief, that 
extension does not affect the length of an amicus brief. 
  
(e) Time for Filing: An amicus curiae must file its brief, accompanied by a motion 
for filing when necessary, no later than 7 days after the principal brief of the party 
being supported is filed: An amicus curiae that does not support either party 
must file its brief no later than 7 days after the appellant's or petitioner's 
principal brief is filed. A court may grant leave for later filing, specifying the time 
within which an opposing party may answer. 
  
(f) Reply Brief: Except by the court's permission, an amicus curiae may not file a 
reply brief. 
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(g) Oral Argument: An amicus curiae may participate in oral argument only with 
the court's permission. 
  
 

Rule 30: Appendix to the Briefs  

 
(a) Appellant's Responsibility. 
   (1) Contents of the Appendix. The appellant must prepare and file an appendix 
to the briefs containing: 
      (A) the relevant docket entries in the proceeding below; 
      (B) the relevant portions of the pleadings, charge, findings, or opinion; 
      (C) the judgment, order, or decision in question; and 
      (D) other parts of the record to which the parties wish to direct the court's 
attention. 
   (2) Excluded Material. Memoranda of law in the district court should not be 
included in the appendix unless they have independent relevance. Parts of the 
record may be relied on by the court or the parties even though not included in 
the appendix. 
   (3) Time to File; Number of Copies. Unless filing is deferred under Rule 30(c), 
the appellant must file 10 copies of the appendix with the brief and must serve 
one copy on counsel for each party separately represented. An unrepresented 
party proceeding in forma pauperis must file 4 legible copies with the clerk, and 
one copy must be served on counsel for each separately represented party. The 
court may by local rule or by order in a particular case require the filing or service 
of a different number. 
  
(b) All Parties' Responsibilities. 
   (1) Determining the Contents of the Appendix. The parties are encouraged to 
agree on the contents of the appendix. In the absence of an agreement, the 
appellant must, within 14 days after the record is filed, serve on the appellee a 
designation of the parts of the record the appellant intends to include in the 
appendix and a statement of the issues the appellant intends to present for 
review. The appellee may, within 14 days after receiving the designation, serve on 
the appellant a designation of additional parts to which it wishes to direct the 
court's attention. The appellant must include the designated parts in the 
appendix. The parties must not engage in unnecessary designation of parts of the 
record, because the entire record is available to the court. This paragraph applies 
also to a cross-appellant and a cross-appellee. 
   (2) Costs of Appendix. Unless the parties agree otherwise, the appellant must 
pay the cost of the appendix. If the appellant considers parts of the record 
designated by the appellee to be unnecessary, the appellant may advise the 
appellee, who must then advance the cost of including those parts. The cost of the 
appendix is a taxable cost. But if any party causes unnecessary parts of the record 
to be included in the appendix, the court may impose the cost of those parts on 
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that party. Each circuit must, by local rule, provide for sanctions against 
attorneys who unreasonably and vexatiously increase litigation costs by including 
unnecessary material in the appendix. 
  
(c) Deferred Appendix. 
   (1) Deferral Until After Briefs Are Filed. The court may provide by rule for 
classes of cases or by order in a particular case that preparation of the appendix 
may be deferred until after the briefs have been filed and that the appendix may 
be filed 21 days after the appellee's brief is served. Even though the filing of the 
appendix may be deferred, Rule 30(b) applies; except that a party must designate 
the parts of the record it wants included in the appendix when it serves its brief, 
and need not include a statement of the issues presented. 
   (2) References to the Record.  
      (A) If the deferred appendix is used, the parties may cite in their briefs the 
pertinent pages of the record: When the appendix is prepared, the record pages 
cited in the briefs must be indicated by inserting record page numbers, in 
brackets, at places in the appendix where those pages of the record appear. 
      (B) A party who wants to refer directly to pages of the appendix may serve and 
file copies of the brief within the time required by Rule 31(a), containing 
appropriate references to pertinent pages of the record: In that event, within 14 
days after the appendix is filed, the party must serve and file copies of the brief, 
containing references to the pages of the appendix in place of or in addition to the 
references to the pertinent pages of the record: Except for the correction of 
typographical errors, no other changes may be made to the brief. 
  
(d) Format of the Appendix: The appendix must begin with a table of contents 
identifying the page at which each part begins. The relevant docket entries must 
follow the table of contents. Other parts of the record must follow 
chronologically. When pages from the transcript of proceedings are placed in the 
appendix, the transcript page numbers must be shown in brackets immediately 
before the included pages: Omissions in the text of papers or of the transcript 
must be indicated by asterisks. Immaterial formal matters (captions, 
subscriptions, acknowledgments, etc.) should be omitted. 
  
(e) Reproduction of Exhibits: Exhibits designated for inclusion in the appendix 
may be reproduced in a separate volume, or volumes, suitably indexed. Four 
copies must be filed with the appendix, and one copy must be served on counsel 
for each separately represented party. If a transcript of a proceeding before an 
administrative agency, board, commission, or officer was used in a district-court 
action and has been designated for inclusion in the appendix, the transcript must 
be placed in the appendix as an exhibit. 
  
(f) Appeal on the Original Record Without an Appendix: The court may, either by 
rule for all cases or classes of cases or by order in a particular case, dispense with 
the appendix and permit an appeal to proceed on the original record with any 
copies of the record, or relevant parts, that the court may order the parties to file. 
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Rule 31: Serving and Filing Briefs  

 
(a) Time to Serve and File a Brief. 
   (1) The appellant must serve and file a brief within 40 days after the record is 
filed. The appellee must serve and file a brief within 30 days after the appellant's 
brief is served. The appellant may serve and file a reply brief within 14 days after 
service of the appellee's brief but a reply brief must be filed at least 7 days before 
argument, unless the court, for good cause, allows a later filing. 
   (2) A court of appeals that routinely considers cases on the merits promptly 
after the briefs are filed may shorten the time to serve and file briefs, either by 
local rule or by order in a particular case. 
  
(b) Number of Copies: Twenty-five copies of each brief must be filed with the 
clerk and 2 copies must be served on each unrepresented party and on counsel 
for each separately represented party. An unrepresented party proceeding in 
forma pauperis must file 4 legible copies with the clerk, and one copy must be 
served on each unrepresented party and on counsel for each separately 
represented party. The court may by local rule or by order in a particular case 
require the filing or service of a different number. 
  
(c) Consequence of Failure to File: If an appellant fails to file a brief within the 
time provided by this rule, or within an extended time, an appellee may move to 
dismiss the appeal: An appellee who fails to file a brief will not be heard at oral 
argument unless the court grants permission. 
  
 

Rule 32: Form of Briefs, Appendices, and Other Papers  

 
(a) Form of a Brief. 
   (1) Reproduction.  
      (A) A brief may be reproduced by any process that yields a clear black image 
on light paper. The paper must be opaque and unglazed. Only one side of the 
paper may be used. 
      (B) Text must be reproduced with a clarity that equals or exceeds the output of 
a laser printer. 
      (C) Photographs, illustrations, and tables may be reproduced by any method 
that results in a good copy of the original; a glossy finish is acceptable if the 
original is glossy. 
   (2) Cover. Except for filings by unrepresented parties, the cover of the 
appellant's brief must be blue; the appellee's, red; an intervenor's or amicus 
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curiae's, green; and any reply brief, gray; and any supplemental brief, tan. The 
front cover of a brief must contain: 
      (A) the number of the case centered at the top; 
      (B) the name of the court; 
      (C) the title of the case (see Rule 12(a)); 
      (D) the nature of the proceeding (e.g., Appeal, Petition for Review) and the 
name of the court, agency, or board below; 
      (E) the title of the brief, identifying the party or parties for whom the brief is 
filed; and 
      (F) the name, office address, and telephone number of counsel representing 
the party for whom the brief is filed. 
   (3) Binding. The brief must be bound in any manner that is secure, does not 
obscure the text, and permits the brief to lie reasonably flat when open. 
   (4) Paper Size, Line Spacing, and Margins. The brief must be on 81/2 by 11 inch 
paper. The text must be double-spaced, but quotations more than two lines long 
may be indented and single-spaced: Headings and footnotes may be single-
spaced. Margins must be at least one inch on all four sides. Page numbers may be 
placed in the margins, but no text may appear there. 
   (5) Typeface. Either a proportionally spaced or a monospaced face may be used. 
      (A) A proportionally spaced face must include serifs, but sansserif type may be 
used in headings and captions. A proportionally spaced face must be 14point or 
larger. 
      (B) A monospaced face may not contain more than 101/2 characters per inch. 
   (6) Type Styles. A brief must be set in a plain, roman style, although italics or 
boldface may be used for emphasis: Case names must be italicized or underlined. 
   (7) Length.  
      (A) Page limitation. A principal brief may not exceed 30 pages, or a reply brief 
15 pages, unless it complies with Rule 32(a)(7)(B) and (C). 
      (B) Type-volume limitation.  
         (i) A principal brief is acceptable if: 
            : it contains no more than 14,000 words; or 
            : it uses a monospaced face and contains no more than 1,300 lines of text. 
         (ii) A reply brief is acceptable if it contains no more than half of the type 
volume specified in Rule 32(a)(7)(B)(i). 
         (iii) Headings, footnotes, and quotations count toward the word and line 
limitations. The corporate disclosure statement, table of contents, table of 
citations, statement with respect to oral argument, any addendum containing 
statutes, rules or regulations, and any certificates of counsel do not count toward 
the limitation. 
      (C) Certificate of compliance.  
         (i) A brief submitted under Rules 28.1(e)(2) or 32(a)(7)(B) must include a 
certificate by the attorney, or an unrepresented party, that the brief complies with 
the type-volume limitation. The person preparing the certificate may rely on the 
word or line count of the word-processing system used to prepare the brief. The 
certificate must state either: 
            : the number of words in the brief; or 
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            : the number of lines of monospaced type in the brief. 
         (ii) Form 6 in the Appendix of Forms is a suggested form of a certificate of 
compliance. Use of Form 6 must be regarded as sufficient to meet the 
requirements of Rules 28.1(e)(3) and 32(a)(7)(C)(i). 
  
(b) Form of an Appendix: An appendix must comply with Rule 32(a)(1), (2), (3), 
and (4), with the following exceptions: 
   (1) The cover of a separately bound appendix must be white. 
   (2) An appendix may include a legible photocopy of any document found in the 
record or of a printed judicial or agency decision. 
   (3) When necessary to facilitate inclusion of odd-sized documents such as 
technical drawings, an appendix may be a size other than 81/2 by 11 inches, and 
need not lie reasonably flat when opened. 
  
(c) Form of Other Papers. 
   (1) Motion. The form of a motion is governed by Rule 27(d). 
   (2) Other Papers. Any other paper, including a petition for panel rehearing and 
a petition for hearing or rehearing en banc, and any response to such a petition, 
must be reproduced in the manner prescribed by Rule 32(a), with the following 
exceptions: 
      (A) A cover is not necessary if the caption and signature page of the paper 
together contain the information required by Rule 32(a)(2). If a cover is used, it 
must be white. 
      (B) Rule 32(a)(7) does not apply. 
  
(d) Signature: Every brief, motion, or other paper filed with the court must be 
signed by the party filing the paper or, if the party is represented, by one of the 
party's attorneys. 
  
(e) Local Variation: Every court of appeals must accept documents that comply 
with the form requirements of this rule. By local rule or order in a particular case 
a court of appeals may accept documents that do not meet all of the form 
requirements of this rule. 
  
 

Rule 32.1: Citing Judicial Dispositions  
 
(a) Citation Permitted: A court may not prohibit or restrict the citation of federal 
judicial opinions, orders, judgments, or other written dispositions that have been: 
   (i) designated as "unpublished," "not for publication," "nonprecedential," "not 
precedent," or the like; and 
   (ii) issued on or after January 1, 2007. 
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(b) Copies Required: If a party cites a federal judicial opinion, order, judgment, 
or other written disposition that is not available in a publicly accessible electronic 
database, the party must file and serve a copy of that opinion, order, judgment, or 
disposition with the brief or other paper in which it is cited. 
  
 

Rule 33: Appeal Conferences  
 
The court may direct the attorneys — and, when appropriate, the parties — to 
participate in one or more conferences to address any matter that may aid in 
disposing of the proceedings, including simplifying the issues and discussing 
settlement. A judge or other person designated by the court may preside over the 
conference, which may be conducted in person or by telephone. Before a 
settlement conference, the attorneys must consult with their clients and obtain as 
much authority as feasible to settle the case. The court may, as a result of the 
conference, enter an order controlling the course of the proceedings or 
implementing any settlement agreement. 
  
 

Rule 34: Oral Argument  
 
(a) In General. 
   (1) Party's Statement. Any party may file, or a court may require by local rule, a 
statement explaining why oral argument should, or need not, be permitted. 
   (2) Standards. Oral argument must be allowed in every case unless a panel of 
three judges who have examined the briefs and record unanimously agrees that 
oral argument is unnecessary for any of the following reasons: 
      (A) the appeal is frivolous; 
      (B) the dispositive issue or issues have been authoritatively decided; or 
      (C) the facts and legal arguments are adequately presented in the briefs and 
record, and the decisional process would not be significantly aided by oral 
argument. 
  
(b) Notice of Argument; Postponement: The clerk must advise all parties whether 
oral argument will be scheduled, and, if so, the date, time, and place for it, and 
the time allowed for each side. A motion to postpone the argument or to allow 
longer argument must be filed reasonably in advance of the hearing date. 
  
(c) Order and Contents of Argument: The appellant opens and concludes the 
argument. Counsel must not read at length from briefs, records, or authorities. 
  
(d) Cross-Appeals and Separate Appeals: If there is a cross-appeal, Rule 28.1(b) 
determines which party is the appellant and which is the appellee for purposes of 
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oral argument. Unless the court directs otherwise, a cross-appeal or separate 
appeal must be argued when the initial appeal is argued. Separate parties should 
avoid duplicative argument. 
  
(e) Nonappearance of a Party: If the appellee fails to appear for argument, the 
court must hear appellant's argument. If the appellant fails to appear for 
argument, the court may hear the appellee's argument. If neither party appears, 
the case will be decided on the briefs, unless the court orders otherwise. 
  
(f) Submission on Briefs: The parties may agree to submit a case for decision on 
the briefs, but the court may direct that the case be argued. 
  
(g) Use of Physical Exhibits at Argument; Removal: Counsel intending to use 
physical exhibits other than documents at the argument must arrange to place 
them in the courtroom on the day of the argument before the court convenes. 
After the argument, counsel must remove the exhibits from the courtroom, unless 
the court directs otherwise. The clerk may destroy or dispose of the exhibits if 
counsel does not reclaim them within a reasonable time after the clerk gives 
notice to remove them. 
  
 

Rule 35: En Banc Determination  

 
(a) When Hearing or Rehearing En Banc May Be Ordered: A majority of the 
circuit judges who are in regular active service and who are not disqualified may 
order that an appeal or other proceeding be heard or reheard by the court of 
appeals en banc. An en banc hearing or rehearing is not favored and ordinarily 
will not be ordered unless: 
   (1) en banc consideration is necessary to secure or maintain uniformity of the 
court's decisions; or 
   (2) the proceeding involves a question of exceptional importance. 
  
(b) Petition for Hearing or Rehearing En Banc: A party may petition for a hearing 
or rehearing en banc. 
   (1) The petition must begin with a statement that either: 
      (A) the panel decision conflicts with a decision of the United States Supreme 
Court or of the court to which the petition is addressed (with citation to the 
conflicting case or cases) and consideration by the full court is therefore 
necessary to secure and maintain uniformity of the court's decisions; or 
      (B) the proceeding involves one or more questions of exceptional importance, 
each of which must be concisely stated; for example, a petition may assert that a 
proceeding presents a question of exceptional importance if it involves an issue 
on which the panel decision conflicts with the authoritative decisions of other 
United States Courts of Appeals that have addressed the issue. 
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   (2) Except by the court's permission, a petition for an en banc hearing or 
rehearing must not exceed 15 pages, excluding material not counted under Rule 
32. 
   (3) For purposes of the page limit in Rule 35(b)(2), if a party files both a 
petition for panel rehearing and a petition for rehearing en banc, they are 
considered a single document even if they are filed separately, unless separate 
filing is required by local rule. 
  
(c) Time for Petition for Hearing or Rehearing En Banc: A petition that an appeal 
be heard initially en banc must be filed by the date when the appellee's brief is 
due. A petition for a rehearing en banc must be filed within the time prescribed 
by Rule 40 for filing a petition for rehearing. 
  
(d) Number of Copies: The number of copies to be filed must be prescribed by 
local rule and may be altered by order in a particular case. 
  
(e) Response: No response may be filed to a petition for an en banc consideration 
unless the court orders a response. 
  
(f) Call for a Vote: A vote need not be taken to determine whether the case will be 
heard or reheard en banc unless a judge calls for a vote. 
  
 

Rule 36: Entry of Judgment; Notice  

 
(a) Entry: A judgment is entered when it is noted on the docket: The clerk must 
prepare, sign, and enter the judgment: 
   (1) after receiving the court's opinion — but if settlement of the judgment's form 
is required, after final settlement; or 
   (2) if a judgment is rendered without an opinion, as the court instructs. 
  
(b) Notice: On the date when judgment is entered, the clerk must serve on all 
parties a copy of the opinion — or the judgment, if no opinion was written — and 
a notice of the date when the judgment was entered. 
  
 

Rule 37: Interest on Judgment  

 
(a) When the Court Affirms: Unless the law provides otherwise, if a money 
judgment in a civil case is affirmed, whatever interest is allowed by law is payable 
from the date when the district court's judgment was entered. 
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(b) When the Court Reverses: If the court modifies or reverses a judgment with a 
direction that a money judgment be entered in the district court, the mandate 
must contain instructions about the allowance of interest. 
  
 

Rule 38: Frivolous Appeal—Damages and Costs  

 
If a court of appeals determines that an appeal is frivolous, it may, after a 
separately filed motion or notice from the court and reasonable opportunity to 
respond, award just damages and single or double costs to the appellee. 
  
 

Rule 39: Costs  

 
(a) Against Whom Assessed: The following rules apply unless the law provides or 
the court orders otherwise: 
   (1) if an appeal is dismissed, costs are taxed against the appellant, unless the 
parties agree otherwise; 
   (2) if a judgment is affirmed, costs are taxed against the appellant; 
   (3) if a judgment is reversed, costs are taxed against the appellee; 
   (4) if a judgment is affirmed in part, reversed in part, modified, or vacated, 
costs are taxed only as the court orders. 
  
(b) Costs For and Against the United States: Costs for or against the United 
States, its agency, or officer will be assessed under Rule 39(a) only if authorized 
by law. 
  
(c) Costs of Copies: Each court of appeals must, by local rule, fix the maximum 
rate for taxing the cost of producing necessary copies of a brief or appendix, or 
copies of records authorized by Rule 30(f). The rate must not exceed that 
generally charged for such work in the area where the clerk's office is located and 
should encourage economical methods of copying. 
  
(d) Bill of Costs: Objections; Insertion in Mandate. 
   (1) A party who wants costs taxed must — within 14 days after entry of 
judgment — file with the circuit clerk, with proof of service, an itemized and 
verified bill of costs. 
   (2) Objections must be filed within 14 days after service of the bill of costs, 
unless the court extends the time. 
   (3) The clerk must prepare and certify an itemized statement of costs for 
insertion in the mandate, but issuance of the mandate must not be delayed for 
taxing costs. If the mandate issues before costs are finally determined, the district 
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clerk must — upon the circuit clerk's request — add the statement of costs, or any 
amendment of it, to the mandate. 
  
(e) Costs on Appeal Taxable in the District Court: The following costs on appeal 
are taxable in the district court for the benefit of the party entitled to costs under 
this rule: 
   (1) the preparation and transmission of the record; 
   (2) the reporter's transcript, if needed to determine the appeal; 
   (3) premiums paid for a supersedeas bond or other bond to preserve rights 
pending appeal; and 
   (4) the fee for filing the notice of appeal. 
  
 

Rule 40: Petition for Panel Rehearing  

 
(a) Time to File; Contents; Answer; Action by the Court if Granted. 
   (1) Time. Unless the time is shortened or extended by order or local rule, a 
petition for panel rehearing may be filed within 14 days after entry of judgment. 
But in a civil case, if the United States or its officer or agency is a party, the time 
within which any party may seek rehearing is 45 days after entry of judgment, 
unless an order shortens or extends the time. 
   (2) Contents. The petition must state with particularity each point of law or fact 
that the petitioner believes the court has overlooked or misapprehended and 
must argue in support of the petition. Oral argument is not permitted. 
   (3) Answer. Unless the court requests, no answer to a petition for panel 
rehearing is permitted. But ordinarily rehearing will not be granted in the 
absence of such a request. 
   (4) Action by the Court. If a petition for panel rehearing is granted, the court 
may do any of the following: 
      (A) make a final disposition of the case without reargument; 
      (B) restore the case to the calendar for reargument or resubmission; or 
      (C) issue any other appropriate order. 
  
(b) Form of Petition; Length: The petition must comply in form with Rule 32. 
Copies must be served and filed as Rule 31 prescribes. Unless the court permits or 
a local rule provides otherwise, a petition for panel rehearing must not exceed 15 
pages. 
  
 

Rule 41: Mandate: Contents; Issuance and Effective 
Date; Stay  
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(a) Contents: Unless the court directs that a formal mandate issue, the mandate 
consists of a certified copy of the judgment, a copy of the court's opinion, if any, 
and any direction about costs. 
  
(b) When Issued: The court's mandate must issue 7 days after the time to file a 
petition for rehearing expires, or 7 days after entry of an order denying a timely 
petition for panel rehearing, petition for rehearing en banc, or motion for stay of 
mandate, whichever is later. The court may shorten or extend the time. 
  
(c) Effective Date: The mandate is effective when issued. 
  
(d) Staying the Mandate. 
   (1) On Petition for Rehearing or Motion. The timely filing of a petition for panel 
rehearing, petition for rehearing en banc, or motion for stay of mandate, stays the 
mandate until disposition of the petition or motion, unless the court orders 
otherwise. 
   (2) Pending Petition for Certiorari.  
      (A) A party may move to stay the mandate pending the filing of a petition for a 
writ of certiorari in the Supreme Court. The motion must be served on all parties 
and must show that the certiorari petition would present a substantial question 
and that there is good cause for a stay. 
      (B) The stay must not exceed 90 days, unless the period is extended for good 
cause or unless the party who obtained the stay files a petition for the writ and so 
notifies the circuit clerk in writing within the period of the stay: In that case, the 
stay continues until the Supreme Court's final disposition. 
      (C) The court may require a bond or other security as a condition to granting 
or continuing a stay of the mandate. 
      (D) The court of appeals must issue the mandate immediately when a copy of 
a Supreme Court order denying the petition for writ of certiorari is filed. 
  
 

Rule 42: Voluntary Dismissal  

 
(a) Dismissal in the District Court: Before an appeal has been docketed by the 
circuit clerk, the district court may dismiss the appeal on the filing of a 
stipulation signed by all parties or on the appellant's motion with notice to all 
parties. 
  
(b) Dismissal in the Court of Appeals: The circuit clerk may dismiss a docketed 
appeal if the parties file a signed dismissal agreement specifying how costs are to 
be paid and pay any fees that are due. But no mandate or other process may issue 
without a court order. An appeal may be dismissed on the appellant's motion on 
terms agreed to by the parties or fixed by the court. 
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Rule 43: Substitution of Parties  
 
(a) Death of a Party. 
   (1) After Notice of Appeal Is Filed. If a party dies after a notice of appeal has 
been filed or while a proceeding is pending in the court of appeals, the decedent's 
personal representative may be substituted as a party on motion filed with the 
circuit clerk by the representative or by any party: A party's motion must be 
served on the representative in accordance with Rule 25. If the decedent has no 
representative, any party may suggest the death on the record, and the court of 
appeals may then direct appropriate proceedings. 
   (2) Before Notice of Appeal Is Filed — Potential Appellant. If a party entitled to 
appeal dies before filing a notice of appeal, the decedent's personal representative 
— or, if there is no personal representative, the decedent's attorney of record — 
may file a notice of appeal within the time prescribed by these rules. After the 
notice of appeal is filed, substitution must be in accordance with Rule 43(a)(1). 
   (3) Before Notice of Appeal Is Filed — Potential Appellee. If a party against 
whom an appeal may be taken dies after entry of a judgment or order in the 
district court, but before a notice of appeal is filed, an appellant may proceed as if 
the death had not occurred. After the notice of appeal is filed, substitution must 
be in accordance with Rule 43(a)(1). 
  
(b) Substitution for a Reason Other Than Death: If a party needs to be 
substituted for any reason other than death, the procedure prescribed in Rule 
43(a) applies. 
  
(c) Public Officer: Identification; Substitution. 
   (1) Identification of Party. A public officer who is a party to an appeal or other 
proceeding in an official capacity may be described as a party by the public 
officer's official title rather than by name. But the court may require the public 
officer's name to be added. 
   (2) Automatic Substitution of Officeholder. When a public officer who is a party 
to an appeal or other proceeding in an official capacity dies, resigns, or otherwise 
ceases to hold office, the action does not abate. The public officer's successor is 
automatically substituted as a party: Proceedings following the substitution are to 
be in the name of the substituted party, but any misnomer that does not affect the 
substantial rights of the parties may be disregarded. An order of substitution may 
be entered at any time, but failure to enter an order does not affect the 
substitution. 
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Rule 44: Case Involving a Constitutional Question 
When the United States Is Not a Party  

 
(a) Constitutional Challenge to Federal Statute: If a party questions the 
constitutionality of an Act of Congress in a proceeding in which the United States 
or its agency, officer, or employee is not a party in an official capacity, the 
questioning party must give written notice to the circuit clerk immediately upon 
the filing of the record or as soon as the question is raised in the court of appeals. 
The clerk must then certify that fact to the Attorney General. 
  
(b) Constitutional Challenge to State Statute: If a party questions the 
constitutionality of a statute of a State in a proceeding in which that State or its 
agency, officer, or employee is not a party in an official capacity, the questioning 
party must give written notice to the circuit clerk immediately upon the filing of 
the record or as soon as the question is raised in the court of appeals. The clerk 
must then certify that fact to the attorney general of the State. 
  
 

Rule 45: Clerk's Duties  

 
(a) General Provisions. 
   (1) Qualifications. The circuit clerk must take the oath and post any bond 
required by law. Neither the clerk nor any deputy clerk may practice as an 
attorney or counselor in any court while in office. 
   (2) When Court Is Open. The court of appeals is always open for filing any 
paper, issuing and returning process, making a motion, and entering an order. 
The clerk's office with the clerk or a deputy in attendance must be open during 
business hours on all days except Saturdays, Sundays, and legal holidays. A court 
may provide by local rule or by order that the clerk's office be open for specified 
hours on Saturdays or on legal holidays other than New Year's Day, Martin 
Luther King, Jr.'s Birthday, Washington's Birthday, Memorial Day, Independence 
Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas 
Day. 
  
(b) Records. 
   (1) The Docket. The circuit clerk must maintain a docket and an index of all 
docketed cases in the manner prescribed by the Director of the Administrative 
Office of the United States Courts. The clerk must record all papers filed with the 
clerk and all process, orders, and judgments. 
   (2) Calendar. Under the court's direction, the clerk must prepare a calendar of 
cases awaiting argument. In placing cases on the calendar for argument, the clerk 
must give preference to appeals in criminal cases and to other proceedings and 
appeals entitled to preference by law. 
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   (3) Other Records. The clerk must keep other books and records required by the 
Director of the Administrative Office of the United States Courts, with the 
approval of the Judicial Conference of the United States, or by the court. 
  
(c) Notice of an Order or Judgment: Upon the entry of an order or judgment, the 
circuit clerk must immediately serve a notice of entry on each party, with a copy 
of any opinion, and must note the date of service on the docket. Service on a party 
represented by counsel must be made on counsel. 
  
(d) Custody of Records and Papers: The circuit clerk has custody of the court's 
records and papers. Unless the court orders or instructs otherwise, the clerk must 
not permit an original record or paper to be taken from the clerk's office: Upon 
disposition of the case, original papers constituting the record on appeal or 
review must be returned to the court or agency from which they were received. 
The clerk must preserve a copy of any brief, appendix, or other paper that has 
been filed. 
  
 

Rule 46: Attorneys  

 
(a) Admission to the Bar. 
   (1) Eligibility. An attorney is eligible for admission to the bar of a court of 
appeals if that attorney is of good moral and professional character and is 
admitted to practice before the Supreme Court of the United States, the highest 
court of a state, another United States court of appeals, or a United States district 
court (including the district courts for Guam, the Northern Mariana Islands, and 
the Virgin Islands). 
   (2) Application. An applicant must file an application for admission, on a form 
approved by the court that contains the applicant's personal statement showing 
eligibility for membership. The applicant must subscribe to the following oath or 
affirmation: 
      "I, ————, do solemnly swear [or affirm] that I will conduct myself as an 
attorney and counselor of this court, uprightly and according to law; and that I 
will support the Constitution of the United States." 
   (3) Admission Procedures. On written or oral motion of a member of the court's 
bar, the court will act on the application. An applicant may be admitted by oral 
motion in open court. But, unless the court orders otherwise, an applicant need 
not appear before the court to be admitted: Upon admission, an applicant must 
pay the clerk the fee prescribed by local rule or court order. 
  
(b) Suspension or Disbarment. 
   (1) Standard. A member of the court's bar is subject to suspension or 
disbarment by the court if the member: 
      (A) has been suspended or disbarred from practice in any other court; or 
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      (B) is guilty of conduct unbecoming a member of the court's bar. 
   (2) Procedure. The member must be given an opportunity to show good cause, 
within the time prescribed by the court, why the member should not be 
suspended or disbarred. 
   (3) Order. The court must enter an appropriate order after the member 
responds and a hearing is held, if requested, or after the time prescribed for a 
response expires, if no response is made. 
  
(c) Discipline: A court of appeals may discipline an attorney who practices before 
it for conduct unbecoming a member of the bar or for failure to comply with any 
court rule. First, however, the court must afford the attorney reasonable notice, 
an opportunity to show cause to the contrary, and, if requested, a hearing. 
  
 

Rule 47: Local Rules by Courts of Appeals  
 
(a) Local Rules. 
   (1) Each court of appeals acting by a majority of its judges in regular active 
service may, after giving appropriate public notice and opportunity for comment, 
make and amend rules governing its practice. A generally applicable direction to 
parties or lawyers regarding practice before a court must be in a local rule rather 
than an internal operating procedure or standing order. A local rule must be 
consistent with — but not duplicative of — Acts of Congress and rules adopted 
under 28 U.S.C. § 2072 and must conform to any uniform numbering system 
prescribed by the Judicial Conference of the United States: Each circuit clerk 
must send the Administrative Office of the United States Courts a copy of each 
local rule and internal operating procedure when it is promulgated or amended. 
   (2) A local rule imposing a requirement of form must not be enforced in a 
manner that causes a party to lose rights because of a nonwillful failure to comply 
with the requirement. 
  
(b) Procedure When There Is No Controlling Law: A court of appeals may 
regulate practice in a particular case in any manner consistent with federal law, 
these rules, and local rules of the circuit: No sanction or other disadvantage may 
be imposed for noncompliance with any requirement not in federal law, federal 
rules, or the local circuit rules unless the alleged violator has been furnished in 
the particular case with actual notice of the requirement. 
  
 

Rule 48: Masters  

 
(a) Appointment; Powers: A court of appeals may appoint a special master to 
hold hearings, if necessary, and to recommend factual findings and disposition in 
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matters ancillary to proceedings in the court: Unless the order referring a matter 
to a master specifies or limits the master's powers, those powers include, but are 
not limited to, the following: 
   (1) regulating all aspects of a hearing; 
   (2) taking all appropriate action for the efficient performance of the master's 
duties under the order; 
   (3) requiring the production of evidence on all matters embraced in the 
reference; and 
   (4) administering oaths and examining witnesses and parties. 
  
(b) Compensation: If the master is not a judge or court employee, the court must 
determine the master's compensation and whether the cost is to be charged to 
any party. 
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