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APPROPRIATIONS 

CHAPTER 1 

HOUSE BILL NO. 1001 
(Committee on Appropriations) 

LEGISLATIVE BRANCH 

AN ACT providing an appropriation for defraying the expenses of the 
legislative branch of government; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION FOR THE LEGISLATIVE BRANCH OF STATE 
GOVERNMENT. The funds provided in this section, or so much thereof as may be 
necessary, are hereby appropriated out of any moneys in the general fund in 
the state treasury, not otherwise appropriated, to the legislative branch of 
the state government for the purpose of defraying the expenses thereof, for 
the fiscal period beginning with the effective date of this Act and ending 
June 30, 1993, as follows: 

Subdivision 1. 
FIFTY-SECOND AND FIFTY-THIRD 

Salaries and wages 
Operating expenses 
Equipment 

LEGISLATIVE ASSEMBLIES AND BIENNIUM 
s 4,209,263 

1,836,702 

National conference of state legislatures 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Operating expenses 
Equipment 

LEGISLATIVE COUNCIL 

Total general fund appropriation 

Grand total general fund appropriation 

33,568 
116,104 

s 6,195,637 

$ 2, 981,408 
1,213,860 

11.825 
s 4,207.093 

$10,402,730 

SECTION 2. TRANSFERS. The director of the office of management and 
budget and the state treasurer shall make such transfers of funds between 
line items of appropriations for the legislative council as may be requested 
by the chairman of the council or his designee upon the finding by the 
chairman or his designee that the nature of studies and duties assigned to 
the council requires such transfers in properly carrying on the council's 
functions and duties. The director of the office of management and budget 
and the state treasurer shall similarly make transfers of funds between the 
line items for the fifty-second and fifty-third legislative assemblies, upon 
request of the chairman of the legislative council or his designee upon the 
finding by the chairman or his designee that such transfers are required for 
the legislative assembly to carry on its functions and duties. 

SECTION 3. 
measure. 

EMERGENCY. 

Approved April 8, 1991 
Filed April 8, 1991 

This Act is declared to be an emergency 
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CHAPTER 2 

HOUSE BILL NO. 1002 
(Committee on Appropriations) 

JUDICIAL BRANCH 

APPROPRIATIONS 

AN ACT to provide an appropriation for defraying the expenses of the judicial 
branch; to amend and reenact sections 27-02-02 and 27-05-03 of the 
North Dakota Century Code, relating to the salaries of the judges of 
the supreme and district courts; and to provide for a legislative 
council study of the feasibility and desirability of including all 
county judges in the public employees retirement system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income to the 
judicial branch for the purpose of defraying the expenses of the various 
divisions thereof, for the biennium beginning July 1, 1991, and ending 
June 30, 1993, as follows: 

Subdivision 1. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Judges retirement 
Court of appeals 
Total all funds 
Less estimated income 

SUPREME COURT 

Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Judges retirement 
Total all funds 
Less estimated income 

DISTRICT COURTS 

Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Information services 

JUDICIAL CONDUCT COMMISSION 
AND DISCIPLINARY BOARD 

$ 4,053,691 
204,000 

1,035,390 
28,000 

269,505 
22,000 

$ 5,612,586 
213,828 

$ 5,398,758 

$12,551,844 
50,226 

3,959,324 
121,224 
877 182 

$17,559,800 
101,942 

$17,457,858 

$ 230,473 
9,998 
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Operating expenses 
Equipment 
Tot a 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

CHAPI'ER 2 

Grand total general fund appropriation H.B. 1002 
Grand total special funds appropriation H.B. 1002 
Grand total all funds appropriation H.B. 1002 

95,501 
12,500 

$ 348,472 
72 000 

$ 276,472 
$23,133,088 
$ 387,770 
$23,520,858 

SECTION 2. APPROPRIATION. There is hereby appropriated any funds 
received by the judicial conduct commission and disciplinary board, not 
otherwise appropriated, pursuant to federal acts and private gifts, grants, 
and donations for the purpose as designated in such federal acts or private 
gifts, grants, and donations for the period beginning July 1, 1991, and 
ending June 30, 1993. 

SECTION 3. TRANSFERS. The director of the office of management and 
budget and the state treasurer shall make such transfers of funds between 
line items of appropriation for the judicial branch of government as may be 
requested by the supreme court upon a finding by the court that the nature of 
the duties of the court and its staff requires such transfers to carry on 
properly the functions of the judicial branch of government. 

*SECTION 4. AMENDMENT. Section 27-02-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-02-02. Salaries of judges of supreme court. Each judge of the 
supreme court~ is entitled to receive an annual salary commencing 
July 1, +96-9 1991, of sixty three seventy-one thousand e±ght lnmdred 
seventy one seventY-five dollars except that the chief justice of the supreme 
court ~ is entitled to receive an additional one two thousand~ 
lnmdred seventy seven dollars per annum and commencing on d-trly h ~ =cit 

jutlge o-f ttre supreme e-ourl ~ re=:-ive = -..nmrat srlary o-f sixty eight 
lIto as and ttrr..-e lnmdred fo 1 l y two cl-oH-ars e=ept ttrat ttre e!rief ju-st-ic-e o-f ttre 
"Sttpr"e1l!e e-ourl ~ re-c-e-iTe an additional on-e thousand n-in-e lnmdred one 
d-u-1-1-.n:-s p-e-1:" -anntt1IT • 

** SECTION 5. AMENDMENT. Section 27-05-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-05-03. Salaries and expenses of district judges. Each district 
judge of this state~ is entitled to receive an annual salary commencing 
July 1, +96-9 1991, of fifty nine sixty-five thousand four hundred -tn-e ninety 
dollars and c;;;;;;;:ncing d-trly h ~ an anmnrl srlary o-f sixty two lit~ 
n-in-e lnmdred sixty nine d-u-1-1-.n:-s and Iri-s actual travel expenses, which shall 
include mileage and subsistence while engaged in the discharge of Iri-s 
official duties outside the county in which Iri-s the judge's chambers are 
located. Such salary and expenses shall be payable monthly in the manner 
provided by law. 

Each district judge who has been appointed by the supreme court to act 
as presiding judge of a judicial district~ is entitled to receive an 
additional one thousand fottr five hundred e±gnt fifty dollars per annum 
co mme n c i n g J u 1 y 1 , t-96'.h- and on-e U.Z:: sand fottr lnmdred ---;;-;-;;e t y lin e e d-u-1-1-.n:-s 
p-e-1:" -anntt1IT COIIullencing d-trly TI f-9% 1991. 

* NOTE: Section 27-02-02 was also amended by section 6 of Senate 
Bill No. 2594, chapter 53. 

**NOTE: Section 27-05-03 was also amended by section 7 of Senate 
Bill No. 2594, chapter 53. 

3 



4 CHAPTER 2 APPROPRIATIONS 

SECTION 6. LEGISLATIVE COUNCIL STUDY OF INCLUDING ALL COUNTY JUDGES IN 
THE PUBLIC EMPLOYEES RETIREMENT SYSTEM. During the 1991-92 interim the 
legislative council may study the feasibility and desirability of including 
all county judges in the public employees retirement system. The legislative 
council may report its findings and recommendations, together with any 
legislation necessary to implement the recommendations, to the fifty-third 
legislative assembly. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 3 

HOUSE BILL NO. 1003 
(Committee on Appropriations) 

HIGHER EDUCATION 

AN ACT to provide an appropriation for defraying the expenses of the North 
Dakota university system and the various institutions of higher 
learning under the supervision of the state board of higher education; 
to provide an exemption to the provisions of section 54-44.1-11 of the 
North Dakota Century Code; and to amend and reenact sections 15-10-18.3 
and 15-10-18.5 of the North Dakota Century Code, relating to tuition 
waivers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income to the state 
board of higher education and to the various institutions of higher learning 
under the supervision of the state board of higher education for the purpose 
of defraying the expenses thereof, for the biennium beginning July 1, 1991, 
and ending June 30, 1993, as follows: 

Subdivision 1. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Telecommunications 

NORTH DAKOTA UNIVERSITY SYSTEM 

Computer network management 
Higher education contingency fund 
Institutional public relations and development 
Professional student exchange program 
Experimental program to stimulate competitive research 
Scholars program 
Perkins loan program match 
Title II grant 
Paul Douglas scholarship 
Student financial assistance grants 
Special initiatives 
Native American scholarships 
Institutional pay equity adjustments 
Total all funds 
Less budget adjustment 
Less estimated income 
Total general fund appropriation 

s 1,625,652 
73,175 

394,767 
24,150 

1,200,000 
211,680 
182,937 
500,000 

1,130,400 
5,000,000 

688,262 
102,885 
300,000 
99,420 

3,828,221 
300,000 
200,000 
644,442 

s 16,505,991 
158,039 

4,799,420 
s 11,548,532 
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Subdivision 2. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less budget adjustment 
Less estimated income 

CHAPTER 3 

BISMARCK STATE COLLEGE 

Total general fund appropriation 

Subdivision 3. 

APPROPRIATIONS 

$ 12,389,340 
3,493,725 

569,777 
317,354 

$ 16,770,196 
122, 175 

7,720,232 
$ 8,927,789 

UNIVERSITY OF NORTH DAKOTA - LAKE REGION 
Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less budget adjustment 
Less estimated income 
Total general fund appropriation 

Subdivision 4. 
UNIVERSITY OF NORTH DAKOTA - WILLISTON 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less budget adjustment 
Less estimated income 
Total general fund appropriation 

Subdivision 5. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less budget adjustment 
Less estimated income 

UNIVERSITY OF NORTH DAKOTA 

Total general fund appropriation 

Subdivision 6. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less budget adjustment 
Less estimated income 

NORTH DAKOTA STATE UNIVERSITY 

Total general fund appropriation 

$ 

$ 

$ 

$ 

3,561,868 
1,217,975 

253,517 
81,980 

5,115,340 
41,294 

2,056,512 
3,017,534 

3,987,914 
987,459 
187,670 
101,078 

$ 5,264,121 
38,264 

2,429,773 
$ 2,796,084 

$ 88,947,230 
24,832,659 
2,199,002 
6,308,546 

$122,287,437 
1,038,505 

45,361,128 
$ 75,887,804 

$ 71,054,659 
21 '002 '471 
2,188,242 
2,320,245 

$ 96,565,617 
843,378 

34,093,198 
$ 61,629,041 
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Subdivision 7. 
NORTH DAKOTA STATE COLLEGE OF SCIENCE 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less budget adjustment 
Less estimated income 
Total general fund appropriation 

Subdivision 8. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less budget adjustment 
Less estimated income 

DICKINSON STATE UNIVERSITY 

Total general fund appropriation 

Subdivision 9. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less budget adjustment 
Less estimated income 

MAYVILLE STATE UNIVERSITY 

Total general fund appropriation 

Subdivision 10. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less budget adjustment 
Less estimated income 

MINOT STATE UNIVERSITY 

Total general fund appropriation 

Subdivision 11. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less budget adjustment 
Less estimated income 

VALLEY CITY STATE UNIVERSITY 

Total general fund appropriation 

Subdivision 12. 

$ 19,659,313 
5,394,598 

999,607 
621,382 

$ 26,674,900 
268,292 

6,801,444 
$ 19,605,164 

$ 10,672,014 
3,165,362 

277,787 
245,899 

s 14,361,062 
131,310 

4 634 427 
$ 9,595,325 

$ 7,010,789 
1,859,191 

112 '698 
310 213 

$ 9,292,891 
90,912 

2,558,643 
$ 6,643,336 

$ 23,920,433 
4,934,617 

669,382 
670 668 

$ 30,195,100 
243,046 

12,191,679 
$ 17,760,375 

$ 9,322,419 
2,252,691 

212,308 
397 918 

$ 12,185,336 
117,178 

3,505,486 
$ 8,562,672 

NORTH DAKOTA STATE UNIVERSITY - BOTTINEAU 

7 
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Salaries and wages S 3,289,875 
878,737 

92,280 
251,335 

Operating expenses 
Equipment 
Capital improvements 
Total all funds $ 4,512,227 

41' 285 
1,454,085 
3,016,857 

Less budget adjustment 
Less estimated income 
Total general fund appropriation $ 

Subdivision 13. 

NORTH DAKOTA STATE UNIVERSITY -
Salaries and wages 

STATE TOXICOLOGIST 

Operating expenses 
Equipment 
Total all funds 
Less budget adjustment 
Less estimated income 
Total general fund appropriation 

Subdivision 14. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less budget adjustment 
Less estimated income 

NORTH DAKOTA FOREST SERVICE 

Total general fund appropriation 

Subdivision 15. 

s 523,672 
103,000 

18,000 
s 644,672 

8,190 
38,000 

s 598,482 

s 1,591,462 
385,259 
120,900 
70,000 

$ 2,167,621 
18,989 

761,015 
$ 1,387,617 

UNIVERSITY OF NORTH DAKOTA MEDICAL CENTER 
Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less budget adjustment 
Less estimated income 
Total general fund appropriation 

Subdivision 16. 

Salaries and wages 
Operating expenses 
Equipment 

MEDICAL CENTER REHABILITATION HOSPITAL 

Total appropriation from institutional income 
Grand total general fund appropriation H.B. 1003 
Grand total special funds appropriation H.B. 1003 
Grand total all funds appropriation H.B. 1003 

$ 40,652,480 
16,817,309 
1,384,431 

$ 58,854,220 
371 '748 

31,317,320 
$ 27,165,152 

$ 16,122,901 
8,039,216 

348,356 
$ 24,510,473 
$258,141,764 
$190,530,347 
$448,672,111 

SECTION 2. APPROPRIATION TRANSFER. The higher education contingency 
fund in subdivision 1 of section 1 must be used for the benefit of the 
institutions and entities in subdivisions 1 through 15 of section 1 as 
determined by the state board of higher education. The board shall notify 
the office of management and budget of the allocation of general fund 
authority from the higher education contingency fund to the various entities 
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and institutions and which line items in the various institutions and 
entities shall be adjusted. 

SECTION 3. APPROPRIATION. There are hereby appropriated any funds 
received by the board of higher education, not otherwise appropriated, 
pursuant to federal acts and private grants for the purpose as designated in 
such federal acts or other grants for the period beginning July 1, 1991, and 
ending June 30, 1993. 

SECTION 4. ADDITIONAL INCOME. Any additional income not required by 
law to be deposited in operating funds in the state treasury is hereby 
appropriated. All income in excess of estimated income in the budget 
appropriated by the legislative assembly to the institutions of higher 
learning must be deposited in their respective operating funds in the state 
treasury and is hereby appropriated and can be spent only upon authorization 
of the emergency commission. 

SECTION 5. TRANSFER. The state board of higher education may make 
such transfers between line items in subdivision 1 of section 1, other than 
professional student exchange program, student financial assistance grants 
and experimental program to stimulate competitive research, as may be 
necessary and manageable to provide for board or institutional budget 
requirements. The board shall notify the office of management and budget of 
each transfer. 

SECTION 6. TRANSFERS. Each institution or agency included in 
subdivisions 2 through 16 of section 1, upon approval of the state board of 
higher education, may make such transfers between line items in its 
appropriation as may be determined necessary by the board for operations of 
the institution or agency. The board shall notify the office of management 
and budget of each transfer. 

SECTION 7. TRANSFER. The state board of higher education may transfer 
monies from the institutional pay equity adjustments line item in 
subdivision 1 of section 1 of this Act to the salary and wage line item of 
any of the entities under the control of the board. The board shall notify 
the office of management and budget of such transfers. 

SECTION 8. EXEMPTION. The operating expenses, higher education 
contingency fund, student financial assistance grants, and reciprocal 
agreements appropriations contained in subdivision 1 of section 1 of 
chapter 32 of the 1989 Session Laws shall not be subject to the provisions of 
North Dakota Century Code section 54-44.1-11 and any unexpended funds from 
these appropriations shall be available during the biennium beginning July 1, 
1991, and ending June 30, 1993. 

SECTION 9. DEPOSIT OF FUNDS. Funds received from Minnesota by the 
board of higher education pursuant to the reimbursement prov1s1ons of the 
Minnesota-North Dakota public higher education and vocational technical 
education tuition reciprocity agreement authorized by chapter 15-10.1 of the 
North Dakota Century Code, shall be deposited in the board of higher 
education special revenue fund in the state treasury. These funds shall be 
used for the North Dakota student financial assistance program authorized by 
chapter 15-62.2 of the North Dakota Century Code. 

SECTION 10. ESTIMATED INCOME. Subdivision 5 of section 1 includes the 
sum of $1,025,442, or so much thereof as may be necessary, in the estimated 
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income line item from the net proceeds from issuance of parts a and b of the 
December 1990 certificates of participation approved by the board of higher 
education to be used for the financing of capital projects for the biennium 
beginning July 1, 1991, and ending June 30, 1993. 

SECTION 11. APPROPRIATION. There is hereby appropriated the sum of 
$6,297,512, or so much thereof as may be necessary, to the university of 
North Dakota from proceeds of the December 1990 issue of certificates of 
participation approved by the board of higher education. These funds shall 
not be expended for any purpose except for costs of issuance. The funds 
shall be deposited by the university of North Dakota in an interest-bearing 
account for the purpose of making the payments on this issue_ The issue 
shall be repaid immediately, if possible. 

SECTION 12. LEGISLATIVE INTENT. It is the intent of the legislative 
assembly that Dickinson state university may add the necessary positions for 
an air traffic controllers program if the board of higher education approves 
a cooperative air traffic controller program between the university of North 
Dakota and Dickinson state university. 

SECTION 13. AMENDMENT. Section 15-10-18.3 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-10-18.3. Free tuition in North Dakota institutions of higher 
education. Any dependent, as defined in section 15-10-18.2 upon being duly 
accepted for enrollment into any North Dakota state-supported institution of 
higher education or state-supported technical or vocational school, sha±T be 
...-i-l-owetl t-o ob+!rin a bachelct's ~=certificate <rf ccmpletiou. of== 
%ong ~he ±s eligible. ~ <r£ any may be granted a waiver of tuition and 
fee charges, except those charged to retire outstanding bonds~ p•ovided, 
however. that -:nreh. The waiver must be based upon a showing of financial 
ne-ed, using the same criteria as that used to determine eligibility for 
federal financial aid under Title IV of the Higher Education Act of 1965, as 
amended. The waiver applies only to a bachelor's degree or certificate of 
completion that is earned within a thirty-six-month or eight-semester period 
or its equivalent; and further provided that tuition and fee charges shall 
not include costs for aviation flight charges or expenses. Once a person 
qualifies as a dependent under sections 15-10-18.2 and 15-10-18.3, there 
shall be no removal from the benefits of this section due to such an 
occurrence as the return of the prisoner of war or person missing in action. 

SECTION 14. AMENDMENT. Section 15-10-18.5 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-10-18.5. Free tuition in North Dakota institutions of higher 
education for survivor of firefighter or peace officer. Should a firefighter 
or peace officer die as a direct result of injuries received while engaged in 
the performance of official duties under circumstances dangerous to human 
life, the survivor, upon being duly accepted for enrollment into any North 
Dakota state-supported institution of higher education or state-supported 
technical or vocational school, nnrst be ~ t-o ob+!rin a bachelor's 
~ = certificate <rf completiou, of= = %ong as the- sat v ivot ±s 
eligible. ~ may be granted a waiver of any tuition and fee charges, except 
those charged to retire outstanding bonds~ provided, however. that the-. The 
waiver must be based upon a showing of financial need, using t~ 
criteria as that used to determine eligibility for federal financial aid 
under Title IV of the Higher Education Act of 1965, as amended. The waiver 
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applies only to a bachelor's degree or certificate of completion that is 
earned within a thirty-six-month or eight-semester period or its equivalent; 
and further provided that tuition and fee charges may not include costs for 
aviation flight charges or expenses. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 4 

HOUSE BILL NO. 1004 
(Committee on Appropriations) 

APPROPRIATIONS 

UPPER GREAT PLAINS TRANSPORTATION INSTITUTE 

AN ACT making an appropriation for defraying the expenses of the upper great 
plains transportation institute. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, to the upper 
great plains transportation institute for the purpose of defraying the 
expenses thereof, for the biennium beginning July 1, 1991, and ending 
June 30, 1993, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants, benefits, and claims 
Total all funds 
Less estimated income 
Total general fund appropriation 

$1,201,055 
464,644 
30,650 

1 '800 '000 
$3,496,349 

3,098,622 
$ 397,727 

SECTION 2. ADDITIONAL INCOME - APPROPRIATION. Any additional income 
including funds from the federal government and gifts and donations from 
private sources received by the upper great plains transportation institute 
except as otherwise provided by law, is hereby appropriated for the purpose 
designated in the gift, grant, or donation. 

SECTION 3. TRANSFER AUTHORITY. The state board of higher education is 
authorized to approve transfer of funds between line items, and shall notify 
the office of management and budget within ten days following such transfer. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 5 

HOUSE BILL NO. 1005 
(Committee on Appropriations) 

EXTENSION SERVICE AND RESEARCH STATIONS 

AN ACT making an appropriation for defraying the expenses of 
state university extension service, the northern crops 
the North Dakota agricultural experiment station; 
contingent appropriation. 

the North Dakota 
institute, and 

and to provide a 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income to the North 
Dakota state university extension service, the northern crops institute, and 
the North Dakota agricultural experiment station for the purpose of defraying 
the expenses of the various divisions thereof, for the biennium beginning 
July 1, 1991, and ending June 30, 1993, as follows: 

Subdivision 1. 
NORTH DAKOTA STATE UNIVERSITY 

Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

EXTENSION SERVICE 
$18,428,550 

3,587,344 
458,008 

S22,473,902 
11.825,507 

510,648,395 

NORTHERN CROPS INSTITUTE 
Salaries and wages 
Operating expenses 
Equipment 
Total all funds 
Less eslimated income 
Total general fund appropriation 

Subdivi sian 3. 
NORTH DAKOTA STATE UNIVERSITY MAIN RESEARCH 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Animal replacement 
Total all funds 
Less estimated income 
Total general fund appropriation 

s 575,655 
82,400 

210,000 
s 868,055 

300,511 
s 567,544 

STATION 
530,880,270 

5,026,200 
1,379,380 

528,822 
300,000 

538,114,672 
16,243,342 

521,871,330 
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Subdivision 4. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

CHAPI'ER 5 

DICKINSON RESEARCH CENTER 

Total general fund appropriation 

Subdivision 5. 
CENTRAL GRASSLANDS RESEARCH CENTER 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 6. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

HETTINGER RESEARCH CENTER 

Total general fund appropriation 

Subdivision 7. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

LANGDON RESEARCH CENTER 

Total general fund appropriation 

Subdivision 8. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

NORTH CENTRAL RESEARCH CENTER 

Total general fund appropriation 

Subdivision 9. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 

WILLISTON RESEARCH CENTER 

_, 

APPROPRIATIONS 

$ 878,521 
444,100 
41,076 
71 000 

$ 1,434,697 
391,676 

$ 1,043,021 

$ 424,923 
344,000 
116.700 

37 000 
$ 922,623 

384,900 
$ 537,723 

$ 481,686 
197,700 
73,600 
25,000 

$ 777,986 
256,069 

$ 521,917 

$ 549,698 
175,500 
44,000 
36,000 

$ 805,198 
207 644 

$ 597,554 

$ 430,686 
244,000 
42,000 
40,000 

$ 756,686 
369,100 

$ 387,586 

$ 643,995 
140,800 
64,900 
4 000 

$ 853,695 



APPROPRIATIONS CHAPI'ER 5 

Less estimated income 
Total general fund appropriation 

Subdivision 10. 
CARRINGTON RESEARCH CENTER 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 11. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 

AGRONOMY SEED FARM 

Total special funds appropriation 

Subdivision 12. 

Salaries and wages 
Operating expenses 
Equipment 

LAND RECLAMATION RESEARCH CENTER 

Total special funds appropriation 
Grand total general fund appropriation H.B. 1005 
Grand total special funds appropriation H.B. 1005 
Grand total all funds appropriation H.B. 1005 

342,000 
$ 511,695 

$ 1,181,331 
575,000 
108,900 
40,000 

$ 1,905,231 
983,837 

$ 921,394 

$ 260,636 
374,100 
157,000 
23,000 

$ 814,736 

$ 1,254,689 
130,000 

50 000 
$ 1,434,689 
$37,608,159 
$33,554,011 
$71,162,170 

SECTION 2. ADDITIONAL INCOME - APPROPRIATION. Any additional income 
including funds from the federal government and gifts and donations from 
private sources received by the North Dakota agricultural experiment station, 
northern crops institute, and the North Dakota state university extension 
service, except as otherwise provided by law, is hereby appropriated for the 
purpose designated in the gift, grant, or donation. All of the moneys in the 
operating fund must remain in such fund until expended pursuant to any 
specific legislative appropriation or an authorization from the emergency 
commission, and the balances of such moneys except those received from the 
federal government or as gifts from private sources, must be used to reduce 
the amount of moneys to be expended pursuant to the general fund 
appropriation only to the extent that the unencumbered balance in the 
operating fund on June 30, 1991, exceeds the estimated income for the 
biennium ending June 30, 1993. 

SECTION 3. TRANSFER AUTHORITY. The state board of higher education is 
authorized to approve transfer of funds between line items for each agency 
included in section 1 of this Act and shall notify the office of management 
and budget within ten days following such transfer. 

SECTION 4. TRANSFER AUTHORITY. Upon approval of the state board of 
higher education and the emergency commission, the director of the North 
Dakota agricultural experiment station may transfer appropriation authority 
between agencies included in subdivisions 2 through 12 of section 1 of this 
Act. 

15 
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SECTION 5. INTENT. It is the intent of the legislative assembly that 
the funds appropriated for the land reclamation research center be used for 
the following research projects, and that these projects be concluded and 
final reports issued not later than June 30, 1993. 

1. Determine the effect of postmine topography and soils on soil 
moisture levels and yield on reclaimed prime farmland; and 

2. Determine the relation of soil properties and topography to the 
characteristics of vegetation on reclaimed rangeland. 

The following projects in progress shall be concluded to the extent possible 
and all data collected shall be summarized and reports issued not later than 
June 30, 1993: 

1. Determine the m1n1mum vegetation ground cover necessary for erosion 
control on reclaimed land; 

2. Evaluate the predictability of regraded soil quality based on 
overburden quality; 

3. Determine the effect of reclamation techniques on soil compaction 
and soil productivity; and 

4. Develop criteria for evaluating reclamation success for bond 
release based on vegetative reestablishment and soil parameters. 

In addition, it is the intent of the legislative assembly that the land 
reclamation research center file an annual report with the legislative 
council, the public service commission, and the industrial commission on 
June 30, 1991, June 30, 1992, and thereafter as specified by the commission. 
The annual report must contain a description and analysis of the conclusions 
reached from each reclamation research project that has been conducted to 
date for the preceding fiscal year as well as a brief description and 
analysis of any tentative conclusions reached from all ongoing projects. The 
annual report of the land reclamation research center must also include any 
recommendations it may have for reducing unnecessary and duplicative 
regulatory costs that do not contribute to effective reclamation practices. 
For any new reclamation research project to be approved for funding, each 
proposed project must meet all of the following criteria: 

1. Development of data and conclusions that will assist in returning 
the land to its original or better productivity; 

2. Development of data and conclusions that will assist in returning 
the land to an approved postmining land use as soon as possible; 
and 

3. Development of data and conclusions that will reduce unnecessary 
regulatory costs and assist in effectively reclaiming the land to 
its original or better productivity. 

SECTION 6. STORAGE FACILITIES. Structures for storage of agricultural 
products may be authorized for construction by the state board of higher 
education when such structures do not exceed $50,000 in cost. 
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SECTION 7. LAND RECLAMATION RESEARCH CENTER- FUNDING. The amount of 
$623,533, included in the special funds appropriation line item in 
subdivision 12 of section 1 of this Act, is from funds to be transferred by 
the industrial commission from the lignite research fund for the biennium 
beginning July 1, 1991, and ending June 30, 1993, as provided in House Bill 
No. 1019. In addition to the $623,533 referred to above, the special funds 
appropriation line item in subdivision 12 of section 1 includes $136,080 of 
funds that the industrial commission may transfer from the lignite research 
fund to the land reclamation research center during the biennium beginning 
July 1, 1991, and ending June 30, 1993. 

Approved April 3, 1991 
Filed April 4, 1991 

17 



18 CHAPTER 6 

CHAPTER 6 

HOUSE BILL NO. 1006 
(Committee on Appropriations) 

DEPARTMENT OF HEALTH 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the department 
of health and consolidated laboratories of the state of North Dakota; 
to provide an appropriation from the solid waste management fund; and 
to provide for an appropriation from the abandoned motor vehicle 
disposal fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, to the 
department of health and consolidated laboratories of the state of North 
Dakota for the purpose of defraying the expenses of the various divisions 
thereof, for the biennium beginning July 1, 1991, and ending June 30, 1993, 
as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants, benefits, and claims 
Abandoned motor vehicle 
Diabetes control project 
Galactosemia equipment and testing program 
Rural water 
Total all funds 
Less estimated income 
Total general fund appropriation 

$18,921,264 
681 '381 

21,212,609 
715,900 

9,527,504 
400,000 

35,000 
280,000 

1,979,406 
$53,753,064 

39,565,105 
$14,187,959 

SECTION 2. ABANDONED MOTOR VEHICLE DISPOSAL FUND. The estimated 
income line item included in section 1 of this Act includes $400,000 which 
the department of health and consolidated laboratories may spend from the 
abandoned motor vehicle disposal fund pursuant to section 39-26-11 for the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 3. SOLID WASTE MANAGEMENT FUND. The estimated income line 
item included in section 1 of this Act includes $220,000 which the department 
of health and consolidated laboratories may spend from the solid waste 
management fund for the biennium beginning July 1, 1991, and ending June 30, 
1993. 

SECTION 4. GALACTOSEMIA TESTING PROGRAM FUNDING. The estimated income 
line item in section 1 of this Act includes $280,000 which the department of 
health and consolidated laboratories may spend from the department of health 
and consolidated laboratories operating account for the galactosemia testing 
program for the biennium beginning July 1, 1991, and ending June 30, 1993, as 
appropriated in section 1 of this Act. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 7 

HOUSE BILL NO. 1007 
(Committee on Appropriations) 

INDIAN AFFAIRS COMMISSION 

AN ACT making an appropriation for defraying the expenses of the Indian 
affairs commission of the state of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the 
Indian affairs commission of the state of North Dakota for the purpose of 
defraying the expenses thereof, for the biennium beginning July 1, 1991, and 
ending June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Grants, benefits, and claims 
Total general fund appropriation 

$112,720 
4,000 

24, 150 
385,000 

$525,870 

SECTION 2. ALCOHOL AND DRUG ABUSE EDUCATION PROGRAM - EXPENDITURE 
LIMITATIONS. The moneys appropriated in the grants line item for the native 
American alcohol and drug abuse education program may not be spent for the 
services provided by the tribes to administer the program. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 8 

HOUSE BILL NO. 1008 
(Committee on Appropriations) 

AERONAUTICS COMMISSION 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the aeronautics 
commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, to the 
aeronautics commission for the purpose of defraying the expenses thereof, for 
the biennium beginning July 1, 1991, and ending June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants, benefits, and claims 
Total all funds 
Less estimated income 
Total general fund appropriation 

Approved April 8, 1991 
Filed April 8, 1991 

$ 386,989 
12,216 

758,708 
106,000 
300,000 

1,531,000 
$3,094,913 

2,801,697 
$293,216 
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CHAPTER 9 

HOUSE BILL NO. 1009 
(Committee on Appropriations) 

VETERANS' HOME AND VETERANS' AFFAIRS 

AN ACT making an appropriation for defraying the expenses of the veterans' 
home and the department of veterans' affairs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, to the 
veterans' home and the department of veterans' affairs for the purpose of 
defraying the expenses thereof, for the biennium beginning July 1, 1991, and 
ending June 30, 1993, as follows: 

Subdivision 1. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Nursing home startup cost 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

VETERANS' HOME 

VETERANS' AFFAIRS 
Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 
Tota 1 genera 1 fund appropriation 
Grand total general funds appropriated H.B. 1009 
Grand total special funds appropriated H.B. 1009 
Grand total all funds appropriated H.B. 1009 

$3,228,004 
1,138,401 

96,903 
100,000 
300,000 

$4,863,308 
3,282,463 

$1 '580 '845 

$ 315,381 
3,800 

71 '302 
10,000 

$ 400,483 
$ 10,000 
$ 390,483 
$1 '971 '328 
$3,292,463 
$5,263,791 

SECTION 2. VETERANS' POSTWAR TRUST FUND EARNINGS. The amount of 
$246,876, or so much thereof as may be necessary, included in the estimated 
income line item in subdivision 1 of section 1 of this Act is from interest 
earnings of the veterans' postwar trust fund for the purpose of defraying 
costs related to the completion of the nursing home facility of S100,000, 
equipment purchases of $76,876, and operating expenses of $70,000. 
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SECTION 3. NURSING HOME STARTUP COSTS. The amount of $300,000, or so 
much thereof as may be necessary, included in the nursing home startup costs 
line item in subdivision 1 of section 1 of this Act is from the veterans' 
home improvement fund for the purpose of defraying startup costs of the 
nursing home facility. 

SECTION 4. VETERANS' POSTWAR TRUST FUND EARNINGS. The amount of 
$10,000, or so much thereof as may be necessary, included in the estimated 
income line item in subdivision 2 of section 1 of this Act is from interest 
earnings of the veterans' postwar trust fund for the purpose of equipment 
purchases. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 10 

HOUSE BILL NO. 1010 
(Committee on Appropriations) 

BANKING AND FINANCIAL INSTITUTIONS 

AN ACT making an appropriation for defraying the expenses of the department 
of banking and financial institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the financial institutions regulatory fund in the state treasury, not 
otherwise appropriated, to the department of banking and financial 
institutions for the purpose of defraying the expenses thereof, for the 
biennium beginning July 1, 1991, and ending June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Contingency - banking and financial institutions 
Total appropriation from the financial institutions 

regula tory fund 

Approved March 18, 1991 
Filed March 19, 1991 

$1,745,644 
20,286 

482,361 
18,400 
15,000 

$2,281,691 
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CHAPTER 11 

HOUSE BILL NO. 1011 
(Committee on Appropriations) 

SECURITIES COMMISSIONER 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the securities 
commissioner. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the 
securities commissioner for the purpose of defraying the expenses thereof, 
for the biennium beginning July 1, 1991, and ending June 30, 1993, as 
follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total general fund appropriation 

Approved April 2, 1991 
Filed April 4, 1991 

$479,812 
14,520 
56,736 
8,500 

$559,568 
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CHAPTER 12 

HOUSE BILL NO. 1012 
(Committee on Appropriations) 

MILK STABILIZATION BOARD 

AN ACT making an appropriation for defraying the expenses of the milk 
stabilization board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the milk stabilization fund in the state treasury, not otherwise 
appropriated, to the milk stabilization board for the purpose of defraying 
the expenses thereof, for the biennium beginning July 1, 1991, and ending 
June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Contingency 
Total appropriation from milk stabilization fund 

Approved March 18, 1991 
Filed March 19, 1991 

$342,553 
6,200 

136.256 
2,544 
5,000 

$492,553 
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CHAPTER 13 

HOUSE BILL NO. 1013 
(Committee on Appropriations) 

STATE FAIR ASSOCIATION 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the state fair 
association. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the 
state fair association for the purpose of defraying the expenses thereof, for 
the biennium beginning July 1, 1991, and ending June 30, 1993, as follows: 

Capital improvements 
Premiums 
Total general fund appropriation 

Approved April 16, 1991 
Filed April 18, 1991 

$210,000 
350,000 

$560,000 
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CHAPTER 14 

HOUSE BILL NO. 1014 
(Committee on Appropriations) 

COUNCIL ON THE ARTS 

AN ACT making an appropriation for defraying the expenses of the council on 
the arts; and providing for an appropriation of funds from the cultural 
endowment fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropri·ated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, to the 
council on the arts for the purpose of defraying the expenses thereof, for 
the biennium beginning July 1, 1991, and ending June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants, benefits, and claims 
Cultural endowment 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 328,332 
5,665 

153,143 
5,700 

1,299,516 
8,516 

$1,800,872 
1,223,609 

$ 577,263 

SECTION 2. APPROPRIATION. All income from the cultural endowment fund 
is hereby appropriated for the furthering of the cultural arts in the state 
for the biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 3. ADDITIONAL INCOME. All income of the council on the arts 
in excess of the estimated income appropriated in section 1 of this Act is 
hereby appropriated to the council on the arts for the biennium beginning 
July 1, 1991, and ending June 30, 1993, and may be spent only upon 
authorization of the em.ergency commission. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 15 

HOUSE BILL NO. 1015 
(Committee on Appropriations) 

HIGHWAY PATROL 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the highway 
patrol. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
not otherwise appropriated, from special funds derived from federal funds and 
other income, to the highway patrol for the purpose of defraying the expenses 
thereof, for the biennium beginning July 1, 1991, and ending June 30, 1993, 
as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Total special funds appropriation 

$14,707. 626 
275,606 

3,465,277 
144,508 

30 000 
$18,623,017 

SECTION 2. SPECIAL FUNDS. The total special funds appropriation line 
item in section 1 of this Act includes $18,062,359, or so much thereof as may 
be necessary, from the state highway fund for the purpose of defraying the 
expenses of the highway patrol during the biennium beginning July 1, 1991, 
and ending June 30, 1993. 

SECTION 3. PAYMENTS TO HIGHWAY PATROLMEN. Each patrolman of the state 
highway patrol shall receive from funds appropriated in the salaries and 
wages line item in section 1 of this Act an amount not to exceed one hundred 
twenty dollars per month for the biennium beginning July 1, 1991, and ending 
June 30, 1993. Such payments shall be in lieu of reimbursement for meals and 
other expenses, except lodging, while in travel status within the state of 
North Dakota or while at their respective home stations. Such amounts shall 
be paid without the presentation of receipts or other memoranda at the time 
and in the same manner as salaries of members of the highway patrol are paid. 

Approved April 8, 1g91 
Filed April 8, 1991 
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CHAPTER 16 

HOUSE BILL NO. 1016 
(Committee on Appropriations) 

DEPARTMENT OF TRANSPORTATION 

AN ACT making an appropriation for defraying the expenses of the various 
divisions under the supervision of the director of the department of 
transportation; to create and enact a new section to chapter 39-04 of 
the North Dakota Century Code, relating to the assignment of motor 
vehicle number plates; to provide for a contingent temporary transfer 
from the petroleum tank release compensation fund; and to provide a 
statement of legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the state treasury, not otherwise appropriated, from special funds derived 
from federal funds and other income, to the various divisions under the 
superv1s1on of the director of the department of transportation for the 
purpose of defraying the expenses thereof, for the biennium beginning July 1, 
1991, and ending June 30, 1993, as follows: 

Subdivision 1. 
TRANSPORTATION OPERATIONS 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants, benefits, and claims 
Public transportation 
Total special funds appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Contingency fund 
License plates and tabs 

MOTOR VEHICLE 

Total special funds appropriation 

Subdivision 3. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

FLEET SERVICES 

$ 69,435,365 
2,890,496 

49,474,121 
5,915,500 

331,785,000 
8,248,327 
1,340,000 

$469,088,809 

$ 2,430,869 
753,332 

1,840,000 
60,488 
45,000 

1,800,000 
s 6,929,689 

$ 964,015 
210,000 

6,560,740 
9,860,086 
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Total special funds appropriation 
Grand total special funds appropriation H.B. 1016 

APPROPRIATIONS 

$ 17,594,841 
$499,689,851 

SECTION 2. TRANSFER AUTHORITY. Upon the approval of the budget 
section the director of the department of transportation may transfer 
appropriation authority contained in the various subdivisions in section 1 of 
this Act. 

SECTION 3. FLEET SERVICES OPERATING FUND ADDITIONAL INCOME 
TRANSFER. The department of transportation shall establish a fleet services 
operating fund to be used for the procurement and maintenance of fleet 
services. The funds collected from various agencies must be deposited in the 
operating fund and must be expended in accordance with legislative 
appropriations. Income in excess of the amounts appropriated for operating 
expenses and equipment in subdivision 3 of section 1 of this Act may be spent 
within the provisions of Senate Bill No. 2168 for purposes of those items. 
The director of the department of transportation may transfer $2,500,000, or 
so much thereof as may be necessary, from the operating fund to the highway 
fund and may transfer appropriation authority of $2,500,000 from the 
equipment line item in subdivision 3 of section 1 of this Act to the capital 
improvements line item in subdivision 1 of section 1 of this Act for the 
purpose of matching federal funds for highway construction. 

SECTION 4. LEGISLATIVE INTENT - REVIEW OF FEDERAL MATCHING NEEDS. It 
is the intent of the legislative assembly that the reconvened fifty-second 
legislative assembly address the need for providing additional state funding 
via the motor vehicle fuel tax to the department of transportation for the 
purpose of matching federal funds for highway maintenance, construction, and 
reconstruction for the biennium beginning July 1, 1991, and ending June 30, 
1993. 

SECTION 5. LAKE OAHE BRIDGE PROJECT. The capital improvements line 
item in subdivision 1 of section 1 of this Act includes $22,500,000 of 
federal funds for the Lake Oahe bridge project. The state's matching amount 
for the project of $2,250,000 is from funds appropriated from the highway 
fund included in the capital improvements line item in subdivision 1 of 
section 1 of this Act and may only be spent when the federal funds are 
available to be spent for the project. 

SECTION 6. CONTINGENT APPROPRIATION. The funds provided in this 
section, or so much thereof as may be necessary, are hereby appropriated, 
subject to approval of the budget section of the legislative council, out of 
any moneys in the state treasury, not otherwise appropriated, from special 
funds derived from federal funds and other income, to the various divisions 
under the supervision of the director of the department of transportation for 
the purpose of defraying the expenses thereof, for the biennium beginning 
July 1, 1991, and ending June 30, 1993, as follows: 

Subdivision 1. 

Salaries and wages 
Operating expenses 

TRANSPORTATION OPERATIONS 

Total special funds appropriation 

Subdivision 2. 
FLEET SERVICES 

Operating expenses 

$1,580,863 
4,294,649 

$5,875,512 

$201,000 



APPROPRIATIONS CHAPI'ER 16 

Total special funds appropriation $201,000 

SECTION 7. A new section to chapter 39-04 of the North Dakota Century 
Code is created and enacted as follows: 

Assignment of motor vehicle number plates. Motor vehicle number plates 
may not be assigned as a reward for any political activity, in recognition of 
any political affiliation or membership in any political party, or on the 
basis of political favoritism. However, an elected state office may be 
assigned a single or double digit number on a number plate as requested by 
that official. The department of transportation shall adopt rules governing 
the assignment of numbers on motor vehicle number plates in accordance with 
this section. 

SECTION 8. SPECIAL ROAD FUND. Notwithstanding section 24-02-37, the 
director of the department of transportation may 
special road fund for the purpose of matching 
maintenance, construction, and reconstruction for 
July 1, 1991, and ending June 30, 1993. 

use the moneys in the 
federal funds for highway 
the biennium beginning 

SECTION 9. PETROLEUM TANK RELEASE COMPENSATION FUND. If House Bill 
No. 1439 of the fifty-second legislative assembly does not become effective, 
the state treasurer, at the request of the director of the department of 
transportation, shall transfer $1,000,000, or so much thereof as may be 
necessary, from the petroleum tank release compensation fund to the highway 
fund for the purpose of matching federal funds for highway maintenance, 
construction, and reconstruction for the biennium beginning July 1, 1991, and 
ending June 30, 1993. An amount equal to all moneys transferred must be paid 
to the petroleum tank release compensation fund from the highway fund by 
December 31, 1992. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 17 

HOUSE BILL NO. 1017 
(Committee on Appropriations) 

APPROPRIATIONS 

COMMISSIONER OF UNIVERSITY AND SCHOOL LANDS 

AN ACT making an appropriation for defraying the expenses of the commissioner 
of university and school lands; and to provide for an appropriation of 
funds from the oil and gas impact grant fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated from special funds 
derived from the state lands maintenance fund, in the state treasury, not 
otherwise appropriated, and other income, to the commissioner of university 
and school lands for the purpose of defraying the expenses of the various 
divisions thereof, for the biennium beginning July 1, 1991, and ending 
June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants, benefits, and claims 
Contingency fund 
Total special funds appropriation 

$1 '340 '550 
65,034 

623,664 
33,200 

5,085,086 
50,000 

$7,197,534 

SECTION 2. APPROPRIATION. The amount of $5,000,000, or so much 
thereof as may be necessary, included in the salaries and wages, information 
services, operating expenses, equipment, grants, and estimated income line 
items in section 1 of this Act may be spent from the oil and gas impact grant 
fund by the commissioner of university and school lands for the purpose of 
providing oil and gas development impact grants and for related 
administrative expenses for the biennium beginning July 1, 1991, and ending 
June 30, 1993. 

SECTION 3. GRANTS. Section 54-44.1-11 does not apply to 
appropriations made for oil impact grants in section 1 of this Act nor to the 
appropriation for coal impact grants in chapter 733 of the 1989 Session Laws 
of North Dakota. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 18 

HOUSE BILL NO. 1018 
(Committee on Appropriations) 

CHILDREN'S SERVICES COORDINATING COMMITTEE 

AN ACT making an appropriation for defraying the expenses of the children's 
services coordinating committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the genera 1 fund in the state treasury, not oth·erwi se appropriated, and 
from special funds derived from federal funds and other income to the 
children's services coordinating committee for the purpose of defraying the 
expenses of the various divisions thereof, for the biennium beginning 
July 1, 1991, and ending June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants, benefits, and claims 
Tot a 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Approved April 16, 1991 
Filed April 18, 1991 

$ 109,651 
3,503 

223,035 
3,200 

5,069,369 
$5,408,758 

3,303,816 
$2,104,942 
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CHAPTER 19 

HOUSE BILL NO. 1019 
(Committee on Appropriations) 

INDUSTRIAL COMMISSION 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the state 
industrial commission and the agencies under the management of the 
industrial commission; to amend and reenact section 57-61··01.5 of the 
North Dakota Century Code, relating to the lignite research fund; to 
repeal section 7 of House Bill No. 1005, as approved by the 
fifty-second legislative assembly, relating to the land reclamation 
research center; to provide for a bond issuance for a Bismarck state 
college parking lot; to provide a continuing appropriation for the 
lignite research fund; and to provide for a lease agreement for the 
board of higher education to acquire Hastings hall. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, to the state 
industrial commission and agencies under its control for the purpose of 
defraying the expenses of the various divisions thereof, for the biennium 
beginning July 1, 1991, and ending June 30, 1993, as follows: 

Subdivision 1. 

Salaries and wages 
Data processing 
Operating expenses 
Equipment 
Grants, benefits, and claims 
Administrative contingency 
Lease payments 
Oil and gas contingency 
Total all funds 
Less estimated income 

INDUSTRIAL COMMISSION 

Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Data processing 
Operating expenses 
Equipment 
Capital improvements 
Contingency 

BANK OF NORTH DAKOTA 

Total appropriation from Bank of North Dakota fund 

$ 4,356,658 
208,924 

1,535,897 
135,293 

6,743,807 
10,000 

12,483,264 
50 000 

$ 25,523,843 
25,144,036 

$ 379,807 

$ 11,509.348 
4,100,109 
5,728,834 

471,000 
400,000 
300,000 

$ 22,509,291 
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Subdivision 3. 
MILL AND ELEVATOR ASSOCIATION 

Salaries and wages 
Operating expenses 
Emergency fund 
Agriculture promotion 
Total appropriation from mill and elevator fund 

Subdivision 4. 

Salaries and wages 
Data processing 
Operating expenses 
Equipment 
Grants, benefits, and claims 
HFA contingency 

HOUSING FINANCE AGENCY 

Total appropriation from housing finance agency fund 
Grand total general fund appropriation H.B. 1019 
Grand total special funds appropriation H.B. 1019 
Grand total all funds appropriation H.B. 1019 

$ 10,174,977 
5,929,164 

250,000 
50,000 

$ 16,404,141 

$ 2,101,429 
58,400 

771,252 
50,000 

31,100,000 
100,000 

$ 34,181,081 
$ 379,807 
$ 99,088,549 
$ 99,468,356 

SECTION 2. APPROPRIATION. In addition to the amount appropriated to 
the industrial commission in subdivision 1 of section 1 of this Act, there is 
hereby appropriated, with the approval of the emergency commission, funds 
which may become available to the commission from bonds authorized by law to 
be issued by the industrial commission under chapters 4-36 and 54-17.2 and 
section 54-17-25, for the biennium beginning July 1, 1991, and ending 
June 30, 1993. 

SECTION 3. APPROPRIATION. The amount of $5,532,775, or so much 
thereof as is necessary, included in the special funds appropriation line 
item in subdivision 1 of section 1 of this Act, may be spent from the lands 
and minerals trust fund for the purpose of providing funds for the 
administration of the industrial commission. 

SECTION 4. TRANSFER. The industrial commission as reimbursement for 
administrative expenses may transfer from funds available to the following 
agencies to the industrial commission operating fund the following amounts 
during the biennium beginning July 1, 1991, and ending June 30, 1993: 

Mill and elevator association 
Bank of North Dakota 
Housing finance agency 
Municipal bond bank 
Student loan trust 

$ 62,202 
74,593 
55,048 
28,351 
55,048 

SECTION 5. TRANSFER. There is hereby authorized the transfer to the 
general fund in the state treasury, the sum of $3,000,000 from the 
accumulated and undivided profits of the North Dakota mill and elevator 
association. Such moneys shall be transferred during the biennium beginning 
July 1, 1991, and ending June 30, 1993, upon order of the industrial 
commission, with one-half of the transfer to be made no later than June 30, 
1992. 

SECTION 6. CONTINGENCY - EMERGENCY COMMISSION APPROVAL REQUIRED - OIL 
AND GAS DIVISION. The sums appropriated in subdivision 1 of section 1 of 
this Act for the oil and gas contingency are appropriated from the lands and 
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minerals trust fund contingent upon emergency commission approval if funds 
are required due to an increase in oil and gas exploration or production. 

SECTION 7. LIGNITE RESEARCH, DEVELOPMENT AND MARKETING PROGRAM
APPROPRIATION LIGNITE MARKETING FEASIBILITY STUDY. The amount of 
$1,000,000, or so much thereof as is necessary, included in the grants and 
special funds appropriation line items in subdivision 1 of section 1 of this 
Act, is to be spent from the lignite research fund for the purpose of 
contracting for an independent, nonmatching lignite marketing feasibility 
study or studies that determine those focused priority areas where near-term, 
market-driven projects, activities, or processes will generate matching 
private industry investment and have the most potential of preserving 
existing lignite production and jobs or that will lead to increased 
development of lignite and its products and create new jobs and economic 
growth for the general welfare of North Dakota. Moneys not needed for the 
purposes stated herein shall be available to the commission for funding 
projects, processes, or activities under the lignite research, development, 
and marketing program. 

SECTION 8. AMENDMENT. Section 57-61-01.5 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-61-01.5. Separate and additional coal 
research contracts, development, and marketing 
appropriation -Administration. 

severance tax- Lignite 
program Continuing 

1. There is hereby imposed upon all coal severed for sale or for 
industrial purposes by coal mines within the state a tax, separate 
from and additional to the tax imposed by section 57-61-01, of two 
cents per ton of two thousand pounds [907.18 kilograms]. All of 
the prov1s1ons of this chapter for administration of the coal 
severance tax apply to the tax imposed under this section. The 
state tax commissioner shall transfer revenue from the tax imposed 
by this section to the state treasurer for deposit in a special 
fund in the state treasury, which is hereby created, to be known as 
the lignite research fund. Hone-ys ±n ttre H:gn-i+e research fum! 
nnrst b-e available t-o ttre industrial commission fur contracts w±th 
research facilities w±th±n tlTi-s ~ Such moneys must be used 
for contracts for land reclamation research projects and for 
research, development, and marketing of lignite and products 
derived from lignite. The industrial commission shall adopt rules 
for submission and consideration of research, development, and 
marketing proposals and entering into contracts under th±s sec+±on 
the lignite research, development, and marketing program. 

2. The state treasurer shall deposit in the lignite research fund, 
fifty percent of the taxes collected and deposited subsequent to 
July 1, 1990, in the permanent trust fund established by section 21 
of article X of the Constitution of North Dakota and shall, 
beginning in July 1991, no less than monthly, deposit in the 
lignite research fund fifty percent of the taxes collected and 
deposited in the permanent trust fund. All moneys in the lignite 
research fund as well as any moneys received from federal and 
private sources for lignite research, development, and marketing, 
including interest on all such moneys, are hereby appropriated to 
the industrial commission, and may be spent only within limits of 
legislative appropriations, for the administration, development, 
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and funding of the lignite research, development, and marketing 
program. 

SECTION 9. LEGISLATIVE INTENT LEASE PAYMENTS. 
$12,483,264 included in subdivision 1 of section 1 of this 
payments line shall be paid from the following funding 
biennium beginning July 1, 1991, and ending June 30, 1993: 

Higher education institutions 
Capital construction fund's portion of sales, use, and 

motor vehicle excise taxes 
Veterans home improvement fund 
Total 

The amount of 
Act in the lease 
sources during the 

$ 1, 900, DOD 
10,306,142 

277,122 
$12,483,264 

The amounts shall be deposited in the capital construction fund and used for 
payments on the bonds issued by the North Dakota building authority including 
the 1986 Series A issue for projects at the state developmental center, state 
hospital, and state penitentiary. 

SECTION 10. CAPITAL CONSTRUCTION FUND BORROWING AUTHORITY. The 
industrial commission may borrow up to $2,500,000 from the state general fund 
for deposit in the capital construction fund during the biennium beginning 
July 1, 1991, and ending June 30, 1993, for the purpose of making lease 
payments. Any amounts borrowed from the general fund must be repaid to the 
general fund prior to June 30, 1993. 

SECTION 11. CONTINGENT APPROPRIATION. There is hereby appropriated 
from the Bank of North Dakota accumulated and undivided profits, not 
otherwise appropriated, the sum of $500,000, or so much thereof as may be 
necessary, to the Bank of North Dakota to be used for profit enhancement 
programs not anticipated during the fifty-second legislative assembly for the 
biennium beginning July 1, 1991, and ending June 30, 1993. The amounts can 
be made available to the Bank of North Dakota only after receiving emergency 
commission approval. 

SECTION 12. LAND RECLAMATION RESEARCH CENTER FUNDING. The amount of 
$379,807 included in grants in subdivision 1 of section 1 of this Act shall 
be made available to the land reclamation research center from the general 
fund for the biennium beginning July 1, 1991, and ending June 30, 1993, and 
the amount of S210,193 included in grants in subdivision 1 of section 1 of 
this Act must be made available from the lignite research fund for 
nonmatching grants to maintain the center's core staff for the second year of 
the 1991-93 biennium. The land reclamation research center must submit bids 
before receiving additional grant moneys from the lignite research fund. 

SECTION 13. APPROPRIATION HOUSING FINANCE AGENCY. In addition to 
the amount appropriated to the housing finance agency in subdivision 4 of 
section of this Act, there is hereby appropriated any additional income 
from federal or other funds which may become available to the agency for the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 14. SOLID WASTE MANAGEMENT FUND. The estimated income line 
item included in section 1 of this Act includes $140,000 which the geological 
survey may spend from the solid waste management fund for the biennium 
beginning July 1, 1991, and ending June 30, 1993. 

37 
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SECTION 15. BOARD OF HIGHER EDUCATION - BOND ISSUANCE - APPROPRIATION. 
The state board of higher education, in accordance with chapter 15-55, is 
hereby authorized to issue and sell self-liquidating, tax-exempt bonds in any 
amount up to, but not exceeding, $350,000, for the purpose of constructing a 
revenue-producing parking lot at Bismarck state college. Bonds issued under 
the provisions of this Act may not become a general obligation of the state 
of North Dakota. The proceeds from the sale of bonds, or so much thereof as 
may be necessary, plus any available funds received from federal or private 
sources, are hereby appropriated for the construction and equipping of a 
parking lot. Any unexpended balance from the sale of bonds must be placed in 
a sinking fund for the retirement of the authorized bonds. 

SECTION 16. LEGISLATIVE INTENT - MILL AND ELEVATOR ASSOCIATION. It is 
the intent of the fifty-second legislative assembly that the mill and 
elevator association phase out its certified seed grains processing and 
marketing program. 

SECTION 17. BOARD OF HIGHER EDUCATION- LEASE PURCHASE AGREEMENT. The 
board of higher education may enter into a lease purchase agreement subject 
to such limitations as may be required by law for the purpose of acquiring 
title to Hastings hall on the North Dakota state university campus from the 
North Dakota state seed department beginning July 1, 1992. Terms of the 
agreement must be approved by the budget section of the legislative council. 
Moneys to make lease payments must be made within the limits of 
appropriations made to North Dakota state university. 

SECTION 18. REPEAL. Section 7 of House Bill No. 1005, as approved by 
the fifty-second legislative assembly, is repealed. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 20 

HOUSE BILL NO. 1020 
(Committee on Appropriations) 

INTERNATIONAL PEACE GARDEN 

AN ACT making an appropriation for defraying the expenses of the 
international peace garden; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the 
international peace garden for the purpose of defraying the expenses thereof, 
for the biennium beginning July 1, 1991, and ending June 30, 1993, as 
follows: 

Capital improvements 
Grants, benefits, and claims 
Total general fund appropriation 

$ 75,000 
383,772 

$458,772 

SECTION 2. PROJECT AUTHORIZATION. The amount of $55,000 included in 
the general fund appropriation line item in section 1 of this Act is for the 
purpose of remodeling the administration building. 

SECTION 3. EMERGENCY. The capital improvements line item in section 1 
and section 2 of this Act are declared to be emergency measures. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 21 

HOUSE BILL NO. 1021 
(Committee on Appropriations) 

APPROPRIATIONS 

CORRECTIONS AND REHABILITATION 

AN ACT making an appropriation for defraying the expenses of the department 
of corrections and rehabilitation; providing for an appropriation from 
the North Dakota state penitentiary land fund; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income to the 
department of corrections and rehabilitation for the purpose of defraying the 
expenses of the various divisions thereof, for the biennium beginning July 1, 
1991, and ending June 30, 1993, as follows: 

Subdivision l. 

Salaries and wages 
fnformation services 
Operating expenses 
Institutional medical fees 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

CENTRAL OFFICE 

JUVENILE COMMUNITY SERVICES 
Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

Salaries and Wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

STATE INDUSTRIAL SCHOOL 

$ 444,787 
10,000 

253,248 
220.000 

$ 928,035 
200.000 

$ 728,035 

$ 1, 430,659 
45,300 

2,126,090 
8,200 

150,000 
$ 3,760,249 

1,259,759 
$ 2,500,490 

$ 5,019,711 
65,171 

1,361,378 
51, 186 

272 '928 
$ 6,770,374 

1,803,828 
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Total general fund appropriation 

Subdivision 4. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 

STATE PENITENTIARY 

Total general fund appropriation 

Subdivision 5. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Total special funds 

Subdivision 6. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 

ROUGHRIDER INDUSTRIES 

PAROLE AND PROBATION 

Total general fund appropriation 

Subdivision 7. 
PARDON BOARD 

Operating expenses 
Total general fund appropriation 
Grand total general fund appropriation H.B. 1021 
Grand total special funds appropriation H.B. 1021 
Grand total all funds appropriation H.B. 1021 

41 

$ 4,966,546 

$10,870,900 
99,813 

4,762,574 
108,750 

2,441,096 
$18,283,133 

2,569,660 
$15,713,473 

$ 1,541,964 
30,000 

5,468,700 
304,000 
200,000 

$ 7,544,664 

$ 2,547,508 
44,685 

444,135 
10 157 

$ 3,046,485 
511 '622 

$ 2,534,863 

$ 1 482 
$ 1,482 
$26,444,889 
$13,889,533 
$40,334,422 

SECTION 2. STATE PENITENTIARY LAND FUND. The amount appropriated for 
operating expenses and capital improvements in subdivision 4 of section 1 of 
this Act includes 5425,000 which is from the North Dakota state penitentiary 
land fund for the biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 3. TRANSFER AUTHORITY. Upon approval of the budget section, 
the director of the department of corrections and rehabilitation may transfer 
appropriation authority contained in the various subdivisions in section 1 of 
this Act. 

SECTION 4. ROUGHRIDER INDUSTRIES' OPERATING FUND - BANK OF NORTH 
DAKOTA. Roughrider industries may establish its own operating fund in the 
Bank of North Dakota. Interest earned on the roughrider industries' 
operating fund shall be deposited in the state general fund. Roughrider 
industries may use its own manufacturing accounting system and must report 
annually its revenues and expenditures to the office of management and budget 
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for the purpose of its financial statements being included in the state's 
comprehensive audited financial statements. 

SECTION 5. EMERGENCY. The capital improvements line in subdivision 4 
of section 1 of this Act is declared to be an emergency measure. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 22 

HOUSE BILL NO. 1022 
(Committee on Appropriations) 

JOB SERVICE NORTH DAKOTA 

AN ACT making an appropriation for defraying the expenses of job service 
North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in special funds in the state treasury, not otherwise appropriated, derived 
from federal funds and other income, to job service North Dakota for the 
purpose of defraying the expenses thereof, for the biennium beginning July 1, 
1991, and ending June 30, 1993, as follows: 

Salaries and wages 
Operating expenses 
Equipment 
Grants, benefits, and claims 
Total special funds appropriation 

$28,657,487 
6,765,026 

680,000 
10,585,000 

$46,687,513 

SECTION 2. APPROPRIATION. All federal funds received by job service 
North Dakota in excess of those funds appropriated in section 1 of this Act 
are hereby appropriated for the biennium beginning July 1, 1991, and ending 
June 30, 1993. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 23 

HOUSE BILL NO. 1023 
(Committee on Appropriations) 

PAY EQUITY 

APPROPRIATIONS 

AN ACT to provide an appropriation relating to pay equity adjustments; to 
provide requirements for the expenditure of funds for pay equity 
adjustments; and to provide for progress reports to the legislative 
counci 1. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. EMERGENCY COMMISSION- APPROPRIATION- PAY EQUITY. The 
emergency commission may approve the expenditures of up to $2,000,000 of 
special funds derived from federal funds and other income, which are hereby 
appropriated for pay equity adjustments during the biennium beginning July 1, 
1991, and ending June 30, 1993. This additional spending authority may be 
approved by the emergency commission upon request of state agencies and 
institutions, only after the office of management and budget has determined 
that appropriations made by the fifty-second legislative assembly are 
insufficient to allow such payments. 

SECTION 2. PAY EQUITY IMPLEMENTATION FUND. Any moneys in the pay 
equity implementation fund created by House Bill No. 1035 of the fifty-first 
legislative assembly may be disbursed only for pay equity adjustments for 
persons whose compensation is paid from the state general fund. 

SECTION 3. PAY EQUITY ADJUSTMENTS. State agencies and institutions 
may only make pay equity adjustments during the 1991-93 biennium to the 
extent moneys are available for such adjustments. Any moneys to be spent 
from the pay equity fund or pursuant to the special fund appropriation 
provided by section 1 of this Act may be made only after the office of 
management and budget determines that sufficient funds are available to pay 
the pay equity adjustment for the remainder of the biennium, and that other 
appropriations are insufficient to provide for the payment of approved pay 
equity adjustments including those relating to work hazards. 

SECTION 4. HAZARDOUS CONDITIONS. The central personnel division may 
only apply hazardous condition adjustments to positions based on severity of 
hazard and frequency of exposure to hazard. 

SECTION 5. LEGISLATIVE COUNCIL - PROGRESS REPORTS. The office of 
management and budget shall periodically report to the legislative council or 
its designated committee its progress in determining necessary pay equity 
adjustments, and its findings resulting therefrom including the cost of full 
implementation of pay equity recommendations, for the 1993-95 biennium. The 
legislative council shall report its findings and recommendations together 
with any legislation required to implement the recommendations, to the 
fifty-third legislative assembly. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 24 

HOUSE BILL NO. 1215 
(Committee on Natural Resources) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

BELFIELD/BOWMAN PROJECT 

AN ACT to make an appropriation for defraying North Dakota's cost share of 
the Belfield/Bowman radiation remediation project costs under authority 
of the Uranium Mill Tailings Radiation Control Act; to provide 
authorization to the state department of health and consolidated 
laboratories to negotiate with the department of energy on behalf of 
the state of North Dakota concerning the Belfield/Bowman radiation 
remediation project; and to provide authorization to acquire necessary 
land by purchase or eminent domain. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of $70,000 to the North Dakota state department of health and 
consolidated laboratories for a portion of the state's ten percent share of 
$140,000 for the Belfield/Bowman radiation remediation project for the 
biennium beginning July 1, 1991, and ending June 30, 1993. The remaining 
$70,000 is the responsibility of Stark and Bowman counties where the 
remediation activity is occurring. 

SECTION 2. Land acquisition. The department of health and 
consolidated laboratories in consultation with the North Dakota board of 
university and school lands and the department of transportation may acquire 
any land, including all mineral rights and improvements by purchase, 
donation, or condemnation, pursuant to the procedures of chapter 32-15, and 
other laws governing eminent domain, in fee simple or such easements thereof 
which the state department of health and consolidated laboratories shall deem 
necessary for cleanup and remediation of the abandoned uranium processing 
sites near Belfield and Bowman and providing a permanent disposal site near 
Bowman. Title to all lands acquired pursuant to this Act must be in the name 
of the state of North Dakota. 

SECTION 3. Transfer or sale of acquired lands. The state department 
of health and consolidated laboratories in consultation with the North Dakota 
board of university and school lands and the department of transportation may 
transfer land including all mineral rights and improvements acquired pursuant 
to this Act to either the United States where provided by federal law or an 
appropriate state agency or political subdivision of the state. Where land 
acquired pursuant to this Act is deemed suitable for use as it was used prior 
to contamination, the department of health and consolidated laboratories may 
sell such land back to the owner it was acquired from at not less than fair 
market value. If the owner does not desire to repurchase the land, the 
department of health and consolidated laboratories may sell such land by 
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public sale under a system of competitive bidding, at not less than fair 
market value, pursuant to the provisions of laws applicable to the sale of 
state-owned land. 

SECTION 4. Intent and purpose. The Uranium Mill Tailings Radiation 
Control Act of 1978 [Pub. L. 95-604] was enacted to provide a mechanism for 
federal and state cooperation and funding to clean up abandoned uranium 
tailings piles needing reclamation in order to protect the health and safety 
of the general public. On November 8, 1979, the department of energy 
designated twenty-four "processing sites" throughout the United States, 
including two in North Dakota near Belfield and Bowman. The Belfield/Bowman 
project is a multibiennial project that began in the 1987-89 biennium and 
will be completed in the 1993-95 biennium. The project costs for all uranium 
radiation cleanup projects are cost-shared at a ninety percent department of 
energy and ten percent state matching ratio. The costs related to the 
Belfield/Bowman radiation remediation project through the 1993-95 biennium 
are projected by the department of energy as follows: 

Remediation Construction Costs: 

Estimated 
Total Cost 

$11,280,288 

Estimated 
90% Federal Share 

$10,152,259 

Approved April 8, 1991 
Filed April 8, 1991 

Estimated 
10% State Share 

$1,128,029 
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CHAPTER 25 

HOUSE BILL NO. 1391 
(Martinson, Clayburgh, Gerntholz, Belter) 

NATIONAL GUARD TUITION TRUST FUND 

AN ACT to provide an appropriation to the national guard tuition trust fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in" the state treasury, not otherwise appropriated, 
the sum of $100,000, or so much thereof as may be necessary, to the national 
guard tuition trust fund for the tuition assistance program for the biennium 
beginning July 1, 1991, and ending June 30, 1993. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 26 

HOUSE BILL NO. 1416 
(Representatives R. Anderson, Thompson) 

(Senator Meyer) 

APPROPRIATIONS 

PUBLIC LAND ECONOMIC BENEFITS STUDY 

AN ACT providing an appropriation to North Dakota state university to provide 
funds for a study to determine the economic benefits to North Dakota 
from public lands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. There is hereby appropriated out of any 
moneys in the lands and minerals trust fund in the state treasury, not 
otherwise appropriated, the sum of $15,000, or so much thereof as may be 
necessary, to North Dakota state university for the funding of a study to 
determine the economic benefits to North Dakota from public lands. North 
Dakota state university shall have reports available on its completed study 
by July 1, 1992, for distribution to members of the Fifty-second Legislative 
Assembly. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 27 

HOUSE BILL NO. 1511 
(Representatives Larson, Scherber) 

(Senators Mathern, Thane) 

HUMAN SERVICE CENTER LEASE 

AN ACT to direct the department of human services to negotiate a new lease; 
to authorize the industrial commission, acting as the state building 
authority, to issue loan notes to make funds available for the 
acquisition of lands and the construction and equipping of a regional 
human service center facility or the purchase of an existing facility; 
to provide for the termination of a current lease; to provide an 
appropriation; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. CANCELLATION AND RENEGOTIATION OF LEASE. 

1. The department of human services shall furnish to the landlord, on 
or before April 1, 1991, written notice of cancellation of the real 
estate lease, entered into between red river human services 
foundation and the state of North Dakota, department of human 
services, designated as contract number 05-123, relating to the 
premises and office space in the former first national bank and 
trust company building located at 15 Broadway, Fargo, North Dakota, 
and currently used to house the southeast human service center. In 
order to permit the department of human services to cancel that 
lease, under the cancellation terms provided for in that lease, 
insufficient funds have been provided by legislative appropriation 
for rent of human service facilities within North Dakota during the 
entire biennial period ending June 30, 1993. 

2. The department of human services shall attempt to negotiate a new 
lease with the red river human services foundation to be executed 
and effective no later than Friday, November 1, 1991. The lease to 
be negotiated must be based on the model lease used by the 
department as the basis for its leases for other regional human 
service center sites, specifically running for a term ending at the 
end of each fiscal biennium subject to renewal by the department. 
The negotiation required by this subsection must be based on a 
detailed accounting report to be furnished to the department of 
human services by red river human services foundation. The 
detailed accounting report must be verified by a certified public 
accountant and showing, in detail, for the most recent fiscal year 
of the foundation, all foundation expenditures, salaries paid to 
all foundation employees, all foundation revenues detailed by 
revenue source, a listing of all outstanding debt, and a listing of 
the amounts of any allocable foundation costs allocated to each 
foundation activity. 
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SECTION 2. PROJECT AUTHORIZATION APPROPRIATION. The industrial 
commission, acting as the state building authority, shall determine whether 
it is more cost effective to purchase an existing building or construct a new 
facility for the regional human service center in or near the city of Fargo. 
The industrial commission shall arrange for the funding of the purchase of an 
existing facility or for the acquisition of land and the erection of 
improvements, including furniture and equipment, on that land for the purpose 
of housing that regional human service center, hereby declared to be in the 
public interest, through the issuance of loan notes, under North Dakota 
Century Code chapter 54-17.2, during the period beginning November 1, 1991, 
and ending June 30, 1993. The industrial commission may offer loan notes 
issued under this section for sale only to the Bank of North Dakota at a 
price that is as representative as possible of the current market interest 
rates for comparable loan notes purchased by the Bank of North Dakota. The 
proceeds of the loan notes and other available funds are hereby appropriated 
during the biennium beginning July 1, 1991, and ending June 30, 1993, for the 
acquisition of suitable real property or the construction of improvements, or 
both, including furniture and equipment, for that human service center. The 
construction and acquisition funds may not exceed $2,475,000. 

The industrial commission shall issue loan notes authorized under this 
section with the condition that the payments need not begin until July 1, 
1993. This authority of the industrial commission to issue loan notes ends 
on June 30, 1993, but the industrial commission may continue to exercise all 
other powers granted to it under chapter 54-17.2 and this Act, and to comply 
with any covenants entered into before that date. 

SECTION 3. CONTINGENT EFFECTIVE DATE. If the department of human 
services is able to negotiate a lease pursuant to subsection 2 of section 1 
of this Act which is satisfactory to the executive director of the department 
and the attorney general, then section 2 of this Act is of no force and 
effect. The executive director and the attorney general shall approve and 
find satisfactory any lease that provides profit to the landlord of three 
percent or less per year. By November 1, 1991, the attorney general shall 
certify to the industrial commission that a satisfactory lease has been 
negotiated and executed pursuant to subsection 2 of section 1 of this Act or 
that such is not the case. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 28 

SENATE BILL NO. 2001 
(Committee on Appropriations) 

ELECTED OFFICIALS 

AN ACT making an appropriation for defraying the expenses of various elected 
state officials and the state firemen's association; to create and 
enact two new sections to chapter 53-06.1 of the North Dakota Century 
Code, relating to the establishment of a state gaming commission; to 
amend and reenact sections 4-01-21, 26.1-01-09, subsection 2 of section 
27-20-49, sections 34-05-01.2, 39-01-02, 49-01-05, 53-06.1-01, 
53-06.1-03, 53-06.1-06, 53-06.1-12, 53-06.1-12.1, 53-06.1-12.2, 
53-06.1-13, 53-06.1-14, 53-06.1-17, 54-07-04, 54-08-03, 54-09-05, 
54-10-10, 54-11-13, 54-12-11, 57-01-04, 57-39.2-26.1, and 57-58-01 of 
the North Dakota Century Code and section 54 of Senate Bill No. 2058, 
as approved by the fifty-second legislative assembly, relating to motor 
vehicles owned or leased by the state, to the salaries of the 
commissioner of agriculture, commissioner of insurance, commissioner of 
labor, public service commissioners, governor, lieutenant governor, 
secretary of state, state auditor, state treasurer, attorney general, 
tax commissioner, to prosecution witness fees paid by the attorney 
general, to the state aid distribution fund, to definitions and the 
conducting of games of chance, and to the appropriation for the science 
and technology corporation; to provide a statement of legislative 
intent; to provide an appropriation; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income the sums as 
hereinafter provided to the various elected officials and the state firemen's 
association for the purpose of defraying the expenses of the various elected 
officials and the state firemen's association of the state of North Dakota, 
for the biennium beginning July 1, 1991, and ending June 30, 1993, as 
follows: 

Subdivision 1. 
GOVERNOR'S OFFICE 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Contingency 
President electors 
ND-Sask-Man commission 
Yellow-Missouri-Fort Union commission 
Governor's transition in 
Governor's transition out 

$ 1,184,856 
52,500 

291,821 
7,845 
7,000 

942 
4,000 
5,239 

10,000 
10,000 
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Rough rider awards 
Total general fund appropriation 

Subdivision 2. 
LIEUTENANT GOVERNOR 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Contingency 
Total general fund appropriation 

Subdivision 3. 
SECRETARY OF STATE 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Public printing 
Petition review 
Total general fund appropriation 

Subdivision 4. 
ATTORNEY GENERAL 

Salaries and wages 
Information services 
Operating expenses 
Controlled substances board 
Equipment 
Arrest and return of fugitives 
Grants, benefits, and claims 
ARC 1 ega 1 fees 
Gaming commission 
State employee defense 
Litigation fees 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 5. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 6. 

STATE AUDITOR 

STATE TREASURER 
Salaries and wages 
Information services 
Operating expenses 
Equipment 
Veterans postwar trust fund 
Total all funds 

APPROPRIATIONS 

2,400 
$ 1,576,603 

$ 246,632 
868 

7,132 
1,300 
6.893 

$ 262,825 

$ 1,000,338 
27,100 

330,390 
56,600 

311,543 
17,000 

$ 1,742,971 

$10,199,243 
452,877 

2,084,412 
4,000 

314,949 
34,376 

4,530,000 
38,250 
20,000 

250,000 
118,324 

$18,046,431 
9,406,407 

$ 8,640,024 

$ 4,566,044 
115,770 
482,637 
25,500 

$ 5,189,951 
1,919,733 

$ 3,270,218 

$ 534,417 
147,100 
56,307 
4,837 

1,575,005 
$ 2,317,666 
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Less estimated income 
Total general fund appropriation 

Subdivision 7. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Witness fee contingency 

STATE TAX COMMISSIONER 

City sales administrative funds 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 8. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Tota 1 a 11 funds 
Less estimated income 

LABOR COMMISSIONER 

Total general fund appropriation 

Subdivision 9. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Tota 1 a 11 funds 
Less estimated income 

PUBLIC SERVICE COMMISSION 

Total general fund appropriation 

Subdivision 10. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Ag in the classroom 
Waterbank program 
Pride of Dakota 

AGRICULTURE COMMISSIONER 

Leafy spurge control 
Agriculture mediation services 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 11. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

INSURANCE COMMISSIONER 

Total special funds appropriation 

5,000 
$ 2,312,666 

$ 9,838,283 
1,620,374 
2,037,344 

114 '920 
180,000 
400,000 

$14,190,921 
400,000 

$13,790,921 

$ 484,039 
16,856 
63,831 
16,832 

$ 581,558 
43,000 

$ 538,558 

$ 4,174,559 
192,700 

3,517,321 
96 600 

$ 7,981,180 
4,494,293 

$ 3,486,887 

$2,351,112 
101 '224 

1,402,922 
33,531 
25,000 
50,000 

150,000 
458,368 

1,792,037 
$ 6,364,194 

1,806,279 
$ 4,557,915 

$ 2,674,087 
109,243 
655,153 

19 609 
$ 3,458,092 
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Subdivision 12. 
STATE FIREMEN'S ASSOCIATION 

Grants, benefits, and claims 
Total appropriation from the state fire and tornado fund 
Grand total general fund appropriation S.B. 2001 
Grand total special funds appropriation S.B. 2001 
Grand total all funds S.B. 2001 

APPROPR~ONS 

$ 55,000 
$ 55,000 
$40,454,588 
$21,607,804 
$62,062,392 

SECTION 2. APPROPRIATION - AUTHORIZATION - GOVERNOR'S OFFICE. The 
governor's office is hereby authorized to receive and expend any federal or 
private . funds which are hereby appropriated that become available during the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 3. FIRE AND TORNADO FUND - ATTORNEY GENERAL. The 
appropriation for the attorney general in subdivision 4 of section 1 of this 
Act, includes $624,393, or so much thereof as may be necessary, from the 
state fire and tornado fund for the purpose of defraying the expenses related 
to the state fire marshal program including the hazardous material control 
officer. 

SECTION 4. INCOME AUTHORIZATION - TAX COMMISSIONER. Notwithstanding 
section 57-01-02.1 or any other provision to the contrary, income of up to 
$4r~,OOO received from administrative fees generated through tax collection 
agr ments with political subdivisions and Indian tribes initiating taxes 
during the biennium ending June 30, 1993, will be deposited in the tax 
commissioner's operating fund. The maximum of $400,000 authorized in this 
section for administrative fees may include income of up to $25,000 collected 
by the tax commissioner under House Bill No. 1061, as approved by the 
fifty-second legislative assembly. All fees collected over $400,000 will be 
deposited in the general fund. 

SECTION 5. TRANSFER - GENERAL FUND. There is hereby transferred to 
the general fund in the state treasury, out of motor vehicle fuel taxes 
revenue, collected pursuant to section 57-43.1-02, the sum of $988,904 for 
the purpose of reimbursing the general fund for expenses incurred in the 
collection of the motor vehicle fuels and special fuels taxes and the 
administration of the respective tax acts. 

SECTION 6. ASSETS FORFEITURE FUND ATTORNEY GENERAL. The 
appropriation for the attorney general in subdivision 4 of section 1 of this 
Act, includes $36,000, or so much thereof as may be necessary, from the 
assets forfeiture fund. 

SECTION 7. BONDING FUND- INSURANCE COMMISSIONER. The appropriation 
for the insurance commissioner included in subdivision 11 of section 1 of 
this Act includes $15,780, or so much thereof as may be necessary, from the 
state bonding fund to pay bonding fund administrative expenses for the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 8. FIRE AND TORNADO FUND - INSURANCE COMMISSIONER. The 
appropriation for the insurance commissioner included in subdivision 11 of 
section 1 of this Act includes $295,866, or so much thereof as may be 
necessary, from the state fire and tornado fund to pay fire and tornado 
administrative expenses for the biennium beginning July 1, 1991, and ending 
June 30, 1993. 
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SECTION 9. UNSATISFIED JUDGMENT FUND - INSURANCE COMMISSIONER. The 
appropriation for the insurance commissioner included in subdivision 11 of 
section 1 of this Act includes $91,619, or so much thereof as may be 
necessary, from the state unsatisfied judgment fund to pay unsatisfied 
judgment administrative expenses for the biennium beginning July 1, 1991, and 
ending June 30, 1993. 

SECTION 10. BONDING FUND - ATTORNEY GENERAL. The appropriation for 
the attorney general included in subdivision 4 of section 1 of this Act 
includes $250,000, or so much thereof as may be necessary, from the state 
bonding fund for the purpose of providing state employee defense services 
pursuant to section 26.1-21-10.2. The emergency commission, notwithstanding 
section 54-16-04, is authorized during the biennium beginning July 1, 1991, 
and ending June 30, 1993, to approve the expenditure of the funds from the 
state bonding fund appropriated in subdivision 4 of section 1 of this Act to 
the extent necessary and based upon applications by the attorney general. 
Funds expended by the attorney general for state employee defense must be 
reimbursed to the state bonding fund through deficiency appropriation and the 
attorney general shall report to the budget section of the legislative 
council the amount of any deficiency appropriation that may be introduced to 
the fifty-third legislative assembly. · 

SECTION 11. COLLECTIONS- PUBLIC SERVICE COMMISSION. Notwithstanding 
any other provisions of law, up to $26,602 in funds generated by the public 
service commission due to oil and gas meter monitoring responsibilities for 
the period beginning July 1, 1991, and ending June 30, 1993, is included in 
subdivision 9 of section 1 of this Act as estimated income. Any amounts in 
excess of $26,602 shall be deposited in the general fund. 

SECTION 12. COLLECTIONS - ATTORNEY GENERAL. Notwithstanding any other 
provisions of law, up to $15,000 in revenues collected from fees charged for 
gaming law and administrative rules manuals published by the attorney general 
for the period beginning July 1, 1991, and ending June 30, 1993, is included 
in subdivision 4 of section 1 of this Act as estimated income. 

SECTION 13. COLLECTIONS - STATE AUDITOR. Notwithstanding any other 
provisions of law, up to $1,351,844 in funds generated by the state auditor 
from political subdivision audit service fees for the period beginning 
July 1, 1991, and ending June 30, 1993, is included in subdivision 5 of 
section 1 of this Act as estimated income. Any collections in excess of 
expenditures shall be deposited in the state auditor operating account and 
made available for appropriation after June 30, 1993. 

* SECTION 14. AMENDMENT. Section 4-01-21 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-01-21. Salary of commissioner of agriculture. 
the commissioner of agriculture is fottg nine fifty-one 
hundred seventy-two dollars. 

The annual salary of 
thousand three two 

** SECTION 15. AMENDMENT. Section 26.1-01-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-01-09. Salary of commissioner. The annual salary of the 
commissioner is fotly nine fifty-one thousand three two hundred seventy-two 
dollars. 

* NOTE: Section 4-01-21 was also amended by section 3 of Senate 
Bill No. 2594, chapter 53. 

**NOTE: Section 26.1-01-09 was also amended by section 5 of 
Senate Bill No. 2594, chapter 53. 
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SECTION 16. AMENDMENT. Subsection 2 of section 27-20-49 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. The supreme court shall pay reasonable compensation for services 
and related expenses of counsel appointed by the court for a party 
and reasonable compensation for a guardian ad litem. The attorney 
general shall pay the ~ of ~ of sttnllnolls. Jtolices, 
sttbpoeJtas. travel expense of witnesses-. and ottt= Hke expeJtses 
incurred in the proceedings under this chapter. Expenses of the 
state include the cost of any necessary transportation for medical 
and other examinations and treatment of a child ordered by the 
court if the child is in the legal custody of a state agency in 
which case the cost must be borne by that state agency at the state 
mileage rate excluding meals and lodging. 

*SECTION 17. AMENDMENT. Section 34-05-01.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

34-05-01.2. Department of labor to be administered by commissioner of 
labor. The department of labor must be administered by a commissioner of 
labor who must be elected for a four-year term on a no-party ballot in the 
year 1966 and every four years thereafter in the same manner as provided for 
no-party candidates pursuant to title 16.1. Following his election, the term 
of the commissioner of labor commences on the same day as the terms for other 
elected state officials. The commissioner of labor shall possess the same 
qualifications for office as the commissioner of agriculture. The annual 
salary of the commissioner of labor is forty-nine thousand three nine hundred 
dollars through June 30, 1992, and fifty-one thousand two hundred-se¥enty-two 
dollars thereafter. 

**SECTION 18. AMENDMENT. Section 39-01-02 of the 1989 Supplement to the 
North Dakota Century Code as amended in section 1 of House Bill No. 1167, as 
approved by the fifty-second legislative assembly, is amended and reenacted 
as follows: 

39-01-02. Motor vehicles owned or leased by the state to display name 
on side of vehicles- Exceptions- Penalty. All motor vehicles owned and 
operated by the state, except vehicles under the control of the central 
vehicle management system and the official vehicle for use by the governor, 
must have displayed on each front door the words NORTH DAKOTA. The words 
must be in letters four inches [10.16 centimeters) in height. Two and 
one-half inches [6.35 centimeters) directly below those words there must be 
printed in letters one and one-half inches [3.81 centimeters] in height the 
name of the state agency owning or leasing the motor vehicle. The width of 
the display required by this section must be proportionate to the required 
height. The color of the lettering must be in clear and sharp contrast to 
the background. The state auditor shall include in the auditor's report to 
the governor and the legislative assembly any instance of noncompliance with 
this section. The above requirements do not apply to vehicles operated by 
the attorney general's office, the highway patrol, or vehicles used 
principally in juvenile, parole, and placement service. The central vehicle 
management system vehicles must display a window decal designed by the 
director. The state highway patrol and all peace officers of this state 
shall enforce this section. 

* NOTE: Section 34-05-01.2 was also amended by section 8 of Senate 
Bill No. 2594, chapter 53. 

**NOTE: Section 39-01-02 was also amended by section 1 of House 
Bill No. 1167, chapter 394, and by section 12 of Senate 
Bill No. 2245, chapter 592. 
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*SECTION 19. AMENDMENT. Section 49-01-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

49-01-05. Salary of commissioners. The annual salary of a 
commissioner is fuzty nine fifty-one thousand -Htree two hundred seventy-two 
dollars. All fees received or charged by any such commissioner for any act 
or service rendered in any official capacity, shall be accounted for and paid 
over by him monthly to the state treasurer and shall be credited to the 
general fund of the state. 

**SECTION 20. AMENDMENT. Section 53-06.1-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.1-01. Definitions. 

1. "Adjusted gross proceeds" means, except in the case of the games of 
draw poker and stud poker authorized under section 53-06.1-07.2, 
gross proceeds less cash prizes or the price of merchandise prizes. 
In the games of draw poker and stud poker, "adjusted gross 
proceeds" means the time buy-ins or tournament fees collected by 
the eligible organization. 

2. "Bona fide guest" means a person who is not a member of an eligible 
organization, but who is allowed to use the facilities of the 
organization when invited by a member or the organization in 
accordance with the eligible organization's bylaws, articles of 
incorporation, charter, rules, or other written statement. 

3. "Charitable gaming ticket" means the game piece used in pull tab 
games or jar ticket games. 

4. "Charitable organization" means any nonprofit organization operated 
for the relief of poverty, distress, or other condition of public 
concern within this state, which has been so engaged within this 
state for two years. 

5. "Civic and service club" means any branch, lodge, or chapter of a 
nonprofit national or state organization which is authorized by its 
written constitution, charter, articles of incorporation, or bylaws 
to engage in a civic or service purpose within this state, which 
shall have existed in this state for two years. "Civic and service 
club" also means a similar local nonprofit organization, not 
affiliated with a state or national organization, which is 
recognized by resolution adopted by the governing body of the city 
in which the organization conducts its principal activities, or by 
the governing body of a county if such organization conducts its 
principal activities outside the limits of a city but within a 
county. Such club shall have existed in this state for two years. 

6. "Commission" means the state gaming commission. 

7. "Distributor" means a person, firm, corporation, association, or 
organization which sells, markets, or otherwise distributes raffle 
tickets, bingo equipment, or any other implements of gambling 
usable in the lawful conduct of games of chance under this chapter, 
to an organization licensed or authorized to conduct such games of 
chance under this chapter. "Distributor" does not include a 

* NOTE: Section 49-01-05 was also amended by section 9 of Senate 
Bill No. 2594, chapter 53. 

**NOTE: Section 53-06.1-01 was also amended by section 1 of House 
Bill No. 1050, chapter 547; by section 1 of Senate Bill 
No. 2063, chapter 546; and by section 1 of Senate Bill 
No. 2219, chapter 545. 
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resident printer who prints raffle tickets at the request of a 
licensed or authorized organization, and who sells or otherwise 
distributes such raffle tickets to such organization. 

~ ~ "Educational, charitable, patriotic, fraternal, religious, or other 
public-spirited uses" are: 

a. To the extent used for purposes enumerated in subdivisions c 
through j, uses benefiting those organizations that are exempt 
from federal taxation under section 501(c)(3) of the Internal 
Revenue Code. 

b. To the extent used for purposes enumerated in subdivisions c 
through j, uses benefiting an organization registered with the 
North Dakota secretary of state under chapter 50-22. 

c. Uses benefiting an indefinite number of persons either by 
bringing them under the influence of education, cultural 
programs, or religion or relieving them of disease, suffering, 
or constraint. 

d. Fraternal uses specified by an organization's constitution, 
charter, or bylaws not of direct benefit to the eligible 
organization or any member thereof. 

e. Uses increasing comprehension of and devotion to the principles 
upon which the nation was founded, not of direct benefit to the 
eligible organization or any member thereof. 

f. The erection or maintenance of public buildings or works. 

g. Uses otherwise lessening the burden of government. 

h. Uses benefiting a definite number of persons who are the 
victims of loss of home or household possessions through 
explosion, fire, flood, or storm and the losses uncompensated 
by insurance. 

i. Uses benefiting a definite number of persons suffering from a 
seriously disabling disease or injury causing severe loss of 
income or incurring extraordinary medical expense which is 
uncompensated by insurance. 

j. Uses, for community service projects, by chambers of commerce 
exempt from federal income tax under section 501(c)(6) of the 
Internal Revenue Code. A project qualifies as a community 
service project if it promotes the common good, enhances the 
social welfare of the community, and benefits an indefinite 
number of persons. The specific goals of a community service 
project may be to develop or promote public services in areas 
such as education, housing, transportation, recreation, crime 
prevention, fire protection and prevention, safety, and health. 
Uses that directly benefit a chamber of commerce do not 
qualify. 

Such uses do not include the erection, acquisition, improvement, 
maintenance, or repair of real, personal, or mixed property unless 
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it is used exclusively for one or more of the stated uses. Uses do 
not include any activities consisting of attempts to influence 
legislation, promote or oppose referendums or initiatives, or 
participation in any political campaign on behalf of any active 
official or person who is or has been a candidate for public 
office. 

"Educational organization" means any nonprofit public or private 
elementary or secondary school, two-year or four-year college, or 
university in this state which has been in existence for two years. 

"Eligible organization" means bona fide nonprofit veterans, 
charitable, educational, religious, and fraternal organizations, 
civic and service clubs, and other public-spirited organizations as 
defined by this chapter, which may be licensed by the attorney 
general or authorized by the governing body of a city or county to 
conduct games of chance under this chapter. 

"Entire net proceeds" or "net proceeds" means the adjusted gross 
proceeds less such expenses, charges, fees, taxes, and deductions 
as are specifically authorized under this chapter. 

"Fraternal organization" means a nonprofit organization within this 
state, except college and high school fraternities, which is a 
branch, lodge, or chapter of a national or state organization and 
exists for the common business, brotherhood, or other interests of 
its members. Such organization shall have existed within this 
state for two years. 

"Gross proceeds" means all moneys collected or received from games 
of chance and admissions thereto. 

"Licensee" means an eligible organization licensed under the 
pzoo:ts:toJts -rrf this chapter. 

"Licensing authority" means the attorney general. 

"Manufacturer" means a person who designs, assembles, fabricates, 
produces, constructs, or who otherwise prepares a product or a 
component part of a product of any implement of gambling usable in 
the lawful conduct of games of chance under this chapter. 
"Manufacturer" does not include a resident printer who prints 
raffle tickets at the request of a licensed or authorized 
organization, and who sells or otherwise distributes such raffle 
tickets to such an organization. 

"Member" means a person who has qualified for and been admitted to 
membership in an eligible organization pursuant to its bylaws, 
articles of incorporation, charter, rules, or other written 
statement, and who pays regular monthly, annual, or other periodic 
dues or is a fully paid life member of the eligible organization. 
"Member" includes auxiliary members, but excludes social and 
honorary members. 

"Other public-spirited organization" means a nonprofit organization 
which has been in existence within this state for two years and is 
recognized by the governing body of a city or county by resolution 
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as public-spirited and eligible to conduct games of chance under 
this chapter. 

+a-:- 19. "Person" means any person, firm, corporation, association, or 
organization. 

+.cr. £Q.,_ "Religious organization" means any nonprofit organization, church, 
body of communicants, or group gathered in common membership for 
mutual support and edification in piety, worship, and religious 
observances which has been so gathered or united in this state for 
two years. 

lW-:- ~ "Veterans organization" means any congressionally chartered 
organization within this state, or any branch or lodge or chapter 
of a nonprofit national or state organization within this state, 
the membership of which consists of individuals who were members of 
the armed services or forces of the United States. Such 
organizations shall have been in existence in this state for two 
years. 

SECTION 21. Two new sections to chapter 53-06.1 of the North Dakota 
Century Code are created and enacted as follows: 

Gaming commission Members Appointment- Term- Qualifications 
Compensation. 

1. The state gaming commission consists of the chairman and four other 
members appointed by the governor, with the consent of the senate. 
The members serve three-year terms and until a successor is 
appointed and qualified. A member appointed to fill a vacancy 
arising from other than the natural expiration of a term serves 
only for the unexpired portion of the term. The terms of the 
commissioners must be staggered so that one term expires each July 
first. 

2. A person is ineligible for appointment to the commission if that 
person has not been a resident of this state for at least two years 
before the date of appointment. A person is also ineligible if 
that person is not of such character and reputation as to promote 
public confidence in the administration of gaming in this state. A 
person who has a financial interest in gaming cannot be a member of 
the commission and cannot be employed by the commission. Failure 
to maintain compliance with this subsection is grounds for removal 
from the commission or from employment with the commission. 

3. Commission members are entitled to forty dollars per day for 
compensation for each day spent on commission duties, and mileage 
and expense reimbursement as allowed to other state employees. 

Duty of attorney general to participate in certain hearings 
Employment of private counsel by commission. The attorney general shall 
represent the state in all hearings before the commission and shall prosecute 
all criminal proceedings arising from violations of chapters 53-06.1 and 
53-06.2. The commission may employ private counsel for adoption of rules and 
to ensure that its hearings are conducted fairly. 
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*SECTION ZZ. AMENDMENT. Section 53-06.1-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.1-03. Licensure Exceptions for raffles, sports pools, and 
bingo - City and county authorization - Fees - Suspension and revocation. 

1. Except as otherwise provided in this section, eligible 
organizations desiring to conduct games of chance shall wn•ually 
apply annually for a license from the attorney general before July 
first on forms provided by the attorney general and shall include 
with the application a one hundred fifty dollar license fee, except 
for those organizations whose average annual gross proceeds do not 
exceed twenty-five thousand dollars, for which the fee is one 
hundred dollars. 

Z. a. Any nonprofit organization recognized as public-spirited by the 
governing body of a city or county may obtain local 
authorization to conduct raffles or bingo in which the primary 
prize does not exceed one thousand dollars, and the aggregate 
does not exceed six thousand dollars annually, or to conduct 
sports pools in which the total wagers do not exceed five 
hundred dollars for each pool. 

b. A nonprofit organization that conducts a city or county 
festival or celebration-.. =a centennial eonunittee otgattized by 
a city = =ty £= th-e p1tt"p"O$"C of celebtaling th-e N=th 
Ba!<ota centemtial, may obtain 1 oca 1 authorization to conduct 
raffles in which the primary prize does not exceed one thousand 
dollars and the aggregate does not exceed two thousand dollars. 
For purposes of this subdivision, a "city or county festival or 
celebration" means an event: 

(1) In celebration 
establishment of 
significant local 
the governing body 

of local heritage, anniversary of 
the political subdivision, or other 
event recognized as public-spirited by 

of the city or county; and 

(2) Supported by significant community participation. 

c. To obtain local authorization, the organization shall apply 
directly to the governing body of the city in which it conducts 
its principal activities or, if its principal activities are 
conducted in a county but outside the limits of a city, it 
shall apply to the board of county commissioners. Applications 
for the conduct of games of chance subject to authorization by 
a city or county must be made on forms provided by the attorney 
general. The governing body may by ordinance or resolution 
establish authorization fees not to exceed twenty-five dollars 
for each authorization. 

d. For purposes of this subsection, the determination of what is a 
"public-spirited" organization is within the sole discretion of 
the governing body of the city or county. 

3. The attorney general shall license SttCh organizations wh±eh that 
conform to the requirements of this chapter by issuing licenses as 
follows: 

*NOTE: Section 53-06.1-03 was also amended by section 1 of House 
Bill No. 1051, chapter 548, and by section 1 of House 
Bill No. 1597, chapter 549. 
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a. A class A license to an eligible organization licensed as a 
retail alcoholic beverage dealer in North Dakota that maintains 
a building for the use of its members and guests, and that 
offers meals or liquor, or both, as part of its operation. 

b. A class B license to any other eligible organization. The 
attorney general may deny a class B license to an otherwise 
eligible organization if the organization is connected, 
directly or indirectly, to the holder of a North Dakota retail 
alcoholic beverage license. An eligible organization that 
qualifies for a class A license may not also be issued a 
class B license. 

c. A class C license to an eligible organization that conducts 
games of chance on not more than two occasions per year, 
regardless of whether that organization is licensed as a retail 
alcoholic beverage dealer in this state. 

d. The attorney general shall establish by rule no more than two 
additional classes of licenses based on the frequency of 
gaming, the types of games of chance conducted by the eligible 
organization, and the adjusted gross proceeds collected or 
expected to be collected by the eligible organization. 

4. Games of chance may be operated or conducted only on premises or 
sites set forth in the application as follows: 

a. Class A license applicants are limited to one location. A 
special permit for an alternate location may be granted by the 
attorney general for a single specific occasion per licensing 
year upon written request. 

b. License applicants shall first secure approval of the proposed 
site or sites on which it intends to conduct games of chance 
under this chapter from the governing body of the city, if 
within city limits, or the county, if outside city limits, 
where the site or sites are located. This approval or permit, 
which may be granted at the discretion of the governing body, 
must accompany the license application to the attorney general. 
The governing body may charge a one hundred dollar fee for this 
permit. 

c. Rented premises are subject to rules adopted by the attorney 
general. 

d. Only one eligible organization at a time may be authorized to 
conduct games of chance at a specific location, except that a 
raffle drawing may be conducted for special occasions when one 
of the following conditions are met: 

(1) When the area for the raffle drawing is physically 
separated from the area where gaming is conducted by the 
regular licensee. 

(2) Upon request of the licensee, the license is suspended for 
that specific day by the attorney general. 
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e. Licenses, rules of play, and state identification devices must 
be displayed on forms and in the manner specified in rules 
adopted by the attorney general. 

5. The attorney general may, by motion, based on reasonable ground or 
upon written complaint, suspend or revoke, under chapter 28-32, any 
license granted under this chapter for violations by the licensee, 
or any officer, director, agent, member, or employee of the 
licensee, of this chapter or any rule adopted under this chapter. 

6. The attorney general or the commission may impose monetary fines on 
licensed organizations, distributors, and manufacturers for failure 
to comply with any provision of this chapter or any rule adopted 
under this chapter. The monetary fine for each violation by an 
organization is a minimum of twenty-five dollars and may not exceed 
two percent of the organization's average quarterly gross proceeds, 
or five thousand dollars, whichever is greater. The monetary fine 
for each violation by a distributor or manufacturer is a minimum of 
one hundred dollars and may not exceed five thousand dollars. This 
fine may be in addition to or in lieu of license suspensions or 
revocations. 

*SECTION 23. AMENDMENT. Section 53-06.1-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.1-06. Persons permitted to conduct games of chance - Premises -
Equipment - Compensation. 

1. No person, except a member or employee of an eligible organization 
or a member of an organization auxiliary to an eligible 
organization, may assist in the holding, operating, or conducting 
of any game of chance under this chapter. 

2. Except when authorized by the attorney general, no games of chance 
may be conducted with any gaming equipment other than gaming 
equipment owned by an eligible organization or rented at a 
reasonable rate by an eligible organization from a licensed 
distributor. 

3. The governing board of an eligible organization is primarily 
responsible for the proper determination and distribution of the 
entire net proceeds of any game of chance held in accordance with 
this chapter. 

4. The premises where any game of chance is being held, operated, or 
conducted, or where it is intended that such the game will be held, 
must be open to inspection by the licenskg authotily attorney 
general, ±ts the attorney general's agents and employees, by 
representatives of the governing body authorizing games of chance, 
and by peace officers of any political subdivision of this state. 

5. When any merchandise prize is awarded in a game of chance, its 
value is its current retail price. 

6. Equipment, prizes, and supplies for games of chance may not be 
purchased or sold at prices in excess of the usual price thereof. 

*NOTE: Section 53-06.1-06 was also amended by section 4 of House 
Bill No. 1597, chapter 549; by section 2 of Senate Bill 
No. 2219, chapter 545; by section 27 of Senate Bill 
No. 2068, chapter 54; and by section 1 of Senate Bill 
No. 2541, chapter 550. 
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7. The entire net proceeds derived from the holding of games of chance 
must be devoted within three months from the date such proceeds 
were earned to the uses permitted by this chapter. Any 
organization desiring to hold the net proceeds of games of chance 
for a period longer than three months from the date such proceeds 
were earned must apply to the licensing authority or governing 
body, as the case may be, for special permission, and upon good 
cause shown, the licensing authority or governing body may grant 
the request. 

8. Except at the temporary alternate site provided by subdivision a of 
subsection 3 4 of section 53-06.1-03, only the members of an 
organization licensed as a class A licensee by the attorney general 
under this chapter and their spouses and bona fide guests may 
participate in playing games of chance conducted by such licensed 
organization. 

9. No person convicted of a felony within the last two years, or 
determined by the attorney general to have participated in 
organized crime or unlawful gambling, may be permitted to sell or 
distribute equipment, or conduct or assist in games of chance under 
this chapter. 

10. Any person involved with the conduct of games of chance must be: 

a. A person of good character, honesty, and integrity. 

b. A person whose prior activities, criminal record, reputation, 
habits, and associations do not pose a threat to the public 
interest of this state or to the effective regulation and 
control of gaming, or create or enhance the dangers of 
unsuitable, unfair, or illegal practices, methods, and 
activities in the conduct of gaming or the carrying on of the 
business and financial arrangements incidental to the conduct 
of gaming. 

11. The attorney general may prohibit a person from playing games of 
chance if the person violates any provision of this chapter or any 
rule adopted under this chapter. 

SECTION 24. AMENDMENT. Section 53-06.1-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.1-12. Tax based on adjusted gross proceeds. A tax as provided 
in this section upon the total adjusted gross proceeds received by a licensed 
eligible organization must be paid to the licensing authozity attorney 
general on a quarterly basis in the manner and upon the forms as prescribed 
by the licensing authority attorney general by rule. The figure used for 
adjusted gross proceeds is as determined in subsection 1 of section 
53-06.1-01 before any reduction for expenses. The amount of this tax must be 
paid from adjusted gross proceeds and may not be charged against the 
percentage limitation of expenses. The tax is hereby imposed upon every 
eligible organization, to be levied, collected, and paid quarterly with 
respect to the adjusted gross proceeds of the eligible organization as 
provided in this section, computed at the following rates: 
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1. On adjusted gross proceeds not in excess of two hundred thousand 
dollars per quarter, a tax of five percent. 

2. On adjusted gross proceeds in excess 
dollars per quarter but not in excess of 
dollars per quarter, a tax of ten percent. 

of two hundred thousand 
four hundred thousand 

3. On adjusted gross proceeds in excess of four hundred thousand 
dollars per quarter but not in excess of six hundred thousand 
dollars per quarter, a tax of fifteen percent. 

4. On adjusted gross proceeds in excess of six hundred thousand 
dollars per quarter, a tax of twenty percent. 

SECTION 25. AMENDMENT. Section 53-06.1-12.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-12.1. Allocation of games of chance tax -Appropriation. The 
state treasurer, at the direction of the licensing authority attorney 
general, shall pay one hundred seventy thousand dollars per quarter to cities 
and counties in proportion to the adjusted gross proceeds within each city, 
for sites within city limits, or within each county, for sites outside city 
limits, to the total adjusted gross proceeds. Any amounts received by a city 
or county under this section must be used by the city or county for expenses 
connected with enforcement of this chapter within the city or county. In 
addition, two hundred thousand dollars per biennium, must be deposited in the 
attorney general's operating fund and must be used only for the enforcement 
of gaming as appropriated. Any remaining taxes collected under this chapter 
must be deposited by the state treasurer in the general fund. 

SECTION 26. AMENDMENT. Section 53-06.1-12.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-12.2. Charitable gaming tickets excise tax in lieu of sales 
and use taxes. In addition to any other tax provided by law and in lieu of 
sales or use taxes, there is imposed a tax of two percent on the gross 
receipts from the sale at retail of charitable gaming tickets to a final 
user. A sale at retail for purposes of this section includes charitable 
gaming tickets sold and charitable gaming tickets given in return for another 
charitable gaming ticket as authorized under this chapter. Gross receipts 
for purposes of this section includes the face value of all charitable gaming 
tickets sold or given in return for another charitable gaming ticket. The 
tax imposed by this section must be paid to the licensing authority attorney 
general at the time returns are made and taxes are paid by the eligible 
organization under section 53-06.1-12. 

SECTION 27. AMENDMENT. Section 53-06.1-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.1-13. Examination of books and records. The licensing authority 
attorney general and~ the attorney general's agents, and representatives 
of the governing body of a city or county with respect to eligible 
organizations authorized by that governing body, shari have the power to may 
examine or cause to be examined the books and records of any eligible 
organization licensed or authorized to conduct games of chance under this 
chapter to the extent that such books and records relate to any transaction 
connected with holding, operating, or conducting any game of chance. 
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* SECTION 28. AMENDMENT. Section 53-06.1-14 of the 
Supplement to the North Dakota Century Code is amended and 
follows: 

53-06.1-14. Distributors and manufacturers - Licensure. 

APPROPRIATIONS 

1990 Special 
reenacted as 

1. Every manufacturer of charitable gaming tickets, every manufacturer 
of paper bingo cards, and every distributor shall annually apply 
annually for a license upon a form prescribed by the attorney 
general before the first day of April in each year and shall submit 
the appropriate license fee. Each applicant shall provide such 
necessary and reasonable information as the attorney general may 
require. The license fee for a distributor is one thousand five 
hundred dollars, and the license fee for a manufacturer of 
charitable gaming tickets or a manufacturer of paper bingo cards is 
two thousand dollars. 

2. No distributor may sell, market, or otherwise distribute raffle 
tickets or equipment for games of chance except to other licensed 
distributors, licensed organizations, or organizations that have 
been issued a local permit. A manufacturer of charitable gaming 
tickets or paper bingo cards may not sell, market, or otherwise 
distribute charitable gaming tickets or paper bingo cards, other 
than to a licensed distributor. A distributor of charitable gaming 
tickets or paper bingo cards must purchase or otherwise receive 
charitable gaming tickets or paper bingo cards only from a licensed 
manufacturer or licensed distributor. 

3. Every eligible organization shall acquire all raffle tickets or 
equipment for games of chance from a distributor licensed under 
this chapter, unless the raffle tickets or equipment for games of 
chance are printed, manufactured, or constructed by the eligible 
organization or unless the raffle tickets are obtained from a 
resident printer who has printed the raffle tickets at the request 
of the organization. No game of charitable gaming tickets, 
punchboards, sports pool boards, or a series of raffle wheel ticket 
cards may be sold without a North Dakota gaming stamp being affixed 
to them. North Dakota licensed distributors shall purchase the 
North Dakota gaming stamps from the attorney general's office and 
the cost for each stamp may not exceed twenty-five cents. 

4. No licensed or authorized eligible organization may be a 
distributor. No wholesaler of liquor or alcoholic beverages may be 
a distributor. No North Dakota licensed manufacturer may be a 
distributor. 

5. The attorney general or commission may, by motion based on 
reasonable grounds or on written complaint, suspend or revoke a 
distributor's or manufacturer's license ±n accordance rith chapter 

ra-5r for violation, by the licensee or any officer, director, 
agent, member, or employee of the licensee, of this chapter or any 
rule adopted under this chapter. 

SECTION 29. AMENDMENT. Section 53-06.1-17 of the 
Supplement to the North Dakota Century Code is amended and 
follows: 

1990 Special 
reenacted as 

*NOTE: Section 53-06.1-14 was also amended by section 1 of House 
Bill No. 1052, chapter 554; by section 4 of House Bill 
No. 1290, chapter 552; and by section 5 of Senate Bill 
No. 2219, chapter 545. 
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53-06.1-17. Rules. The licensing authutity commission shall adopt 
rules in accordance with chapter 28-32, relating to, but not limited to, 
methods of play, conduct, and promotion of games of chance; methods, 
procedures, and minimum standards for accounting and recordkeeping; requiring 
reports by licensees and authorized organizations; methods of competition and 
doing business by distributors; marking or identification of raffle tickets, 
charitable gaming tickets, bingo equipment, ticket receptacles, punchboards, 
or any other implements of gambling used or distributed in this state to 
implement or effectuate the provisions and purpose of this chapter; quality 
standards for the manufacture of charitable gaming tickets; to ensure that 
the entire net proceeds of games of chance are devoted to educational, 
charitable, patriotic, fraternal, religious, or other public-spirited uses as 
defined by this chapter; to protect and promote the public interest; to 
ensure fair and honest games of chance; to ensure that fees and taxes are 
paid; to impose monetary fines and establish appeal procedures; and to seek 
to prevent or detect unlawful gambling activity. 

*SECTION 30. AMENDMENT. Section 54-07-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-07-04. Salary of governor. The annual salary of the governor is 
sixty five sixty-seven thousand two eight hundred four dollars. 

**SECTION 31. AMENDMENT. Section 54-08-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-08-03. Salary of lieutenant governor. The annual salary of the 
lieutenant governor is up t-o fifty tluee fifty-five thousand m-e six hundred 
thirty-six dollars. 

***SECTION 32. AMENDMENT. Section 54-09-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-09-05. Salary 
secretary of state is 
seventy-two dollars. 

of secretary of state. The annual salary of the 
fozty nine fifty-one thousand ~ two hundred 

**** SECTION 33. AMENDMENT. Section 54-10-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-10-10. Salary of state auditor. The annual salary of the state 
auditor is ff~oTzttvy-nn±i•n•ee fifty-one thousand ~ two hundred seventy-two 
dollars. 

***** SECTION 34. AMENDMENT. Section 54-11-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-11-13. Salary of state treasurer. The annual salary of the state 
treasurer is fuzty nine fifty-one thousand ~ two hundred seventy-two 
dollars. 

****** SECTION 35. AMENDMENT. Section 54-12-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-12-11. Salary of attorney general. The annual 
attorney general is fifty five fifty-seven thousand seven 
twenty-eight dollars. 

salary of the 
nine hundred 

• NOTE: Section 54-07-04 •.a.s also amnded by section 10 of Senate 
Bill Mo. 2594,chapter53. 

** NOTE: Section 54-08-03 was also aJMnded by section II of Senate 
Bill No. 2594,chapter53. 

"'** NOTE: Section 54-09-05 was also amended by section 12 of Senate 
Bill Mo. 2594,chapter53. 

*"'*"' NOTE: Section 54-10-10 was also amended by section 13 of Senate 
Bill Mo. 2594,chapter53. 

***** NOTE: Section 54-ll-13 was also amended by section 14 of Senate 
Bill No. 2594, chapter 53. 

*""*"'** NOTE: Section 54-12-11 was also amended by section IS of Senate 
Bill No.2594,chapter5J. 
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*SECTION 36. AMENDMENT. Section 57-01-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-01-04. Salary. The annual salary of the state tax commissioner is 
forty nine fifty-one thousand tJn:-ee two hundred seventy-two dollars. 

SECTION 37. AMENDMENT. Section 57-39.2-26.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-39.2-26.1. Allocation of sales, use, and motor vehicle excise tax 
revenues to revenue sharing and personal property tax replacement. 
Notwithstanding any other provision of law, a portion of sales, use, and 
motor vehicle excise tax collections equal to sixty percent of an amount 
determined by multiplying the quotient of one percent divided by the general 
sales tax rate, that was in effect when the taxes were collected, times the 
net sales, use, and motor vehicle excise tax collections under chapters 
57-39.2, 57-40.2, and 57-40.3 must be deposited by the state treasurer in the 
state aid distribution fund. The state tax commissioner shall certify to the 
state treasurer the portion of sales, use, and motor vehicle excise tax net 
revenues that must be deposited in the state aid distribution fund as 
determined under this section. The state aid distribution fund must be 
allocated, subject to legislative appropriation, as follows: 

1. Fifty percent of the revenues must be allocated in the~ first 
month ~ subsequent to each quarterly period for state revenue 
sharing as provided in sections 54-27-20.2 and 54-27-20.3. 

2. Fifty percent of the revenues must be allocated for personal 
property tax replacement as provided in section 57-58-01. 

SECTION 38. AMENDMENT. Section 57-58-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-58-01. Distribution to counties and local subdivisions. It is 
hereby provided that any political subdivision which has an existing bonded 
indebtedness for which a tax levy must be made in 1970 or any year 
thereafter, shall reduce its levy in each such year for current operating 
purposes by the amount which its tax levy on taxable property in that year 
for retirement of the bonded indebtedness is increased because of the 
exemption of personal property by subsection 25 of section 57-02-08. On or 
before February 1, 1971, the county auditor of each county shall certify to 
the state tax commissioner the total amount of taxes levied in the year 1968 
for the state, county, cities, park boards, school districts, airport 
authorities, townships, and all other units of government having the 
authority to levy taxes, and levies voted by the people, new or present 
levies increased by legislative action of such county on those items of 
personal property exempt under the provisions of section 57-02-08, and, in 
addition, the total valuation of real estate and taxes levied on real estate 
for the year 1968. On or before the fifth working day following June 30, 
~ 1991, and each year thereafter, the state tax commissioner shall certify 
for payment to the state treasurer an amount, for payment by the state 
treasurer to each chief county and city fiscal officer, determined to be due 
such county and city based upon the personal property taxes levied in the 
year 1968 for the political subdivisions herein mentioned on the items of 
personal property exempt from the personal property tax under the provisions 
of section 57-02-08, the per capita school tax under the provisions of former 
section 57-15-23, and the grain tax under the provisions of former chapter 

* NOTE: Section 57-01-04 was also amended by section 16 of Senate 
Bill No. 2594, chapter 53. 
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57-03, together with any adjustments to be made in the manner hereinafter 
provided. Within sixty days after the receipt of the revenue as provided by 
this section, the county treasurer shall allocate and remit to the county, 
park boards, school districts, airport authorities, townships, and all other 
units of government having the authority to levy taxes that amount of revenue 
which is received from the state in the same ratio as he would have 
distributed the revenue from the personal property tax, adjusting such amount 
by any increase or decrease in real property taxes as levied by each taxing 
authority according to the formula hereinafter provided. Any amount that 
would be apportioned and credited to the retirement of a bonded indebtedness 
existing in 1970 for which a tax levy was made in 1970 and in any year 
thereafter, must be credited to the general fund of the political 
subdivision. In the years after 1971, payments to the counties under this 
section must be made based upon ninety-five percent of such payment for 1971 
together with a growth factor which must be based upon the dollar amount of 
increase or decrease in real property taxes levied within each county. For 
each seven dollar increase in real property taxation within a county, the 
state shall contribute an additional one dollar over that amount which equals 
ninety-five percent of such payment in the base year. For each seven dollar 
decrease in real property taxation within a county, the state shall 
contribute one dollar less than that amount which equals ninety-five percent 
of such payment in the base year. 

On or before the fifth working day following June 30, +99& 1991, and 
each year thereafter, the state tax commissioner shall certify to the state 
treasurer the amount determined to be due to the state based upon the 
personal property taxes levied in the year 1968 for the North Dakota state 
medical center. The amount so certified must be computed in accordance with 
the formula provided in this section for computing the amounts to be 
certified and paid to the counties. The state treasurer upon receiving the 
c€rtification from the tax commissioner shall transfer from the general fund 
to the credit of the North Dakota state medical center the amount so 
certified. 

Any political subdivision which levied taxes on taxable property in the 
year 1970 for a specific fund or purpose for which a levy was not made by it 
in the year 1968 shall be entitled to a distribution of revenue from the 
state in the year 1971 for any such levy. The amount of such distribution 
must be determined as follows: the county auditor shall certify to the state 
tax commissioner as soon as possible after March 30, 1971, the amount of each 
such levy made by and spread for each political subdivision on taxable real 
property in the county in the year 1970; the tax commissioner shall forthwith 
determine the correctness of such amounts and certify to the state treasurer 
for immediate payment to the county and cities an amount that is determined 
by dividing the total of such levies made and spread in 1970 on taxable real 
property in the county by the growth factor that is provided in the first 
paragraph of this section; the county treasurer within fifteen days after the 
receipt of such revenue from the state treasurer shall allocate and remit to 
each political subdivision its proportionate amount of that revenue. 

If the classification of any property for taxation purposes is changed 
from real to personal property or from personal to real property because of 
legislative or judicial action, the county auditor of the county in which the 
property is located shall forthwith certify to the tax commissioner the 
amount of real estate taxes or personal property taxes that was levied on all 
such property by each taxing district in the year 1968 and in any other year 
thereafter that the tax commissioner may request. The tax commissioner, in 
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determining the amount to be certified to the state treasurer for payment to 
the political subdivisions pursuant to this section, shall adjust the amounts 
of taxes certified by the county auditor as levied on real property and on 
personal property in 1968 and in any other year as may be necessary by adding 
to or subtracting from each such amount the taxes on the reclassified 
property so that the distribution by the state to the county will be 
determined as though such property had been taxed in 1968 and all later years 
in the classification into which it was reclassified. 

Notwithstanding the other provisions of this section, personal property 
tax replacement is an amount as determined under section 57-39.2-26.1, 
subject to legislative appropriation. If moneys appropriated by the 
legislative assembly for personal property tax replacement are not in the 
amount that would be provided under this section for distribution, the tax 
commissioner and the state treasurer shall provide for pro rata distribution 
of available funds on the basis of the formula contained in this section. 

SECTION 39. AMENDMENT. Section 54 of House Bill No. 2058, as approved 
by the fifty-second legislative assembly, is amended and reenacted as 
follows: 

SECTION 54. APPROPRIATION TRANSFER. The amount of ~~~ 
$3,000,000 is hereby appropriated from the general fund in the state 
treasury, not otherwise appropriated, and shall be transferred to the science 
and technology corporation for the purposes of North Dakota Century Code 
chapter 10-30.4 for the biennium beginning July 1, 1991, and ending June 30, 
1993. Of this appropriation, $500,000 must be used to investigate and 
research potential value-added opportunities for livestock and crops and 
examine alternatives that can produce a system of agriculture which can 
sustain the state's present agriculture population. No more than $300,000 of 
the moneys appropriated in this section may be used for administrative costs. 
The science and technology corporation may not duplicate, and shall 
coordinate with, existing programs at the university of North Dakota and 
North Dakota state university. • 

SECTION 40. INCOME AUTHORIZATION STATE TREASURER. The state 
treasurer is authorized, as included in the appropriation for the state 
treasurer in subdivision 6 of section 1 of this Act, to administer the sale 
of alcohol beverage decals for liquor and beer destined for delivery to a 
federal enclave in North Dakota for domestic consumption and not transported 
through a licensed North Dakota wholesaler. 

SECTION 41. AGRICULTURE COMMISSIONER ENVIRONMENT AND RANGELAND 
PROTECTION FUND. The estimated income line item in subdivision 10 of 
section 1 of this Act includes $50,000, or so much thereof as may be 
necessary, from the environment and rangeland protection fund, for the 
purpose of paying a portion of the costs related to a noxious weed program 
administrator position in the agriculture department for the biennium 
beginning July 1, 1991, and ending June 30, 1993. 

SECTION 42. LEGISLATIVE INTENT - ATTORNEY GENERAL - LITIGATION FEES. 
It is the intent of the legislative assembly that $50,000 included in the 
litigation fees line item in subdivision 4 of section 1 of this Act be used 
for costs related to the litigation involving the United States corps of 
engineers over the management of Missouri River dams. 
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SECTION 43. APPROPRIATION. There is hereby appropriated out of any 
moneys in the petroleum tank release compensation fund in the state treasury, 
not otherwise appropriated, the sum of $20,000, or so much thereof as may be 
necessary, to the commissioner of insurance for the purpose of administering 
the fund for the period beginning with the effective date of this Act and 
ending June 30, 1991. 

SECTION 44. ATTORNEY GENERAL - CONTINGENT APPROPRIATION. If House 
Bill No. 1515 or House Bill No. 1579 of the fifty-second legislative assembly 
becomes effective, there is hereby appropriated out of any moneys in the 
general fund in the state treasury, not otherwise appropriated, the sum of 
$275,000, or so much thereof as may be necessary, to the attorney general for 
the purpose of defraying the expenses relating to the state's defense in 
court of the provisions of this legislation for the biennium beginning 
July 1, 1991, and ending June 30, 1993. 

SECTION 45. STATE AUDITOR - PERFORMANCE REVIEWS. The state auditor 
shall conduct performance reviews of divisions or programs of the department 
of human services utilizing at least one full-time equivalent position. The 
state auditor shall present the resulting reports to the legislative 
council's interim budget committee on human services and other committees as 
selected by the legislative council during the biennium beginning July 1, 
1991, and ending June 30, 1993. 

SECTION 46. 
emergency measure. 

EMERGENCY. 

Approved April 17, 1991 
Filed April 18, 1991 

Section 43 of this Act is declared to be an 
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CHAPTER 29 

SENATE BILL NO. 2002 
(Committee on Appropriations) 

APPROPRIATIONS 

DEPARTMENT OF HUMAN SERVICES 

AN ACT making an appropriation for defraying the expenses of the department 
of human services, making an appropriation from the lands and minerals 
trust fund to the common schools trust fund, and providing an 
appropriation from the revolving loan fund maintained in the Bank of 
North Dakota; to provide authority for lease of real and personal 
property at the state developmental center and the state hospital; to 
provide alternative contingent appropriations; to allow the sale of 
surplus steam heat at the state developmental center; regarding 
administration of the child care block grant and at-risk child care 
programs; to create and enact a new section to chapter 50-06, three new 
subsections to section 50-24.4-01, and two new subsections to section 
50-24.4-10 of the North Dakota Century Code, relating to insurance 
payments by the department of human services for persons with acquired 
immune deficiency syndrome, and operating margins and efficiency 
incentives for nursing homes; to amend and reenact section 50-24.1-02.2 
of the North Dakota Century Code, relating to community spouse resource 
allowance; to provide legislative intent statements; to provide for a 
legislative council study; and to provide an effective date. 

BE IT· ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, to the 
department of human services and its various divisions for the purpose of 
defraying the expenses thereof, for the biennium beginning July 1, 1991, and 
ending June 30, 1993, as follows: 

Subdivision 1. 

Salaries and wages 
Operating expenses 
Equipment 
Tot a 1 a 11 funds 
Less estimated income 

EXECUTIVE DIRECTOR 

Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

DEPARTMENTWIDE AND MANAGERIAL SUPPORT 

Grants, benefits, and claims 

$ 

$ 

$ 

$ 

238,299 
43,796 

3 750 
285,845 

37 839 
248,006 

5 '789 ,704 
1,329,667 
5,572,803 

57,536 
644' 199 
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Developmentally disabled facility loan fund 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants, benefits, and claims 
Tot a 1 a 11 funds 
Less estimated income 

ECONOMIC ASSISTANCE 

Total general fund appropriation 

Subdivision 4. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants, benefits, and claims 
Total all funds 
Less estimated income 

MEDICAL ASSISTANCE 

Total general fund appropriation 

Subdivision 5. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

VOCATIONAL REHABILITATION 

Grants, benefits, and claims 
Tot a 1 all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 6. 

1,840,956 
$ 15,234,865 

9,923,917 
$ 5,310,948 

$ 3 '476 ,783 
7,200,320 
8,937,808 

27,05g 
128,266,774 

$147,908,744 
129,327,278 

$ 18,581,466 

$ 2,144,890 
1,877,335 
1,053,527 

13,800 
445,429,855 

$450,519,407 
334' 103,757 

$116 '415 '650 

$ 2 '603 ,789 
329,188 
882,284 
243,350 

10,066,465 
$ 14,125,076 

11,838,979 
$ 2,286,097 

FIELD SERVICES AND PROGRAM DEVELOPMENT 
Salaries and wages 
Information services 
Operating expenses 
Equipment 
Seriously mentally ill enhancement 
Grants, benefits, and claims 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 7. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants, benefits, and claims 

HUMAN SERVICE CENTERS 

$ 5,468,634 
644,689 

6,916,182 
94,304 

2,836,409 
43,469,292 

$ 59,429,510 
33,391,969 

$ 26,037,541 

$ 41,057,213 
245,634 

11,035,936 
259,590 

1,926,585 
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Tot a 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 8. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Tot a 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 9. 

, 
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STATE HOSPITAL 

STATE DEVELOPMENTAL CENTER 
Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 
Grand total general fund appropriation S.B. 2002 
Grand total special fund appropriation S.B. 2002 
Grand total all funds S.B. 2002 

APPROPRIATIONS 

$ 54,524,958 
23,990,746 

$ 30,534,212 

$ 43,174,488 
1,036,025 
7,821,200 

287,621 
800,500 

$ 53,119,834 
14,269,164 

$ 38,850,670 

$ 37,166,749 
48,123 

8,120,622 
252,734 

50,000 
$ 45,638,228 

33,308,043 
$ 12,330,185 
$251,256,164 
$593,046,074 
$844,302,238 

SECTION 2. APPROPRIATION. The amount of $1,840,956, or so much 
thereof as may be necessary, as appropriated in the developmentally disabled 
facility loan fund line item in subdivision 2 of section 1 of this Act may be 
spent by the department of human services from the lands and minerals trust 
fund for the purpose of making payments of principal and interest to the 
common schools trust fund on any loans made from it pursuant to the 
developmentally disabled loan fund program nos. 2 and 3 for the biennium 
beginning July 1, 1991, and ending June 30, 1993. The amount of $700,000, or 
so much thereof as may be necessary, as appropriated in the capital 
improvements line item in subdivision 8 may be spent by the department from 
the lands and minerals trust fund for asbestos removal and relocation of 
utilities at the state hospital for the biennium beginning July 1, 1991, and 
ending June 30, 1993. 

SECTION 3. APPROPRIATION. There may be spent by the department of 
human services, on or before June 1, 1993, from the cash balance of, and any 
payments deposited in, the revolving loan fund created under section 
6-09.6-01, the sum of $1,500,000, or so much thereof as may be necessary, 
which is appropriated in subdivision 2 of section 1 of this Act. 

SECTION 4. CHILDREN'S SERVICES COORDINATING COMMITTEE FUNDING. 
Notwithstanding any other statutory provision, the department of human 
services is authorized, subject to the approval of the office of management 
and budget, to accept and spend $2,854,382 from funds available through the 
children's services coordinating committee which is hereby appropriated for 
the biennium beginning July 1, 1991, and ending June 30, 1993. Prior to 
acceptance of these funds, the department shall develop a comprehensive plan 
detailing staff to be hired and services to be provided. 
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SECTION 5. TRANSFER. Upon approval of the budget 
director of the department of human services may transfer 
authority between agencies and institutions included in 
through 9 of section 1 of this Act. 

section, the 
appropriation 

subdivisions 1 

SECTION 6. APPROPRIATION. Notwithstanding section 57-39.2-26.1, the 
amount of $6,250,000, or so much thereof as may be necessary, as appropriated 
in section 1 of this Act, may be spent by the department of human services 
from the state aid distribution fund for the biennium beginning July 1, 1991, 
and ending June 30, 1993. 

SECTION 7. LEGISLATIVE INTENT- FEDERAL FINANCIAL PARTICIPATION. In 
the event actual federal financial participation funds are less than 
estimated in section 1 of this Act during the biennium beginning July 1, 
1991, and ending June 30, 1993, the department shall report to the budget 
section the amount of the prospective deficiency appropriation that will be 
introduced to the fifty-third legislative assembly. 

SECTION 8. MEDICAID FUNDS - TRANSFER. Upon receipt of medicaid funds 
for expenditure at the state hospital, the human service centers, and the 
developmental center, the department of human services may transfer the funds 
to the state hospital, the human service centers, and the developmental 
center and then spend them pursuant to the appropriation of such funds in the 
state hospital, the human service centers, and the developmental center 
appropriations contained in subdivisions 7, 8, and 9 of section 1 of this 
Act. 

SECTION 9. DEPARTMENT OF HUMAN SERVICES MAY LEASE REAL AND PERSONAL 
PROPERTY. The executive director of the department of human services is 
authorized to lease surplus farm and pasture land at the state hospital and 
the developmental center, and to lease space in a building at the 
developmental center for a child care center. The executive director is also 
authorized to enter into further leases of real or personal property at the 
developmental center or the state hospital upon a specific finding that the 
granting of each such leasehold interest will result in a net economic gain 
for the department, taking into account all identifiable costs. The 
executive director may prescribe the terms and conditions of any leases 
entered into pursuant to this section and may renew existing leases. Any 
lease entered into must be subject to renewal or cancelable each biennium. 
Any lease or lease renewal of unneeded building or building space may be made 
only after consultation with the administrator of the state fire and tornado 
fund. 

SECTION 10. LEGISLATIVE INTENT UNANTICIPATED FEDERALLY MANDATED 
PROGRAMS. The legislative assembly recognizes the need to comply with the 
mandatory prov1s1ons of the various federal programs and the uncertainties 
inherent in anticipating federal legislation and in estimating the funds 
needed to comply with the new program requirements, including many of the 
medicaid expansion provisions within the Omnibus Budget Reconciliation Act of 
1990 [Pub. L. 101-508]. If the general fund appropriations contained in 
subdivision 4 of section 1 of this Act are determined by the department to be 
insufficient to comply with the federal mandates during the biennium 
beginning July 1, 1991, and ending June 30, 1993, the department shall report 
to the budget section the amount of the prospective deficiency appropriation 
that will be introduced to the fifty-third legislative assembly. 

SECTION 11. CONTINGENT APPROPRIATION. 
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1. If House Bill No. 1511 becomes effective, and if the department of 
human services is able to negotiate a new lease with the red river 
human services foundation, relating to office space in the building 
located at 15 Broadway, Fargo, North Dakota, and currently used to 
house the southeast human service center, the amount of $505,463, 
or so much thereof as may be necessary, is hereby appropriated out 
of any moneys in the general fund of the state treasury, not 
otherwise appropriated, to the department of human services for the 
purpose of defraying the expenses of rental of office space in the 
building located at 15 Broadway, Fargo, North Dakota, used to house 
the southeast human service center, for the period beginning 
November 1, 1991, and ending June 30, 1993. This appropriation is 
sufficient to defray rental at an amount equal to $7.37 per square 
foot per year, or 1.03 times $7.16 per square foot per year. The 
highest rental amount provided for in any current lease by any 
other state agency tenant of office space in the building located 
at 15 Broadway, Fargo, North Dakota, is $7.16 per square foot per 
year. 

2. If House Bill No. 1511 becomes effective, but the department of 
human services is unable to negotiate a new lease with the red 
river human services foundation, relating to office space in the 
building located at 15 Broadway, Fargo, North Dakota, and currently 
used to house the southeast human service center, the amount of 
$389,440, or so much thereof as may be necessary, is hereby 
appropriated out of any moneys in the general fund of the state 
treasury, not otherwise appropriated, to the department of human 
services for the purpose of defraying the expenses of rental of 
office space in the building located at 15 Broadway, Fargo, North 
Dakota, used to house the southeast human service center, for the 
period beginning November 1, 1991, and ending October 31, 1992. No 
additional appropriation is necessary for the purpose of defraying 
the cost of rental of that office space because, under the 
circumstances described in this subsection, that office space would 
be vacated by the southeast human service center on or before 
October 31, 1992. 

3. The amount of $11,035,936 identified in subdivision 7 of section 1 
of this Act for human service centers' operating expenses includes 
$132,278 appropriated for the purpose of defraying the expenses of 
rental of office space in the building located at 15 Broadway, 
Fargo, North Dakota, for the period beginning July 1, 1991, and 
ending October 31, 1991. If House Bill No. 1511 becomes effective, 
the appropriations made in section 1 of this Act, together with the 
appropriations made under this section, provide insufficient funds 
for rent of human service facilities within North Dakota. 
Insufficient funds have been appropriated in order to permit the 
department of human services to cancel, on its own terms, the real 
estate lease, entered into between red river human services 
foundation and the state of North Dakota, department of human 
services, designated as contract number 05-123, relating to rental 
of office space in the building located at 15 Broadway, Fargo, 
North Dakota, used to house the southeast human service center. 

4. If House Bill No. 1511 fails to become effective, the amount of 
$661,389, or so much thereof as may be necessary, is hereby 
appropriated out of any moneys in the general fund of the state 
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treasury, not otherwise appropriated, to the department of human 
services for the purpose of defraying the expenses of rental of 
office space in the building located at 15 Broadway, Fargo, North 
Dakota, used to house the southeast human service center. 

SECTION 12. SALE OF SURPLUS STEAM HEAT - TERMS - NOT TO BE CONSTRUED 
AS THE DISTRIBUTION OF HEAT. The department, with the approval of the 
governor, is authorized but not required to determine if surplus steam heat 
is or may be produced at the developmental center, and to sell any surplus 
steam heat to the city of Grafton. The sale may be on such terms and 
conditions as may be deemed necessary by the department, provided that no 
sale may be made for less than the cost of producing the surplus steam heat. 
A sale of steam heat, if made by the department to the city of Grafton, may 
not be construed as the distribution of heat under title 49. 

SECTION 13. ADMINISTRATION OF CHILD CARE BLOCK GRANT AND AT-RISK CHILD 
CARE PROGRAMS. The department of human services shall function as the 
designated state agency for administration of the Child Care and Development 
Block Grant Program under section 658C of the Omnibus Budget Reconciliation 
Act of 1990 [Pub. L. 101-508, Section 5081, 42 U.S.C. 602, et seq.] and the 
At-Risk Child Care Program under Section 5081 of the Omnibus Budget 
Reconciliation Act of 1990 [Pub. L. 101-508, Section 5081; 42 U.S.C. 602(i); 
42 U.S.C. 603(n)]. The department may take actions reasonably necessary to 
conform the administration of programs under its supervision and direction to 
the requirements of federal law and regulations pertaining to the block grant 
and child care programs, including development of plan amendments and 
applications for federal funding and the issuance of policy manuals, forms, 
and program directives. Under the superv1s1on and direction of the 
department, each county social service board shall administer the programs to 
the extent state and federal funds are available to defray the full costs of 
program administration and the provision of program benefits to eligible 
individuals and families. The department is authorized to employ such staff 
as is necessary for administration of the programs, within the limitations of 
appropriations therefor in section 1 of this Act. 

SECTION 14. A new section to chapter 50-06 of the North Dakota Century 
Code is created and enacted as follows: 

Insurance payments by the department. Notwithstanding any other 
eligibility requirements for human services programs, the department, 
pursuant to rules promulgated by the department, may pay health insurance 
premiums, copayments, and deductibles for a person with acquired immune 
deficiency syndrome if the payment of premiums, copayments, and deductibles 
is determined to be a cost-effective alternative to the payment of future 
medical assistance and economic assistance costs for that person. 

SECTION 15. AMENDMENT. Section 50-24.1-02.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-24.1-02.2. Community spouse resource allowance. In determining 
eligibility for medical assistance applicants and recipients, the department 
of human services shall establish a community spouse resource allowance of at 
l-ea-st twenty five thoasand d-oH-ars ~ an ineligible connnanity -s-pcnrs-e egua 1 
to the maximum community spouse resource allowance as provided by 42 U.S.C. 
1396r-5( f)( 2). 
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SECTION 16. Three new subsections to section 50-24.4-01 of the North 
Dakota Century Code are created and enacted as follows: 

"Direct care costs'' means the cost category for allowable nursing 
and therapy costs. 

"Indirect care costs" means the cost category for allowable 
administration, plant, housekeepinq, medical records, chaplain, 
pharmacy, and dietary, exclusive of food costs. 

"Other direct care costs" means the cost category for allowable 
activities, social services, laundry, and food costs. 

SECTION 17. Two new subsections to section 50-24.4-10 of the North 
Dakota Century Code are created and enacted as follows: 

Effective July 1, 1991, the efficiency incentives to be established 
by the department pursuant to subsection 4 for a facility with an 
actual rate below the limit rate for indirect care costs must 
include the lesser of two dollars and sixty cents per resident day 
or the amount determined by multiplying seventy percent times the 
difference between the actual rate, exclusive of inflation indices, 
and the limit rate, exclusive of current inflation indices. The 
efficiency incentive must be included as a part of the indirect 
care cost rate. 

Effective July 1, 1991, each nursing home must receive an operating 
margin of a least three percent based upon the lesser of the actual 
direct care and other direct care costs and the limit rate prior to 
inflation. The operating margin will then be added to the rate for 
direct care and other direct care cost categories. 

SECTION 18. LEGISLATIVE INTENT - DEPARTMENT OF HUMAN SERVICES BUDGET 
ALLOTMENTS. Notwithstanding the provisions of section 17 of this Act or any 
other provision of law, it is the intent of the legislative assembly that all 
general fund appropriations in section 1 of this Act be subject to the 
prov1s1ons of North Dakota Century Code sections 54-44.1-12 and 54-44.1-13.1 
relating to budget allotments and reductions. It is the further intent of 
the legislative assembly that moneys appropriated for medical assistance 
payments required under section 17 of this Act shall not be reduced by a 
percentage greater than any percentage allotment of general fund moneys 
required of the department pursuant to the provisions of North Dakota Century 
Code sections 54-44.1-12 and 54-44-13.1. 

SECTION 19. LEGISLATIVE INTENT - CASELOAD REPROJECTIONS. It is the 
intent of the legislative assembly that the department of human services 
prepare updated caseload reprojections for the 1993-95 biennium by 
January 15, 1993, and present these reprojections to the appropriations 
committees as requested by the committees. 

SECTION 20. LEGISLATIVE INTENT - DEVELOPMENTAL DISABILITIES PROVIDER 
SALARY INCREASES. It is the intent of the legislative assembly that 
community developmental disabilities provider agencies provide employee 
salary increases of four percent the first year of the 1991-g3 biennium. 
Funds for these increases are to be made available contingent upon individual 
developmental disabilities provider agencies maintaining title XIX 
certification and ACDD accreditation. 
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SECTION 21. LEGISLATIVE INTENT EXPANDED CHILDREN'S MENTAL HEALTH 
PROGRAM. The amount of $260,030 in estimated income, or so much thereof as 
may be necessary, as appropriated in subdivision 6 of section 1 of this Act, 
shall be expended for the expansion of children's mental health programs in 
accordance with the terms of the federal children and adolescent service 
system program grant received by the children's services coordinating 
committee and subgranted, in part, to the department for administration. The 
department is authorized to employ a full-time mental health professional and 
a secretary for the administration of the program, within the limitations of 
appropriations therefor in subdivision 6 of section 1 of this Act. 

SECTION 22. LEGISLATIVE INTENT - CHILDREN'S PROGRAMS. It is the 
intent of the legislative assembly that $200,000 in federal IV-E revenues, or 
so much thereof as may be necessary, as appropriated in subdivision 6 of 
section 1 of this Act be dedicated by the department to augment the operation 
of those children's service programs financed through the receipt and 
expenditure of funds appropriated to and received from the children's 
services coordinating committee during the biennium beginning July 1, 1991, 
and ending June 30, 1993. 

SECTION 23. LEGISLATIVE INTENT - STATE HOSPITAL INCOME - MEDICAID 
GRANTS. It is the intent of the legislative assembly that in the event the 
department of human services projects a deficiency appropriation relating to 
state hospital income or Medicaid grant funding that it report any 
anticipated general fund deficiencies to the budget section and seek its 
approval before it continues to spend at a level which would require a 
request for a deficiency appropriation from the next legislative assembly. 

SECTION 24. LEGISLATIVE COUNCIL STUDY - IMPACT OF CHILD SUPPORT 
GUIDELINE MODELS. The legislative council shall consider studying the impact 
of various child support guideline models on family units, on the quality of 
the relationships among the persons in the families affected by the 
guidelines, and on children who receive child support. The study, if 
conducted, should address the impact of the various models and whether the 
various models provide adequate financial support for the children involved. 
The legislative council, if a study is conducted, shall report its findings 
and recommendations, together with any legislation required to implement the 
recommendations, to the fifty-third legislative assembly. 

SECTION 25. EFFECTIVE DATE. 
July 1, 1992. 

Approved April 17, 1991 
Filed April 18, 1991 

Section 15 of this Act is effective on 

79 



80 CHAPI'ER 30 

CHAPTER 30 

SENATE BILL NO. 2003 
(Committee on Appropriations) 

APPROPRIATIONS 

EDUCATIONAL AGENCIES AND INSTITUTIONS 

AN ACT to provide an appropriation for defraying the expenses of the 
department of public instruction, the state board of vocational 
education, the school for the deaf, the school for the blind, and the 
state library; to provide for an appropriation of funds from the 
displaced homemaker fund and state school construction fund; to amend 
and reenact sections 15-21-02, 15-21-13.1, 15-44-09, and 15-65-05 of 
the North Dakota Century Code and section 10 of chapter 218 of the 1989 
Session Laws of North Dakota, relating to the salary of the 
superintendent of public instruction, school district accounting and 
reporting systems, matching funds of school districts for 
telecommunication grants, and unspent funds of the 1989-91 school 
restructuring appropriation; to provide an exemption from the 
provisions of section 54-44.1-11 of the North Dakota Century Code; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, to the 
superintendent of public instruction, the state board of vocational 
education, the school for the deaf, the school for the blind, and the state 
library for the purpose of defraying the expenses of the various divisions 
thereof, for the biennium beginning July 1, 1991, and ending June 30, 1993, 
as follows: 

Subdivision 1. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Electronic media 

DEPARTMENT OF PUBLIC INSTRUCTION 

Grants - foundation aid and transportation 
Grants - tuition apportionment 
Grants - special education 
Grants - other grants 
School restructuring 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 8,476,073 
595,714 

4,112,251 
427,418 
360,000 

381,014,334 
47,225,456 
39,586,572 
79,142,686 
5,900,000 

$566,840,504 
140,859,930 

$425,980,574 
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Subdivision 2. 
BOARD OF VOCATIONAL EDUCATION 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants- vocational, other 
Advisory council - vocational education 
BSC vocational grant 
UND-LR vocational grant 
UND-W vocational grant 
Adult farm management 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants, benefits, and claims 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 4. 

STATE LIBRARY 

SCHOOL FOR THE DEAF 
Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Tot a 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 5. 

Salaries and wages 
Operating expenses 
Equipment 
Capital improvements 
Expanded outreach 
Tot a 1 a 11 funds 
Less estimated income 

SCHOOL FOR THE BLIND 

Total general fund appropriation 
Grand total general fund appropriation S.B. 2003 
Grand total special funds appropriation S.B. 2003 
Grand total all funds S.B. 2003 

$ 2,388,161 
47,216 

450,566 
86,223 

19,470,083 
310,000 

1,747,206 
787,001 
784,048 
250,000 

$ 26,320,504 
12,327,069 

$ 13,993,435 

$ 1,439,982 
73,109 

1,026,064 
14,500 

1,050,000 
$ 3,603,655 

994,485 
$ 2,609,170 

$ 3,408,370 
5,420 

743,251 
103,699 
25 300 

$ 4,286,040 
389 775 

$ 3,896,265 

$ 2,048,358 
458,971 
69,500 
70,000 

268,120 
$ 2,914,949 

836 449 
$ 2,078,500 
$448,957,944 
$155,457,708 
$604,415,652 

SECTION 2. INTENT. It is the intent of the legislative assembly that 
the sum of $47,225,456, or such greater or lesser sums as become available, 
included in the grants-tuition apportionment and estimated income line items 
in subdivision 1 of section 1 of this Act, be distributed by the office of 
management and budget out of any moneys in the state tuition fund in the 
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state treasury to the public schools of this state as provided in section 2 
of article IX of the Constitution of North Dakota and chapter 15-44 for the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 3. DISPLACED HOMEMAKERS. The amount of $260,000, or so much 
thereof as is necessary, included in the estimated income line item in 
section of this Act may be spent from the displaced homemaker fund for the 
purpose of providing services for displaced homemakers as provided in chapter 
14-06.1 for the biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 4. TELECOMMUNICATIONS. The amount of $3,000,000, or so much 
thereof as is necessary, included in the estimated income line item in 
subdivision 1 of section 1 of this Act may be spent, notwithstanding the 
provisions of chapter 15-60 of the North Dakota Century Code, from the state 
school construction fund for the biennium beginning July 1, 1991, and ending 
June 30, 1993. The total amount shall be used for telecommunication grants. 

SECTION 5. ADDITIONAL INCOME. The department of public instruction 
may seek additional income for support of the teacher center network, 
departmental computerization, and to provide instructional courses by 
electronic media for the biennium beginning July 1, 1991, and ending June 30, 
1993. Income received for these projects can be expended by authorization of 
the emergency commission. 

SECTION 6. APPROPRIATION. The line item entitled grants, benefits, 
and claims in subdivision 3 of section 1 of this Act includes $1,000,000 for 
aid to public libraries of which no more than one-half is to be expended 
during the fiscal year ending June 30, 1992. 

*SECTION 7. AMENDMENT. Section 15-21-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-21-02. Salary and traveling expenses. The annual salary of the 
superintendent of public instruction is r±t+y fifty-two thousand three 
hundred twelve dollars. The superintendent is also entitled to reimbursement 
for expenses incurred in the discharge of official duties, such expenses to 
be paid monthly on a warrant prepared by the office of management and budget 
and signed by the state auditor, upon the filing of an itemized and verified 
statement of expenses. 

SECTION 8. AMENDMENT. Section 15-21-13.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-21-13.1. Uniform accounting and reporting system. The 
superintendent of public instruction shall implement a uniform computerized 
system for the accounting, budgeting, and reporting of fiscal data for all 
school districts in the state. The accounting syst-em shaH be ba-s-ed on 
!!at•dbook TT-ih Ret iscd, as de t eloped and p±h>ted ±n the ~ 'S'Chao± 
dis t r ic t s dttt-±ng the pa-st two ~ i'tH 'S'Chao± dis tr ic t s slnti±; ttpon 

r cques t, sttbm-i+ additional %"ep''1:'ts cancer ning finances 1:'0 the superintendent. 
The superintendent of public instruction shall select one type of computer 
hardware, which must be compatible with personal computer systems, and no 
more than two software programs to be used by school districts. 

SECTION 9. AMENDMENT. Section 15-44-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

* NOTE: Section 15-21-02 was also amended by section 4 of Senate 
Bill No. 2594, chapter 53. 
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15-44-09. Funds controlled and paid out by sehoo% district eTerk 
business manager of the school district- Accounting. All funds shall be 
kept in the possession or under the control of, and shall be paid out by, the 
business manager of the school district eTerk except as otherwise provided by 
the laws of this state, and he. The business manager shall keep one general 
account of the entire receipts and expenditures of the district and separate 
itemized accounts for each class of receipts and expenditures, unless 
otherwise directed by the superintendent of public instruction. H±s The 
business manager's books snarr or computer systems must show at all times, by 
entries under proper heads, all receipts of funds and payments made therefrom 
so as to enable any person readily to ascertain the balance in any fund. 

SECTION 10. AMENDMENT. Section 10 of chapter 218 of the 1989 Session 
Laws of North Dakota is amended and reenacted as follows: 

SECTION 10. If House Bill No. 1637 is approved by the fifty-first 
legislative assembly, becomes effective, and contains a provision authorizing 
the superintendent of public instruction to distribute any unspent amount 
appropriated to the grants - foundation aid program, then a new section is 
hereby created and enacted to read as follows: 

DISTRIBUTION OF UNSPENT FUNDS. If the amount appropriated pursuant to 
section 9 of this Act exceeds the amount necessary to make the payments as 
required in section 6 of this Act the ~amount first $200,000 of 
unspent funds may not be spent but any additional unspent amounts must be 
made available to the superintendent of public instruction to distribute 
pursuant to the superintendent's authority to distribute any unspent amount 
appropriated to the grants - foundation aid program under the provisions of 
House Bill No. 1637. 

SECTION 11. EXEMPTION. The educational technology grants, authorized 
for the 1989-91 biennium, are not subject to the provisions of section 
54-44.1-11 and any unexpended funds from this appropriation shall be 
available for educational technology grants during the biennium beginning 
July 1, 1991, and ending June 30, 1993. 

SECTION 12. AMENDMENT. Section 15-65-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-65-05. Telecommunications grants - Matching by school districts. 
The educational telecommunications council may require a school district to 
provide up to tweuty five fifty percent in matching funds to receive any 
funds appropriated or th~may otherwise become available for 
telecommunications. 

SECTION 13. CHILDREN'S SERVICES COORDINATING COMMITTEE - DEPARTMENT OF 
HUMAN SERVICES FUNDING. Notwithstanding any other statutory provision, the 
department of public instruction is authorized, subject to the approval of 
the office of management and budget, to accept and expend funds available 
through the children's services coordinating committee and the department of 
human services. Prior to acceptance of these funds, the department shall 
develop a comprehensive plan detailing staff to be hired and services to be 
provided. 

SECTION 14. APPROPRIATION GEOGRAPHIC EDUCATION. There is hereby 
appropriated out of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $50,000, or so much thereof as may be 



84 CHAPI'ER 30 APPROPRIATIONS 

necessary, and the sum of $50,000 from other funds, or so much thereof as may 
be necessary, derived from the national geographic society to the department 
of public instruction for the North Dakota geographic alliance for the 
biennium beginning July 1, 1991, and ending June 30, 1993. The amount from 
the general fund shall not be spent unless the matching amount from the 
national geographic society has become available. 

SECTION 15. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of $150,000, or so much thereof as may be necessary, to the 
superintendent of public instruction for the purpose of providing matching 
grants on a dollar-for-dollar basis with up to $2,000 per school district in 
order that school districts may purchase computers and equipment needed to 
implement a uniform computerized accounting system for the biennium beginning 
July 1, 1991, and ending June 30, 1993. 

SECTION 16. LEGISLATIVE INTENT. It is the intent of the 1991 
legislative assembly that the line items entitled BSC vocational grant, 
UND-LR vocational grant, and UND-W vocational grant in subdivision 2 of 
section 1 of this Act are vocational program funds which shall be distributed 
on an equal monthly basis to the respective colleges during the 1991-93 
biennium. 

SECTION 17. LEGISLATIVE INTENT- OTHER FUNDS- POSITIONS. Persons in 
positions funded from other funds and federal funds may be employed only for 
as long as such funding is available. 

SECTION 18. LEGISLATIVE INTENT -NATIVE AMERICAN CURRICULUM. It is 
the intent of the legislative assembly that up to $50,000 of operating 
expenses included in subdivision 1 of section 1 of this Act may be used for 
developing, testing, and implementing a native American curriculum for the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 19. CONTINGENT APPROPRIATION - VOCATIONAL EDUCATION GRANTS. 
There is hereby appropriated out of any moneys in the general fund in the 
state treasury, not otherwise appropriated, an amount equal to the amount of 
unspent moneys appropriated in 1989 House Bill No. 1507 for school district 
restructuring, but not to exceed $200,000, to the board of vocational 
education for secondary vocational education grants for the biennium 
beginning July 1, 1991, and ending June 30, 1993. 

SECTION 20. LEGISLATIVE INTENT. It is the intent of the legislative 
assembly that the state library will support the planning committee 
established to implement 1991 Senate Bill No. 2448 relating to library 
authorities. The department of public instruction and the state library will 
facilitate participation of all types of libraries, including school 
libraries, in this process in order to facilitate delivery of efficient and 
equitable information services to all North Dakotans. The superintendent of 
public instruction through the state librarian will provide direction to 
state library staff on its role in this process. 

SECTION 21. 
emergency measure. 

EMERGENCY. 

Approved April 17, 1991 
Filed April 18, 1991 

Section 10 of this Act is declared to be an 
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CHAPTER 31 

SENATE BILL NO. 2004 
(Committee on Appropriations) 

OFFICE OF MANAGEMENT AND 
BUDGET DIVISIONS 

AN ACT to make an appropriation for defraying the expenses of the various 
divisions under the supervision of the director of the office of 
management and budget; to provide an exemption from the provisions of 
section 54-44.1-11 of the North Dakota Century Code; to provide a 
statement of legislative intent relating to state employee compensation 
adjustments; providing an appropriation to the state board of higher 
education for various higher education institutions; to provide 
legislative intent regarding tuition increases; to authorize and 
provide an appropriation for the disposition of san haven properties; 
and to establish a committee to authorize public sector supported 
employment in state agencies and institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, to the 
various divisions under the superv1s1on of the director of the office of 
management and budget for the purpose of defraying the expenses thereof, for 
the biennium beginning July 1, 1991, and ending June 30, 1993, as follows: 

Subdivision 1. 
OFFICE OF MANAGEMENT AND BUDGET CENTRAL OPERATIONS 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital grounds planning 
Grants, benefits, and claims 
State contingencies 
Boys and girls clubwork 
Miscellaneous refunds 
State memberships 
Unemployment insurance 
Tota 1 a 11 funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

FACILITY MANAGEMENT 

$ 4,829,177 
2,280,705 
1,499,681 

75,603 
25,000 

26' 039' 180 
500,000 
53,000 
25,000 

221,900 
2,000,000 

$37,549,246 
29,965,376 

$ 7,583,870 

$ 2,846,565 
32,000 

2,695,000 
31 '000 
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Capital improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 3. 

CHAPI'ER 31 

INFORMATION SERVICES DIVISION 
Salaries and wages 
Operating expenses 
Equipment 
Total special funds appropriation 

Subdivision 4. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

CENTRAL DUPLICATING SERVICES 

Total special funds appropriation 
Grand total general fund appropriation S.B. 2004 
Grand total special funds appropriation S.B. 2004 
Grand total all funds appropriation S.B. 2004 

APPROPRIATIONS 

2,025,000 
$ 7,629,565 

2,025,000 
$ 5,604,565 

$ 8,830,037 
21,597,600 
6,910,000 

$37,337,637 

$ 1,222,623 
50,510 

2,058,752 
31,500 

$ 3,363,385 
$16,935,198 
$73,741,398 
$90,676,596 

SECTION 2. TRANSFER. Upon approval of the budget section, the 
director of the office of management and budget may transfer appropriation 
authority contained in the various subdivisions in section 1 of this Act. 

SECTION 3. ADDITIONAL INCOME. All income in excess of estimated 
income in the budget appropriated by the legislative assembly to the office 
of management and budget for the biennium beginning July 1, 1991, and ending 
June 30, 1993, must be deposited in the appropriate operating funds in the 
state treasury and can be expended with the authorization of the emergency 
commission. 

SECTION 4. EXEMPTION. The information services appropriation 
contained in section 1 of chapter 3 of the 1989 Session Laws is not subject 
to the provisions of section 54-44.1-11 and any unexpended funds from this 
appropriation shall be available for continued development and operation of 
the accounting, management, and payroll systems during the biennium beginning 
July 1, 1991, and ending June 30, 1993. 

SECTION 5. FACILITY MANAGEMENT. The amount of $2,025,000, or so much 
thereof as is necessary, included in the estimated income line item in 
section 1 of this Act, is to be spent by the facility management division 
from the capitol building fund during the biennium beginning July 1, 1991, 
and ending June 30, 1993. 

SECTION 6. INTENT - STATE EMPLOYEE COMPENSATION ADJUSTMENTS -
GUIDELINES. It is the intent of the fifty-second legislative assembly that 
1991-93 compensation adjustments for state employees in the classified 
service are to be average increases of 4.0 percent beginning with the month 
of July 1991 to be paid in August 1991. All classified employees not on a 
probation status are entitled to receive increases of at least fifty dollars 
per month. Pay grade maximums shall not limit the amount of such an 
increase. 



APPROPRIATIONS CHAPI'ER 31 

SECTION 7. APPROPRIATION. The director of the office of management 
and budget shall appoint a three-member committee on public sector supported 
employment consisting of a representative from the office of vocational 
rehabilitation, department of human services; a representative of the 
executive budget office, office of management and budget; and a 
representative of the central personnel division, office of management and 
budget. 

The committee shall have authority to consider applications from state 
agencies and institutions for permission to have and fill a supported 
employment position or positions within that agency or institution. The 
committee may approve or disapprove such applications based upon objective 
criteria established by the committee, or may return them with suggestions 
for modification. If the committee approves an original or modified 
application it shall also authorize the addition to the payroll of the 
appropriate number of full- or part-time positions. The emergency commission 
is authorized to transfer, where necessary, funds from the appropriation made 
by this section to the salary line item of the applicant agency or 
institution. State agencies and institutions upon emergency commission 
approval may spend special funds not to exceed an aggregate of $500,000, 
which funds are hereby appropriated for the supported employment program 
during the biennium beginning July 1, 1991, and ending June 30, 1993. 

Agency or institution applications pursuant to this section must be 
presented to the committee prior to April 1, 1992; and must assure that the 
agency or institution will evaluate the position regularly, and, if the 
position is of value to the agency or institution, assure that it will 
include the position and appropriate salary funding in its budget submission 
for the 1993-95 biennium. 

SECTION 8. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of $1,000,000, or so much thereof as may be necessary, to the board 
of higher education for the purpose of remodeling, renovation, and 
maintenance of buildings at the institutions under its control, including the 
following projects, for the biennium beginning July 1, 1991, and ending 
June 30, 1993: 

University of North Dakota- Williston 
Physical plant operating expenses 

University of North Dakota 
Physical plant operating expenses 

North Dakota college of science 
Capital improvements 

NDSU-Bottineau - Interactive video 
network site 

SECTION 9. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the 
following institutions of higher learning under the supervision of the board 
of higher education for the purpose of defraying expenses which would 
otherwise be paid from tuition increases, for the biennium beginning July 1, 
1991, and ending June 30, 1993: 

University of North Dakota 
North Dakota state university 

$1,165,215 
902,037 
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Minot state university 
Dickinson state university 
Valley City state university 
Mayville state university 

CHAPI'ER 31 

University of North Dakota - medical center 
Total general fund appropriation 

APPROPRIATIONS 

331,991 
118,154 
90,975 
64,613 
73 778 

$2,746,763 

SECTION 10. LEGISLATIVE INTENT - TUITION INCREASES. It is the intent 
of the legislative assembly that the amounts appropriated in section 9 of 
this Act are made available to reduce tuition rate increases proposed for the 
1991-93 biennium in the executive budget and contained in House Bill 
No. 1003, as determined by the board of higher education. It is also the 
intent of the legislative assembly that the appropriations in section 9 of 
this Act will be the amounts by which the estimated income from tuition 
increases included in House Bill No. 1003 will not be collected. 

SECTION 11. SAN HAVEN PROPERTIES - SALE, LEASE, EXCHANGE, OR TRANSFER. 
The director of the office of management and budget, with the approval of the 
governor, may sell, lease, exchange, or transfer title or use of any part or 
all of the san haven facilities and properties located in sections nineteen, 
twenty-nine, and thirty, township one hundred sixty-two north, range 
seventy-two west, located in Rolette County, North Dakota, under the 
following conditions: 

1. By agreement with the governing body of the city of Dunseith, the 
director of the office of management and budget may designate up to 
eighty acres of the property authorized for sale by this section 
and, if the designated property is sold at auction, the city of 
Dunseith has the first right to purchase by matching the best bid 
received. 

2. The portion of the property described in this section which is used 
as a golf course may be transferred for a nominal consideration to 
the city of Dunseith or a corporation or association of residents 
of the Dunseith community for use as a golf course. The transfer 
authorized by this subsection is exempt from the provisions of 
sections 54-01-05.2 and 54-01-05.5. A transfer under this 
subsection may be made with an easement for the appurtenant use of 
water from any other property described in this section. 

3. The property described in this section which is not otherwise 
disposed of under this section may be sold at auction, subject to 
the provisions of section 54-01-05.2. Any sale under this section 
is exempt from the provisions of section 54-01-05.5, except that 
one appraisal must be obtained before the sale of any property. If 
no satisfactory bid is received on property offered for sale at 
auction, the director of the office of management and budget, with 
the approval of the governor, may cause any buildings on the 
property to be demolished. 

4. Any sale, use, or demolition of the property described in this 
section is subject to approval of the lienholder, the economic 
development administration. 

SECTION 12. APPROPRIATION. There is hereby appropriated out of any 
moneys in the state fire and tornado fund, not otherwise appropriated, the 
sum of $550,000, or so much thereof as may be necessary, to the office of 
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management and budget, of which $500,000 may be used for asbestos removal at 
the san haven facilities only if the facilities are sold, disposed of in any 
manner, or demolished during the period and $50,000 may be used for removing 
fuel tanks, securing facilities, and preparing the facilities for sale or 
other disposition, for the biennium beginning July 1, 1991, and ending 
June 30, 1993. 

SECTION 13. STATE AID DISTRIBUTION FUND- AMERICAN DISABILITIES ACT. 
The amount of $50,000 included in the estimated income line item in 
subdivision 1 of section 1 of this Act, may be spent by the office of 
intergovernmental assistance from the state aid distribution fund for the 
American Disabilities Act during the biennium beginning July 1, 1991, and 
ending June 30, 1993. 

Approved April 17, 1991 
Filed April 18, 1991 
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CHAPTER 32 

SENATE BILL NO. 2005 
(Committee on Appropriations) 

APPROPRIATIONS 

STATE RADIO COMMUNICATIONS 

AN ACT making an appropriation for defraying the expenses of the state radio 
communications department; and providing for transfers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from other income, to the state radio 
communications department for the purpose of defraying the expenses thereof, 
for the biennium beginning July 1, 1991, and ending June 30, 1993, as 
follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

$1,841,162 
1,494,006 

374,047 
523,245 

$4,232,460 
1,813,861 

$2,418,599 

SECTION 2. TRANSFER. There is hereby authorized the transfer to the 
state radio communications operating account the sum of $1,288,861, or so 
much thereof as is necessary, included in the estimated income line item in 
section 1 of this Act from the state highway fund for the use of state radio 
communications services. Such moneys shall be transferred during the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 3. TRANSFER. There is hereby authorized the transfer to the 
state radio communications operating account the sum of $250,000, or so much 
thereof as is necessary, included in the estimated income line item in 
section 1 of this Act from the game and fish fund for the use of state radio 
communications services. Such moneys shall be transferred during the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 4. LEGISLATIVE INTENT. It is the intent of the legislative 
assembly that the office of management and budget study and develop a cost 
allocation plan for state radio communications to use to bill agencies for 
the cost of services provided by state radio communications. The cost 
allocation plan must be available for consideration by the fifty-third 
legislative assembly. 

Approved April 17, 1991 
Filed April 18, 1991 
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CHAPTER 33 

SENATE BILL NO. 2006 
(Committee on Appropriations) 

EMERGENCY MANAGEMENT DIVISION 

AN ACT making an appropriation for defraying the expenses of the division of 
emergency management. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropri.ated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, to the 
division of emergency management under the superv1s1on of the adjutant 
general for the purpose of defraying the expenses thereof, for the biennium 
beginning July 1, 1991, and ending June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less estimated income 
Total general fund appropriation 

$1,218,142 
38,900 

382,939 
35,100 
65,000 

$1,740,081 
1,406,874 

$ 333,207 

SECTION 2. APPROPRIATION. Federal funds of $1,500,000, or so much 
thereof as may be necessary, received by the division of emergency management 
from the federal emergency management agency in excess of those funds 
appropriated in section 1 of this Act are hereby appropriated for grants in 
the biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 3. STATE HAZARDOUS MATERIAL PREPAREDNESS AND RESPONSE FUND. 
The amount appropriated for salaries and wages and grants in section 1 of 
this Act includes $125,100 from the state hazardous material preparedness and 
response fund for the biennium beginning July 1, 1991, and ending June 30, 
1993. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 34 

SENATE BILL NO. 2007 
(Committee on Appropriations) 

ADJUTANT GENERAL 

APPROPRIATIONS 

AN ACT to provide for an appropriation for defraying the expenses of the 
adjutant general; to provide for an appropriation of funds from the 
national guard tuition trust fund; to provide an appropriation for the 
North Dakota veterans' cemetery; and to provide legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds or other income, to the 
adjutant general's office for the purpose of defraying the expenses thereof, 
for the biennium beginning July 1, 1991, and ending June 30, 1993, as 
follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants, benefits, and claims 
Inauguration 
Recruiting and retention 
Army guard contract 
Tuition fees 
Air guard contract 
Total all funds 
Less estimated income 

ADJUTANT GENERAL 

Total general fund appropriation 

$ 1,707,621 
78,900 

1,952,200 
50,800 

510,000 
517,248 

1,500 
27,000 

4,607,372 
1,015,000 
4,163,337 

$14,630,978 
9,288,986 

$ 5,341,992 

SECTION 2. APPROPRIATION. The amount of $1,485,063, or so much 
thereof as is necessary, included in the estimated income line item in 
section 1 of this Act is to be spent from the national guard tuition trust 
fund to the adjutant general for the tuition programs provided for in 
chapters 37-07.1 and 37-07.2 and for adjutant general operations for the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 3. LEGISLATIVE INTENT- NATIONAL GUARD ARMORIES. It is the 
intent of the legislative assembly that the Bottineau and Hillsboro armories 
receive rent from the adjutant general for the 1991-93 biennium; however, the 
adjutant general may choose not to use the armories. The moneys are to come 
from the increase in rent expenses for other armories recommended in the 
executive budget. 
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SECTION 4. APPROPRIATION - REPORT TO BUDGET SECTION. There is hereby 
appropriated any funds received by the adjutant general from federal and 
private sources for the purpose of constructing and operating the North 
Dakota veterans' cemetery at or adjacent to Fort Abraham Lincoln state park 
for the biennium beginning July 1, 1991, and ending June 30, 1993. The 
adjutant general shall report to the budget section of the legislative 
council during the 1991-93 biennium on the funds received and spent for the 
veterans' cemetery. 

Approved April 11, 1991 
Filed April 12, 1991 
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CHAPTER 35 

SENATE BILL NO. 2008 
(Committee on Appropriations) 

BOARD OF ANIMAL HEALTH 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the board of 
animal health. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the 
board of animal health for the purpose of defraying the expenses thereof, for 
the biennium beginning July 1, 1991, and ending June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total general fund appropriation 

Approved April 11, 1991 
Filed April 12, 1991 

$459,664 
7,069 

171,966 
4,850 

$643,549 
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CHAPTER 36 

SENATE BILL NO. 2009 
(Committee on Appropriations) 

SOIL CONSERVATION AND CENTENNIAL TREES 

AN ACT making an appropriation for defraying the expenses of the soil 
conservation committee and centennial trees program; and to provide a 
statement of intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the 
soil conservation committee and the centennial trees program of the state of 
North Dakota for the purpose of defraying the expenses of the various 
divisions thereof, for the biennium beginning July 1, 1991, and ending 
June 30, 1993, as follows: 

Subdivi sian 1. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

SOIL CONSERVATION COMMITTEE 

Grants, benefits, and claims 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Total all funds 
Less estimated income 

CENTENNIAL TREES PROGRAM 

Total general fund appropriation 
Grand total general fund appropriation S.B. 2009 
Grand total special funds appropriation S.B. 2009 
Grand total all funds appropriation S.B. 2009 

$ 545 '769 
7,648 

51,700 
1,000 

745,386 
$1,351,503 

$ 169,602 
1,020 

68,200 
$ 238,822 

176,547 
$ 62,275 
$1,413,778 
$ 376,547 
$1,790,325 

SECTION 2. INTENT. It is the intent of the fifty-second legislative 
assembly that no transfers be made between the subdivisions in section 1 of 
this Act. The director of each agency to which funds are appropriated in 
section 1 of this Act must operate within the limits of legislative 
appropriations included in each subdivision in section 1. 

SECTION 3. SOIL CONSERVATION COMMITTEE - AUTHORITY TO TRANSFER FUNDS. 
The soil conservation committee may transfer $195,971, or so much thereof as 
may be necessary, from the general fund for 5.5 FTE positions for the soil 
survey digitizing center included in the salaries and wages line item in 
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subdivision 1 of section 1 of this Act to the operating expenses line item to 
pay for contract personnel for the soil survey digitizing center or to the 
grants, benefits, and claims line item to provide additional grants in the 
soil conservation technician grants program. 

SECTION 4. CENTENNIAL TREES PROGRAM - CENTENNIAL TREES PROGRAM TRUST 
FUND. The total special funds appropriation line item in subdivision 2 of 
section 1 of this Act includes $116,547, or so much thereof as may be 
necessary, from the centennial trees program trust fund for operating costs 
of the centennial trees commission for the biennium beginning July 1, 1991, 
and ending June 30, 1993. 

SECTION 5. CENTENNIAL TREES PROGRAM - APPROPRIATION. The sum of 
$200,000, or so much thereof as may be necessary, of special funds, derived 
from sales income, gifts, grants, and donations, is hereby appropriated to 
the centennial trees commission for defraying the expenses of the commission 
for the biennium beginning July 1, 1991, and ending June 30, 1993. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 37 

SENATE BILL NO. 2010 
(Committee on Appropriations) 

INSURANCE PREMIUM TAX DISTRIBUTIONS 

AN ACT making an appropriation for insurance premium tax payments 
distribution to fire departments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. There is hereby appropriated out of any 
moneys in the insurance tax distribution fund in the state treasury, not 
otherwise appropriated, the sum of $5,200,000, and' from the state fire and 
tornado fund, the sum of $520,000, or so much thereof as may be necessary, to 
the commissioner of insurance for the purpose of making payments of insurance 
premiums to fire departments, for the biennium beginning July 1, 1991, and 
ending June 30, 1993. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 38 

SENATE BILL NO. 2011 
(Committee on Appropriations) 

HOMESTEAD TAX CREDIT 

APPROPRIATIONS 

AN ACT making an appropriation to the state tax commissioner for payment of 
state reimbursement under the homestead tax credit. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the 
state tax commissioner for the purpose of reimbursing the homestead tax 
credit, for the biennium beginning July 1, 1991, and ending June 30, 1993, as 
follows: 

Grants, benefits, and claims 
Total general fund appropriation 

Approved April 2, 19g1 
Filed April 4, 1991 

$4,879,163 
$4,879,163 
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CHAPTER 39 

SENATE BILL NO. 2012 
(Committee on Appropriations) 

STATE AID DISTRIBUTION FUND 

AN ACT making an appropriation for the distribution of state aid distribution 
fund revenue to local political subdivisions of the state of North 
Dakota; and to provide a statement of legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY DF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropri'ated out of any moneys 
in the state aid distribution fund in the state treasury, not otherwise 
appropriated, to the state treasurer of the state of North Dakota for the 
purpose of distributing state aid distribution fund revenue to local 
political subdivisions, for the biennium beginning July 1, 1991, and ending 
June 30, 1993, as follows: 

Grants, benefits, and claims 
Total state aid distribution fund appropriation 

556,750,000 
556 ,750, DOD 

SECTION 2. INTENT. It is the intent of the legislative assembly that 
if the amount appropriated in this Act, plus $6,250,000 appropriated to the 
department of human services, is less than the amount deposited in the state 
aid distribution fund during the 1991-93 biennium, the legislative assembly 
shall provide a deficiency appropriation to local political subdivisions of 
the excess amount deposited and that the deficiency appropriation be for the 
1991-93 biennium, and not be considered in appropriations for the 1993-95 
biennium. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 40 

SENATE BILL NO. 2013 
(Committee on Appropriations) 

APPROPRIATIONS 

AGRICULTURAL COUNCILS AND COMMISSIONS 

AN ACT making an appropriation for defraying the expenses of various 
agricultural councils and commissions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated from special funds 
derived from federal funds and other income, to the agricultural councils and 
commissions listed in this section for the purpose of defraying the expenses 
thereof, for the biennium beginning July 1, 1991, and ending June 30, 1993, 
as follows: 

Subdivision 1. 
EDIBLE BEAN COUNCIL 

Operating expenses 
Total appropriation from edible bean fund 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

OILSEED COUNCIL 

Total appropriation from oilseed fund 

Subdivision 3. 
HONEY PROMOTION FUND 

Operating expenses 
Total appropriation from honey promotion fund 

Subdivision 4. 
STATE POTATO COUNCIL 

Operating expenses 
Total appropriation from spud fund 

Subdivision 5. 
TURKEY FUND 

Operating expenses 
Total appropriation from turkey promotion fund 

Subdivision 6. 

Salaries and wages 
Information services 
Operating expenses 

STATE WHEAT COMMISSION 

$ 600,000 
$ 600,000 

$ 60,741 
56,254 

1,878,626 
7 DOD 

$2,002,621 

$ 56,000 
$ 56,000 

$1.200,000 
$1,200,000 

$ 55,000 
$ 55' 000 

$ 665,730 
25,501 

2,585,349 



APPROPRIATIONS CHAPI'ER40 

Equipment 
Total appropriation from wheat promotion fund 

Grand total special funds appropriation S.B. 2013 

20,000 
$3,296,580 

$7,210,201 
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SECTION 2. APPROPRIATION. In addition to the appropriations provided 
in section 1 of this Act, all funds as may be on deposit in the various 
special funds for which appropriations are made in section 1 are hereby 
appropriated and can be spent only upon authorization of the emergency 
commission for the biennium beginning July 1, 1991, and ending June 30, 1993. 

Approved April 2, 1991 
Filed April 4, 1g91 
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CHAPTER 41 

SENATE BILL NO. 2014 
(Committee on Appropriations) 

STATE SEED DEPARTMENT 

APPROPRIATIONS 

AN ACT to make an appropriation for defraying the expenses of the state seed 
department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
from special funds derived from federal funds or other income, to the state 
seed department for the purpose of defraying the expenses of the various 
divisions thereof, for the biennium beginning July 1, 1991, and ending 
June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants, benefits, and claims 
Contingency 
Total special funds appropriation 

Approved April 2, 1991 
Filed April 4, 1991 

$2,605,539 
10,865 

782,556 
74,520 

2,000,000 
94,000 

100,000 
$5,667,480 
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CHAPTER 42 

SENATE BILL NO. 2015 
(Committee on Appropriations) 

GAME AND FISH DEPARTMENT 
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AN ACT making an appropriation for defraying the expenses of the state game 
and fish department; and to create and enact a new section to chapter 
20.1-02 of the North Dakota Century Code, relating to the establishment 
of a game and fish department statewide land acquisition plan. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the game and fish fund in the state treasury, not otherwise appropriated, 
and from special funds derived from federal funds and other income, to the 
state game and fish department for the purpose of defraying the expenses of 
the various divisions thereof, for the biennium beginning July 1, 1991, and 
ending June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants, benefits, and claims 
Noxious weed control 
Land habitat and deer depredation 
Wildlife habitat 
In lieu of taxes 
Grants, gifts, and donations 
Upland game bird stocking 
Nongame wildlife 
Lonetree reservoir 
Total special funds appropriation 

$ 8,795,411 
307,291 

4,596,646 
560,600 

2,053,926 
2,033,094 

145,000 
1,500,000 

650,000 
450,000 
100,000 
70,000 

120,000 
400,000 

$21,781,968 

SECTION Z. HABITAT RESTORATION - APPROPRIATION. The amount of 
$650,000, or such lesser amount as may be available, for the line item 
entitled wildlife habitat in section 1 of this Act is from the habitat 
restoration stamp program fund for the state game and fish department to 
lease privately owned lands for wildlife habitat to reestablish wildlife 
population for the biennium beginning July 1, 1991, and ending June 30, 1993. 
These funds may be spent only for the purposes and utilizing guidelines as 
outlined in section 20.1-03-12.1. 

SECTION 3. PRIVATE HABITAT AND DEER DEPREDATION - APPROPRIATION. The 
amount of $1,500,000, or such lesser amount as may be available, for the line 
item entitled land habitat and deer depredation in section 1 of this Act, is 
from the private land habitat improvement fund for the state game and fish 
department to improve wildlife habitat on private land and alleviate 
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depredation as provided in section 20.1-02-05 for the biennium beginning 
July 1, 1991, and ending June 30, 1993. 

SECTION 4. NONGAME WILDLIFE - APPROPRIATION. The amount of $120,000, 
or such lesser amount as may be available, included in the line item entitled 
nongame wildlife in section 1 of this Act, is from the nongame wildlife fund 
for the purposes of preservation, inventory, perpetuation, and conservation 
of nongame wildlife, natural areas, and nature preserves in this state for 
the biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 5. A new section to chapter 20.1-02 of the North Dakota 
Century Code is created and enacted as follows: 

Land acquisitions - Statewide land acquisition plan. The commissioner 
shall establish a comprehensive statewide land acquisition plan that must be 
approved by the budget section of the legislative council. Every land 
acquisition made by the department exceeding ten acres [4.05 hectares] or ten 
thousand dollars must be approved by the budget section. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 43 

SENATE BILL NO. 2016 
(Committee on Appropriations) 

PARKS, TOURISM, AND HISTORY 

AN ACT making an appropriation for defraying the expenses of the department 
of parks and recreation, department of tourism, and the state 
historical board; providing a statement of legislative intent regarding 
historic site master plans; and providing a statement of legislative 
intent regarding interagency cooperation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, to the 
department of parks and recreation, department of tourism, and the state 
historical board for the purpose of defraying the expenses of the various 
divisions thereof, for the biennium beginning July 1, 1991, and ending 
June 30, 1993, as follows: 

Subdivision 1. 
DEPARTMENT OF PARKS AND RECREATION 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants, benefits, and claims 
Parks and historic sites improvements 
Total all funds 
Less estimated income 
Total general fund appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants, benefits, and claims 
Total all funds 
Less estimated income 

DEPARTMENT OF TOURISM 

Total general fund appropriation 

Subdivision 3. 

Salaries and wages 
Information services 

STATE HISTORICAL BOARD 

$ 3,401,516 
36,000 

1,831,851 
160,682 
517,600 

3,646,080 
1,900,000 

$11 '493' 729 
5,429,905 

$ 6,063,824 

$ 711,573 
20,000 

3,443,129 
25,378 
60 000 

$ 4,260,080 
180,000 

$ 4,080,080 

$ 3,235,546 
71,600 

105 



106 

Operating expenses 
Equipment 
Capital improvements 
Grants, benefits, and claims 
Total all funds 
Less estimated income 
Total general fund appropriation 

CHAPI'ER43 

Grand total general fund appropriation S.B. 2016 
Grand total special funds appropriation S.B. 2016 
Grand total all funds S.B. 2016 

APPROPRIATIONS 

783,865 
124,759 
339,604 
500,000 

$ 5,055,374 
1,710,418 

$ 3,344,956 
$13,651,360 
$ 7,420,323 
$21,071,683 

SECTION 2. SNOWMOBILE FUND. The amount of $200,000, or so much 
thereof as is necessary, included in the estimated income line item in 
subdivision 1 of section 1 of this Act, is from the snowmobile fund. 

SECTION 3. TRAIL TAX TRANSFER FUND. The amount of $100,000, or so 
much thereof as is necessary, included in the estimated income line item in 
subdivision 1 of section 1 of this Act, is from the trail tax transfer fund. 

SECTION 4. FILM PRODUCTION RECRUITMENT UNIT -APPROPRIATION. There is 
hereby appropriated out of any moneys in the general fund in the state 
treasury, not otherwise appropriated, the sum of $62,500, or so much thereof 
as may be necessary, to the department of tourism for the purpose of funding 
a director position for the film production recruitment unit within the 
department for the biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 5. LAND ACQUISITION APPROPRIATION. There is hereby 
appropriated the sum of $100,000, out of any moneys in the general fund in 
the state treasury, not otherwise appropriated, and $100,000 from special 
funds derived from other income, or so much thereof as may be necessary, to 
the department of parks and recreation for the purpose of acquiring the 
seventh day adventist camp property adjacent to the lake metigoshe state park 
for the biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 6. DEPARTMENT OF PARKS AND RECREATION - PARKS AND HISTORIC 
SITES IMPROVEMENTS. The parks and historic sites improvements line item in 
subdivision 1 of section 1 of this Act includes $600,000 from the general 
fund which the department of parks and recreation shall use for purposes 
determined by the state historical board and the interagency working group as 
provided in section 7 of this Act. The director of the parks and recreation 
department may make payments of $600,000, or so much thereof as may be 
necessary, from this line item to the state historical board for defraying 
the costs of parks and historic sites improvements conducted by the state 
historical board. 

SECTION 7. LEGISLATIVE INTENT -INTERAGENCY COOPERATION. It is the 
intent of the legislative assembly that North Dakota tourism benefit from 
comprehensive planning and cooperation between the department of parks and 
recreation, department of tourism, and the state historical board. It is the 
intent of the legislative assembly that the governor organize an interagency 
working group to ensure communication, joint planning, and maximum 
cooperation among these agencies. Further, it is the intent of the 
legislative assembly that the planning and development of parks and historic 
sites be conducted by the respective departments as determined by the 
interagency working group. 
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SECTION 8. LEGISLATIVE INTENT -HISTORICAL BOARD- PLANNING. It is 
the intent of the legislative assembly that the state historical board 
develop master plans for the Fort Totten state historic site, the Fort Buford 
state historic site, and the Fort Seward state historic site by spending 
$25,000 for each site's master plan from funds appropriated in subdivision 3 
of section 1 of this Act during the biennium beginning July 1, 1991, and 
ending June 30, 1993. 

SECTION 9. FORT SEWARD MASTER PLAN. The state historical board shall 
provide a grant of $25,000 to the city of Jamestown for the development of 
the Fort Seward state historic site master plan. 

Approved April 18, 1991 
Filed April 18, 1991 
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CHAPTER 44 

SENATE BILL NO. 2017 
(Committee on Appropriations) 

WATER COMMISSION 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of the various 
divisions of the state water commission; providing for an appropriation 
of funds from the resources trust fund; providing for an appropriation 
from the solid waste management fund; and to create and enact a new 
section to chapter 61-02 of the North Dakota Century Code, relating to 
repayment of loan proceeds and reimbursement of federal funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, to the 
various divisions of the state water commission for the purpose of defraying 
the expenses of the various divisions thereof, for the biennium beginning 
July 1, 1991, and ending June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Capital improvements 
Grants, benefits, and claims 
Cooperative research 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 6,619,290 
145,450 

5,409,947 
409,972 

28,040,000 
11,013 '960 
3,050,000 

$54,688,619 
48,903,496 

$ 5,785,123 

SECTION 2. APPROPRIATION. The amount of $14,960,662, or so much 
thereof as is necessary, included in the estimated income line item in 
section 1 of this Act may be spent from the resources trust fund by the state 
water commission for the biennium beginning July 1, 1991, and ending June 30, 
1993. 

SECTION 3. ALLOCATION OF GRANT FUNDS. The funds appropriated in the 
grants line item in section 1 of this Act must be disbursed by the commission 
in accordance with section 61-02-64.1. 

SECTION 4. GRANTS, BENEFITS, AND CLAIMS. Section 54-44.1-11 does not 
apply to appropriations made for grants, benefits, and claims in this Act. 
However, this exclusion is only in effect for the two-year period after 
June 30, 1993. Any unexpended funds after that period has elapsed must be 
transferred to the resources trust fund. 
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SECTION 5. RESOURCES TRUST FUND APPROPRIATION - ADJUSTMENT. If the 
resources trust fund 1991-93 revenues are in excess of $7,758,323, any excess 
is hereby appropriated, subject to emergency commission approval, from the 
resources trust fund to the state water commission for the biennium beginning 
July 1, 1991, and ending June 30, 1993. 

SECTION 6. SOLID WASTE MANAGEMENT FUND. The estimated income line 
item included in section 1 of this Act includes $140,000 which the state 
water commission may spend from the solid waste management fund for the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 7. A new section to chapter 61-02 of the North Dakota Century 
Code is created and enacted as follows: 

Repayment of loan proceeds and reimbursements deposited in resources 
trust fund. Notwithstanding section 61-02-64.1, any repayment made after 
January 1, 1991, of any loans disbursed from the contract fund or resources 
trust fund and any moneys paid to the state or the commission after 
January 1, 1991, to reimburse the commission for moneys used for municipal, 
rural, and industrial water supply projects must be deposited in the 
resources trust fund in the state treasury. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 45 

SENATE BILL NO. 2018 
(Committee on Appropriations) 

APPROPRIATIONS 

AGRICULTURAL PRODUCTS UTILIZATION COMMISSION 

AN ACT making an appropriation for defraying the expenses of the agricultural 
products utilization commission; and to provide a statement of 
legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the agricultural fuel tax fund and the general fund, in the state 
treasury, not otherwise appropriated, and from other income, to the 
agricultural products utilization commission for the purpose of defraying the 
expenses thereof, for the biennium beginning July 1, 1991, and ending 
June 30, 1993, as follows: 

Information services 
Operating expenses 
Contract personnel 
Ethanol incentive program audit 
Basic and applied research grants 
Utilization and marketing grants 
Cooperative marketing grants 
Farm diversification 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 4,000 
53,950 
72,000 

2,000 
651,038 
217,012 
200,000 
300 000 

$1,500,000 
1,000,000 

$ 500,000 

SECTION 2. APPROPRIATION. All income received in excess of the 
amounts appropriated in section 1 of this Act is hereby appropriated to the 
agricultural products utilization commission for research, marketing, and 
utilization grants for the biennium beginning July 1, 1991, and ending 
June 30, 1993. Any funds received require the approval of the emergency 
commission before they can be spent. 

SECTION 3. LEGISLATIVE INTENT- APPROPRIATION PRIORITY. If available 
moneys in the agricultural fuel tax fund are insufficient to fully fund all 
appropriations made from the fund by the fifty-second legislative assembly 
for the 1991-93 biennium, it is the intent of the legislative assembly that 
the appropriation from the agricultural fuel tax fund provided by section 1 
of this Act not be reduced to less than $1,000,000 for any reason and that 
any appropriation authority reduction that would reduce the appropriation in 
section 1 of this Act below that amount must instead be proportionately 
reduced from any other appropriations from the agricultural fuel tax fund. 

Approved April 17, 1991 
Filed April 18, 1991 
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CHAPTER 46 

SENATE BILL NO. 2019 
(Committee on Appropriations) 

WORKERS COMPENSATION BUREAU 

AN ACT making an appropriation for defraying the expenses of the workers 
compensation bureau and its divisions; and to provide a contingent 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 
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SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and the workers' compensation 
fund in the state treasury, not otherwise appropriated, to the workers 
compensation bureau for the purpose of defraying the expenses of the various 
divisions thereof, for the biennium beginning July 1, 1991, and ending June 
30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

WORKERS COMPENSATION BUREAU 

Grants, benefits, and claims 
Contingency 
Civil air patrol 
Total all funds 
Less estimated income 
Total general fund appropriation 

$ 5,903,211 
1,015,328 
2,719,498 

472,251 
1, 244 ,703 

118.000 
10.722 

$11,483,713 
11,065,782 
$ 417,931 

SECTION 2. 
this Act includes 
compensation fund 
June 30, 1993. 

APPROPRIATION. The amount appropriated in section 1 of 
$10,111,929 which is to be spent from the workers' 

for the biennium beginning July 1, 1991, and ending 

SECTION 3. CONTINGENT APPROPRIATION. If Senate Bill No. 2206 is 
approved by the fifty-second legislative assembly, becomes effective and 
contains provisions authorizing the workers compensation bureau to establish 
a workers' compensation arbitration panel and the workers compensation bureau 
to contract for third-party administrative services and the establishment of 
a managed care program, there is hereby appropriated out of the workers' 
compensation fund, not otherwise appropriated, the sum of $447,854 for the 
purpose of establishing an arbitration panel, and the sum of $2,605,000 for 
the purpose of contracting for third-party administrative services and the 
establishment of a managed care program to the workers compensation bureau 
beginning July 1, 1991, and ending June 30, 1993. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 47 

SENATE BILL NO. 2020 
(Committee on Appropriations) 

APPROPRIATIONS 

RETIREMENT AND INVESTMENT AGENCIES 

AN ACT making an appropriation for defraying the expenses of various state 
retirement and investment agencies; and requiring reports on the group 
insurance plan. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
from special funds derived from income, to the retirement and investment 
agencies listed in this section for the purpose of defraying the expenses 
thereof, for the biennium beginning July 1, 1991, and ending June 30, 1993, 
as follows: 

Subdivision 1. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Contingency 
Contracted services 

RETIREMENT AND INVESTMENT OFFICE 

Total special funds appropriation 

Subdivision 2. 

Salaries and wages 
Information services 
Operating expenses 
Equipment 

PUBLIC EMPLOYEES RETIREMENT SYSTEM 

Health insurance program 
Contingency 
Total special funds appropriation 
Grand total special funds appropriation S.B. 2020 

$1,358,969 
335,366 
571,078 
108,586 
100,000 
500,000 

$2,973,999 

$1,157,314 
377,250 
620,344 
48,340 

125,000 
50,000 

$2,378,248 
$5,352,247 

SECTION 2. REPORT TO BUDGET SECTION OF LEGISLATIVE COUNCIL. In 
addition to the report required under North Dakota Century Code 
section 54-52.1-04.3, the public employees retirement board shall report to 
the budget section of the legislative council during the 1991-92 interim. 
The report must describe the status of the group insurance plan's reserve 
fund, the required balance of the reserve fund, and what action or events are 
necessary or have occurred in reaching the required balance. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 48 

SENATE BILL NO. 2021 
(Committee on Appropriations) 

STATE DEPARTMENTS AND INSTITUTIONS 
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AN ACT making an appropriation for defraying the expenses of various state 
departments and institutions; providing an appropriation for case mix 
nursing home reimbursement; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
and from special funds derived from federal funds and other income, the sums 
as hereinafter provided or so much thereof as may be necessary. These sums 
shall increase the general fund and special funds appropriation authority 
enacted by the fifty-first legislative assembly as adjusted by the allotment 
process to the stated departments and institutions of the state of North 
Dakota for the purpose of defraying the expenses thereof, for the period 
beginning January 1, 1991, and ending June 30, 1991, as follows: 

Subdivision 1. 
SECRETARY OF STATE - PUBLIC PRINTING 

Operating expenses 
Total general fund appropriation 

Subdivision 2. 
INDUSTRIAL COMMISSION 

Lease payments 
Total general fund appropriation 

Subdivision 3. 
ECONOMIC DEVELOPMENT COMMISSION 

Operating expenses 
Total general fund appropriation 

Subdivision 4. 
HOMESTEAD TAX CREDIT 

Grants, benefits, and claims 
Total general fund appropriation 

Subdivision 5. 
BOARD OF ANIMAL HEALTH 

Salaries and wages 
Total general fund appropriation 

Subdivision 6. 
CIVIL AIR PATROL 

Operating expenses 

$ 32,000 
$ 32,000 

$ 340,000 
$ 340,000 

$ 45,000 
$ 45,000 

$ 230,000 
$ 230,000 

$ 10,000 
$ 10,000 

$ 4,700 
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Total general fund appropriation $ 

Subdivision 7. 
DEPARTMENT OF CORRECTIONS AND REHABILITATION 

Operating expenses $ 
Total general fund appropriation $ 

Subdivision 8. 
OFFICE OF THE ATTORNEY GENERAL 

State employee defense 
Total general fund appropriation 

Subdivision 9. 
DEPARTMENT OF HUMAN SERVICES 

Grants 
Total general fund appropriation 

Subdivision 10. 

Salaries and wages 
Operating expenses 
Capital improvements 
Total all funds 
Less estimated income 

NORTH DAKOTA VETERANS' HOME 

Total general fund appropriation 

Subdivision 11. 

Salaries and wages 
Operating expenses 

OFFICE OF THE LABOR COMMISSIONER 

Total general fund appropriation 

Subdivision 12. 

Salaries and wages 
Operating expenses 

FIFTY-SECOND LEGISLATIVE ASSEMBLY 

Total general fund appropriation 

Subdivision 13. 
DIRECTOR OF INSTITUTIONS 

Institutional medical fees 
Total general fund appropriation 

Subdivision 14. 
SCHOOL FOR THE DEAF 

Capital improvements 
Total general fund appropriation 

$ 
$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 
$ 
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4,700 

180,000 
180,000 

120,000 
120,000 

125,600 
125,600 

34,000 
47,000 
89,901 

170,901 
39,000 

131,901 

35,000 
9 867 

44,867 

575,000 
85 000 

660,000 

110! 000 
110,000 

89,000 
89,000 

Grand total general fund appropriation S.B. 2021 
Grand total special funds appropriation S.B. 2021 
Grand total all funds appropriation S.B. 2021 

$2,123,068 
$ 39,000 
$2,162,068 

SECTION 2. APPROPRIATION - INCREASED RATES FOR NURSING HOMES. The 
appropriation included in subdivision 9 of section 1 of this Act shall be 
used by the department of human services to match available federal and 
county funds to provide a total of $456,331 for the payment of increased 
rates to nursing homes for the period beginning April 1, 1991, and ending 
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June 30, 1991. These increased rates are intended to restore a portion of 
the funding for efficiency incentives and operating margins which were 
reduced as a result of the December 1989 tax referrals. The department shall 
submit amendments to the state plan for medical assistance necessary to 
increase the funding for efficiency incentives and operating margins. The 
appropriation included in subdivision 9 of section 1 of this Act is 
contingent on approval of necessary state plan amendments by the health care 
financing administration. 

SECTION 3. 
measure. 

EMERGENCY. 

Approved April 8, 1991 
Filed April 8, 1991 

This Act is declared to be an emergency 

U5 
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CHAPTER 49 

SENATE BILL NO. 2022 
(Committee on Appropriations) 

APPROPRIATIONS 

PROTECTION AND ADVOCACY PROJECT 

AN ACT making an appropriation for defraying the expenses of the protection 
and advocacy project. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and other income, to the 
protection and advocacy project for the purpose of defraying the expenses of 
the various divisions thereof, for the biennium beginning July 1, 1991, and 
ending June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Total all funds 
Less estimated income 
Total general fund appropriation 

Approved April 8, 1991 
Filed April 8, 1991 

$1,692,982 
45,015 

477,418 
20 844 

$2,236,259 
863,310 

$1,372,949 
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CHAPTER 50 

SENATE BILL NO. 2032 
(Legislative Council) 

(Interim Budget Committee on Long-Term Care) 

BASIC CARE FACILITIES 

AN ACT making an appropriation from the state aid distribution fund for 
county optional supplemental payment grants by the department of human 
services; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. Notwithstanding section 57-39.2-26.1, there 
is hereby appropriated out of any moneys in the state aid distribution fund 
in the state treasury, not otherwise appropriated, the sum of $250,000, or so 
much thereof as may be necessary, to the department of human services for 
allocation pursuant to section 50-01-09.2 to assist counties in meeting the 
cost of services provided in basic care facilities for the period beginning 
August 1, 1990, and ending June 30, 1991. County social service boards need 
not have established and paid rates for residents of basic care facilities 
which conform to the payable rate requirements of section 75-02-07-17 of the 
North Dakota Administrative Code in order to receive a part of this 
allocation. 

SECTION 2. 
measure. 

EMERGENCY. This Act is declared to be an emergency 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 51 

SENATE BILL NO. 2086 
(Redlin, Meyer) 

NOXIOUS WEED CONTROL 

APPROPRIATIONS 

AN ACT making an appropriation for defraying the expenses of noxious weed 
control on the Little Missouri River and state-owned Burlington 
project. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. There is hereby appropriated out of any 
moneys in the lands and minerals trust fund, not otherwise appropriated, the 
sum of $34,500, or so much thereof as may be necessary, to the board of 
university and school lands for the purpose of controlling noxious weeds on 
the bed and islands of the Little Missouri River and on the state-owned 
Burlington project in Ward County for the biennium beginning July 1, 1991, 
and ending June 30, 1993. The board of university and school lands shall 
distribute these funds to the weed boards in Billings, Bowman, Golden Valley, 
Slope, McKenzie, and Ward counties based upon demonstrated need. Not more 
than $22,500 may be distributed for noxious weed control on the Little 
Missouri River and not more than $12,000 may be distributed for noxious weed 
control on the state-owned Burlington project in Ward County. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 52 

SENATE BILL NO. 2572 
(Heinrich, O'Connell, Graba, Kelsh, Peterson) 
(Approved by the Committee on Delayed Bills) 

FOUNDATION AID 
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AN ACT making an appropriation for foundation aid per-pupil payments by the 
superintendent of public instruction; providing legislative intent; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of $7,000,000, or so much thereof as may be necessary, to the 
superintendent of public instruction for the purpose of making foundation aid 
per-pupil payments for the period beginning January 1, 1991, and ending 
June 30, 1991. 

SECTION 2. LEGISLATIVE INTENT. It is the intent of the legislative 
assembly that the per-pupil payments resulting from the appropriation made in 
section 1 of this Act are to be computed and distributed in proportion to 
payments made on a per-pupil basis for the second year of the 1989-91 
biennium. 

SECTION 3. 
measure. 

EMERGENCY. 

Approved April 16, 1991 
Filed April 18, 1991 

This Act is declared to be an emergency 
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CHAPTER 53 

SENATE BILL NO. 2594 
(Senators Satrom, Lips, Lindaas) 
(Representatives Rydell, DeMers) 

(Approved by the Committee on Delayed Bills) 

APPROPRIATIONS 

STATE EMPWYEE ADDITIONAL COMPENSATION 

AN ACT to provide an appropriation for additional compensation to North 
Dakota state employees; to amend and reenact sections 4-01-21, 
15-21-02' 26.1-01-09' 27-02-02' 27-05-03' 34-05-01.2' 49-01-05' 
54-07-04, 54-08-03, 54-09-05, 54-10-10, 54-11-13, 54-12-11, and 
57-01-04 of the North Dakota Century Code, relating to the salaries of 
the commissioner of agriculture, superintendent of public instruction, 
commissioner of insurance, supreme court justices, district court 
judges, commissioner of labor, public service commissioners, governor, 
lieutenant governor, secretary of state, state auditor, state 
treasurer, attorney general, and tax commissioner; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. 
thereof as may be 
and from special 
state treasury as 
government named 
employees for the 
July 1, 1992, and 

APPROPRIATION. The sums hereinafter listed, or so much 
necessary, are hereby appropriated out of the general fund 
funds or moneys derived from federal funds or income in the 

indicated to the agencies and institutions of state 
for the purpose of providing additional compensation to 

various agencies and institutions for the period beginning 
ending June 30, 1993: 

GENERAL SPECIAL 
AGENCY OR INSTITUTION FUND FUNDS TOTAL 
Governor $ 8,435 $ 8,435 
Lieutenant governor 1,691 1,691 
Secretary of state 14,089 14,089 
Office of management and budget 

Facility management 33,571 33,571 
Central operations 36,066 36,066 

Information services division $ 72,680 72,680 
State auditor 23,078 13,553 36,631 
Central duplicating services 13,524 13,524 
State treasurer 5,072 5,072 
Attorney general 68,453 3,602 72,055 
Tax department 87,896 87,896 
Legislative council 22.772 22.772 
Supreme court 32,589 32,589 
Judicial qualifications commission 2,254 2,254 
District court 54,322 54,322 
Retirement and investment office 12,361 12,361 
Public employees retirement board 12,962 12,962 
Public instruction 34,155 41,744 75,899 
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Board of higher education 
Land department 
Bismarck state college 
UNO-Lake Region 
UNO-Williston 
University of North Dakota 
Medical center rehabilitation 

hospital 
University of North Dakota medical 

center 
State toxicologist 
North Dakota state university 
North Dakota state college of 

science 
Dickinson state university 
Mayville state university 
Minot state university 
Valley City state university 
NDSU-Bottineau branch 
North Dakota forest service 
State library 
School for the deaf 
School for the blind 
Vocational education 
State department of health and 

consolidated laboratories 
Veterans home 
Indian affairs commission 
Veterans affairs 
Children's services coordinating 

committee 
Department of human services 

Executive office 
Managerial support 
Economic assistance 
Medical assistance 
Vocational rehabilitation 
Office of field services 
Regional centers 
State hospital 
Developmental center 
Protection and advocacy project 

Insurance commissioner 
Industrial commission 
Labor commissioner 
Public service commission 
Aeronautics commission 
Department of banking and 

financial institutions 
Securities commissioner 
Bank of North Dakota 
Housing finance agency 
Job service 
Workers compensation bureau 
Highway patrol 
Radio communications 
Emergency management 

7,816 

80,120 
26,550 
27,836 

585,288 

122,387 

4,332 
456,891 
145,154 

75,129 
45 ,136 

159,204 
68,265 
25,440 
11,947 
13,810 
29,615 
19,806 
8,169 

97,076 

16,071 
1,127 
2,818 
2,215 

997 
34.577 
19,345 
7,924 

12,050 
38,147 

337,161 
409,223 
136,633 
16,263 

3,905 
18,288 

358 

3,945 

16,906 
2,536 

10,989 

109,395 

81,931 

9,984 
64,718 

24,106 

111 
15,535 
6,448 

13,491 
11,578 
1,180 

21,521 
8,352 

277,405 

19,142 
30,414 

9,848 
2,460 

12,962 

103,044 
21,134 

257,493 
60,019 

114,476 

7,608 

7,816 
10,989 
80,120 
26,550 
27,836 

585,288 
109,395 

204,318 

4,332 
456,891 
145,154 

75,129 
45,136 

159,204 
68,265 
25,440 
11,947 
13,810 
29,615 
19,806 
18,153 

161,794 

40,177 
1,127 
2,818 
2,215 

1,108 
50,112 
25,793 
21,415 
23,628 
39,327 

358,682 
417,575 
414,038 

16,263 
19,142 
30,414 
3,905 

28,136 
2,818 

12,962 

3,945 
103,044 
21,134 

257,493 
60,019 

114,476 
16,906 
10,144 
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Department of corrections 
Central office 
Juvenile services 
Industrial school 
State penitentiary 
Penitentiary industries 
Parole and probation 

Adjutant general 
Economic development and finance 

department 
Department of agriculture 
Milk stabilization board 
Oilseed council 
Seed department 
Board of animal health 
State wheat commission 
Transportation institute 
Extension service 
Northern· crops institute 
Main research center 
Dickinson research center 
Central grassland research center 
Hettinger research center 
Langdon research center 
North central research center 
Williston research center 
Carrington research center 
Agronomy seed farm 
Land reclamation research center 
Hi stori ca 1 society 
Council on the arts 
Soil conservation committee 
Centennial trees commission 
Game and fish department 
Department of tourism 
Department of parks and recreation 
Water commission 
Department of transportation 

Transportation operation 
Fleet services 
Motor vehicle 

Tota 1 

2,818 
13,226 
32,017 

103,271 

21,302 
19,123 
18,542 

18,935 

3,495 

2,112 
111,639 

2, 771 
141,325 

6,317 
2,812 
3,285 
2,866 
3,369 
3,653 
5,828 

27,839 
1,803 
6,156 

564 

5,072 
20,880 
45,630 

$4,141,553 

13,722 

12,962 
2,367 

49,665 

4,734 
3,156 

564 
20,007 

4,175 
3,596 

13,798 
1,132 

60,568 

365 
506 

2,048 
1,685 

11,344 
1,465 

451 

66,500 

1,099 

567,091 
9,242 

27,614 
$2,345,626 
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2,818 
13 '226 
45,739 

103,271 
12,962 
23,669 
68,788 
18,542 

23,669 
3,156 

564 
20,007 
3,495 
4,175 
5,708 

125,437 
3,903 

201,893 
6,317 
2,812 
3,650 
3,372 
3,369 
3,653 
7,876 
1,685 

11,344 
29,304 
2,254 
6,156 

564 
66,500 
5,072 

21,979 
45,630 

567,091 
9,242 

27 614 
$6,487,179 

SECTION 2. STATE EMPLOYEE SALARY INCREASES - EFFECTIVE DATE. The 
amounts appropriated in section 1 of this Act are only to be available to 
state agencies and institutions beginning on July 1, 1992, to be paid 
beginning on August 1, 1992, or later, for employee compensation increases of 
forty dollars per month for each permanent full-time employee. 

*SECTION 3. AMENDMENT. Section 4-01-21 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-01-21. Salary of commissioner of agriculture. The annual salary of 
the commissioner of agriculture is fotl:y nine fifty-one thousand three two 
hundred seventy-two dollars through June 30, 1992, and fifty-one thousand 
seven hundred fifty-two dollars thereafter. 

* NOTE: Section 4-01-21 was also amended by section 14 of Senate 
Bill No. 2001, chapter 28. 
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*SECTION 4. AMENDMENT. Section 15-21-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-21-02. Salary and traveling expenses. The annual salary of the 
superintendent of public instruction is f±fty fifty-two thousand three 
hundred twelve dollars through June 30, 1992, and fifty-two thousand seven 
hundred ninety-two dollars thereafter. The superintendent is also entitled 
to reimbursement for expenses incurred in the discharge of official duties, 
such expenses to be paid monthly on a warrant prepared by the office of 
management and budget and signed by the state auditor, upon the filing of an 
itemized and verified statement of expenses. 

** SECTION 5. AMENDMENT. Section 26.1-01-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-01-09. Salary of commissioner. The annual salary of the 
commissioner is fozty nine fifty-one thousand tJn:-e-e two hundred seventy-two 
dollars through June 30, 1992, and fifty-one thousana-5even hundred fifty-two 
dollars thereafter. 

*** SECTION 6. AMENDMENT. Section 27-02-02 of tne 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-02-02. Salaries of judges of supreme court. Each judge of the 
supreme court sJnrH is entitled to receive an annual salary co"""encwg 
dtti-y h ~ of sixty thzee seventy-one thousand e±ght lnm<lred seventy one 
seventy-five dollars exeept ~the through June 30, 1992, and seventy-one 
thousand five hundred fifty-five dollars thereafter. The chief justice of 
the supreme court sJnrH is entitled to receive an additional one two thousand 
seven lnm<lred s e o en t y s e o en d-ol-iars pe-r mtm:1111 =rei c omm en c ing on dtti-y h t-99-6-. 
each jtrd:g-e <Tf ttre ~ eottrt slnrH recrive an annt:trl ~ <Tf si.<ty eight 
t Ito a sand tltt-e-e ln:rrrdred fo z t y two d-ol-iars exeept tm.t ttre clri-e£ jttst±ee <Tf ttre 
~ e-ottrl slnrH recrive an additional one thousand 1ri1T<! ln:rrrdred one 
dollars per annum through June 30, 1992, and two thousand forty dollars per 
annum thereafter. 

**** SECTION 7. AMENDMENT. Section 27-05-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-05-03. Salaries and expenses of district judges. Each district 
judge of this state sJnrH is entitled to receive an annual salary co"""encing 
dtti-y +r ~ of fifty nine sixty-five thousand four hundred five ninety 
do 11 ars =rei commencing dtti-y h t-99-6-. an annt:trl ~ <Tf sixty two thousand 
lrine 1nm<1ret1 shty nine d-ol-iars =rei Iris through June 30, 1992, and sixty-five 
thousand nine hundred seventy dollars thereafter. Each district judge is 
entitled to actual travel expenses, whieh sJnrH ±nc±ttde including mileage and 
subsistence while engaged in the discharge of Iris official duties outside the 
county in which Iris the judge's chambers are located. Such salary and 
expenses shall be payable monthly in the manner provided by law. 

Each district judge who has been appointed by the supreme court to act 
as presiding judge of a judicial district sJnrH is entitled to receive an 
additional one thousand fottr five hundred e±ght fifty dollars per annum 
co11nnencing dtti-y h ~ =rei one thousand fottr ln:rrrdred ninety thzee d-ol-iars 
pe-r mtm:lll1 connnenc:lng dtti-y +r +9%, through June 30, 1992, and one thousand 
five hundred eighty-one dollars thereafter. 

*NOTE: Section 15-21-02 was also amended by section 7 of Senate 
Bi 11 No. 2003. chapter 30. 

** NOTE: Section 26.1-01-09 was also amended by section 15 of Senate 
Bill No. 2001, chapter 28. 

***NOTE: Section 27-02-02 was also amended by section 4 of House 
Bill No. 1002, chapter 2. 

**** NOTE: Section 27-05-03 was also amended by section 5 of House 
Bill No. 1002, chapter 2. 
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* SECTION 8. AMENDMENT. Section 34-05-01.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

34-05-01.2. Department of labor to be administered by co~is~ioner of 
labor. The department of labor must be administered by a comm1ss1oner of 
labor who must be elected for a four-year term on a no-party ballot in the 
year 1966 and every four years thereafter in the same manner as provided for 
no-party candidates pursuant to title 16.1. Following his election, the term 
of the commissioner of labor commences on the same day as the terms for other 
elected state officials. The commissioner of labor shall possess the same 
qualifications for office as the commissioner of agriculture. The annual 
salary of the commissioner of labor is forty-nine thousand three nine hundred 
dollars through June 30, 1992, and fifty-one thousand seven hundrea-fifty-two 
dollars thereafter. 

** SECTION 9. AMENDMENT. Section 49-01-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

49-01-05. Salary of commissioners. The annual salary of a 
commissioner is fort> nine fifty-one thousand three two hundred seventy-two 
dollars through June 30, 1992, and fifty-one thousand seven hundred fifty-two 
dollars thereafter. All fees received or charged by any such commissioner 
for any act or service rendered in any official capacity, shall be accounted 
for and paid over by him monthly to the state treasurer and shall be credited 
to the general fund of the state. 

***SECTION 10. AMENDMENT. Section 54-07-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-07-04. Salary of governor. The annual salary of the governor is 
sixt> five sixty-seven thousand two eight hundred four dollars through 
June 30, 1992, and sixty-eight thousand two hundred eighty-four dollars 
thereafter. 

**** SECTION 11. AMENDMENT. Section 54-08-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-08-03. Salary of lieutenant governor. The annual salary of the 
lieutenant governor is up t-o fifl> three fifty-five thousand fnoe six hundred 
thirty-six dollars through June 30, 1992, and fifty-six thousand one hundred 
sixteen dollars thereafter. 

***** SECTION 12. AMENDMENT. Section 54-09-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-09-05. Salary of secretary of state. The annual salary of the 
secretary of state is fotl> nine fifty-one thousand three two hundred 
seventy-two dollars through June 30, 1992, and fifty-one thousand seven 
hundred fifty-two dollars thereafter. 

****** SECTION 13. AMENDMENT. Section 54-10-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-10-10. Salary of state auditor. The annual salary of the state 
auditor is for l> 111ne fifty-one thousand three two hundred seventy-two 
dollars through June 30, 1992, and fifty-one thousand seven hundred fifty-two 
dollars thereafter. 

*NOTE: Section 34-05-01.2 was also amended by section 17 of Senate _.,..NOTE: Section 54-08-03 was also amended by section 31 of Senate 
Bill Mo. 2001. chapter 28. 8111 No. 2001, chapter 28. 

** NOTE: Section 49-01-05 was also amended by section 19 of Senate ****'* NOTE: Section 54-09-05 was also aiN!nded by section 32 of Senate 
Bill No. 2001, chapter 28. Bill No. 2001, chapter 28. 

**'* NOTE: Section 54-07-04 was also amended by section 30 of Senate --- NOTE: Section 54-10-10 was also illllended by section 33 of Senate 
8111 No. 2001, chapter 28. 8111 No. 2001, chapter 28. 
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*SECTION 14. AMENDMENT. Section 54-11-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-11-13. Salary of state treasurer. The annual salary of the state 
treasurer is fotl> nine fifty-one thousand ttrr-ee two hundred seventy-two 
dollars through June 30, 1992, and fifty-one thousand seven hundred fifty-two 
dollars thereafter. 

** SECTION 15. AMENDMENT. Section 54-12-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-12-11. Salary of attorney general. The annual salary of the 
attorney general is fifl> five fifty-seven thousand 5EVEtt nine hundred 
twenty-eight dollars through June 30, 1992, and fifty-eight thOUsand four 
hundred eight dollars thereafter. 

***SECTION 16. AMENDMENT. Section 57-01-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-01-04. Salary. The annual salary of the state tax commissioner is 
foil> nine fifty-one thousand ttrr-ee two hundred seventy-two dollars through 
June 30, 1992, and fifty-one thousand seven hundred fifty-two dollars 
thereafter. 

Approved April 16, 1991 
Filed April 18, 1991 

* NOTE: Section 54-11-13 was also amended 
Bill No. 2001, chapter 28. 

** NOTE: Section 54-12-11 was also amended 
Bill No. 2001, chapter 28. 

*** NOTE: Section 57-01-04 was also amended 
Bill No. 2001, chapter 28. 

by section 34 of Senate 

by section 35 of Senate 

by section 36 of Senate 
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GENERAL PROVISIONS 

CHAPTER 54 
SENATE BILL NO. 2068 

(Legislative Council) 
(Interim Judiciary Committee) 

TECHNICAL CORRECTIONS ACT 

AN ACT to create and enact a new subsection to section 24-01-01.1 of the 
North Dakota Century Code, relating to a missing reference; and to 
amend and reenact subsection 5 of section 4-14.1-02, sections 
6-09.9-07, 10-04-08, 12.1-20-16, 15-03-04.3, 23-09.3-01, subsection 1 
of section 23-18.2-02, sections 23-21.1-03, 25-04-08.1, subsection 2 of 
section 26.1-03-17, section 26.1-15.1-02, subsection 2 of section 
26.1-38.1-11, subsection 1 of section 26.1-40-02, sections 26.1-42-01, 
27-05.1-06, subsection 1 of section 27-09.1-05, subsection 48 of 
section 30.1-01-06, section 43-31-07, subsection 2 of section 
47-18-05.1, subsection 2 of section 47-30.1-20, subsection 1 of section 
47-30.1-37, subsection 6 of section 50-11.1-04, sections 50-26-01, 
50-26-03, 51-13-03, subsection 8 of section 53-06.1-06, subsection 1 of 
section 54-07-01.2, subsection 1 of section 57-62-02, subsection 6 of 
section 65-01-02, subsection 3 of section 65-05-29, and section 
65-05.1-03 of the North Dakota Century Code, relating to improper, 
inaccurate, redundant, missing, or obsolete references. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 5 of section 4-14.1-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. Employment of needed personnel, hiring of consultants, and 
contracting with public entities or private parties for services as 
may be necessary to implement the policy and purposes of this 
chapter. The a 11 oca t ion of funds in subdivisions subsections 2 
and 3 may be changed by the agricultural products utilization 
commission, subject to emergency commission approval. 

SECTION 2. AMENDMENT. Section 6-09.9-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-09.9-07. Rules. The industrial commission may adopt such rules and 
guidelines as are necessary to implement sections 6-09.9-01 though 6 89.9 86 
6-09.9-05. 

SECTION 3. AMENDMENT. Section 10-04-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-04-08. Registration by qualification. Securities required to be 
registered by qualification under this chapter before they may be sold in 
this state~ must be registered as provided in this section. Application 
for registration of securities by qualification~ must be made by the 

*NOTE: Section 4-14.1-02 was also amended by section 2 of Senate 
Bill No. 2058, chapter 95. 
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1ssuer or 'ne secur1,1es or oy a reg1sterea aealer oy Tl 11ng 1n the orr1ce or 
the commissioner: 

1. An application for registration which sha%T must be made in writing 
or on forms prescribed by the commissioner and which sha%T must 

1contain the following information and be accompanied by the 
following documents: 

a. With respect to the applicant or issuer and any significant 
subsidiary: its name, address, and form of organization; the 
state of foreign jurisdiction and date of its organization; the 
general character and location of its business; a general 
description of its physical properties and equipment; and a 
statement of the general competitive conditions in the industry 
or business in which it is or will be engaged. 

b. 

c. 

d. 

e. 

f. 

g. 

With respect to every director and officer of the issuer, or 
person occupying a similar status or performing similar 
functions: his name, address, and principal occupation for the 
past five years; the amount of securities of the issuer held by 
him as of a specified date within thirty days of the filing of 
the application for registration; the amount of the securities 
covered by the application for registration to which he has 
indicated his intention to subscribe; and a description of any 
material interest in any transaction with the issuer or any 
subsidiary effected within the past three years or proposed to 
be effected. 

With respect to persons covered by subdivision b: the 
remuneration paid during the past twelve months and estimated 
to be paid during the next twelve months, directly or 
indirectly, by the issuer to all those persons in the 
aggregate. 

With respect to any person owning of record, or beneficially if 
known, ten percent or more of the outstanding shares of any 
class of equity security of the issuer: the information 
specified in subdivision b other than his occupation. 

With respect to every promoter if the issuer was organized 
within the past three years: the information specified in 
subdivision b, any amount paid to him within that period or 
intended to be paid to him, and the consideration for any such 
payment. 

With respect to any person on whose behalf any part of the 
offering is to be made in a nonissuer distribution: his name 
and address; the amount of securities of the issuer held by him 
as of the date of the filing of the application for 
registration; a description of any material interest in any 
transaction with the issuer or any subsidiary effected within 
the past three years or proposed to be effected; and a 
statement of his reasons for making the offering. 

The title, kind, classes, 
offered in this state; the 
public or the method by 

and amount of securities to be 
proposed offering price to the 
which it is to be computed; any 
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variation therefrom at which any proportion of the offering is 
to be made to any person or class of persons other than the 
underwriters, with a specification of any such person or class; 
the basis upon which the offering is to be made if otherwise 
than for cash; the maximum amount of commission or other form 
of remuneration to be paid in cash or otherwise, directly or 
indirectly, for or in connection with the sale or offering for 
sale of such securities; the estimated aggregate underwriting 
and selling discounts or commissions and finders' fees, 
including separately cash, securities, contracts, or anything 
else of value to accrue to the underwriters or finders in 
connection with the offering, or, if the selling discounts or 
commissions are variable, the basis of determining them and 
their maximum and m1n1mum amounts; the estimated amounts of 
other selling expenses, including legal, engineering, and 
accounting charges and a statement as to what person or 
corporation shall be responsible for payment of the same; the 
name and address of every underwriter and every recipient of a 
finder's fee; a copy of any underwriting or selling-group 
agreement pursuant to which the distribution is to be made, or 
the proposed form of any such agreement whose terms have not 
yet been determined; and a description of the plan of 
distribution of any securities which are to be offered 
otherwise than through an underwriter. 

h. The estimated cash proceeds to be received by the issuer from 
the offering; the purposes for which the proceeds are to be 
used by the issuer; the amount to be used for each purpose; the 
amounts of any funds to be raised from other sources to achieve 
the purposes stated; the sources of any such funds; and, if any 
part of the proceeds is to be used to acquire any property, 
including goodwill, otherwise than in the ordinary course of 
business, the names and addresses of the vendors, the purchase 
price, the names of any persons who have received commissions 
in connection with the acquisition, and the amounts of any such 
commissions and any other expense in connection with the 
acquisition. 

i. A description of each and every stock option or other security 
option outstanding, or to be created in connection with the 
offering, including the price at which such options may be 
exercised together with the amount of any such options held or 
to be held by every person. 

j. The capitalization and long-term debt of the issuer and any 
subsidiary, including a description of each security 
outstanding or being registered or otherwise offered, and a 
statement of the amount and kind of consideration for which the 
issuer or any subsidiary has issued any of its securities 
within the past two years or is obligated to issue any of its 
securities. 

k. The dates of, parties to, and general effect concisely stated 
of, every management or other material contract made or to be 
made otherwise than in the ordinary course of business if it is 
to be performed in whole or in part at or after the filing of 
the application for registration or was made within the past 
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1. 

two years, together with a copy of every such contract; and a 
description of any pending litigation or proceeding to which 
the issuer is a party and which affects its business or assets. 

A detailed statement showing the 
services, patents, goodwill, and any 
which any securities of the issuer 
or are to be issued in payment. 

items of cash, property, 
other consideration for 

have been within two years 

m. A copy of any prospectus, pamphlet, circular, form letter, 
advertisement, or other sales literature intended as of the 
effective date to be used in connection with the offering. 

n. A specimen or copy of the security being registered; a copy of 
the issuer's articles of incorporation and bylaws, as currently 
in effect; and a copy of any indenture or other instrument 
covering the security to be registered. 

o. A balance sheet of the issuer as of a date within four months 
prior to the filing of the application for registration; a 
profit and loss statement and analysis of surplus for each of 
the three fiscal years preceding the date of the balance sheet 
and for any period between the close of the last fiscal year 
and the date of the balance sheet, or for the period of the 
issuer's and any predecessors' existence if less than three 
years; and, if any part of the proceeds of the offering is to 
be applied to the purchase of any business, the same financial 
statements which would be required if the business were the 
registrant. 

p. Other states in which it is proposed to offer the securities 
for sale to the public; other states in which the securities 
are eligible for sale to the public; states which have refused, 
by order or otherwise, to render the securities eligible for 
sale to the public or have revoked or suspended the right to 
sell the securities, or in which an application for 
registration has been withdrawn; and, if application has been 
made to register the securities under the Federal Securities 
Act of 1933, the date upon which the application to register 
the securities was first filed, and a statement as to whether 
registration under that Act is effective, and if so, the 
effective date. 

q. Such additional information as the commissioner requires by 
rule or order or may subsequently request. 

2. a. Payment of a registration fee for each security or class of 
security to be registered as follows: 

(1) One-tenth of one percent of the first seven hundred fifty 
thousand dollars of the aggregate offering price of each 
security or class of security to be registered. 

(2) One-twentieth of one percent of any amount in excess of 
seven hundred fifty thousand dollars of the aggregate 
offering price of each security or class of security to be 
registered. 
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(3) In no event sna±T ~ such registration fee be less than 
one hundred dollars for each security or class of security 
to be registered. If the application for registration is 
denied, such registration fee less the actual cost to the 
state of processing and investigating as determined by the 
commissioner sna±T must be returned to the applicant. 

(4) Provided, further, that any applicant may register 
additional securities under this subdivision before the 
expiration of one year from the date of the registration 
certificate at the same reduced fee, which shaiT must be 
computed as provided in paragraphs 1 and 2 as a separate 
fee for each additional amount registered, as if the 
additional securities had been included in the other 
registration of that year, registration year and not 
calendar year. 

(5) For the renewal of the registration of securities for 
additional periods of one year there ~ must be paid a 
renewal fee of one hundred dollars. --

b. (1) Each open-end management company, unit investment trust, 
and face amount certificate company, as defined in the 
Investment Company Act of 1940 [Pub. L. 76-768; 54 Stat. 
789; 15 U.S.C. 80a-1 et seq.] may register an indefinite 
number or amount of securities by including on the facing 
sheet of its registration statement a declaration that an 
indefinite number or amount of securities is being 
registered by such registration statement. 

(2) At the time a declaration is filed there~ must be 
paid a registration fee of five hundred dollars. 

(3) Provided, further, that those issuers of several classes 
of such securities may not combine the registration of 
several classes. 

(4) Each open-end management company, unit investment trust, 
and face amount certificate company, as defined in the 
Investment Company Act of 1940 [Pub. L. 76-768; 54 Stat. 
789; 15 U.S.C. 80a-1 et seq.] having an effective 
registration statement relating to an indefinite number or 
amount of securities shall, within sixty days after the 
end of any fiscal year and after the registration is 
terminated, file a report of the aggregate public offering 
price of securities sold in this state during the fiscal 
year and shall pay a filing fee of one-twentieth of one 
percent of such amount, but in no case ~ ~ such 
filing fee be less than one hundred dollars nor more than 
two hundred fifty dollars. Failure to file the report and 
fee~ be is cause for the issuance of a stop order. 

3. If the applicant is not domiciled in this state and is not a 
corporation organized or authorized to transact business under the 
laws of this state, a consent to service of process conforming to 
the requirements of section 10-04-14. 



GENERAL PROVISIONS CHAPI'ER 54 131 

4. The commissioner may by rule or order require as a part of the 
application for registration under this section that a prospectus 
containing any designated part of the information specified in 
subsection 1 be submitted to the commissioner and the same 
prospectus ~ must be sent or given to each person to whom a 
sale or an offer to-sell is made. The commissioner may by rule or 
otherwise permit the omission of any item of information or 
document from any application for registration. In all cases in 
which an application is filed to register securities and a 
registration statement covering the same securities has been filed 
with the federal securities and exchange commission, a copy of the 
registration statement so filed ~ must be accepted by the 
commissioner in lieu of the information specified in subdivisions a 
through q of subsection 1, except that it ~ must be accompanied 
by a statement of the amount of such securities to be offered in 
this state. All of the statements, exhibits, or documents of every 
kind required under this section ~ must be certified by the 
applicant or the issuer or any person having knowledge of the 
facts. An applicant may, with the consent of the commissioner, 
amend or withdraw an application and any or all statements, 
ex hi bits, or documents filed therewith u·nder this section at any 
time prior to the registration or prior to any offering and sale of 
the securities sought to be registered or the entry of an order 
denying the registration of such securities, but in no event ~ 
may the registration fee be returned. 

Registration under this section ~be is effective for a period of one 
year, except that the effectiveness of a registration for an indefinite 
number or amount of securities under paragraph 1 of subdivision b of 
subsection 2 shall continue until terminated by either the commissioner or 
the issuer by filing within one hundred twenty days of the end of its fiscal 
year, an updated prospectus, a balance sheet, and a statement of income of 
the issuer. 

SECTION 4. AMENDMENT. Section 12.1-20-16 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

12.1-20-16. Appointment of a guardian ad litem in prosecution for sex 
offenses. A minor who is a material or prosecuting witness in a criminal 
proceeding involving an act in violation of sections 12.1-20-01 through 
12.1-20-08, or section 12.1-20-11 may, at the discretion of the court, have 
the witness' interests represented by a guardian ad litem at all stages of 
the proceedings arising from the violation. The appointment may be made upon 
the order of the court on its own motion or at the request of a party to the 
action. The guardian ad litem may, but need not, be a licensed attorney and 
must be designated by the court after due consideration is given to the 
desires and needs of the child. A person who is also a material witness or 
prosecuting witness in the same proceeding may not be designated guardian ad 
litem. The guardian ad litem~ must receive notice of and may attend all 
depositions, hearings, and trial proceedings to support the child and 
advocate for the protection of the child but may not separately introduce 
evidence or directly examine or cross-examine witnesses. The expenses of the 
guardian ad litem, when approved by the judge, must be paid by the county 
wherein the alleged offense took place if the action is prosecuted in county 
court, and by the state if the action is prosecuted in district court. The 
state shall also pay the expenses of the guardian ad litem in commitment 
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proceedings held in county court pursuant to subsection T 8 of section 
27-07.1-17. 

SECTION 5. AMENDMENT. Section 15-03-04.3 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-03-04.3. Loan pool account - Management by Bank of North Dakota. 
Subject to the pzooisions of this chapter the Bank of North Dakota ~. in 
accordance with standard banking practices, shall manage all loans in the 
loan pool account and execute all instruments on--behalf of the board of 
university and school lands that pertain to real estate mortgages in the loan 
pool account, including reamortization agreements, satisfactions, and partial 
releases. The Bank of North Dakota shall also act as agent for the board and 
shall execute all instruments, including reamortization agreements, 
satisfactions, and partial releases, that pertain to mortgages previously 
issued by the board. All instruments must be executed in the same manner as 
specified in section 6 09 26.1 6-09-26. This section is self-executing and 
no assignment, power of attorney, or other instrument of transfer is 
necessary to establish the authority of the Bank of North Dakota to act on 
behalf of the board of university and school lands under this section. 

SECTION 6. AMENDMENT. Section 23-09.3-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-09.3-01. Basic care facility- Defined. As used in this chapter, 
the term "basic care facility" means any place, not licensed by the 
department of health and consolidated laboratories, hereinafter referred to 
as the department, under chapter 26-+6 23-16, operated by any person, 
institution, organization, or private or public corporation, in which five or 
more individuals not related by blood or marriage to the owner or manager of 
the place, are received, kept, and provided with food, shelter, and care for 
hire or compensation. Care for hire or compensation to assist residents with 
functional impairments includes routine maintenance and supportive care with 
activities of daily living and instrumental activities of daily living which 
need not be provided in an institutional setting by trained and skilled 
medical personnel, can be administered without any possible harm to the 
health of the individual in care, and has no significant relationship to 
medical care of any type. Any place that assists its residents with walking, 
dressing, or toilet usage, or which promotes supervision of person, or which 
employs any staff to aid residents in addition to cooks or maids for 
cleaning, is considered to be a basic care facility subject to regulation by 
the department. 

SECTION 7. AMENDMENT. Subsection 1 of section 23-18.2-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. "Nursing home" means such institutions or facilities defined by 
subsection 3 of section 43-34-01, with the exception of those 
institutions or facilities administered by state government or any 
agency or political subdivision thereof, but including those 
institutions or facilities constructed, acquired, leased, or 
rehabilitated under the prov1s1ons of this chapter, and also 
including any institution or facility defined by and included in 
section so 18 01 23-09.3-01. 

SECTION 8. AMENDMENT. Section 23-21.1-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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23-21.1-03. Creation of perpetual care fund. Any organization subject 
to the provisions of this chapter which is organized or commences business in 
the this state of North Dakota and desires to operate as a perpetual care 
cemetery sharr, before selling or disposing of any interment space or lots, 
shall establish a minimum perpetual care and maintenance guarantee fund of 
twenty-five thousand dollars in cash, except that the minimum perpetual care 
and maintenance guarantee fund for organizations in operation on the 
effective date of +n±s chapter July 1, 1963, must be five thousand dollars. 
The perpetual care and maintenance guarantee fund must be permanently set 
aside in trust to be administered under the jurisdiction of the district 
court of the county wherein the cemetery is located. The district court 
shall have jurisdiction over the approval of trustees, reports and accounting 
of trustees, amount of surety bond required, and investment of funds as 
provided by chapter 59-04 relating to the administration of trust estates. 
Only the income from such fund may be used for the care and maintenance of 
the cemetery for which it was established. All such organizations shall 
submit at least annually, to the district court, such reports as are 
required. The clerks of each of the district courts shall transmit copies of 
all reports, and rules and regulations enacted by the organization, to the 
state department of health and consolidated laboratories and the commissioner 
of banking and financial institutions. 

To continue to operate as a perpetual care cemetery, any such 
organization shall set aside and deposit in the perpetual care fund not less 
than the following amounts for lots of interment space thereafter sold or 
disposed of: 

1. A minimum of twenty percent of the gross selling price with a 
minimum of twenty dollars for each adult space, whichever is the 
greater. 

2. A minimum of twenty percent of the gross selling price for each 
child's space with a minimum of five dollars for each space up to 
forty-two inches [1006.8 millimeters] in length or ten dollars for 
each space up to sixty inches [1524 millimeters] in length, 
whichever is the greater. 

3. A minimum of twenty percent of the gross selling price with a 
minimum of one hundred dollars for each space or crypt in a 
mausoleum, whichever is the greater, except a mausoleum located in 
a cemetery covered by a perpetual care fund which consists of at 
least twenty percent of the proceeds received by the cemetery from 
the sale of cemetery lots, in which event, the perpetual care fund 
for the public or community mausoleum itself shall contain a 
minimum of twenty percent of the cost of the construction of such 
public or community mausoleum. 

4. A minimum of twenty percent of the gross selling price with a 
minimum of ten dollars for each inurnment niche in a columbarium, 
except a columbarium located in a cemetery covered by a perpetual 
care fund which consists of at least twenty percent of the proceeds 
received by the cemetery from the sale of cemetery lots, in which 
event, the perpetual care fund for the public or community 
columbarium itself shall contain a m1n1mum of twenty percent of the 
cost of the construction of such public or community columbarium. 
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5. A minimum of twenty percent of the gross selling price with a 
minimum of one hundred dollars, whichever is the greater, for each 
interment space in crypt gardens or any other structure or device 
by whatever name, established or constructed wholly or partially 
above the natural surface of the ground, for the interment of any 
dead human body. 

There is no required perpetual care fund deposit on spaces provided without 
charge for paupers and infants. 

SECTION 9. AMENDMENT. A new subsection to section 24-01-01.1 of the 
1989 Supplement to the North Dakota Century Code is created and enacted as 
follows: 

"Director" means the director of the department of transportation. 

*SECTION 10. AMENDMENT. Section 25-04-08.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-08.1. Notification prior to discharge. Prior to discharge the 
superintendent shall consult with the parent or guardian of the person of the 
developmentally disabled person, or with the court which ordered the 
commitment, and shall notify the director of the county social service board 
of the county wherein it is proposed that such person will assume residence 
and also shall arso notify the executive director of the department of human 
services. 

**SECTION 11. AMENDMENT. Subsection 2 of section 26.1-03-17 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. An insurance company, nonprofit health service corporation, health 
maintenance organization, or prepaid legal service organization 
subject to the tax imposed by subsection 1 is entitled to a credit 
against the tax due for the amount of any assessment paid as a 
member of a comprehensive health association under subsection 4 of 
section 26.1-08-09 for which the member may be liable for the year 
in which the assessment was paid, a credit as provided under 
subsection 1 of section 26.1 36 86 26.1-38.1-10, a credit against 
the tax due for an amount equal to the examination fees paid to the 
commissioner under sections 26.1-01-07, 26.1-02-02, 26.1-03-19 
through 26.1-03-22, 26.1-17-32, and 26.1-18-27, and a credit 
against the tax due for an amount equal to the ad valorem taxes, 
whether direct or in the form of rent, on that proportion of 
premises occupied as the principal office in this state for over 
one-half of the year for which the tax is paid. The credits under 
this subsection must be prorated on a quarterly basis and may not 
exceed the total tax liability under subsection 1. 

SECTION 12. AMENDMENT. Section 26.1-15.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-15.1-02. Fraternal benefit societies. Any incorporated society, 
order, or supreme lodge without capital stock, including one exempted under 
subdivision b of subsection 1 of section 26.1 15.1 36 26.1-15.1-37 whether 
incorporated or not, conducted solely for the benefit of its members and 
their beneficiaries and not for profit, operated on a lodge system with 
ritualistic form of work, having a representative form of government, and 

*NOTE: Section 25-04-08.1 was also amended by section 9 of 
House Bill No. 1410, chapter 294. 

**NOTE: Section 26.1-03-17 was also amended by section 4 of 
Senate Bill No. 2266, chapter 301. 
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which provides benefits in accordance with this chapter, is a fraternal 
benefit society. 

SECTION 13. AMENDMENT. Subsection 2 of section 26.1-38.1-11 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. Records must be kept of all negotiations and meetings in which the 
association or its representatives are involved to discuss the 
activities of the association in carrying out its powers and duties 
under section 26.1-38.1-05. Records of such negotiations or 
meetings may be made public only upon the termination of a 
liquidation, rehabilitation, or conservation proceeding involving 
the impaired or insolvent insurer, upon the termination of the 
impairment or insolvency of the insurer, or upon the order of a 
court of competent jurisdiction. Nothing in this subsection limits 
the duty of the association to render a report of its activities 
under th±s section 26.1-38.1-12. 

SECTION 14. AMENDMENT. Subsection of section 26.1-40-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. No insurer may cancel a policy except for the following reasons: 

a. Nonpayment of premium. 

b. Because the motor vehicle operator's license or motor vehicle 
registration of either the named insured or any other operator 
who resides in the same household as the named insured or who 
customarily operates a motor vehicle insured under the policy 
has been suspended, rescinded, canceled, or revoked during the 
policy period, or, if the policy is a renewal, during its 
policy period or for one hundred eighty days immediately 
preceding its effective date. This subdivision does not apply 
and the insurer may not cancel a policy where the operator 
whose license is suspended or revoked is excluded from coverage 
under the policy. The insurer shall notify the named insured 
of the possibility of excluding an operator whose license has 
been suspended or revoked prior to cancellation of the policy. 
When an operator whose license is suspended or revoked is 
excluded from coverage under the policy covering a secured 
motor vehicle, the owner of the motor vehicle who gives 
expressed or implied consent to the operator to use the motor 
vehicle is not relieved of liability under subsection 5 of 
section 26.1 ~1 93 26.1-41-02. 

c. Fraud or material misrepresentation made by or with the 
knowledge of any insured in obtaining the policy, continuing 
the policy, or in presenting a claim under the policy. 

d. The insured motor vehicle is: 

(1) So mechanically defective that its operation might 
endanger public safety; 

(2) Used in carrying passengers for hire or compensation; 
provided, however, that the use of an automobile for a car 
pool is not use of an automobile for hire or compensation; 

f r 
i 
f 
J 

I 
! 

I 
t 
i 

I 
! 

f 

I 
f 
l 
f 

I 
I 
I 
I 
I 
i 

I 
I 
! ,, 
! 

I 
~ 
! 
i 
t 

i 
I 
~ 



136 CHAPI'ER 54 GENERAL PROVISIONS 

(3) Used in the transportation of flammables or explosives or 
for an illegal purpose; 

(4) An authorized emergency vehicle; or 

(5) Altered by an insured during the policy period so as to 
substantially increase the risk. 

e. The named insured moves to a state where the insurer is not 
licensed to do business. 

f. Failure to pay dues or fees where payment of the dues or fees 
is a prerequisite to obtaining or continuing automobile 
insurance coverage. 

g. A determination by the commissioner that the 
the policy would place the insurer in violation 
would be hazardous to the interests of 
creditors, or the public. 

continuation of 
of the law or 

po 1 icy ho 1 de r s , 

*SECTION 15. AMENDMENT. Section 26.1-42-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-42-01. Scope. This chapter applies to all kinds of direct 
insurance policies and contracts except life insurance policies, accident and 
health 1nsurance policies, health service contracts, annuity contracts, 
contracts supplemental to life and accident and health insurance policies and 
annuity contracts, and any other policies and contracts within the 
application of section 26.1 58 91 26.1-38.1-01, title insurance policies, 
surety contracts, credit insurance policies and contracts, mortgage guaranty 
insurance policies and contracts, and ocean marine insurance policies and 
contracts. This chapter must be liberally construed. 

**SECTION 16. AMENDMENT. Section 27-05.1-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

27-05.1-06. Rules of procedure in the institution of actions for 
divorce or separation - Residence requirement. From and~ the effectioe 
date c£ tn±s ehapter After June 30, 1965, all civil actions instituted in 
divorce or separation cases venued in a county wherein a family court has 
been established and in which one of the parties resides, may not be filed or 
instituted unless either family court jurisdiction in such a case has been 
waived by court order or there has first been filed in the office of the 
clerk of the district court wherein the action is to be brought, a petition 
in substantially the following form: 

1. The petition~ must be captioned substantially as follows: 

DISTRICT COURT OF THE STATE OF 
NORTH DAKOTA 

Upon petition of 

and concerning 
and 

For the County of ------
Petition 

(Under the Family Court Act) 

*NOTE: Section 26.1-42-01 was also amended by section 25 of 
Senate Bill No. 2266, chapter 301. 

**NOTE: Section 27-05.1-06 was repealed by section 9 of Senate 
Bill No. 2268, chapter 328. 
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Respondent 
To the Family Court: 

2. The petition shari must: 

a. Allege that a controversy exists between the spouses. 

b. State the name and age of each minor child of the petitioner 
and spouse. 

c. State the name and address of the petitioner, or the names and 
addresses of the petitioners, and the names and address of 
counsel, if any. 

d. If the petition is presented by one spouse only, name the other 
spouse as a respondent, and state the address of that spouse. 

e. State such other information as the court may by rule require. 

*SECTION 17. AMENDMENT. Subsection of section 27-09.1-05 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. The jury commission for each county shall compile and maintain a 
master list consisting of all lists of actual voters for the county 
supplemented with names from other lists of persons resident 
therein, such as lists of utility customers, property taxpayers, 
motor vehicle registrations, and driver's licenses, which the 
supreme court of this state from time to time designates. The 
supreme court shall initially designate the other lists within 
ninety days follo•ing the effective dat-e O'f tlris ehapt-er after 
June 30, 1971, and exercise the authority to designate from time to 
time in order to foster the policy of and protect the rights 
secured by this chapter (sections 27-09.1-01 and 27-09.1-02). In 
compiling the master list the jury commission shall avoid 
duplication of names. 

**SECTION 18. AMENDMENT. Subsection 48 of section 30.1-01-06 of the 
1989 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

48. "Trust" includes any express trust, private or charitable, with 
additions thereto, wherever and however created. It also includes 
a trust created or determined by judgment or decree under which the 
trust is to be administered in the manner of an express trust. 
"Trust" excludes other constructive trusts, and it excludes 
resulting trusts, conservatorships, personal representatives, trust 
accounts as defined in custodial arrangements pursuant to chapter 
11-22, sections 25-01.1-19 to 25-01.1-21, chapter 32-10, section 
32-16-37, chapter 32-26, former chapter 47-24, chapter 47-24.1, 
sections 54 23 27 to section 54-23-29, business trusts providing 
for certificates to be issued to beneficiaries, common trust funds, 
voting trusts, security arrangements, liquidation trusts, and 
trusts for the primary purpose of paying debts, dividends, 
interest, salaries, wages, profits, pensions, or employee benefits 
of any kind, and any arrangement under which a person is nominee or 
escrowee for another. 

* NOTE: Section 27-09.1-05 was also amended by section 2 of Senate 
Bill No. 2385, chapter 332. 

**NOTE: Subsection 48 of section 30.1-01-06 was also amended by 
section 1 of House Bill No. 1193, chapter 595. 
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SECTION 19. AMENDMENT. Section 43-31-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-31-07. Qualifications of applicant. A person is qualified to 
receive a license as an examiner: 

1. Who is at least eighteen years of age. 

2. Who establishes that he is a person of honesty, truthfulness, 
integrity, and moral fitness. 

3. Who has not been convicted of an offense determined by the attorney 
general to have a direct bearing upon a person's ability to serve 
the public as an examiner, or who, following conviction of any 
offense, is not determined, pursuant to section 12.1-33-02.1, to be 
rehabilitated, or who has not been released or discharged under 
other than honorable conditions from any of the armed services of 
the United States. 

4. Who has passed an examination conducted by the attorney general, or 
under his supervision, to determine his competency to obtain a 
license to practice as an examiner except that an examiner who was 
continually engaged in the administration of examinations for the 
two-year period immediately prior to July 1, 1975, or who had 
successfully completed a training course prior to July 1, 1975, 
from a school deemed acceptable by the attorney general, and who 
was previously exempt from the provisions of this chapter as an 
examiner in the exclusive employ of the state of North Dakota, a 
county, municipality, or political subdivision thereof as then 
provided by section 43-31-15 shall be exempt from the requirement 
of an examination. 

5. Who has satisfactorily completed a polygraph examiners course 
approved by the attorney general and has satisfactorily completed 
not less than six months of internship training. 

SECTION 20. AMENDMENT. Subsection 2 of section 47-18-05.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. This section does not apply to mortgages on property platted under 
chapter~ 40-50.1. 

SECTION 21. AMENDMENT. Subsection 2 of section 47-30.1-20 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. A holder who has paid money to the administrator pursuant to this 
chapter may make payment to any person appearing to the holder to 
be entitled to payment and, upon filing proof of payment and proof 
that the payee was entitled thereto, the administrator shall 
promptly reimburse the holder for the payment without imposing any 
fee or other charge. If reimbursement is sought for a payment made 
on a negotiable instrument, including a traveler's check or money 
order, the holder must be reimbursed under this subsection upon 
filing proof that the instrument was duly presented and that 
payment was made to a person who appeared to the holder to be 
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entitled to payment, The holder must be reimbursed for payment 
made under this subsection even if the payment was made to a person 
whose claim was barred under subsection+ trf section 47-30.1-29. 

SECTION 22. AMENDMENT. Subsection 1 of section 47-30.1-37 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. This chapter does not relieve a holder of a duty that arose before 
July 1, 1985, to report, pay, or deliver property. A holder who 
has not complied with the law in effect before July 1, 1985, is 
subject to the applicable enforcement and penalty prov1s1ons that 
then existed and they are continued in effect for the purpose of 
this subsection, strlr.Tect +o subsection~ trf s-eet-ron 47 38.1 29. 

SECTION 23. AMENDMENT. Subsection 6 of section 50-11,1-04 of the 
North Dakota Century Code is amended and reenacted as follows: 

6. The group child care or child care center facility maintains at all 
times during which supplemental parental care early childhood 
services is provided at least one person who has received training 
and is currently certified in rescuer cardiopulmonary resuscitation 
by the American heart association, American red cross, or other 
similar cardiopulmonary resuscitation training programs that are 
approved by the department, 

*SECTION 24. AMENDMENT. Section 50-26-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-26-01. Establishment of governor's council on human resources -
Certain committees to constitute- Appointment. There is hereby established 
a governor's council on human resources to be maintained within the office of 
the governor, The council must consist of a committee on aging, a committee 
on children and youth, a committee on employment of persons~ with 
disabilities, a commission on the status of women, and other committees 
having a related interest in human resources as may be appointed. Each 
committee member must be appointed by the governor for a term of three years, 
staggered so that the terms of one-third of the members of each committee 
expire July first of each year, except that initial appointments to the 
committees must be made on the basis of a one-year term for one-third of the 
members of each committee; a two-year term for one-third of the members of 
each committee; and a full three-year term for the remaining members of each 
committee. At least one-third of the members appointed to the committee on 
children and youth must have expertise in the prevention of child abuse and 
neglect. Each of the committees of the governor's council on human resources 
may appoint to their committee the chairman of the mayor's committee or the 
chairman's designated representative. A vacancy occurring other than by 
reason of the expiration of a term must be filled in the same manner as 
original appointments, except that the appointment may be made for the 
remainder of the unexpired term only. 

SECTION 25. AMENDMENT. Section 50-26-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-26-03. Human resources committees - Organization - Expenses. The 
governor's committees on aging, children and youth, employment of ~ 
~ with disabilities, the commission on the status of women, and such 

* NOTE: Section 50-26-01 was also amended by section 5 of Senate 
Bill No. 2237, chapter 508. 
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other committees who have a related interest in human resources, at their 
first meetings after July first of each year, shall elect from their 
committee membership a chairman and vice chairman. Every meeting of each 
committee must be called by the chairman of the committee and must be 
presided over by the chairman unless the chairman is unable to act, in which 
case the vice chairman shall succeed to the powers and duties of the 
chairman. Each of the committee members is entitled to be paid for all 
necessary mileage and other actual expenses incurred in the performance of 
their official duties as members of such committees in the same amount and in 
the same manner as other state officials are paid. 

SECTION 26. AMENDMENT. Section 51-13-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-13-03. Finance charge limitation. 

1. A retail seller may contract for in a retail installment contract 
and charge, receive, and collect the finance charge computed on the 
principal balance of the contract or obligation from the date 
thereof until paid. A retail seller who complies with the 
disclosure provisions of this chapter is deemed a regulated lender 
under section 47-14-09. 

2. The finance charge must be computed on the amount financed as 
determined under subdivision c of subsection 4 2 of section 
51-13-02. This finance charge may be precomputed-on the amount 
financed calculated on the assumption that all scheduled payments 
will be paid when due and the effect of prepayment is governed by 
the provisions on rebate upon prepayment. 

3. When a retail installment contract provides 
irregular installments, the finance charge must be 
rate provided in subsection 1, having due regard 
of installments. 

for unequal or 
at the effective 
for the schedule 

4. The finance charge must be inclusive of all charges incident to 
investigating and making the contract, and for the extension of the 
credit provided for in the contract and no fee, expense, or other 
charge whatsoever may be taken, received, reserved, or contracted 
for except as provided in this section and in subdivision e of 
subsection 6 2 of section 51-13-02 and for those items expressly 
provided for- in the retail installment contract as set forth in 
subdivision c of subsection 4 2 of section 51-13-02. 

*SECTION 27. AMENDMENT. Subsection 8 of section 53-06.1-06 of the 
North Dakota Century Code is amended and reenacted as follows: 

8. Except at the temporary alternate site provided by subdivision a of 
subsection 3 4 of section 53-06.1-03, only the members of an 
organization licensed as a class A licensee by the attorney general 
under this chapter and their spouses and bona fide guests may 
participate in playing games of chance conducted by such licensed 
organization. 

** SECTION 28. AMENDMENT. Subsection of section 54-07-01.2 of the 
North Dakota Century Code is amended and reenacted as follows: 

*NOTE: Section 53-06.1-06 was also amended by section 4 of House 
Bill No. 1597, chapter 549; by section 23 of Senate Bill 
No. 2001, chapter 28; by section 2 of Senate Bill No. 2219, 
chapter 545; and by section 1 of Senate Bill No. 2541, 
chapter 550. 

** NOTE: Subsection 1 of section 54-07-01.2 was also amended by 
section 3 of Senate Bill No. 2182, chapter 525. 
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1. Notwithstanding sections 2-05-01, 4-18.1-04, 4-27-04, 6-01-03, 
6 e9.1 ee 6-09-02.1, 12-55-01, 12-59-01, 15-21-17. 15-38-17, 
15-39.1-05, 15-65-02, 20.1-02-23, 23-01-02, 23-25-02, 36-01-01, 
37-18.1-01, 50-26-01, 51-10-13, 54-54-02, 55-01-01, 55-06-01, 
61-02-04, and 61-28-03, all members of the following boards and 
commissions must, subject to the limitations of this section, be 
considered to have resigned from such boards and commissions 
effective January first of the first year of each four-year term of 
the governor: 

a. The aeronautics commission. 

b. The milk stabilization board. 

c. The dairy promotion commission. 

d. The state banking board. 

e. The state credit union board. 

f. The advisory board of directors to the Bank of North Dakota. 

g. The board of pardons. 

h. The state parole board. 

i. The state board of public school education. 

j. The teachers' professional practices commission. 

k. The board of trustees for the teachers' fund for retirement. 

1. The educational telecommunications council. 

m. The state game and fish advisory board. 

n. The health council. 

o. The air pollution control advisory council. 

p. The board of animal health. 

q. The administrative committee on veterans' affairs. 

r. The governor's council on human resources. 

s. The North Dakota trade commission. 

t. The North Dakota council on the arts. 

u. The state historical board. 

v. The Yellowstone-Missouri-Fort Union commission. 

w. The state water commission. 

X. The state water pollution control board. 
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SECTION 29. AMENDMENT. Subsection 1 of section 57-62-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Fifteen percent shari must be deposited in a permanent trust fund 
in the state treasury, to be known as the coal development trust 
fund, pursuant to section 21 of article X of the Constitution of 
North Dakota. Those funds held in trust and administered by the 
board of university and school lands on March 5, 1981, pursuant to 
section 12, chapter 563, 1975 Session Laws; section 12, 
chapter 560, 1977 Session Laws; or section +& 13, chapter 626, 1979 
Session Laws shari must also be deposited in the trust fund created 
pursuant to this subsection. The fund shari must be held in trust 
and administered by the board of university ana--5chool lands for 
loans to coal impacted counties, cities, and school districts as 
provided in section 57-62-03. The board of university and school 
lands may invest such funds as are not loaned out as provided in 
this chapter and may consult with the state investment board as 
provided by law. The income, including interest payments on loans, 
from the trust shaTi must be used first to replace uncollectible 
loans made from the fund and the balance shaTi must be deposited in 
the state's general fund. Loan principal payments shaTi must· be 
redeposited in the trust fund. Such trust fund shaTi must be 
perpetual and held in trust as a replacement for depleted natural 
resources subject to the provisions of this chapter. 

*SECTION 30. AMENDMENT. Subsection 6 of section 65-01-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. "Bureau" means the North Dakota workers compensation bureau, or any 
director, depatlme••ts department heads, assistants, or employees 
designated by the co"""issionets of the bureau, to act within the 
course and scope of their employment in administering the policies, 
powers, and duties of this title. 

SECTION 31. AMENDMENT. Subsection 3 of section 65-05-29 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. A claim by the bureau for any payments made due to: 

a. Clerical error, mistake of identity, innocent misrepresentation 
by or on behalf of the recipient, or any other circumstance of 
a similar nature, all not induced by fraud, in which cases the 
recipient shall repay it or recoupment of any unpaid amount may 
be made from any future payments due to the recipient on any 
claim with the bureau; 

b. An adjudication by the bureau or by order of the board or any 
court, if the final decision is that the payment was made under 
an erroneous adjudication, in which cases the recipient shall 
repay it or recoupment of any unpaid amount may be made from 
any future payments due to the recipient on any claim with the 
bureau; 

* NOTE: Section 65-01-02 was also amended by section 1 of House 
Bill No. 1324, chapter 713, and by section 23 of Senate 
Bill No. 2206, chapter 714. 
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c. Fraud, in which case the recipient shall repay the payment or 
the unpaid amount of the sum may be recouped from any future 
payments due to the recipient on any claim with the bureau; or 

d. Overpayment due 
65-05-09.1. 

to application of section 65 95.1 99 

SECTION 32. AMENDMENT. Section 65-05.1-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05.1-03. Director of rehabilitation services Duties. The 
director of rehabilitation services shall: 

1. Direct the implementation of programs for individual workers 
compensation claimants in accordance with bureau determinations in 
compliance with the purpose of this chapter. 

2. Cooperate, contact, and assist any government or private 
organization or agency or group of individuals or business or 
individual necessary or advantageous in carrying out the purpose of 
this chapter. 

3. En-fo-ree the proo:rs:ro11s o-f !rH oocatioiial zehabilitatioll coiihacts 
as prooidcd ±n sect±on 65 95.1 as. 

~ Keep such records, for statistical purposes, and provide such 
training necessary for the bureau staff as is necessary to keep 
pace with future developments in the area of rehabilitation 
services. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 55 

SENATE BILL NO. 2489 
(Senators Ingstad, Mathern, Holmberg) 

(Representatives Jensen, St. Aubyn, Scherber) 

MARTIN LUTHER KING DAY 

AN ACT to amend and reenact section 1-03-01 of the North Dakota Century Code, 
relating to holidays; and to repeal section 1-03-09 of the North Dakota 
Century Code, relating to Martin Luther King Day. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 1-03-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

1-03-01. Holidays. Holidays are as follows: 

1. Every Sunday. 

2. The first day of January, which is New Year's Day. 

3. The third Monday of January, which is Martin Luther King Day, in 
recognition of the life, legacy, and dream of Martin Luther King, 
Jr. 

4. The third Monday in February, in recognition of the birthday of 
George Washington. 

~ 5. The Friday next preceding Easter Sunday and commonly known as Good 
Friday. 

~ 6. The last Monday in May, which is Memorial Day. 

67 7. The fourth day of July, which is the anniversary of the Declaration 
of Independence. 

'1-c~ The first Monday in September, which 1s Labor Day. 

&7 9. The eleventh day of November, which is Veterans' Day. 

~~ The fourth Thursday in November, which is Thanksgiving Day. 

t-6-7 1.1:.. The twenty-fifth day of December, which is Christmas Day. 

T+7 ~ Every day appointed by the President of the United States or by the 
governor of this state for a public holiday. 

Nothing in this section may be construed to prevent the holding of 
legislative sessions or the taking of final action on any legislative matter 
upon any of such holidays other than Sunday. Any action heretofore taken 
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upon any legislative matter upon any such holiday is valid and legal for all 
purposes. 

SECTION 2. REPEAL. Section 1-03-09 of the North Dakota Century Code 
is repealed. 

Approved March 28, 1991 
Filed March 28, 1991 
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CHAPTER 56 

HOUSE BILL NO. 1400 
(Representatives DeMers, Gabrielson, Tollefson) 

(Senators Schoenwald, Ingstad, Keller) 

WORKERS' MEMORIAL DAY 

AN ACT to create and enact a new section to chapter 1-03 of the North Dakota 
Century Code, relating to the annual observance of workers' memorial 
day. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 1-03 of the North Dakota Century 
Code is created and enacted as follows: 

Workers' memorial day. The twenty-eighth day of April of each year is 
designated as workers' memorial day in remembrance of American workers who 
have been killed, injured, or diseased on the job. 

Approved April 2, 1g91 
Filed April 4, 1991 



AERONAUTICS CHAPrER 57 

AERONAUTICS 

CHAPTER 57 
HOUSE BILL NO. 1139 

(Committee on Transportation) 
(At the request of the Aeronautics Commission) 

AERONAUTICS COMMISSION SPECIAL FUND 

147 

AN ACT to amend and reenact sections 2-05-10, 2-05-11, 2-05-11.3, 2-05-12, 
2-05-18, 2-08-03, 2-08-04, 57-40.5-09, 57-43.3-06, and 57-43.3-07 of 
the North Dakota Century Code, relating to the distribution of funding 
for the aeronautics commission; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 2-05-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

2-05-10. Registration of airmen. Every individual who pilots, 
maintains, and certifies airworthiness of an aircraft or helicopter within 
this state shall register with the aeronautics commission and shall renew 
such registration every four years thereafter in which he pilots, maintains, 
or certifies airworthiness of an aircraft or helicopter within this state. 
The commission shall charge for any one or more such registrations for each 
individual or company, and for each four-year renewal thereof, a fee of eight 
dollars, except that the commission shall charge three dollars for each 
two-year registration or renewal thereof for student pilots. These fees must 
be deposited into the aeronautics commission special fund. 

SECTION 2. AMENDMENT. Section 2-05-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

2-05-11. Aircraft registration - Fees. 
governing fees and registration apply: 

The following procedures 

1. Except as provided in section 2-05-11.3, every aircraft or 
ultralight vehicle operating within this state for more than thirty 
days must be registered with the aeronautics commission for each 
year in which the aircraft or ultralight vehicle is operated within 
this state, subject to rules adopted by the commission. The 
commission shall charge a fee for each such registration. The 
following fees apply: 

Gross Weight in Pounds Registration Fees 
0 to 500 $ 15.00 

501 to 1,000 30.00 
1,001 to 1,500 38.00 
1,501 to 2,000 45.00 
2,001 to 2,500 60.00 
2,501 to 3,000 75.00 
3,001 to 3,500 90.00 
3,501 to 4,000 105.00 
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4,001 to 5,000 120.00 
5,001 to 6,000 150.00 
6,001 to 7,000 180.00 
7,001 to 8,000 210.00 
8,001 to 9,000 240.00 
9,001 to 10,000 270.00 

10,001 to 15,000 300.00 
15,001 to 20,000 450.00 
20,001 to 30,000 600.00 
30,001 to 40,000 900.00 
40,001 to 50,000 1,200.00 
50,001 to 75,000 1,500.00 
75,001 to 100,000 2,250.00 

100,001 and over 3,000.00 

The fees must be reduced ten percent each year after the initial 
registration, or if the aircraft is one year old or older and being 
registered for the first time, the fees must be reduced ten percent 
for each year after the year of manufacture of the aircraft, until 
the fee reaches a figure equal to fifty percent of the original 
registration fee, which is the fee each year thereafter. 

2. All weights must be based upon the maximum permissible take-off 
weight, except that the weights must be empty weights for all 
ultralight vehicles which are not certificated for maximum 
permissible take-off weight. 

3. The aeronautics commission may charge a reasonable cost of service 
fee for registration of aircraft operated by state agencies, 
political subdivisions, or the civil air patrol in lieu of the 
regular registration fee. 

4. There ±s hereby ~ an ae1ouautics dishibutiou fttnd n. ti= 
~ t1easu1y. All fees received under this section must be 
deposited in the aeronautics distxibutiou commission special fund. 
The fee-s must be dist1ibuted as~· 

47 Seventy five percent o-f the fee-s so collected anti deposited n. 
the ae1ouaulics disl1ibutiou fttnd must be distxibuted by the 
~ txeasu1ei on vuucltexs piepa1ed by the commission 1:'0' the 
tzeasuiex o-f ti= c-ottnty o-f the Iegistxaut's 1esideuce CrT 'if' 
the 1 e 9 is t 1 att t ±s not a 1 e s i den t o-f N-orth B1ricota-; then 1:'0' the 
t I e a sui CI o-f ti= c-ottnty n. wlrieh ±s 1-oeat-ed ti= ...-irp<>rt at 
wlrieh the 1egistxaut's airciaft or ultzalight ......n±cTe ±s ~ 
'fhe c-ottnty h easuz ez shaH pay sttclt 1 emit lances ,.....,. 1:'0' the 
municipality or ...-irp<>rt authozily ope1atiug an ...-irp<>rt w±tirin 
the ctmnty-:- H thez-e ±s = than one publicly owned or 
up e 1 a ted ...-irp<>rt w±tirin ti= C'O'ttTlty7 the llt01TCYS must be pI o I a ted 
between the pubi-±e a iz poz t s on the '51mle rat-io that ti= assessed 
vrltte o-f eaeh matticipality rith a pubi-±e ...-irp<>rt bears 1:'0' the 
+otrl assessed vrltte o-f aH municipalities rith aitpozts w±tirin 
the ctmnty-:- H thez-e ar-e tTO publicly owned or opezated 
ahpoz ts n. the C'O'ttTlty7 the 1 emittances so p1rid 1:'0' the c-ottnty 
tzeasuiez must be heltl anti Ielaitted by the treasu1e1 n. a 
s e paz a t e fttnd t-o be used n. the f'tttttre T-or ...-irp<>rt p uz poses . 
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b-;- 'fhe zema11t11t9 tweJtty five pereent nnrst be haJtsfened to the 
rlat-e !J'E'!1'ET'rl- f'trrrt:b 

'fhe distzibutioJt C'[ the ~ in the aezoJtautics ~ as 
hezeiJtbefoze provided nnrst be accomplished at the end C'f eaeh 
caleJtdaz ~ 

SECTION 3. AMENDMENT. Section 2-05-11.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

2-05-11.3. Fee for a permanent registration - Issuance of registration 
decal -Disposition of fee. The fee for a permanent registration under 
section 2-05-11.2 is eighty-five dollars. The commission shall prepare a 
distinctive decal denoting permanent registration under section 2-05-11.2. 
That decal must be displayed in the aircraft in the same manner required for 
the registration decal otherwise issued under this chapter. &£ the £ee 
received -£= the zegistzatioJt• the commissioJt may re+a±n ten ~ -£= 
admiJtis tez illy sect ioJts 2! 85 11 . 1 throttgh 2! 85 11 . 3 and pz ov idiJtg the 
distiJtctive tl-e<:-aT required ttrrder tlris sectioJt. The rest C'f the fee must be 
deposited in the aeronautics distzibutioJt ~ -£= distzibutioJt ...,. provided 
by~ 2!-65-+t commission special fund. 

SECTION 4. AMENDMENT. Section 2-05-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

2-05-12. Licensing of air schools and aeronautics instructors. The 
commission may provide for the licensing of air schools, and of 
instructors giving instructions in ground subjects pertaining to 
For each license it shall charge an annual fee of ten dollars. 
must be deposited into the aeronautics commission special fund. 

aeronautics 
aeronautics. 
These funds 

SECTION 5. AMENDMENT. Section 2-05-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

2-05-18. License for aerial spraying - Regulations - Penalties. No 
person may engage in aerial spraying without first obtaining a license for 
each aircraft used in such activities as provided in this section. 
Application must be made for such license to the North Dakota aeronautics 
commission upon forms provided by the commission for such purpose. Upon the 
payment of a license fee of fifteen dollars for each aircraft to be licensed, 
and upon compliance with such reasonable rules and regulations as may be 
promulgated by the aeronautics commission for the safety and protection of 
persons and property, the commission shall issue a license for such aircraft 
to be used in aerial spraying. Persons engaged in private spraying are 
required to pay same fee for the use of aircraft for this purpose, and shall 
comply with all rules and regulations promulgated by the commission for 
aerial spraying. The license and fees provided in this section are in 
addition to any other license or registration required by law, and the 
proceeds sinrl-1- must be deposited in the aeronautics distzibutioJt commission 
special fund. 8JtZI:lf C'f the proceeds nnrst be distributed by the rlat-e 
h easuz ez i'rom the aez oJtau tics dis tz ibu t ioJt ~ to the eounty tz easuz ez np-cm 

vouchers prepared by the comm1ss1o1t. to be d-ho-ided ~ to approved 
publicly ~ or operated airfields in -sa-id ~ 'fhe zemaiJtiJtg £±Tty 
pereent nnrst be t I aJ IS fe I I e d to the rlat-e gen-errl f'trrrt:b 
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Any person violating any prov1s1on of this section or rules or 
regulations promulgated under the authority of this section shall be guilty 
of a class B misdemeanor. 

SECTION 6. AMENDMENT. Section 2-08-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

2-08-03. Aircraft dealer's license Fees - Dealer's place of 
business. No person, partnership, association, or corporation may engage in 
the business of buying, selling, leasing, or exchanging aircraft, or 
advertise or hold out to the public as being in the business of buying, 
selling, leasing, or exchanging of aircraft without first being licensed as 
provided in this chapter. 

The aeronautics commission shall prescribe and furnish license and 
renewal license application forms. A nonrefundable fee of twenty-five 
dollars must accompany each application for each dealer location. A dealer's 
license expires on December thirty-first of each year, and application for 
renewal must be made before the expiration of the current dealer's license. 
For each annual twenty-five dollar license fee or renewal, the dealer must be 
issued one dealer's registration for one demonstrator aircraft. Additional 
dealer's demonstrator aircraft registrations must be issued to a licensed 
dealer upon the payment of ten dollars for each additional demonstrator 
aircraft, provided such demonstrator aircraft are not used for commercial 
purposes to produce rental or air taxi revenue, or used for aerial spraying 
while awaiting sale or trade. All new or used demonstrator aircraft which 
are for resale but are used by a dealer to produce commercial revenue, or air 
taxi or rental revenue or for aerial spraying must be registered with the 
commission and the annual registration fees paid in accordance with the laws 
of this state. Fees from license applications of aircraft dealers must be 
deposited with the state treasurer and credited to the state ~ 
a~ronautics commission special fund. Fees received for additional aircraft 
registrations for demonstrator aircraft must be deposited with the state 
treasurer, who shall deposit such funds in the aeronautics distribution 
commission special fund, and ~ fUnds must be distributed by the state 
treasurer -in accordance rith S"e"Ct±o-n ~-

The aeronautics commission shall issue dealer's licenses only to 
dealers who maintain a permanent place of business on an airport open for 
public use, whether publicly or privately owned in the state of North Dakota, 
with runway length, aprons, and safe aircraft approaches adequate for fixed 
wing aircraft or helicopters of the type sold by such a dealer. An 
established central place on an airport means that such dealer has an 
enclosed office, building or structure owned or leased with adequate 
facilities and equipment for the maintenance, service, and repair of 
aircraft. The dealer shall maintain business records in the dealer's place 
of business. The dealer's place of business must be adequate to conduct an 
aircraft dealer's business where selling, trading, and bartering of aircraft 
may be conducted and may not be a residence or temporary quarters or 
so-called permanent quarters occupied pursuant to temporary arrangements. An 
applicant for an aircraft dealer's license cannot qualify with only a 
privately owned aircraft hangar as a place of business, which is usually used 
for storage of aircraft on an airport open for public use. An aircraft 
dealer to qualify for a dealer's license must maintain an aircraft or 
helicopter service and repair shop on an airport open for public use with a 
minimum of five thousand dollars in tools, equipment, aircraft parts, and 
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supplies, as determined by a representative of the director of the 
aeronautics commission. 

The aeronautics commission shall issue a license only after inspection 
and approval of the aircraft dealer's facilities. 

SECTION 7. AMENDMENT. Section 2-08-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

2-08-04. Ultralight vehicle dealer's license- Fees -Dealer's place 
of business. No person, partnership, association, or corporation may engage 
in the business of buying, selling, leasing, or exchanging ultralight 
vehicles, or advertise or hold out to the public as being in the business of 
buying, selling, leasing, or exchanging of ultralight vehicles without first 
being licensed as provided in this chapter. 

The aeronautics commission shall prescribe and furnish license and 
renewal license application forms. A nonrefundable fee of fifteen dollars 
must accompany each application for each dealer location. A dealer's license 
expires on December thirty-first of each year, and application for renewal 
must be made before the expiration of the current dealer's license. For each 
annual fifteen dollar license fee or renewal, the dealer must be issued one 
dealer's registration for one demonstrator ultralight vehicle. Additional 
dealer's demonstrator ultralight vehicle registrations must be issued to a 
licensed dealer upon the payment of ten dollars for each additional 
demonstrator ultralight vehicle. Fees from license applications of 
ultralight vehicle dealers ~be deposited w±th the state treasurer and 
credited to the state~ £ttnd7 Fees and any other fees received for 
additional demonstrator ultralight vehicle registrations must be deposited 
w±th the 'S'ht+e treasurer. who~~ Sttclt fimds in the aeronautics 
disltibutiou commission special fund., and Sttclt fimds oorttrl be distributed by 

the state treasurer -in accordauce w±th s-eet-iott ~. 

An ultralight vehicle dealer shall maintain a permanent place of 
business in North Dakota which may be off or on an airport; provided, if the 
place of the business is off an airport, such dealer shall maintain a cleared 
area of sufficient size and length to safely demonstrate ultralight vehicles 
without undue approach hazards, or hazards to other persons or property. The 
dealer shall maintain business records in the dealer's place of business. An 
ultralight dealer to qualify for a dealer's license shall maintain at least 
one flyable ultralight vehicle for demonstration purposes and shall maintain 
a minimum of five hundred dollars in tools, equipment, parts, or supplies to 
provide service for ultralight vehicles. The aeronautics commission has the 
option of inspection of each ultralight dealer prior to issuing a dealer's 
license or a renewal. 

SECTION 8. AMENDMENT. Section 57-40.5-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-40.5-09. Allocation of revenue. All moneys collected and received 
under this chapter shall be transmitted monthly by the director to the state 
t-ax commissiouer who ~ pay them to the state treasurer to be credited to 
the state~ fund aeronautics commission special fund. These funds may 
be used for airport construction or improvement projects as approved by the 
aeronautics commission in an amount as allowed by the commission. 
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SECTION 9. AMENDMENT. Section 57-43.3-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-43.3-06. Distribution of revenue. The tax collected by the 
commissioner pursuant to section 57-43.3-04 shall be deposited by the 
commissioner in the office of the state treasurer, who shall deposit such 
moneys in a special fund known as the state aeronautics commission 
consltuclion special fund. These funds are hereby appropriated to the 
commission and shall be disbursed by warrant-check prepared by the office of 
management and budget upon vouchers submitted by the commission and approved 
by the office of management and budget~ for commission administration and the 
purpose of matching of any funds made available by political subdivisions or 
airp~rt authorities of this state, the state, or the United States, only if 
the political subdivision or airport authority is not qualified for or does 
not receive any funds under section 2-05-06.5. These funds shall be used for 
airport construction or improvement projects including airport administration 
and terminal buildings, hangars, landing strips for aircraft, and purchase of 
sites for airports or landing fields and easements; and for maintenance, 
clearing of sites, marking, lighting, and engineering and navigational aids, 
all related to aeronautics in amounts as the commission may determine and 
upon projects as the commission may approve. 

SECTION 10. AMENDMENT. Section 57-43.3-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-43.3-07. Allocation of unclaimed refund revenue- Appropriation. 
The tax collected by the commissioner pursuant to section 57-43.3-02, upon 
which no refund is claimed, and those revenues remaining as unclaimed refunds 
shall be deposited in the office of the state treasurer, who shall deposit 
such moneys in a special fund known as the state aeronautics commission 
special fund. These funds are hereby appropriated to the commission and 
shall be disbursed by warrant-check prepared by the office of management and 
budget upon vouchers submitted by the commission and approved by the office 
of management and budget and shall be administered and expended by the 
commission for administration, construction, reconstruction, repair, 
maintenance, and operation of airports near communities, recreational areas, 
or parks including the international peace garden airport and for necessary 
expenses and for the purchase of land and easements for such facilities. 

SECTION 11. EMERGENCY. Sections 1 through 9 of this Act are declared 
to be an emergency measure. 

Approved April 5, 1991 
Filed April 8, 1991 
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AGRICULTURE 

CHAPTER 58 

HOUSE BILL NO. 1271 
(Representatives Thompson, Whalen, Payne) 

(Senators Bowman, 0. Hanson) 

BALLOT COUNT BASIS 

AN ACT to amend and reenact sections 4-02-30, 4-22-48, and 23-18-03 of the 
North Dakota Century Code, relating to vote requirements on certain 
ballot questions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-02-30 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-02-30. Tax provided for to be submitted to vote. Whenever the board 
of county commissioners has voted and ordered a tax levied in aid of an 
agricultural fair, at the next general election the question of continuing 
the annual levy and collection of the tax must be submitted to a vote of the 
qualified electors of the county. The county auditor shall certify and give 
notice of the submission of the question as ±n such~ provided by law. 
The ballots to be used at the election shall be in the following form: 

For tax in aid of county fair Yes I I 
No I I 

If a majority of the ballots heretofore or hereafter cast on the question at 
any such election is in favor of continuing such the tax, the board of county 
commissioners shall continue the annual levy herecr-as long as the provisions 
of section 4-02-29 are complied with and until otherwise directed as herein 
provided. 

Whenever a petition addressed to such the board, asking the 
discontinuance of such the tax and containing the signatures of the qualified 
electors of the county-rna number equal to twenty percent of the total vote 
cast in the county at the last preceding general election, is filed in the 
office of the county auditor, the board shall submit to the qualified 
electors of the county at the next succeeding general election the question 
of whether or not the levying of such the tax shall be continued. The ballot 
must be in the following form: ---

Shall the board of county commissioners continue the 
annual levy of a tax in aid of county fair? Yes I I 

No I I 

If a majority of all the ballots cast on the question at such the election is 
in favor of discontinuing the tax, the board of county commissioners may not 
thereafter levy any tax under this chapter until the question of resuming 
such the annual levy and collection of the tax is submitted to a vote of the 
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qualified electors of the county. The ba 11 ots to be used at stre1t the 
election must be in the fo 11 owing form: 

Shall the board of county commissioners resume the 
annual levy of a tax in aid of a county fair? Yes I I 

No I I 

If a majority of all of the ballots cast on the question at stre1t the election 
is in favor of resuming the tax, the board of county commissioners shall 
resume the annual levy tnereo£ as long as the provisions of section 4-02-29 
are complied with and until otherwise directed as herein provided. 

Before every stre1t election, the county auditor shall certify and give 
notice of the submission of the question as ±n stre1t cases provided by law. 

SECTION 2. AMENDMENT. Section 4-22-48 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-22-48. Conduct of referendum - Canvass of votes. A referendum upon 
the question of consolidating two or more soil conservation districts must be 
conducted in accordance with the laws of the state prescribing the conduct of 
general elections. After the polls are closed the board of election shall 
proceed to canvass the votes and the clerk of the board shall certify to the 
board of supervisors of h±s the clerk's district and to the state committee 
the result of the referendum. The clerk shall then securely wrap the ballots 
cast at stre1t the referendum and shall express or mail the same ballots to the 
secretary of~he state committee. The committee shall also canvass the 
ballots and verify the result. The secretary of the committee shall file the 
ballots in h±s the secretary's office. Upon the expiration of two years 
after such ballots were canvassed by the state committee they may be 
destroyed. 

The state committee shall publish the results of the referendum after 
having canvassed the ballots and if the committee finds that a majority of 
the ballots cast on the question in each district are for consolidation, the 
committee shall file with the secretary of state a statement certifying that 
the consolidated district has been duly and regularly established. 

SECTION 3. AMENDMENT. Section 23-18-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

23-18-03. Fifteen-year levy authorized- Rate. If two thirds sixty 
percent of the ballots cast on the question at stre1t the election are in favor 
of the authorization of the levy, the board of county commissioners shall 
make an annual levy for a period of not more than fifteen years at the mill 
rate approved at stre1t the election upon the taxable valuation of the taxable 
property in the county, which tax shall be spread and collected in the same 
manner as other taxes are collected. Stteh This levy shalT is not be subject 
to the county levy limitations. -- -

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 59 

SENATE BILL NO. 2136 
(Committee on Agriculture) 

(At the request of the State Seed Department) 

SEED ARBITRATION BOARD 

AN ACT to amend and reenact sections 4-09-03.1, 4-09-08, 4-09-14.4, and 
4-09-20.2 of the North Dakota Century Code, relating to the state seed 
arbitration board, free laboratory tests, periodic statements, and 
state seed arbitration board procedures. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-09-03.1 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-09-03.1. State seed mediatio•• arbitration board. The state seed 
medialiou arbitration board consists of the commissioner of agriculture, the 
director of the North Dakota state university extension service, the director 
of the North Dakota agricultural experiment station, the chahmali chair of 
the North Dakota seed trade committee of the North Dakota agriculture 
association, and a representative of a major North Dakota farm organization 
appointed by the commissioner of agriculture, or their authorized designees. 

SECTION 2. AMENDMENT. Section 4-09-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-09-08. Public laboratory service - Free tests - Fees for additional 
tests. Any resident of this state may send samples of cereals, flax, 
sunflower, alfalfa, soybean, and edible bean seed to the commissioner for 
germination tests. No more than three samples per year per person may be 
examined and reported on free of charge. The commissioner, by ru±e with the 
approval of the seed commission, shall prescribe the time of year when seed 
samples will be accepted for free tests, the fees which will apply to samples 
submitted by any resident of the state in excess of three, and the fees which 
will be charged for all other laboratory tests and services. 

SECTION 3. AMENDMENT. Section 4-09-14.4 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-09-14.4. Permit. The commissioner is authorized at n±s the 
commissioner's discretion, under such rules as may be promulgated, to issue-a 
permit to any person to sell agricultural, vegetable, flower, and tree and 
shrub seeds in North Dakota. The person shall apply to the commissioner for 
a permit and shall furnish the seed department with quarterly periodic 
statements of all seeds sold in North Dakota when requested by the seed 
commissioner. Each quarterly statement must be itemized to show the number 
of each class of containers referred to in section 4-09-14.3. Statements 
that must be furnished for each caleudar quarterly reporting period, must be 
delivered to the commissioner not later than thirty days after the end of 
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each qaaztezly reporting period, and must be accompanied by the appropriate 
fee. Any person to whom a permit is granted shall show such information in 
connection therewith as the commissioner may require as part of the label on 
all seed sold. The commissioner or h±s the commissioner's authorized agent 
has the right at all reasonable times to examine the records of any 
permitholder to verify the correctness of its statements. The commissioner, 
when requested, may grant a farmer who grows his own seed and sells only his 
own seed, the right to report annually~ of qaaztezly. 

SECTION 4. AMENDMENT. Section 4-09-20.2 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-09-20.2. Seed mediation arbitration board- Petition - llediation 
Arbitration hearing. A seed labeler and or a seed customer shall petition 
the commissioner of agriculture in writing for a hearing to settle a dispute 
involving a seed transaction. The commissioner of agriculture shall submit 
the dispute to the seed mediation arbitration board, and the board shall 
~arbitrate the dispute ttptm ~by the p-art-ies of a S1IIII dctezmincd 
by ttre lroard t-o b-e saffic ien t t-o z e imbaz se the lroard for ttre expenses of the 
mediation pzocess, including zeasonable compensation of lroard members. The 
board, within thirty days after the hearing, shall make a nonbinding 
recommendation for the resolution of the dispute. Evidence presented to the 
board and any findings or recommendations by the board are admissible as 
evidence in any subsequent proceeding. The board shall adopt rules and 
procedures for mediation arbitration proceedings, including a formula for 
reimbursement by the parties of the expenses of the mediation arbitration 
process. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 60 

HOUSE BILL NO. 1094 
(Committee on Agriculture) 

(At the request of the State Seed Department) 

SEED OR GRAIN SELLERS' RECORDS 

AN ACT to amend and reenact subsection 2 of section 4-09-15 of the North 
Dakota Century Code, relating to recordkeeping requirements for sellers 
of seed or grain. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 4-09-15 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. 6ra±n Seed or grain that is not intended for planting purposes. 
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a. The seller shall indicate on a form provided by the seller the 
purpose for which the seed or grain is purchased. The form 
must be available for inspection by the seed department. 

b. It is unlawful for the seller or buyer to make a false 
representation as to the use of the seed or grain. 

c. A farmer selling the farmer's own seed or grain to a commercial 
establishment is exempt from the recordkeeping requirements of 
this subsection. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 61 

SENATE BILL NO. 2151 
(Committee on Agriculture) 

(At the request of the Oilseed Council) 

OILSEED HANDLERS 

AGRICULTURE 

AN ACT to amend and reenact subsection 3 of section 4-10.2-02 and sections 
4-10.2-08, 4-10.2-09, and 4-10.2-11 of the North Dakota Century Code, 
relating to first purchasers of certain crops, assessments, and 
penalties; to repeal sections 4-10.2-12 and 4-10.2-14 of the North 
Dakota Century Code, relating to penalties for nonpayment of assessment 
and violations of the chapter; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 4-10.2-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. "Bcsighatcd handle I" .....-.ms any person w!n:r initially p±zree-s 
sauflowei, safflowei, Iapeseed or ~ cnrnrbe-;- or ~ whethe-r 
a-s = owner-; agent, or otltciwise, ±nt-o the cltaitiiels <Tf trade -and 
couuuei ce, or w!n:r -is engag-ed ±n the pi occssing <Tf suuflowci , 
safflowei , I apcseed or ~ cnrnrbe-;- or £1-a:.< ±nt-o any f-orin7 A 
groweT S'C'li-±rrg the giowei's uuhaioested suuflowct. safflowei, 
Iapeseed or ~ cnrnrbe-;- or~ or dcli<ciing the giowei 's 
sauflowei, safflowei, Iapesccd or ~ cnrnrbe-;- or £1-a:.< ~ the 
t'arm on wlriclt they ar-e pzodaced ~ ~ facilities. paclcing 
stte<h or pI oc e s s iug p:J:-ant. w±tlTin the st.rt-e-.. -is m:rt cons ide I e d ~ 
be a dcsiguatcd haudlei. "First purchaser" means any person buying, 
accepting for shipment, or otherwise acquiring sunflower, 
safflower, rapeseed or canola, crambe, or flax, from a grower. The 
term includes a mortgagee, pledgee, lienor, or other person, public 
or private, having a claim against the grower where the actual or 
constructive possession of the oilseed is taken as part payment or 
in satisfaction of the mortgage, pledge, lien, or claim. For the 
purposes of assessments and reporting, the term includes a grower 
selling the grower's unharvested sunflower, safflower, rapeseed or 
canola, crambe, or flax out of state, or delivering the grower's 
sunflower, safflower, rapeseed or canola, crambe, or flax from the 
farm where they were produced to any storage facilities, packaging 
sheds, or processing plants located outside the state. 

SECTION 2. AMENDMENT. Section 4-10.2-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-10.2-08. Assessments levied. An assessment at the rate of two cents 
per hundredweight [45.36 kilograms] must be levied and imposed upon all 
sunflower, safflower, rapeseed or cano 1 a, and cram be grown in the state or 
sold to a designated lnnTctl-e1:' first purchaser and an assessment at the rate of 
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two cents per bushel [35.24 liters] must be levied and imposed upon all flax 
grown in the state or sold to a designated ~ first purchaser. This 
assessment is due upon any identifiable lot or quantity of sunflower, 
safflower, rapeseed or canola, crambe, or flax. 

A designated handl-e-r first purchaser of sunflower, safflower, rapeseed 
or canola, crambe, or flax shall file an application with the council on 
forms prescribed and furnished by the council which must contain the name 
under which the~ first purchaser is transacting business within the 
state, the place or places of business, the location of loading and shipping 
places of agents of the designated ~ first purchaser, the names and 
addresses of the several persons constituting the firm partnership, and if a 
corporation, the corporate name and the names and addresses of its principal 
officers and agents within the state. The council shall issue a certificate 
to the designated handl-e-r first purchaser. A designated ~ first 
purchaser may not sell, process, or ship any sunflower, safflower, rapeseed 
or canola, crambe, or flax until it has secured a certificate as required by 
this section. 

~ designated tnrmH-er The first purchaser of sunflower, safflower, 
rapeseed or canola, crambe, or flax shall collect the assessment imposed by 
this section by charging and collecting from the seller the assessment at the 
rate specified in this section by deducting the assessment from the purchase 
price of all sunflower, safflower, rapeseed or canola, crambe, or flax 
subject to the assessment and purchased by the designated tnrmH-er first 
purchaser. 

Every dcsignatcd tnrmH-er first purchaser shall keep as a part of its 
permanent records a record of all purchases, sales, and shipments of raw 
sunflower, safflower, rapeseed or canola, crambe, or flax, which may be 
examined by the council at all reasonable times. Every designated tnrmH-er 
first purchaser shall report to the council stating the quantity of 
sunflower, safflower, rapeseed or canola, crambe, or flax received, sold, or 
shipped by it. The report must be made at the times and in the manner 
prescribed by the council. The remittance of the assessment as provided in 
this section must accompany the report. All moneys levied and collected 
under this chapter must be paid to the council for deposit in the state 
treasury to the credit of an account or accounts designated "oilseed fund" to 
be used exclusively to carry out the intent and purposes of this chapter. 
Assessments collected from each crop must be used, for the purposes of this 
chapter, on each respective crop. However, for flax, emphasis should be 
given to utilize the assessment, except for that portion of the assessment 
necessary to administer the flax assessment, for nutritional and therapeutic 
research. Regular audits of the council's accounts must be conducted in 
accordance with chapter 54-10 and submitted to the commissioner. 

SECTION 3. AMENDMENT. Section 4-10.2-09 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-10.2-09. Nonparticipating growers - Refunds. Any grower subject to 
the assessment provided in this chapter may, within sixty days following such 
assessment or final settlement, make application by personal letter to the 
council for a refund application blank. Upon the return of said blank, 
properly executed by the grower, accompanied by a record of the assessment by 
the designated handl-e-r first purchaser, the grower must be refunded the net 
amount of the assessment collected. If no request for refund has been made 
within the period prescribed above, then the grower is presumed to have 



160 CHAPrER 61 AGRICULTURE 

agreed to such assessment. However, a grower, for any reason, having paid 
the assessment more than once on the same sunflower, safflower, rapeseed or 
canola, crambe, or flax, upon furnishing proof of this to the council, is 
entitled to a refund of the overpayment. 

The council, to inform the grower, shall develop and disseminate 
information and instructions relating to the purpose of the sunflower, 
safflower, rapeseed or canola, crambe, and flax assessment and manner in 
which refunds may be claimed, and to this extent shall cooperate with 
governmental agencies, state and federal, and private businesses engaged in 
the purchase of sunflower, safflower, rapeseed or canola, crambe, and flax. 

SECTION 4. AMENDMENT. Section 4-10.2-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-10.2-11. Oollection <:rf unpa-±d assessment Penalty. ff a designated 
!tandhn- faH-s t-o pay the asses smen t p r o v ide d -in th-is chapter the "C'Ott11C"ir may 
ett'£'= collectiolt -in any appropriate C'Ottrl w±th±n th-is~ 

1. Any person who violates any provision of this chapter is guilty of 
a class 8 misdemeanor. 

2. Any assessment levied by this chapter and not paid by the date that 
the assessment becomes due is delinquent and the council may levy a 
penalty on such delinquent payments of ten percent of the 
assessment due, plus interest at the rate of six percent per annum 
from the due date. The collection of any assessment or penalty 
must be made in an appropriate court within this state. 

SECTION 5. REPEAL. Sections 4-10.2-12 and 4-10.2-14 of the North 
Dakota Century Code are repealed. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 62 

SENATE BILL NO. 2191 
(Committee on Agriculture) 

(At the request of the Edible Bean Council) 

EDIBLE BEAN HANDLER ASSESSMENT 

AN ACT to amend and reenact subsection 3 of section 4-10.3-02 and sections 
4-10.3-08 and 4-10.3-11 of the North Dakota Century Code, relating to 
the definition of a designated handler of edible beans and to 
assessments and penalties; and to repeal sections 4-10.3-12 and 
4-10.3-14 of the North Dakota Century Code, relating to penalties; and 
to provide a penalty. 

BE IT ENACTED BY "THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 4-10.3-02 of the North 
Dakota Century Code is amended and reenacted as follows: 
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3. "Designated handler" means any person who initially places edible 
beans, whether as an owner, agent, or otherwise, into the channels 
of trade and commerce, or any person who is engaged in the 
processing of beans into food for human consumption in any form. A 
grower selling h±s the grower's unharvested edible beans, or 
delivering h±s the grower's edible beans from the farm on which 
they are produced to storage facilities, packing sheds, or 
processing pTant. plants within the state, is not considered to be 
a designated handler. For the purposes of assessments and 
reporting, "designated handler", includes a grower selling the 
grower's unharvested edible beans out of state, or delivering the 
grower's edible beans from the farm where they were produced to any 
storage facilities, packing sheds, or processing plants located 
outside the state. 

SECTION 2. AMENDMENT. Section 4-10.3-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-10.3-08. Tax levies - Collection - Reports. Effective July 1, 1977, 
an assessment at the rate of five cents per hundredweight [45.36 kilograms] 
must be levied and imposed upon all edible beans grown in the state or sold 
to a designated handler. This assessment is due upon any identifiable lot or 
quantity of edible beans. 

A designated handler of edible beans shall file an application with the 
council on forms prescribed and furnished by the council which must contain 
the name under which the handler is transacting business within the state, 
the place or places of business, the location of loading and shipping places 
of agents of the first designated handler, the names and addresses of the 
several persons constituting the firm partnership, and if a corporation, the 
corporate name and the names and addresses of its principal officers and 
agents within the state. The council shall issue a certificate to the 
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designated handler. 
edible beans until it 
section. 

A designated handler may not sell, process, or ship any 
has furnished a certificate as required by this 

ETery The first designated handler in North Dakota of edible beans 
shall collect the assessment imposed by this section by charging and 
collecting from the seller the assessment at the rate of five cents per 
hundredweight [45.36 kilograms] by deducting the assessment from the purchase 
price of all edible beans subject to the assessment and purchased by the 
designated handler. 

Every designated handler shall keep as a part of its permanent records 
a record of all purchases, sales, and shipments of raw edible beans, which 
may be examined by the council at all reasonable times. Every designated 
handler shall report to the council stating the quantity in individual and 
total amounts of edible beans rQceived, ~old, or shipped by it. The report 
must state from whom each individual amount was received. The report must be 
made at the times and in the manner prescribed by the council. The 
remittance of the assessment as provided in this section must accompany the 
report. All moneys levied and collected under this chapter must be paid to 
the council for deposit in the state treasury to the credit of an account or 
accounts designated "edible bean fund" to be used exclusively to carry out 
the intent and purposes of this chapter. Regular audits of the council's 
accounts must be conducted in accordance with chapter 54-10 and submitted to 
the commissioner of agriculture. 

SECTION 3. AMENDMENT. Section 4-10.3-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-10.3-11. 6ollection O"f unpa-id assess111ent Penalties. ff a designated 
hantH-er fa-il-s '1:'0 pay the asses s111en t p 1 o u ide d -in th-is chap t e 1 , the eotnTC"ii: may 
enf'oTee co 11 e c t io11 -in any app 1 op x ia t e eottrt witlrin th-is 'State-7 

1. Any person who violates the provisions of this chapter is guilty of 
a class B misdemeanor. 

2. Any assessment levied by this chapter and unpaid by the date that 
the assessment becomes due is delinquent and the council may levy a 
penalty against the designated handler on such delinquent payments 
of ten percent of the assessment due, plus interest at the rate of 
six percent per annum from the due date. The collection of any 
assessment or penalty must be made in an appropriate court within 
this state. 

SECTION 4. REPEAL. Sections 4-10.3-12 and 4-10.3-14 of the North 
Dakota Century Code are repealed. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 63 

SENATE BILL NO. 2282 
(Senators Thane, Tallackson, Nelson) 

(Representatives Nicholas, Miller, Nowatzki) 

CORN UTILIZATION COUNCIL 

AN ACT to provide for a North Dakota corn utilization council; to provide for 
an assessment on corn production; to provide a penalty; and to provide 
an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. 
requires: 

Definitions. In this Act, unless the context otherwise 

1. "Commissioner" means the commissioner of agriculture or the 
commissioner's designated representative. 

2. "Corn" means all varieties of corn marketed in the state except 
sweet corn or popcorn. 

3. "Council" means the North Dakota corn utilization council. 

4. "Designated handler" means any person accepting for shipment, or 
otherwise acquiring an interest in or to corn from a grower. The 
term includes any person having a claim against the producer, when 
the actual or constructive possession of the corn is taken as 
security, part payment, or in satisfaction of a mortgage, pledge, 
lien, or claim. 

5. "Grower" means a person who plants, raises, and harvests corn. 

6. "Marketed in this state" means the sale of corn to a designated 
handler residing in or doing business in this state and actual 
delivery of the corn in this state. 

7. "Participating grower'' means a grower who has paid the assessment 
on corn production under this Act and who has not applied for a 
refund of the assessment. 

8. "Voting grower" means a grower who has paid the assessment under 
this Act, whether or not the grower has applied for a refund. 

SECTION 2. North Dakota corn utilization council - Members - Election 
-Term. The North Dakota corn utilization council must be composed of one 
member elected from each district established by section 3 of this Act. The 
chairman of the council must be a member of the council elected by a majority 
vote of the council. Each member must be a resident of and participating 
grower in the district the member represents. The term of each member is 
four years, beginning on April first of the year of election, except that 
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initially three members must be elected for four-year terms; two members must 
be elected for three-year terms; and two members must be elected for two-year 
terms as designated by the commissioner. If at any time during a member's 
term the member ceases to possess any of the qualifications required by this 
Act, the member's office is deemed vacant and the council shall appoint a 
qualified participating grower from any district to complete the term of 
office. For the initial council, the North Dakota corn growers association 
shall nominate two candidates for each position. Each candidate must be 
supported by a petition bearing the signatures of twenty-five growers from 
the candidate's district. Additional candidates may be nominated by written 
petition of twenty-five growers from the respective district. A list of all 
the candidates must be presented to the commissioner who shall cooperate with 
the cooperative extension service and hold the first election no later than 
August 15, 1991. The council shall administer all elections thereafter, and 
may request the assistance of the commissioner. Beginning in 1993, the 
elections must be conducted no later than April first of each year. Prior to 
the expiration of a member's term, the council shall appoint a nominating 
committee made up of three participating growers who reside in the member's 
district. The committee shall nominate two resident participating growers as 
candidates for the office. Each candidate must be supported by a petition 
bearing the signatures of twenty-five growers from the candidate's district. 
Additional candidates may be nominated by a written petition of twenty-five 
growers from the district. No council member may serve more than two 
consecutive four-year terms. When a member's office is vacant, the council, 
before beginning the nominating process, shall publish a conspicuous notice 
of the vacancy, in the official newspaper of every county in the district. 

SECTION 3. 
established: 

Corn districts. The following corn districts are 

1. District one consists of Richland County. 

2. District two consists of Cass, Traill, and Steele counties. 

3. District three consists of 
Divide, Grand Forks, McHenry, 
Ramsey, Renville, Rolette, 
counties. 

Benson, Burke, Bottineau, Cavalier, 
Mountra i 1, Nelson, Pembina, Pierce, 
Towner, Walsh, Ward, and Williams 

4. District four consists of Barnes, Eddy, Foster, Griggs, and 
Stutsman counties. 

5. District five consists of Sargent and Ransom counties. 

6. District six consists of Dickey and Lamoure counties. 

7. District seven consists of all remaining counties in this state 
where corn is grown. 

SECTION 4. Meetings Compensation and expenses of council. The 
chairman shall call all meetings of the council. The chairman shall call 
special meetings on the petition of three council members, within seven days 
of receiving the petition. Each council member is entitled to receive the 
same per diem compensation as provided for members of the legislative council 
under section 54-35-10, and reimbursement of expenses as provided by law for 
state officers, while attending meetings or performing duties directed by the 
council, except that no compensation under this section may be paid to any 
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member who receives compensation or salary as a regular state employee or 
official. 

SECTIONS. Expenditure of funds. The council or its designated agent 
shall approve every expenditure of funds made pursuant to this Act and submit 
the approved expenditure upon an itemized voucher to the office of management 
and budget for approval. 

SECTION 6. 
the council may: 

Council authority. In the administration of this chapter, 

1. Contract and cooperate with any person for market maintenance and 
expansion, utilization research, transportation, and education. 

2. Expend the funds collected pursuant to this Act and appropriated 
for its administration. 

3. Appoint, employ, bond, discharge, fix compensation for, and 
prescribe the duties of personnel. 

4. Accept donations of funds, property, services, or other assistance 
from any source for the purpose of furthering the objectives of the 
counci 1. 

5. Investigate and prosecute in the name of the state any action or 
suit to enforce the collection or ensure payment of the assessments 
authorized by this Act, and to sue and be sued in the name of the 
counci 1. 

6. Provide educational and informational materials. 

SECTION 7. Certification of designated handlers. A designated handler 
shall file with the council a form containing the name under which the 
designated handler is transacting business within the state; the designated 
handler's places of business; the location of loading and shipping places of 
the designated handler's agents; if a partnership, the names and addresses of 
the persons constituting the firm partnership; and if a corporation, the 
corporate name and the names and addresses of the principal officers and 
agents in this state. The council shall issue a certificate to the 
designated handler. A designated handler may not sell, process, or ship any 
corn until it has a certificate as required by this section. 

SECTION 8. Assessment. Effective July 1, 1991, an assessment at the 
rate of one-quarter of one percent of the value of a bushel must be levied 
and imposed upon all corn marketed in this state, until a national corn 
checkoff is implemented. This assessment is due upon any identifiable lot or 
quantity of corn. 

SECTION 9. Collection of assessment. Every designated .handler shall 
collect the assessment from the seller by deducting the assessment from the 
purchase price of all corn subject to the assessment and purchased by the 
designated handler. 

SECTION 10. Records by designated handlers. Every designated handler 
shall keep as a part of its permanent records a record of all purchases, 
sales, and shipments of corn which may be examined by the council at all 
reasonable times. Every designated handler shall report to the council, in a 
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manner and at a time prescribed by the council. The assessments collected by 
the designated handler must accompany the report. All moneys levied and 
collected under this chapter must be paid within thirty days of the end of 
each quarterly period to the council for deposit in the state treasury to the 
credit of an account designated as the corn fund to be used exclusively to 
carry out this Act. Quarterly periods end on March thirty-first, June 
thirtieth, September thirtieth, and December thirty-first of each year. 
Regular audits of the council's accounts must be conducted in accordance with 
chapter 54-10 and submitted to the commissioner. 

SECTION 11. Nonparticipating growers Refunds. The council shall 
develop and disseminate information and instructions relating to the purpose 
of the corn assessment and manner in which refunds may be claimed, and shall 
cooperate with governmental agencies and private businesses engaged in the 
purchase of corn. Any grower subject to the assessment provided by this Act, 
within ninety days following an assessment or final settlement, may apply to 
the council for a refund application. If the refund application is properly 
executed by the grower, returned within ninety days of the date it was mailed 
to the grower, and accompanied by a record of the assessment by the 
designated handler, the grower must be refunded the net amount of the 
assessment collected. If no request for refund is made within the period 
prescribed above, the grower is presumed to have agreed to the assessment. 
However, if a grower pays the assessment on the same corn more than once, the 
grower is entitled to a refund upon furnishing the council with proof of the 
overpayment. 

SECTION 12. Advisory referendum by voting growers. Whenever fifteen 
percent of the voting growers petition the council, the council shall conduct 
an advisory referendum to determine whether the assessment imposed by this 
Act should be changed. The referendum may be conducted only among voting 
growers who have paid all assessments pursuant to this Act for the preceding 
year. The ballots must be prepared by the council and available at each 
county extension office for a vote on a date set by the council. Each ballot 
must be accompanied by a notice stating the date and place where the council 
will open and tabulate the ballots and stating that any voting grower may be 
present. Voting growers who reside outside the state or voting growers 
within the state who expect to be absent from their county on the day of the 
vote may request an absentee ballot. The council shall provide to any voting 
grower an absentee ballot upon request beginning thirty days prior to the 
vote. A voting grower requesting an absentee ballot shall file a statement 
with the council affirming the grower's eligibility to vote. The council 
~hall provide a statement form upon request. All absentee ballots and 
statements must be received by the council at least two working days prior to 
a vote. If a majority of the voting growers vote for the proposed change, 
the council shall certify the result to the commissioner and request that the 
commissioner prepare appropriate proposed legislation for submission to the 
next legislative assembly. 

SECTION 13. Collection of unpaid assessment. If a designated handler 
fails to pay the assessment provided by this Act, the council may enforce 
collection in any appropriate court within this state. 

SECTION 14. Penalty for nonpayment of assessment. A designated 
handler who fails to pay the assessment provided by this Act on the date the 
assessment becomes due is delinquent. The council may levy a penalty on that 
designated handler in the amount of ten percent of the assessment due, plus 
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interest at the rate of twelve percent per annum from the due date. The 
penalty and interest must be collected in the manner prescribed by this Act. 

SECTION 15. Records of council Inspection. All records of the 
council must be available for inspection at the council office during regular 
business hours. 

SECTION 16. Penalty. Any person who willfully violates this Act is 
guilty of a class B misdemeanor. 

SECTION 17. APPROPRIATION. There is hereby appropriated from the corn 
fund the sum of $600,000, or so much thereof as may be necessary, to the 
North Dakota corn utilization council for the purpose of carrying out this 
Act for the biennium beginning July 1, 1991, and ending June 30, 1993. 

Approved April 17, 1991 
Filed April 18, 1991 
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CHAPTER 64 

HOUSE BILL NO. 1571 
(Representatives Miller, Muhs, Wilkie) 

(Senator Marks) 

BEES 

AGRICULTURE 

AN ACT to create and enact a new section to chapter 4-12.2 of the North 
Dakota Century Code, relating to revocation of registration of an 
apiary; to amend and reenact sections 4-12.2-01, 4-12.2-04, 
4-12.2-04.1, 4-12.2-06, 4-12.2-07, 4-12.2-08, 4-12.2-14, 4-12.2-18, 
4-12.2-19, 4-12.2-20, 4-12.2-21, 4-12.2-22, and 4-12.2-24 of the North 
Dakota Century Code, relating to licensure of beekeepers, and 
registration, identification, and certification of apiaries; to repeal 
sections 4-12.2-09, 4-12.2-10, 4-12.2-11, 4-12.2-12, and 4-12.2-13 of 
the North Dakota Century Code, relating to a two-mile radius 
restriction for apiary locations; to provide a penalty; and to declare 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-12.2-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-12.2-01. Definitions. In this chapter, unless the context or 
subject matter otherwise requires: 

1. "Apiary" means any place where one or more colonies of bees are 
kept. 

2. "Apparently disease free" means being within accepted tolerance 
levels as established by rule. 

3. "Beekeeper" means any person who owns and maintains or leases and 
maintains one or more colonies of bees and maintains the bees in 
this state. 

5-:- i:. "Bees" means honey producing insects of the genus Apis, including 
all life stages of such insects. The word~ as ttSed ±n this 
chapter term is not limited to the common honey bee but includes 
Africanized bees. 

<r.- 5. "Colony" means the hive and its equipment including bees, comb and 
honey, and brood. 

T. •eommctcial ap-iary" means an ap±aTy where twentji fouz = m=e 
colonies -af b-ees are kept and a-H -.meant locations established 
puzsuant to sections It 12.2 84 and It 12.2 13. 

fr. •eommezcial opezatoz" means any beekeepez who maintains m=e than 
-on-e hundred colo11i£s -af ~ 
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'1-:- 6. "Commissioner" means the commissioner of agriculture, or the 
commissioner's authorized representative. 

&:- 7. "Department" means the department of agriculture. 
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9-:- 8. "Disease" means American foulbrood or European foulbrood, sacbrood, 
bee paralysis, or any disease, parasite, or pest that affects bees 
or brood. 

*":- 9. "Equipment" means hives, supers, frames, veils, gloves, or any 
apparatus, tools, machines, or other devices used in the handling 
and manipulation of bees, honey, wax, and hives-r ami ri"S"O iucludes 
"!!TIT c ou t a inez s <rf honey ami .....,. wlrieh may b-e U""S"ed -in "!!TIT ap±ary or 
-in transportiug ~ ami the-ir products ami ap±ary supplies, ami 
tin:rs-e -it-em-s U""S"ed -in ttre ope r a t ioo 1 <rf a honey hmr.se-:-

++-:- "ttabby operator n .............s "!!TIT beekeeper who maintains "01t"e ht:mdred = 
few= colouies <rf ~ 

+r,- "lloucommercial ap-i-zrry"" memTS an ap±ary whe-re tweuty three or few= 
colonies <rf ~ aT"e l<ept-c 

+3-:- "Polliuation locatiou" = an ap±ary established pursuaut t-o 
~ ~ 12.2 18. 

~ "Property owner" = ttre ~ iucludiug a ~ who ha-s 
a-ctttzrl tts-e ami e.<clusive possession <rf ttre Tamb Jloweuez, "!!TIT 

pers-on ~ 1ami for ttre pr-imary pttt"p"O"S"e <rf establishiug an 
ap±ary thereon ±s =t a p r ope r t y owrte"r w±tirin ttre ill6""dfl"ittg <rf th-is 
definition. 

-1-5-:- "Propezty own-er location"= an ap±ary established pursuant t-o 
~ ~ 12.2 11. 

10. "Property owner" means the person, including a lessee, who has 
actual use and exclusive possession of the land. 

SECTION 2. AMENDMENT. Section 4-12.2-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-12.2-04. Beekeeper's license required. 

1. A beekeeper No person may =t maintain bees in this state ttrr1ess 
ttre beekeeper ha-s without first obtaining a valid beekeeper's 
license. Anuually. on On or before the first day of Hay March in 
each year, each beekeeper-shall apply to the commissioner:--Dn a 
form to be furnished by the commissioner, for a beekeeper's license 
~ that -in-it±rl 1 ice11sees -shaH w±tirin ten days a-ft= fir-st 
acqu:u 1ng ~ -in th-is stat-e d"p1rl:y t-o ttre commissioner for a 
beekeepiug Hc-emre. 

2. Each appl ication-r for an -in-it±rl 1 icense or ,..,..,n: renewal. must 
s-et -foorlh include the applicant's name c-r ttre applicant, address, 
and telephone-number, the total number of colonies to be maintained 
w±tirin in this state, the name of the owner of the bees ±r 
different ofro1il ttre applicaut, and the name and address of all 
persons, other than the applicant, who are responsible for 
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maintaining the bees within the state. The application must be 
signed by the applicant and.l. the owner of the bees ±f different 
n-om the applicant, and all persons responsible for maintaining the 
bees within this state. If the applicant ±s does not the owner a£ 
own the bees, the application must disclose the nature of the 
relationship between the owner and the applicant. If the applicant 
is leasing the bees from the owner, a copy of a wr±tten the lease 
agreement between the owner and the~ must be submitted with 
the application. 

3. 'fiTe application lfttt"St designate the nttntber a£ colonies t-o be 
maintained at nonconuuercial apiaries. 'fiTe application lfttt"St -.rl-s-0' 
~ wh-ieh ap1ar1es, ±f any; wfr3:- r-ema-in .....-cant tlttring the 
~ rieense ~ The license required by this section is 
not transferable. No p-er-s-on may brin-g b-e-es= equipment -int-o tlri-s 
state w±th-c:n::tt obtaining an entrance ~ pursuant t-o s-eet-±on 
" 12.2 28. 

4 . Each a p p 1 i cat i on for an -itrit-irl rieense = renewrl lfttt"St -.rl-s-0' state 
the applicant's mmre-;- phrc-c a£ residence, and post office ~ 
must include the name, address, and telephone number of a resident 
agent who is authorized to accept service of process, notice, or 
demand arising from the beekeeper's activities under this chapter 
and for which the law requires or permits service upon the 
beekeeper. 

SECTION 3. AMENDMENT. Section 4-12.2-04.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-12.2-04.1. Application of minors for beekeeper's license - Liability 
for m i nor . A p-er-s-on lfttt"St be at l-e-a-st e i g h t c en years a£ age t-o be 1 icc n sed ""' 
a beekceper ±n tlri-s ~ However, a A person who is less than eighteen 
years of age may be licensed as a beekeeper~ if that person's application for 
license is signed by either the mother, father, or legal guardian of the 
applicant. Any civil or administrative liability for violation of the 
beekeeping laws of this chapter by a beekeeper who is less than eighteen 
years of age must be imputed to the person who has signed the application of 
that beekeeper for a license, which person is jointly and severally liable 
with the beekeeper. 

SECTION 4. AMENDMENT. Section 4-12.2-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-12.2-06. Prevention of disease - Assessment of fees. 
the license fee required by section 4-12.2-05, an applicant 
must submit the following -fees w±th the application c 

In addition to 
for a license 

+;- !tubby operator - t-en eerrt-s ~ eohmy for e-ach eohmy maintained ±n 
tlri-s ~ 

2!-7 Oommctcial operator - twcnt:y five thirty cents per colony for each 
colony maintained in this state. 

'fiTe c omm 1 s s 1one r may n-ot ±s-stte a be eke epe r ' s rieense -unt±l- aH cl""* 
peiialties and aH -fees required by tlri-s s-eet-±on and s-eet-±on " 12.2 es are 
prid-:-
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SECTION 5. AMENDMENT. Section 4-12.2-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-12.2-07. Registration of an apiary. 

1. Each beekeeper sha 11 ma1t-e application ~ for registration of a 11 
apiaries wh±ch that are or will be maintained by the beekeeper 
within the state at the same time an application for license is 
made. The application forms for registration must be furnished by 
the department. The applicant shall provide the following 
information on the form provided: 

a. The location of each apiary, sett±ng £oTth specificall> the 
type o-f -ap±aryo the location to the nearest section, quarter 
section, township, and range, and, if within the corporate 
limits of a city, the number or name of the lot, block, and 
addition in the city. 

b. The name of the property owner on whose property the apiary is 
located; where the registrant is not the property owner, a copy 
of the written lease or other document from the property owner 
granting the applicant permission to maintain an apiary at that 
location. The written lease or other document is adequate for 
subsequent registrations if the parties to the agreement remain 
the same. 

c. Any other information the department may require under rules 
adopted by it for the protection, safety, and welfare of the 
public and the beekeeping industry. 

2. New cuuuuerdal apiaries may be submitted for registration with the 
department at any time. 

3. Ptiotit> -in Hm-e o-f application g-ive-s the superiot right to o=upy 
a location. 

~ A beekeeper may maintain or establish an apiary 
application is made and registration of the apiary is 
the department. 

only after 
approved by 

SECTION 6. AMENDMENT. Section 4-12.2-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-12.2-08. Revocation of location by property owner. The property 
owner o-f the Tand on which an apiary is located may revoke the permission 
granted a beekeeper to place an apiary at that location by providing written 
notice to the department and the beekeeper. This section does not relieve 
the property owner from any liability to the beekeeper for the violation of 
rights granted by a lease or other legal agreement between the beekeeper and 
the property owner. 

SECTION 7. A new section to chapter 4-12.2 of the North Dakota Century 
Code is created and enacted as follows: 

Revocation of registration of an apiary. The commissioner of 
agriculture may cancel the registration of an apiary when the bees located on 
the apiary site are causing a nuisance as defined in chapter 42-01. 

\ 
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SECTION 8. AMENDMENT. Section 4-12.2-14 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-12.2-14. Identification of colonies. AH colonies nnr.st be 
identified.,..,. ptesctibed by the commissionct by rttte-=- Each beekeeper shall 
specifically rlrl-e on the application f= license. each~ ..nat £oT1I! 0'£ 
identification riH be ttS"e<i by thai: beekeepet to identify colonies. A 
beekeepet ""'Y not Hst ~ beekeepet 's brand.,..,. an identifying nrark on 
the application = o thet wise ttS"C d1TOtiTer beekeepet 's brand to identify thai: 
be eke e p ct ' s co 1 on ie s ttn:l-eS"s the -otlter be eke e pet ' s brand -is not b"C'ing ttS"e<i by 
thai: beekeepet to identify mty b-ees maintained -in Ncrlit Dakot-a and wr-itt-en 
peunission -is obtained £Tom the -otlter beekeepet to ttS"C the brand post a board 
or weatherproof placard bearing the beekeeper's name, address, and telephone 
number at or near the main entrance of each apiary, or on a bee hive. The 
board or placard must measure at least eight inches [20.32 centimeters] high 
by eleven inches [27.94 centimeters] long. The letters and numbers must be 
at least one-half inch [1.27 centimeters] high and must be legible. The 
commissioner may approve, in writing, alternative sign or lettering 
dimensions. Failure to post each apiary causes the apiary, all equipment, 
and bees to be deemed abandoned and subject to seizure by the state bee 
inspector. 

SECTION 9. AMENDMENT. Section 4-12.2-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-12.2-18. Certificate of health - Issuance. At the~ 0'£ the 

beekeepet. the COilllllissionct. B"ft-er an official inspection ha-s b-een nmde-; If a 
certificate of health is required for the interstate movement of bees-and 
equipment, the beekeeper shall request the state bee inspector to make an 
official inspection for that purpose. If the inspector finds that the bees 
and equipment have been found to be are apparently disease free, and if all 
fees and civil or criminal penalties have been paid, the state bee inspector 
shall issue a certificate of health s-igned by the bee inspector. The 
c e 1 t if ic a t e 0'£ m..d1:h nnr.st rlrl-e thai: the b-ees and e q a ipme n t have be-en 
inspected, the d<rte 0'£ the inspection. and thai: they a= appatently free 0'£ 
d±sease. If for any reason, an additional inspection is required prior to 
the issuance of a certificate of health, the beekeeper shall submit to the 
commissioner a fee set by the commissioner to cover the costs of the 
additional inspection. 

SECTION 10. AMENDMENT. Section 4-12.2-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-12.2-19. Infected bees and equipment - Sale or exposure. No person 
may sell, barter, offer for sale or barter, move, transport, deliver, ship, 
or offer for shipment within this state, any bees or equipment which m.s not 
teceioed a Cetlificate O'f iTea1:th £Tom the inspeclot having eVidence Of 
disease without written permission of the department. No person may expose 
any bees or equipment in any place in such a manner that disease could be 
transmitted or disseminated therefrom. 

SECTION 11. AMENDMENT. Section 4-12.2-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-12.2-20. Shipment into state - Permit - Fees. 
transports any bees or used equipment into this state, 

Before any person 
that person must 
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obtain an entrance permit from the bee inspector. The applicant for an 
entrance permit shall sttbm±t: 
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1. A eopy o-f the cettificate o-f heaith ±sstted by the official bee 
inspectot, or equivalent official ±n att"O"t+reT ~ or coanhy, 
cettifying the bees ami equipment tra.r-e b-een inspected ...rtlrin n-inety 
days pr±or to the d...e.. o-f shipment ami tra.r-e b-een found to be free 
from any contagious or infectious disease. Possess a North Dakota 
certificate of health issued within the past twelve months for all 
colonies for which an entrance permit is requested, or obtain a 
certificate of health from the state bee inspector or from an 
equivalent official in another state or country, certifying that 
the bees and equipment have been inspected within the last ninety 
days and have been found to be apparently disease free; 

2. A Submit a complete description of the shipment7; and 

3. Stteh Submit any other information as may be required by rule. 

Entrance permits for applicants whose applications are received after March 
first are effective sixty days after the date of the application for a 
license. For purposes of the 1991 season, the due date for license 
applications is May first. Immediately upon the arrival in this state of any 
bees or equipment, the beekeeper shall comply with this chapter. Upon 
showing of good cause, the commissioner may on a case-by-case basis waive the 
sixty-day waiting period. 

SECTION 12. AMENDMENT. Section 4-12.2-21 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-12.2-21. Abandoned apiary and abandoned equipment Seizure, 
destruction, or sale. Any apiary, equipment, or bees not regularly 
maintained and attended in accordance with this chapter or any rules adopted 
pursuant to this chapter or which comprises a hazard or threat to disease 
control in the beekeeping industry may be considered abandoned and will be 
subject to seizure by the state bee inspector. Any bees not properly hived, 
or hives or equipment not properly stored, so as to prevent possible spread 
of disease may be considered abandoned bees or equipment. Any diseased bees 
and equipment which have been seized may, when necessary, be immediately 
burned or otherwise destroyed and any bees or equipment not destroyed may be 
sold at public auction. The proceeds, after the cost of sale ±sand all 
costs resulting from the action are deducted, must be returned to the former 
owner or the former owner's estate; provided, however, that before causing 
the bees or equipment to be sold, the bee inspector shall give the beekeeper 
or agent a written notice at least five days prior to the date on which the 
property will be sold. This notice is to be given by registered mail or by 
personal service upon the owner, or person in charge, of such property. 

SECTION 13. AMENDMENT. Section 4-12.2-22 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-12.2-22. 
nonrenewal. 

Penalties Criminal Civi 1 License revocation or 

1. A person who violates this chapter or any rules adopted under this 
chapter is guilty of a class A misdemeanor. 
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2. In addition to criminal sanctions which may be imposed pursuant to 
subsection 1, a person found guilty of violating this chapter or 
rules adopted under this chapter is subject to a civil penalty not 
to exceed five thousand dollars for each violation. The civil 
penalty may be adjudicated by the courts or by the commissioner 
through an administrative hearing pursuant to chapter 28-32. 

3. The department may, in accordance with the laws of this state, 
maintain an appropriate civil action in the name of the state 
against any person violating this chapter or rules adopted under 
this chapter. 

4. The commissioner may refuse to grant a license to any person found 
guilty of repeated violations of this chapter or rules adopted 
under this chapter, or to any person who has failed to pay an 
adjudicated civil penalty for violation of this chapter within 
thirty days after a final determination that the civil penalty is 
owed. 

5. Any person who knowingly makes a false statement, representation, 
or certification in any application, record, report, or other 
document may be subject to the penalties provided in this chapter. 

SECTION 14. AMENDMENT. Section 4-12.2-24 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

4-12.2-24. Service of process on beekeeper. 

r. Eaclt beekeeper :!riTzr±T lTZnre and continuous!~ maintain -in tlri-s st-ate 
an~ who -is autl1orized t-o ..-ceept ~ <Tf any process. 
m>t-i-c:-e-; = -d-emand ar±s±ng -f1.-om the bee ke e pet ' s ac t i • it ie s uml-er 
tlri-s ~ and for wlrieh the l-aw requires = p-ernt±t-s ~ upon 
the beekeeper . 

r,. 'ftre mnne and ..-cltlr-e= <Tf the beekeeper 1 s a a thor ize d ag-ent lllt11S"t b-e 
submitted w±th the application for Hc-ense requited under ~ 
4 12 . 2 B 4 . f'1rihtre t-o Sttbm±t the mnne and ~ <Tf the 
beekeeper 1 s ag-ent -is a grottml for the de1tiaT <Tf a 1 icense. 

T. lihcneoer a beekeeper £rih t-o app-o-int an ag-ent -in tlri-s state-. = 
whenever Whenever the beekeeper or the beekeeper's agent cannot be 
found with reasonable diligence, the commissioner is an agent of 
Stteh the beekeeper and service of any process, notice, or demand 
may be made upon the commissioner. If any process, notice, or 
demand is served on the commissioner, the commrssroner :!riTzd-T 
£o-rw=d -it by certified iii1!rli: t-o the beekeeper at the at!dr-e= 
submitted t-o the department uml-er ~ 4 12.2 94 and service 
must be deemed complete ~ = not the beekeeper ~ the 
certified iii1!rli:. 

<t-:- The commissioner :!riTzr±T keep a ree=d <Tf rlT processcs. notices. and 
de1nands -s-erve-d upon the connnissioner tmd-er tlri-s section. and :!riTzr±T 
r=o-rd the -t-ime <Tf Stteh ~ and the a-ctTon t-al<err:-

57 This section does not limit or affect the right to serve any 
process, notice, or demand required or permitted by law to be 
served upon a beekeeper in any other manner permitted by law. 
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SECTION 15. REPEAL. Sections 4-12.2-11 and 4-12.2-12 of the North 
Dakota Century Code, and sections 4-12.2-09, 4-12.2-10, and 4-12.2-13 of the 
1989 Supplement to the North Dakota Century Code are repealed. 

SECTION 16. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 16, 1991 
Fi 1 ed April 18, 1991 
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CHAPTER 65 

HOUSE BILL NO. 1118 
(Committee on Agriculture) 

(At the request of the Commissioner of Agriculture) 

ALFALFA LEAFCUTTER BEES 

AGRICULTURE 

AN ACT to repeal chapter 4-12.3 of the North Dakota Century Code, relating to 
the regulation of alfalfa leafcutter bees; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Chapter 4-12.3 of the North Dakota Century Code is 
repealed. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 66 

SENATE BILL NO. 2591 
(Lindaas) 

(Approved by the Committee on Delayed Bills) 

POULTRY LAW PENALTIES 

177 

AN ACT to amend and reenact section 4-13.2-06 of the North Dakota Century 
Code, relating to violations of the poultry law. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-13.2-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-13.2-06. Penalty. A uiolation of th±-s chaptez• =the rttTe-s and 
zegulations pzomulgated thezeundez, constitutes an infzaction, and; -in 
addition, the connnissionez of agzicultuze may -is-stre tmder-r and may zestzain 
by injunction the continuance of any opezations ~by th±-s chapter. 

1. Any person who violates any prov1s1on of this chapter or rule 
adopted under this chapter is guilty of a class A misdemeanor. 

2. Any person who violates any provision of this chapter or rule 
adopted under this chapter may be subject to a civil penalty not to 
exceed one thousand dollars for each violation. This penalty may 
be adjudicated by the courts or by the commissioner of agriculture 
through an administrative hearing conducted by an independent 
hearing officer pursuant to chapter 28-32. 

3. The commissioner of agriculture may maintain an appropriate civil 
action in the name of the state against any person violating this 
chapter or rule adopted under this chapter. 

4. Any person who knowingly makes a false statement, representation, 
or certification in any application, record, report, or other 
document is subject to the penalties provided in this chapter. 

5. For purposes of this section, "person" means an individual, 
partnership, corporation, association, cooperative, or any business 
entity. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 67 

SENATE BILL NO. 2342 
(Senator Nelson) 

(Representative Belter) 

AGRICULTURE 

NORTHERN CROPS COUNCIL MEMBERSHIP 

AN ACT to amend and reenact sections 4-14.2-02 and 4-14.2-03 of the North 
Dakota Century Code, relating to the northern crops institute. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-14.2-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-14.2-02. Northern crops council 
Meetings - Compensation. 

Establishment - Chairman -

1. The northern crops council is hereby established. The council 
shall establish policies for the operation of the northern crops 
institute. The council consists of: 

a. 

b. 

c. 

d. 

e. 

f. 

£-;- h. 

The president of North Dakota state university of agriculture 
and applied science or the president's designee. 

A member of the North Dakota wheat commission selected by that 
commission. 

A member of the North Dakota oilseed council selected by that 
council. 

A member of the North Dakota barley council selected by that 
counci 1. 

A member of the North Dakota soybean council selected by that 
council. 

The commissioner of agriculture or the commissioner's designee. 

F±ve Four to ~ five producers of northern crops selected by 
the members designated in subdivisions a through d f. 

Up to two representatives of industries which process northern 
crops selected by the members designated in subdivisions a 
through d f. 

2. The term of office for each member of the council, except the 
president of North Dakota state university of agriculture and 
applied science and the commissioner of agriculture, is three 
years, and those members are limited to two 3-year terms. Each 
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term of office begins with the first reorganizational meeting after 
the date of appointment. 
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3. The chairman of the council must be a member of the council elected 
annually by a majority vote of the council. Provided, the members 
designated in subdivisions a and d f of subsection 1 are not 
eligible to serve as chairman. 

57~ The council shall meet at least three times annually at such times 
and places as must be determined by the council and may meet in 
special meeting upon such call and notice as may be prescribed by 
rules adopted by the council. A council member unable to attend a 
meeting of the council may be represented by a person who has a 
written proxy from the member. 

SECTION 2. AMENDMENT. Section 4-14.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-14.2-03. Purpose - Powers and duties. The purpose of the northern 
crops institute is to provide technical and marketing assistance through 
specialized training courses and technical services which facilitate domestic 
and market development and expanded sales of northern grown crops. The 
institute shall render services consistent with its purpose which include, 
but are not limited to: 

1. In-plant consultations for the purpose of discussing gra±n crop 
quality problems, product manufacturing, and possible purchasing 
methods and standards. 

2. Short courses in product milling and processing, plant management, 
county elevator management, grain grading, and marketing of crops. 

3. Educational and vocational training programs in milling, 
processing, manufacturing, purchasing methods, marketing 
procedures, product sales techniques, and other related subjects to 
be conducted for users of northern crops. 

4. Short-term investigations, consultation, evaluation, and research 
to solve technical problems involved in the maintenance of quality 
and utilization of northern crops. 

5. Annual surveys and quality analyses of 
monitoring of the quality and condition of 
channels. 

new northern crops and 
commodities in market 

6. Research on northern crop damage problems and solutions. 

7. Identification of problem areas in marketing northern crops abroad. 

8. Preparation of instructional, informational, and reference 
publications on the end use of northern crops, technical aspects of 
marketing northern crops, and utilization of northern crops for. 
distribution domestically and abroad. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 68 

HOUSE BILL NO. 1030 
(Legislative Council) 

(Interim Budget Committee on Government Finance) 

STATE FORESTER RESERVE ACCOUNT 

AGRICULTURE 

AN ACT to create and enact a new section to chapter 4-19 of the North Dakota 
Century Code, relating to a state forester reserve account. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 4-19 of the North Dakota Century 
Code is created and enacted as follows: 

State forester reserve account. The state forester reserve account is 
established as a special account in the state treasury. All moneys received 
for charges in excess of the cost of production of seedlings from the state 
nursery must be deposited in the reserve account. The state forester may use 
the reserve account after receiving approval from the legislative council's 
budget section and within limits of legislative appropriations for expenses 
relating to nursery seedling losses or other unanticipated events requiring 
additional funding as determined necessary by the state forester. If the 
balance of the state forester reserve account exceeds five hundred thousand 
dollars, charges for state nursery seedlings must not exceed estimated 
production costs until the account balance is less than two hundred thousand 
dollars, at which time the state forester may charge one hundred ten percent 
of production costs. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 69 

SENATE BILL NO. 2520 
(Lindaas, Marks, Meyer) 

WHEAT COMMISSION VOTING 
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AN ACT to amend and reenact section 4-28-03 of the North Dakota Century Code, 
relating to voting entitlement for the North Dakota wheat commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-28-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-28-03. Wheat commission Members. There is hereby created the 
North Dakota state wheat commission which consists of seven members. One 
member must be appointed or elected from each of the districts of the state 
established by the prov1s1ons of this chapter and one member must be 
appointed or elected from the state at large. Each member, except the member 
from the state at large, must be a bona fide resident of and a qualified 
elector in the district he the member represents, must have farming 
operations in such district, and must have been actually engaged in the 
production of wheat and have derived a substantial portion of h±s the 
member's income therefrom for at least five years next preceding h±s the 
member's appointment or election. The member from the state at large must 
have similar qualifications except as limited by district lines. 

Not more than sixty days prior to expiration of the term of the member 
from the state at large, a nominating committee consisting of the 
commissioner of agriculture, the president of the North Dakota crop 
improvement association, the director of the North Dakota agricultural 
experiment station, the director of the North Dakota state university 
extension service, the president of the North Dakota farm bureau, the 
president of the North Dakota farmers union, and the president of the North 
Dakota grain dealers association, or their duly authorized representatives, 
shall submit to the governor a list of three names and within sixty days 
after expiration of the term the governor shall appoint, from the nominees so 
named, the member at large to the commission. 

Each member of the commission shall hold office for a term of four 
years and until h±s the member's successor has been selected and has 
qualified except that the commissioners elected and serving from the first 
and fourth districts shall hold office for terms ending on June 30, 1984; the 
commissioners elected and serving from the second and fifth districts shall 
hold office for terms ending on June 30, 1985; and the commissioners elected 
and serving from the third and sixth districts shall hold office for terms 
ending on June 30, 1982; and the commissioner appointed and serving as the 
state at large member shall hold office for a term ending on June 30, 1983. 
No producer is entitled to serve more than three terms. 
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At least sixty days prior to the expiration of the term of office of a 
commissioner representing any district, a meeting of producers must be held 
in each county in the district for the purpose of electing a county 
representative. The county agent shall call such meeting by publishing 
notice in the official newspaper of the county for two successive weeks, the 
last publication to be not less than five nor more than ten days prior to the 
meeting. The meeting must be held at a central location within the county 
and must be called to order by the county agent. ~ producer whose name 
appears as a wheat producer on the r±st o£ the county agricultural 
stabilization committee, ±f ~ ±n person;- ±s entitled to vote-:- The 
county agent, in cooperation with the cooperative extension service, shall 
conduct all elections under this section in each county in the manner the 
county agent deems fair and reasonable. Votes must be canvassed by the 
county agent and certified by h±m the county agent with the name and 
post-office address of the elected county representative to the director of 
the North Dakota state university extension service who shall thereupon, as 
expeditiously as possible, call a meeting of the county representatives of 
the district. Notice of such meeting must be sent to each county 
representative by registered or certified mail not less than five days prior 
to the meeting which must be held at a central location within the district. 
At such district meeting, the county representatives shall elect one of their 
number as the district member of the commission. The ballots at such meeting 
must be canvassed by the North Dakota state university extension service and 
the result of election certified to the governor by the director. Additional 
meetings of county representatives may be called by the state wheat 
commission for the purpose of promoting its programs. All expenses of all 
such meetings and elections must be paid from commission funds. County 
representatives must be reimbursed for expenses necessarily incurred in 
attending meetings and performing other official duties on the same basis as 
other state officers. Any vacancy occurring on the commission other than by 
expiration of term of office must be filled by the county representatives who 
shall elect one of their number as the district member of the commission for 
the remainder of the unexpired term. If the vacancy is from the state at 
large, appointment must be made from three nominations submitted by the 
nominating committee as in the case of the original appointment. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 70 

SENATE BILL NO. 2253 
(Committee on Agriculture) 

(At the request of the Commissioner of Agriculture) 

DAIRY REGULATIONS 
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AN ACT to amend and reenact sections 4-30-01, 4-30-02.1, 4-30-03.2, 4-30-11, 
4-30-12, 4-30-15, 4-30-16, 4-30-18, 4-30-20, 4-30-21, subsection 5 of 
section 4-30-22, sections 4-30-26, 4-30-36, 4-30-36.2, 4-30-36.3, 
4-30-37, 4-30-38.1, 4-30-45, 4-30-47, and 4-30-51 of the North Dakota 
Century Code, relating to dairy regulations; and to repeal section 
4-30-44 of the North Dakota Century Code, relating to brands or marks 
for milk product containers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-30-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-30-01. Definitions. In this chapter, unless the context or subject 
matter otherwise requires: 

1. "Adulterated milk or adulterated milk products" means any milk or 
cream to which water has been added, or any milk or milk product 
which contains any unwholesome substance, or any other inhibitors, 
or which, if defined by state law or by the rules of the dairy 
department, does not conform with its definition. 

2. "Agent" means a person wm:. ±s authorized by another p-ers-cm to act 
£or h±m on behalf of another person in dealing with a third person. 

3. "Approved laboratory" means a laboratory in which the entire 
facilities and equipment have been approved by the dairy 
commissioner as being adequate to perform the necessary official 
tests in accordance with the North Dakota laws and the rules of the 
dairy department. 

4. "Butter" means that product usually known by that name which is 
manufactured exclusively from milk, cream, or both, with or without 
common salt, with or without additional coloring matter. 

5. "Buttermilk" means a fluid product resulting from the churning of 
milk or cream. 

6. "C.I.P." means a method of cleahing, commonly called "cleaned-in
place" whereby equipment is cleaned by circulating washing 
solutions and sanitizers through it and thereby eliminating the 
necessity of dismantling the equipment. 
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7. "Canned milk" means milk sealed in metal cans for sale to 
consumers. It is commonly a sweetened, condensed and sterile fluid 
or evaporated milk. 

8. "Cheese" means that product which is usually known by that name 
which is the sound, solid and ripened product of milk and cream 
made by coagulating the casein thereof with rennet or lactic acid, 
with or without the addition of ripening ferments and seasoning. 

9. "Cheese factory" means a place where cheese is made for commercial 
purposes. 

10. "Collccling station" ntemt"S a p±aee where m±l-k = m±l-k products are 
collcctcd fur shipmcnt to a ptoccssing = manufacturing pi-aTtt-7 
'flri-s dcfinition 1llttSt m:rt be interpreted to i:rrd:ttde tlTe warehuuscs. 
~ f-oa<hng platforms, = ~ nroms of commctcial can1crs. 

++:- "Commercial carrier" means a person or business which is subject to 
regulation by state or federal authorities. 

Ti!-:- 11. "Commissioner" means the dairy commissioner. 

+5-c 12. "Composite sample" means a mixture of single samples of milk or 
milk products taken from different lots or deliveries, the amount 
taken each time being in proportion to the amount of milk or milk 
products delivered. Composite samples are usually taken for 
determining the butterfat content of a product and are tested at a 
frequency of not less than once every fifteen days. Preservatives 
may be added. 

Tlr.- 13. "Concentrated milk" means a fluid product, unsterilized and 
unsweetened, resulting from the removal of a considerable portion 
of the water from milk. When recombined with water, in accordance 
with instructions printed on the container, the resulting product 
conforms with the standards for milkfat and solids-not-fat of milk. 

+-5-:- 14. "Concentrated milk products" means and inc 1 udes homogenized 
concentrated milk, vitamin D concentrated milk, concentrated skim 
milk, concentrated flavored milk, concentrated flavored drink, and 
similar concentrated products made from concentrated milk or 
concentrated skim milk, as the case may be, and which, when 
recombined with water in accordance with instructions printed on 
the container, conform with the standards of the corresponding milk 
products. 

t-6-:- 15. "Condensed milk or evaporated milk" 
concentrated by removing water with or 
sugar. 

means milk which has been 
without the addition of 

+'i'-c 16. "Condensery" means a place where condensed or evaporated mi 1 k is 
produced or where milk is changed to a thick liquid by evaporation 
of a part of the water. 

+6--:- 17. "Cottage cheese" means the soft uncured cheese prepared from the 
curd obtained by adding harmless, lactic-acid-producing bacteria, 
with or without enzymatic action, to pasteurized skim milk or 
pasteurized reconstituted skim milk. 
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~ 18. "Cream" means the fatty liquid or semiliquid separated from milk, 
with or without the addition thereto of milk or skim milk. 

2-6-:- 19. "Cream station" means any place 
deliveries of cream are weighed, 
collected for purchase. 

other than a creamery where 
graded, sampled, tested, or 

rr.- ~ "Creamed cottage cheese" means the soft uncured cheese which is 
prepared by m1x1ng cottage cheese with pasteurized cream, or with a 
pasteurized mixture of cream and milk or skim milk. 

~ 21. "Creamery" means a place where butter is made for commercial 
purposes. 

i!-3-:- 22. "Cultured buttermilk" means a fluid product resulting from the 
souring or treatment, by a lactic acid or other culture, of 
pasteurized skim milk or pasteurized reconstituted skim milk. 

z<r-:. 23. "Cultured milk" means a fluid or semifluid product resulting from 
the souring or treatment, by a lactic acid or other culture, of 
pasteurized milk, pasteurized reconstituted milk, or pasteurized 
concentrated milk. 

~ 24. "Dairy animal" means any mammal maintained for the commercial 
production of milk to be offered for sale for use in the processing 
or manufacturing of milk or dairy products. 

25. "Dairy or dairy farm" means a place where one or more dairy animals 
are kept, a part or all of the milk or milk products from which is 
sold or offered for sale. 

26. "Department" means the dairy department. 

27. ''Distributor" means a person who purchases milk or milk products 
and transports them to a retail dealer or a consumer. 
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28. "Dry buttermilk powder or dry buttermilk" means buttermilk 
dehydrated to dryness. 

29. "Dry mi 1 k products or powdered mi 1 k products" means mi 1 k or mi 1 k 
products dehydrated by evaporation. 

30. "Drying plant" means a place which manufactures dry milk products 
obtained by the removal of water from milk or milk products. 

31. "Filled dairy products" means any milk, cream, or skimmed milk, or 
any combination thereof, whether or not condensed, evaporated, 
concentrated, frozen, powdered, dried, or desiccated, or any food 
product made or manufactured therefrom, to which has been added, or 
which has been blended or compounded with, any fat or oil other 
than milkfat so that the resulting product is in imitation or 
semblance of any dairy product, including but not limited to milk, 
cream, sour cream, butter cream, skimmed milk, ice cream, whipped 
cream, flavored milk or skim milk drink, dried or powdered milk, 
cheese, cream cheese, cottage cheese, creamed cottage cheese, ice 
cream mix, sherbet, condensed mi 1 k, evaporated mi 1 k, or 
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concentrated milk; provided, however, that this term shall not be 
construed to mean or include: 

a. Any distinctive proprietary food compound not readily mistaken 
for a dairy product, where such compound is customarily used on 
the order of a physician and is prepared and designed for 
medicinal or special dietary use and prominently so labeled; 

b. Any dairy product flavored with chocolate or cocoa, or the 
vitamin content of which has been increased, or both, where the 
fats or oils other than milkfat contained in such product do 
not exceed the amount of cacao fat naturally present in the 
chocolate or cocoa used and the food oil, not in excess of one
hundredths per centum of the weight of the finished product, 
used as a carrier of such vitamins; or 

c. Oleomargarine. 

32. "Flavored drink or flavored dairy drink" means a beverage or 
confection consisting of skim milk to which has been added a syrup 
or flavor made from wholesome ingredients. 

33. "Flavored milk" means a beverage or confection consisting of milk 
to which has been added a syrup or flavor made from wholesome 
ingredients. 

34. "Flavored reconstituted drink or flavored reconstituted dairy 
drink" means a flavored drink made from reconstituted skim milk. 

35. "Flavored reconstituted milk" means a flavored milk made from 
reconstituted milk. 

36. "Fortified milk and milk products" means milk to which has been 
added vitamins or minerals in an approved method. 

37. "Frozen milk" means milk which has been processed by freezing. 

38. "Grading" means the examination of milk or milk products by sight, 
odor, taste, or laboratory analysis, the results of which determine 
a grade designating the quality of the product. 

39. "Half and half" means a product consisting of a mixture of milk and 
cream. 

40. "Homogenized milk" means milk which has been treated in such a 
manner as to ensure breakup of the fat globules to such an extent 
that, after forty-eight hours of quiescent storage, no visible 
cream separation occurs on the milk, and the fat percentage of the 
top one hundred milliliters of milk in a quart bottle, or of 
proportionate volumes in containers of other sizes, does not differ 
by more than ten percent of itself from the fat percentage of the 
remaining milk as determined after thorough mixing. The word 
"milk" must be interpreted to include homogenized milk. 

41. "Ice cream" means the pure, clean, frozen product made from a 
combination_of milk products and one or more of the following 
ingredients: eggs, sugar, dextrose, corn syrup in liquid or dry 
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form, and honey, with or without flavoring and coloring, and with 
or without edible gelatin or vegetable stabilizer; and in the 
manufacture of which freezing has been accompanied by agitation of 
the ingredients. 

42. "Ice cream and ice milk mix" means and includes any frozen, or 
unfrozen substance, mixture, or compound which is not ice cream, 
milk sherbet, ice, or frozen or frosted malted milk as the same are 
defined by the department, regardless of the name under which it is 
sold or offered for sale: 

a. If the freezing of such substance, mixture, or compound is 
accompanied by agitation of the ingredients thereof; 

b. If such substance, mixture, or compound is made in imitation or 
semblance of ice cream; 

c. If such substance, mixture, or compound is prepared or frozen 
in the same manner as ice cream is customarily prepared or 
frozen. 

43. "Ice cream mix" means the mix from which ice cream is frozen, made 
from a combination of milk products and one or more of the 
following ingredients: eggs, sugar, dextrose, corn syrup in liquid 
or dry form, and honey, with or without flavoring and coloring, and 
with or without edible gelatin or vegetable stabilizer. 

44. "Ice cream plant" means a place where ice cream is made for 
commercial purposes. 

45. "Ice milk plant" means a place where ice milk is made for 
commercia 1 purposes. 

46. "Imitation milk" or "imitation milk product" means a food product 
or food compound made to resemble milk or a milk product when any 
of the following occurs: 

a. The food physically resembles milk or a milk product. 
"Physical resemblance" means those characteristics relating to 
the composition of food, including fat and moisture content, 
nonfat solids content, and functional ingredient or food 
additive content such as emulsifiers, stabilizers, flavor, or 
color additives. 

b. The packaging used resembles the packaging used for milk or for 
a milk product. 

c. The food product or food compound is displayed in a retail 
establishment in the same manner as milk or a milk product. 

d. Verbal or pictorial expressions are used on the food products 
or food compounds, labeling, or in advertisements or other 
similar devices used to promote the food products or food 
compounds that state or imply that the food is milk or a milk 
product. 

187 
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e. The food product or food compound in any other way is 
manufactured, packaged, or labeled so as to resemble the 
identity, intended use, or physical and sensory properties of 
milk or a milk product. "Physical and sensory properties" 
means those characteristics relating to flavor, texture, smell, 
and appearance of a food product or food compound. 

47. "Instant dry powder or instant dry milk" means milk dehydrated to 
dryness and which dissolves "instantly" when reconstituted. 

48. "Milk" means the lacteal secretion, practically free from 
colostrum, obtained by the complete milking of one or more healthy 
dairy animals. 

49. "Milk or cream hauler" means a person, otlTer t1nm,. m-H:ic: producer 
or a da±ry pnmt employee, wtro transports m-H:ic: or m-H:ic: products t-o 
= £room a da±ry pnmt = a collecting po-±nt business, or 
corporation that owns vehicles used to transport raw milk from a 
dairy farm to a dairy facility. 

50. "Milk plant or bottling plant" means a place where milk or milk 
products are collected, handled, processed, stored and prepared for 
distribution. 

51. "Mi 1 k producer" means a person who owns or controls one or more 
dairy animals, a part or all of the milk or milk products from 
which is sold, or offered for sale. 

52. "Milk products or dairy products" means and includes cream, sour 
cream, half and half, whipped cream, concentrated milk, 
concentrated milk products, low fat skim milk, nonfat milk, 
flavored milk, flavored drink, flavored reconstituted milk, 
flavored reconstituted drink, buttermilk, cultured buttermilk, 
cultured milk, vitamin 0 milk, fortified milk, reconstituted or 
recombined milk, reconstituted cream, reconstituted skim milk, 
cottage cheese, creamed cottage cheese, butter, ice cream, ice 
milk, cheese, unsweetened condensed milk, sweetened condensed milk, 
evaporated milk, dry buttermilk, dry whole milk, dry skim milk, and 
any other product made by the addition of any substance to milk or 
to any of these milk products, and used for similar purposes, and 
designated as a milk product by the dairy commissioner. 

53. "Milk solids or total solids" means the total amount of solids in 
milk. 

54. "Misbranded milk or misbranded milk products" means any milk or 
milk product which carries a grade label, unless such grade label 
has been awarded by the dairy commissioner and not revoked, or 
which fails to conform in any other respect with the statements on 
the 1 abe 1. 

55. "Nonfat, fat-free, or defatted milk" means skim milk which contains 
not more than fifteen hundredths of one percent milkfat. 

56. "Overrun" means the increase in volume of a manufactured product 
due to the incorporation of water, air, or other substance commonly 
used in the manufacturing processes. 
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57. "Pasteurization" as applied to milk or skim milk means the process 
of heating every particle of milk to at least one hundred forty
five degrees Fahrenheit (62.78 degrees Celsius] and cream and other 
milk products to at least one hundred fifty degrees Fahrenheit 
[65.55 degrees Celsius], and holding it at such temperature 
continuously for at least thirty minutes; or heating every particle 
of milk to at least one hundred sixty-one degrees Fahrenheit [71.67 
degrees Celsius] and cream and other milk products to at least one 
hundred sixty-six degrees Fahrenheit (74.44 degrees Celsius], and 
holding it at such temperature continuously for at least fifteen 
seconds in approved and properly operated equipment. When applied 
to cream for buttermaking, the cream shall be held at a temperature 
of not less than one hundred sixty-five degrees Fahrenheit (73.89 
degrees Celsius] for at least thirty minutes or not less than one 
hundred eighty-five degrees Fahrenheit [85.00 degrees Celsius] for 
at least fifteen seconds. Nothing contained in this definition may 
be construed as barring any other process which has been 
demonstrated to be equally efficient which assures proper 
pasteurization and keeping quality, which is consistent with the 
most desirable quality, and which is approved by the dairy 
commissioner. 

58. "Peddler" means a person who purchases milk or milk products and 
sells them directly to consumers at any place other than from a 
store, stand, or other fixed place of business. 

59. "Person" means individuals, 
trusts, estates, corporations, 
units, devices or arrangements. 

firms, partnerships, associations, 
and any and all other business 

60. "Processing or manufacturing" means the treatment of milk or milk 
products by pasteurizing, bottling, churning, adding flavors to, 
freezing, dehydrating, packaging, coagulating, or treating in any 
manner which changes the natural, physical or chemical properties 
of the original product. 

61. "Producer dairy" means a dairy farm which sells milk or cream to a 
dairy plant for processing or manufacturing. 

62. "Producer-processor" or "producer-distributor" means a producer who 
is also a processor or distributor. 

63. ''Raw milk or raw milk products" means products which have not been 
treated by the process of pasteurization as defined in this 
section. 

64. "Receiving and transfer station" means a place where milk or milk 
products are collected for shipment to a processing or 
manufacturing plant. This definition must not be interpreted to 
include the warehouses, docks, loading platforms, or storage rooms 
of commercial carriers. 

65. "Reconstituted or recombined cream" means a product which results 
from the combination of dry cream, butter, or milkfat, with cream, 
milk, skim milk, or water, and which complies with the milkfat 
standards of cream. 

189 
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as-,- 66. "Reconstituted, or recombined, half and half" means a product 
resulting from the combination of reconstituted milk or 
reconstituted skim milk with cream or reconstituted cream. 

66-:- ~ "Reconstituted or recombined milk" means a product which results 
from the recombining of milk constituents with water, and which 
complies with the standards for milkfat and solids-not-fat of milk. 

fr7-7 68. "Reconstituted or recombined skim milk" means a product which 
results from the recombining of skim milk constituents with water. 

6&:- 69. "Retail" means the sale of milk or milk products directly to the 
consumer. 

70. "Sampler" means a person, other than a milk producer or dairy plant 
employee, who transports samples for official use or raw milk or 
milk products from a dairy farm to a dairy facility. 

6-'r.- Zl..:. "Sampling" means a procedure whereby a portion or specimen of milk 
or milk products is taken for the purpose of grading or testing. 

:re-:- 72. "Skim milk or low fat milk" means milk from which a portion of 
milkfat has been removed. 

-rr.- 73. "Skim milk powder or dry skim milk" means skim milk dehydrated to 
dryness. 

'i'r-:- 74. "Skim milk solids or solids-not-fat" means the total solids in milk 
after all fat has been removed. 

7-ir. z.i:. "Testing" means an examination of milk, or milk products by sight, 
odor, taste, or laboratory analysis to determine the quality, 
wholesomeness, or composition thereof. 

:r-tr:- 76. "3A Standards" means standards which have been established for 
certain equipment, utensils, and other items by the 3A Sanitary 
Standards Committee of the International Association of Milk and 
Food Sanitarians, Incorporated. 

7-5-:- 77. "Transfer station" means a place where milk or milk products are 
regularly transferred from one vehicle to another. This definition 
shall not be interpreted to include the warehouses, docks, loading 
platforms, or storage rooms of commercial carriers. 

'Hr.- 78. "Vitamin D milk" means milk the vitamin D content of which has been 
increased by an approved method. 

7-'1-7 79. "Whipped butter" means butter to which a harmless gas has been 
added. 

:re-:- 80. "Whipped cream" means cream to which a harmless gas has been added 
to cause whipping of the product. It may also contain sugar, a 
harmless flavoring, or a harmless stabilizer. 

:r<r. 81. "Whole milk powder or dry whole milk" means milk which has been 
dehydrated to dryness. 
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a&:- 82. "Wholesale" means the sale of milk or milk products to a retail 
dealer for purposes of resale. 

SECTION 2. AMENDMENT. Section 4-30-02.1 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-30-02.1. Records release required with application for licensure. 
1m applicant for a Heens-e A purchaser of milk or cream in North Dakota shall 
file with the license application a release authorizing the commissioner 
access to the applicant's financial records held by financial institutions, 
accountants, and others. The release must be in a form approved by the 
commissioner. The commissioner may use the release in the course of 
licensing or relicensing the applicant or in the course of an investigation 
of the applicant due to a complaint against the applicant or when based upon 
evidence establishing probable cause of a violation of this chapter. 
Information gained through the use of a release is confidential. The 
commissioner may furnish information obtained through the use of the records 
release to any state agency and to any prosecutorial official requiring the 
information for use in performing official duties. 

SECTION 3. AMENDMENT. Section 4-30-03.2 of the North Dakota Century 
Code is amended and reenacted as follows: 
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4-30-03.2. Statement of business operations or financial condition -
Filing - Review by Bank of North Dakota Confidential Audited. Each 
applicant for a license under section 4-30-02 who purchases milk or cream 
from a dairy producer, e:=-ept =-e-mn stations, shall annually file with the 
department an audited financial statement prepared by an independent 
certified public accountant or licensed public accountant in accordance with 
generally accepted accounting practices and principles, verified by the 
accountant as accurately representing business operations and financial 
conditions of the plant business for which the statement is rendered, 
prepared as of the close of the plant's most recent fiscal year. In lieu of 
filing an audited financial statement an applicant may file other forms of 
security as provided in section 4-30-03.3. All audited financial statements 
shall be reviewed by the Bank of North Dakota. All statements shall be 
confidential and shall not be open for public inspection. The department may 
require additional statements to be audited by a certified public accountant 
or a licensed public accountant. The applicant shalT~ the ~ oT any 
statements am! amH:t-s ~by the dcpartmc11t. 

SECTION 4. AMENDMENT. Section 4-30-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-30-11. Attorney general to represent dairy department and may employ 
assistants - Dairy department need not pay court costs. The attorney general 
shall represent the dairy department in any action or proceeding brought 
under the provisions of section 4-30-04, and he may employ outside legal 
assistance when he deems ±t necessary to do su, and may deduct the expense in 
connection therewith from the trust fund. The department is not required to 
pay any filing fee or other court cost or disbursement in connection with an 
application for appointment as trustee or with any action brought by it under 
the provisions of section 4-30-04 when such fee, cost, or disbursement 
accrues to the state or to a county of this state. 

SECTION 5. AMENDMENT. Section 4-30-12 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 
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4-30-12. License needed to sample, grade haul, or test - Training -
Examination - Term - Fee. No person shall sample, grade haul, or test milk 
or milk products for the purpose of determining the varue-or grade without 
obtaining a license from the dairy department. In case of illness or 
necessary absence, a licensee may appoint a substitute for a period not to 
exceed six days in one calendar year, unless specific approval for a longer 
period is obtained from the commissioner. The licensee is responsible for 
the acts of his substitute. An applicant for license shall file an 
application with the department stating the type of sampling, ~ 
hauling, or testing he the applicant wishes to be licensed for. Before a 
license is issued, the applicant sampler shall receive training in the 
sampling or~ of milk or milk products as may be required by the 
department, and shall pass a written examination prepared and given by the 
department. He The sampler shall show that he ±s convexsant w±th knowledge 
of the requirements of this chapter which pertain to sampling, grading, or 
testing, and must prove by actual demonstration that he the sampler is 
competent and qualified to perform each type of sampling.,- grading. and 
testing listed on his application. The commissioner shall then issue a 
license which shall state the types of sampling, grad±ttg hauling, or testing 
which the applicant has proven to be able to perform. Additions may be added 
to the application form and license, without charge, after the license has 
been issued, upon the request of the licensee and after he has taken any 
additional training and has satisfactorily passed the required examinations 
-for each addition. Examinations shall be given by the department at times 
and places as the department shall determine. A licensee need not take any 
examinations when renewing his license unless his ability at performing 
sampling.,- grading. or testing is questioned by the commissioner or his 
assistants. All testers and samplers are required to attend a training 
session sponsored by the department every two years. Retraining or retesting 
or both may be required by the commissioner at any time when the commissioner 
reasonably determines it to be necessary. Licenses issued under this section 
shall expire on December thirtieth of each year.,-. Testers' licenses must be 
posted conspicuously in the licensee's place of operation, and are not 
transferable. Samplers' licenses must be carried by the sampler at all times 
during sampling activities and are not transferable. The fee for the annual 
license is r±ve ten dollars, and a one five dollar penalty fee is applied 
after the thirty-first day of January ~enewals are not paid prior to that 
date. 

SECTION 6. AMENDMENT. Section 4-30-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-30-15. Suspension or revocation of license -Judicial review
Emergency order. Any proceedings under this chapter for the suspension or 
revocation of any license, or to otherwise determine compliance with this 
chapter and the rules and regulations of the dairy department, must be 
conducted in accordance with the provisions of chapter 28-32 and appeals may 
be taken as therein provided. Where an emergency exists requiring immediate 
action to protect the public health and safety, the department may, without 
notice or hearing, issue an order reciting the existence of the emergency and 
requiring that action be taken as necessary to meet the emergency. 
Notwithstanding any prov1s1on of this chapter, the order is effective 
immediately, but on application to the department an interested person must 
be afforded a hearing before the department within ten days. On the basis of 
the hearing, the emergency order must be continued, modified, or revoked 
within thirty days after the hearing. 
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Any person, firm, or corporation whose license ~ any pTaee o£ 
bashress is suspended is not eligible during the period of the suspension to 
engage in the patchase, sate. pzocessing. manufacluting. sampling. gzading, 
or t-est-ing o£ nriH< or nriH< pzoducls at the pTaee o£ business activities 
allowed by the suspended license either personally, or indirectly by having a 
financial interest in the business. 

SECTION 7. AMENDMENT. Section 4-30-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-30-16. Witnesses - Subpoena. The colinhzssNnez hearing officer has 
the power to subpoena witnesses, to compel their attendance, and to 
administer oaths as provided for in chapter 28-32. 

SECTION 8. AMENDMENT. Section 4-30-18 of the North Dakota Century 
Code is amended and reenacted as follows: 
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4-30-18. Sampling and testing procedures - Equipment - Supplies. The 
laboratory procedures, equipment, chemicals, and other apparatus or 
substances used in the sampling, grad±ng hauling, or testing of milk or milk 
products must conform to that described in the latest edition of "Standard 
Methods for the Examination of Dairy Products" published by the American 
public health association, incorporated, a copy of which shall be on file in 
the department. No equipment, chemicals, or other apparatus or substance 
used in the sampling, grad±ng hauling, or testing of milk or milk products 
which is not in conformance with the requirements of this chapter may be sold 
or offered for sale. The commissioner through the adoption of rules may 
alter, amend, or prohibit any specific requirement of this section and may 
approve other sampling, grad±ng hauling, or testing procedures or equipment. 
The commissioner, where he deems ±t appropriate, may check calibration of 
farm bulk milk tanks and equipment. 

SECTION 9. AMENDMENT. Section 4-30-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-30-20. Sampling of milk. Every purchaser of milk from a dairy 
producer shall collect a minimum sample of two ounces [59.15 milliliters] 
from each bulk tank of milk received from a producer. Samples must be 
collected and maintained in accordance with those procedures contained in the 
latest edition of "Standard Methods for the Examination of Dairy Products" 
published by the American PttbTie tte.dth Association, Incozpozaled public 
health association, incorporated. Records must be kept which readily 
identify the sample with ttre those items used to determine payment for the 
milk. Such items must include: weight, butterfat content, protein, 
solids-not-fat, and the total amount of money paid for the milk. All milk 
samples must be kept for at least twenty-four hours after testing has been 
completed. 

SECTION 10. AMENDMENT. Section 4-30-21 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-30-21. Standards for the production of cream for manufacturing 
purposes. Cream for manufacturing purposes must be separated from the milk 
of healthy cows and from herds which are kept in conformance with the laws of 
North Dakota and the rules of the board of animal health and the state dairy 
department. Cows must not be fed any hay, silage, or other feed which 
contains any unwholesome substance. Milk from cows treated with an 
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antibiotic or~ other drug or other inhibitor must be excluded from the 
market for at least seventy-two hours unless specifically stated otherwise on 
the label of such antibiotic or drug. The cowyards, premises, and buildings 
must be kept reasonably clean. Utensils, equipment, and other items used in 
handling the milk or cream must be kept clean, in good condition, and free of 
rust. New utensils and equipment must subscribe to 3A standards if such 
standards have been established for said utensils or equipment. Udders must 
be washed before milking. The milk and cream must be protected at all times 
from contamination with flies, rodents, and sediment, and from extremes of 
temperature. 

SECTION 11. AMENDMENT. Subsection 5 of section 4-30-22 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. All regulatory officials and all persons, firms, or corporations 
authorized to purchase cream shall add a harmless vegetable color 
to all "unlawful cream" offered for sale. Cream so colored must 
then be returned to the party offering it for sale. All licensed 
cream buyers shall keep a record of cream or butterfat purchased as 
to grade and sediment test. Such record must be available for 
inspection for s±x twelve months from the date of purchase. 

SECTION 12. AMENDMENT. Section 4-30-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-30-26. Purchases of cream - Prices of grades to be kept posted. The 
prices being offered for butterfat at every cream purchasing establishment 
must be properly posted. If a different price is being paid at any one cream 
purchasing establishment owned, operated, or controlled by the same person, 
firm, or corporation for butterfat shipped directly, than is being offered 
for butterfat delivered at such point, all direct shipment and delivered 
prices must be so posted. All prices must be posted in a place where they 

~be cTear±y ~from the~ available to the general public. A price 
different from that so posted must not be paid and at no time may a price 
differential between grades be less than one cent per pound [.45 kilograms] 
of butterfat. 

SECTION 13. AMENDMENT. Section 4-30-36 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-30-36. Standards for grade A milk and milk products - Adoption of 
amendments. Only grade A milk may be sold as fluid beverage for human 
consumption. The minimum standards for milk and milk products designated as 
grade A are the same as the minimum requirements of the "Grade A Pasteurized 
Milk Ordinance, +9T6 1989 Recommendations of the United States Public Health 
Service" and a 11 supplements added thereto except that the m1 n 1 mum 
requirements for solids not fat in all grade A milk is eight and one-half 
percent and the butterfat content of grade A whole milk is three and 
one-fourth percent. The ~ commissioner may adopt as dairy department 
regulations other standards in addition to any amendments, supplements to, or 
new editions of said milk ordinance which are in the interest of public 
safety, wholesomeness of product, consumer interest, sanitation, good supply, 
salabilityL and promotion of grade 4 A4 milk and milk products. 

SECTION 14. AMENDMENT. Section 4-30-36.2 of the North Dakota Century 
Code is amended and reenacted as follows: 
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4-30-36.2. State milk sanitation rating and sampling surveillance 
officer- Duties -Guidelines. The state milk sanitation rating and sampling 
surveillance officer is responsible for the rating and certification of milk 
and dairy products. The rating and certification of milk and dairy products 
must be in accordance with the procedures outlined in the public health 
service/food and drug administration publication entitled "Methods of Making 
Sanitation Ratings of Milk Supplies - +9T& 1989 Edition" and the sampling of 
milk and dairy products must be in accordance with the guidelines recommended 
in the latest edition of "Standard Methods for the Examination of Dairy 
Products" published by the American public health association. 

SECTION 15. AMENDMENT. Section 4-30-36.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-30-36.3. Milk laboratory evaluations officer- Duties -Guidelines. 
The milk laboratory evaluations officer is responsible for the certification 
and evaluation of milk and dairy products laboratories within the state. 
Evaluations and certification of milk laboratories must be made in accordance 
with the latest edition of "Standard Methods for the Examination of Dairy 
Products" published by the American public health association and the 
procedures outlined in the public health service/food and drug administration 
publication entitled "Evaluation of Milk Laboratories- +9T& 1989 Edition". 

SECTION 16. AMENDMENT. Section 4-30-37 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-30-37. Quality records to be kept- Term. Adequate records for 
testing and grading in conformance with this chapter and the rules and 
regulations of the dairy department must be kept by each business sampling, 
or testing, or grading milk or cream for at least ~ twelve months in a 
manner approved by the dairy commissioner. 

SECTION 17. AMENDMENT. Section 4-30-38.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-30-38.1. Milk haulers License required- Commissioner to adopt 
rules. No natttrar person shall own or operate any tank truck, bulk milk 
hattTer truck, or other vehic~ed or designed to carry bulk raw milk 
without a license issued by the department. The commissioner shall 
promulgate rules governing the operation, inspection, design, and licensure 
of such persons. The license of any person operating a vehicle in violation 
of this section or the rules of the department is subject to revocation or 
suspension in accordance with procedure established by law. A license to 
haul milk issued under this section may be issued in conjunction with or as 
part of any license to sample,~ or test milk or milk products issued 
pursuant to section 4-30-12. 

SECTION 18. AMENDMENT. Section 4-30-45 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-30-45. Labeling of milk and milk products for sale at retail. A 
package, carton, box, or any other container which holds milk or milk 
products for sale at retail may not bear any statement, design, or device 
regarding the product, or ingredients and substances contained therein, which 
is false, deceiving, misleading, or confusing in any particular, or which 
infers falsely as to the locality, state, or county of its or1g1n. All 
containers must be so labeled as to clearly show the proper and correct net 
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weight, volume, quantity, or size of the products contained therein as the 
case may be and they must be filled as full as practicable. All containers 
must be labeled so as to clearly show the name of the product, its correct 
grade, if a grade is stated, and whether or not the product is raw, 
pasteurized, homogenized, reconstituted, or condensed. A container 
containing milk or milk products produced from a dairy animal other than a 
cow must be labeled so as to designate the dairy animal from which the milk 
or milk product was produced. All containers must be readily identifiable 
with the dairy plant which last processed, manufactured, or packaged the 
product either by having the name and location of said plant printed on the 
container or by registering with the dairy department, a code or mark of 
identity, which may be a number, name, letter, or any other mark of identity 
and having this mark plainly painted or stamped on each container. The dairy 
commissioner shall keep record of all such marks of identity and may not 
register any mark which is identical to or is so similar to any mark already 
registered by another person that it would be difficult to differentiate 
between them. Lettering on all labels on or attached to all such containers 
must be readily legible and all information required by this section must 
appear on at least one single panel of all containers. No person, firm, or 
corporation may use, in connection or association with the sale, exposure for 
sale, or advertisement of any substance designed to be used as a substitute 
for butter, the word "butter", "creamery", or "dairy", except as otherwise 
required by the laws of this state, nor """' the rnmre = teptesenlation 'O'f any 
breed 'O'f ~ cattre. any combination of such word or words and 
representation, or any other words, or symbols, or combination thereof 
commonly used in the sale of butter. 

SECTION 19. AMENDMENT. Section 4-30-47 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-30-47. Dispute over test Official test made- By whom- Other 
tests- Fees. If a disagreement between a seller and a buyer or the legal 
representatives of both or either arises over the percentage of butterfat 
contained in any quantity of milk or cream sold or offered for sale at the 
request of the owner and in h±s the owner's presence, a sample of such milk 
or cream obtained as provided in sections 4-30-19 and 4-30-20 and mutually 
agreed upon by the interested parties as being a representative sample, must 
be sealed satisfactorily and mailed by the buyer to the office of the dairy 
commissioner. There must accompany each sample a statement giving the name 
and address of the seller and the buyer of the milk or cream in question, the 
net weight thereof, the percentage and amount of butterfat contained therein, 
the price per pound [.45 kilogram] for butterfat, and the amount of money 
paid or offered in payment for the same and bearing the signature of the 
seller and the buyer. The commissioner or h±s the commissioner's agent shall 
determine the percentage of butterfat contained in the sample and shall make 
a report of the result in triplicate, the original to be filed in h±s the 
commissioner's office, one copy to be sent to the seller, and one to the 
buyer of the milk or cream. The percentage of butterfat so determined and 
reported constitutes the "official butterfat test" a~d is the basis on which 
final settlement must be made. The fee for the making of the official 
butterfat test and any other tests required must be in such amount as set by 
regulation of the dairy commissioner, considering the actual costs of making 
the test, and such fee must be mailed to the dairy commissioner at the time 
of forwarding the sample for such official butterfat or other test. 

SECTION 20. AMENDMENT. Section 4-30-51 of the North Dakota Century 
Code is amended and reenacted as follows: 
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4-30-51. Commissioner to investigate complaint. Upon receiving a 
written statement claiming that any provisions of this chapter or the rules 
and regulations of the dairy department have been violated, the da±ry 
commissioner shall investigate sa±d the complaint as thoroughly and as soon 
as possible and practicable. If the-commissioner finds upon conducting such 
investigation that the provisions of this chapter or the rules and 
regulations of the dairy department have been violated, he ~ the 
commissioner may take any action he deems deemed appropriate. ---

SECTION 21. 
is repealed. 

REPEAL. Section 4-30-44 of the North Dakota Century Code 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 71 

SENATE BILL NO. 2227 
(Committee on Agriculture) 

(At the request of the Commissioner of Agriculture) 

PESTICIDE REGULATION 

AGRICULTURE 

ACT to amend and reenact 
section 4-35-15, sections 
section 4-35-24 of the 
regulation of pesticides. 

sections 4-35-05, 4-35-12.1, subsection 13 of 
4-35-16, 4-35-20, and subsections 4 and 6 of 

North Dakota Century Code, relating to the 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-35-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-35-05. Definitions. As used in this chapter: 

1. "Animal" means all vertebrate and invertebrate species, including, 
but not limited to, man and other mammals, birds, fish, and 
shellfish. 

2. "Antidote" means a practical treatment in case of poisoning and 
includes first aid treatment. 

2.1. "Applicator" means any person who applies a pesticide to land. 

3. "Beneficial insects" 
cycle, are effective 
predators of pests. 

means those insects which, during their life 
pollinators of plants, are parasites, or 

4. a. "Certified applicator" means any individual who is certified 
under this chapter as authorized to use any restricted use 
pesticide covered by the applicator's certification. 

b. "Private applicator" means a certified applicator who uses or 
supervises the use of any pesticide which is classified for 
restricted use for purposes of producing any agricultural 
commodity on property owned or rented by the applicator or the 
applicator's employer or, if applied without compensation 0ther 
than trading of personal services between producers of 
agricultural commodities, on the property of another person. 

c. "Commercial applicator" means a certified applicator, whether 
or not the applicator is a private applicator with respect to 
some uses, who uses any pesticide which is classified for 
restricted use for any purpose or on any property other than as 
provided for by subdivision b. 

5. ''Dealer" means any person who sells a pesticide to an end user. 
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5-:- 6. "Defoliant" means any substance or mixture of substances intended 
to cause the leaves or foliage to drop from a plant, with or 
without causing abscission. 

tr.- 7. "Desiccant" means any substance or mixture of substances intended 
to artificially accelerate the drying of plant tissue. 

'1-:- 8. "Device" means any instrument or contrivance, other than a firearm, 
which is intended for trapping, destroying, repe 11 i ng, or 
mitigating any pest or any other form of plant or animal life, 
other than man and other than bacteria, virus, or other 
micro-organism on or in living man or other living animals, but not 
including equipment used for the application of pesticides when 
sold separately therefrom. 

&-:- 9. "Distribute" means to offer for sale, hold for sale, sell, barter, 
or supply pesticides in this state. 

9-:-- 10. "Environment" includes water, air, land, and all plants and man and 
other animals living therein, and the interrelationships which 
exist among these. 

+&--,- 11. "Equipment" means any type of ground, water, or aerial equipment or 
contrivance using motorized, mechanical, or pressurized power and 
used to apply any pesticide on land and anything that may be 
growing, habitating, or stored on or in such land, but shall not 
include any pressurized hand-sized household apparatus used to 
apply any pesticide, or any equipment or contrivance of which the 
person who is applying the pesticide is the source of power or 
energy in making such pesticide application. 

++-:- 12. "Fungus" means any non-chlorophyll-bearing thallophytes, i.e., any 
non-chlorophyll-bearing plant of a lower order than mosses and 
liverworts as, for example, rust, smut, mildew, mold, yeast, and 
bacteria, except those on or in living man or other living animals, 
and except those on or in processed food, beverages, or 
pharmaceuticals. 

~ 13. "Insect" means any of the numerous small invertebrate animals 
generally having the body more or less obviously segmented, for the 
most part belonging to the class of insecta, comprising six-legged, 
usually winged forms, and to other allied classes of arthropods 
whose members are wingless and usually have more than six legs. 

+5-:- 14. "Label" means the written, printed, or graphic 
attached to, the pesticide or device or any of its 
wrappers. 

matter on, or 
containers or 

+<r. 15. "Labeling" means the label and all other written, printed, or 
graphic matter: 

a. Accompanying the pesticide or device; and 

b. To which reference is made on the label or in literature 
accompanying or referring to the pesticide, except when 
accurate nonmisleading references are made to current official 
publications of the board; the United States environmental 
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16. 
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protection agency; the United States departments of agriculture 
and interior; the United States department of health and human 
services; state agricultural colleges; and other similar 
federal or state institutions or agencies authorized by law to 
conduct research in the field of pesticides. 

"Land" means all land and water a rea s, including airspace, and all 
plants, animals, structures, buildings, contrivances, and 
machinery, appurtenant thereto or situated thereon, fixed or 
mobile, including any used for transportation. 

"Mixture" means a diluted Eesticide combination. 

18. "Nematode" means invertebrate animals of the phylum 
nemathelminthes, and class nematoda, i.e., unsegmented round worms 
with elongated, fusiform, or saclike bodies covered with cuticle, 
and inhabiting soil, water, plants, or plant parts, may also be 
called nemas or eelworms. 

-t--r:- 19. "Person" means any individual, partnership, association, fiduciary, 
corporation, or any organized group of persons, whether or not 
incorporated. 

t-a-:- 20. "Pest" means: 

a. Any insect, snail, slug, rodent, nematode, fungus, weed; or 

b. Any other form of terrestrial or aquatic plant or animal life 
or virus, bacteria, or other micro-organism, except viruses, 
bacteria, or other micro-organisms on or in living man or other 
living animals which are annoying or otherwise injurious or 
harmful to agriculture, health, and the environment. 

t-9-:- 21. "Pesticide" means: 

a. Any substance or mixture of substances intended for preventing, 
destroying, repelling, or mitigating any pest; and 

b. Any substance or mixture of substances intended for use as a 
plant regulator, defoliant, or desiccant. 

~ 22. "Pesticide dealer" means any person who distributes restricted use 
pesticides. 

1:+:- 23. "Plant regula tor" means any substance or mixture of substances 
intended, through physiological action, to accelerate or retard the 
rate of growth or rate of maturation, or to otherwise alter the 
behavior of plants or the produce thereof, but does not include 
substances to the extent that they are intended as plant nutrients, 
trace elements, nutritional chemicals, plant inoculants, and soil 
amendments. 

rt-:- 24. "Protect health and the environment" means protection against any 
unreasonable adverse effects on public health and the environment. 

Z!-3-:- 25. "Public operator" means a 
restricted use pesticides as 

certified applicator who 
an employee of a state 

applies 
agency, 
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municipal 
agency. 

corporation, public utility, or other governmental 

~ 26. "Restricted use pesticide" means any pesticide formulation which is 
classified for restricted use by the board. 

27. 

r-5-:- 28. 

Z!67 29. 

r-r-,. 30. 

"Rinsate" means a diluted mixture of pesticide obtained from triple 
rinsing pesticide containers or from rinsing the inside and outside 
of spray equipment. 

"Snails or slugs" include all harmful mollusks. 

"Tank mix" means any pesticidal formulation used alone or in 
combination with another pesticide and mixed with a liquid carrier 
prior to application. 

"Unreasonable adverse effects on the environment" means any 
unreasonable risk to man or the environment, taking into account 
the economic, social, and environmental costs and benefits of the 
use of any pesticide. 

2';6-:- 31. "Weed" means any plant which grows where not wanted. 

~ 32. "Wildlife" means all living things that are neither human, 
domesticated, nor, as defined in this chapter, pests, including, 
but not limited to, mammals, birds, and aquatic life. 

SECTION 2. AMENDMENT. Section 4-35-12.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-35-12.1. "Stop-sale" orders. Where tnt emergency~ requnrng 
immediate a-ct-i-on to ~ ttre pttbT±e lteri-ttr and ~ ba-sed on inspection 
or ~ the commissioner -o-f agriculture may ±s-stre and en-force a stop sale 
-unleT' to ttre distr ±bator -o-f any pesticide when the commrssroner finds that 
ttre pesticide ±s be-ing~ -for san. ±n ~iolation -o-f tlris chapter. tntd ttre 
-unleT' mttSt d±re-ct that ttre pes tic ide b.. ln±d at a des ig11a ted p±aee ttnt-H: 
released ±n writ-ing by ttre commzssronez. The owrteT or custodian -o-f ttre 
pesticide may petition a C"Ot11:"t -o-f competent jurisdiction ±n the eutmty where 
ttre pes t i c ide ±s f'otmtl -for -an on!= t e 1 e as ing the prcrdttet -for srl-e ±n 
accordance w-ith ttre findings -o-f ttre ~ Whenever any pesticide or device 
is found by the commissioner and there is reason to believe on the basis of 
inspection or tests that the pesticide or device is in violation of any of 
the provisions of this chapter, or when the registration of the pesticide has 
been canceled by the state or United States environmental protection agency 
or has been suspended, the commissioner may issue a written or printed 
"stop sale, use, or removal" order to any person who owns, controls, or has 
custody of the pesticide or device, and after receipt of the order, no person 
may sell, use, or remove the pesticide or device described in the order 
except in accordance with the provisions of the order. 

SECTION 3. AMENDMENT. Subsection 13 
Supplement to the North Dakota Century Code 
follows: 

of section 4-35-15 of the 1989 
is amended and reenacted as 

13. Knowingly made false statements during or after an inspection 
concerning any infestation -o-f ~ f'otmtl on the bmd. 
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SECTION 4. AMENDMENT. Section 4-35-16 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-35-16. Commercial applicators to keep records Duration 
Submission to commissioner. The board shall require the holders of 
certificates, except pr±vate applicators. to maintain records with ~ tc 
applications and~ trf restricted tts"e pesticides. of sales of restricted 
use and special exemption pesticides and all commercial applications of 
pesticides. The board may also require restricted use pesticide application 
records of private applicators. Such relevant information as the board may 
deem necessary may be specified by rule. The records must be kept for a 
period of three years from the date of the application or sale of the 
restricted use pesticide to which the records refer. Upon request, these 
records or pertinent parts thereof, must be submitted to the commissioner. 

SECTION 5. AMENDMENT. Section 4-35-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-35-20. Discarding and storing of pesticides and pesticide 
containers, and pesticide rinsate. No person may discard, store, display, or 
permit the disposal of surplus pesticides and, empty pesticide containers and 
devices, or pesticide rinsate in such a manner as to endanger man and h±s the 
environment or to endanger food, feed, or any other products that may be 
stored, displayed, or distributed with such pesticides. The board shall 
promulgate regulations governing the discarding, storage, display, or 
disposal of any pesticide, pesticide rinsate, pesticide containers, or 
devices. 

SECTION 6. AMENDMENT. Subsections 4 and 6 of section 4-35-24 of the 
1989 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

4. For the purpose of carrying out the prov1s1ons of this chapter, the 
commissioner may enter upon any public or private premises at 
reasonable times, in order to: 

a. Have access for the purpose of inspecting any equipment subject 
to this chapter and the premises on which such equipment is 
stored or used. 

b. Inspect or sample lands actually or reported to be exposed to 
pesticides. 

c. Inspect storage or disposal areas. 

d. Inspect or investigate complaints of injury to humans or land. 

e. Samp±e Draw samples of a reasonable amount of tank mix 
pesticides and tank mixes being ~ or tc be ~ 
without compensation to the applicator for values less than 
three dollars. If the value of the sample is over three 
dollars, the applicator has the option of being given a receipt 
to be paid at a later date, or of not being reimbursed. 

f. Observe the use and application of a pesticide. 
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g. Have access for the purpose of inspecting any premises or other 
place where pesticides or devices are held for distribution, 
sale, or for use or for the purpose of inspecting and obtaining 
samples of any pesticides packaged, labeled, and released for 
shipment and samples of any containers or labeling for such 
pesticides. 

6. ShottTd When access is refused or in situations where the 
commissioner feels critical enforcement documentation may be lost, 
the commissioner be detri-ed = t-o ,.,. hmd = r-eeor-cts pertaining 
t-o pesticide application mtd saTe-s wh-eT-e sueh = .,.... ~ or 
the commissioner's designated agent for the purposes set forth in 
this chapter, he may apply to any court of competent jurisdiction 
for a search warrant authorizing access to such land or records for 
said purposes. The court may, upon such application and upon 
compliance with the provisions of chapter 29-29.1, issue the search 
warrant for the purposes requested. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 72 

SENATE BILL NO. 2025 
(Legislative Council) 

(Interim Agriculture Committee) 

AGRICULTURE 

PESTICIDE CONTAINER DISPOSAL PROGRAM 

AN ACT relating to an agricultural pesticide and pesticide container disposal 
program; to provide an appropriation; to provide a statement of 
legislative intent; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Agricultural pesticide and pesticide container disposal 
pilot project - Compensation. 

1. The words used in this settion are as defined in North Dakota 
Century Code section 4-35-05. 

2. In consultation with an advisory board consisting of the state 
health officer; the state engineer; the state geologist; the 
director of the North Dakota state university extension service; 
the administrative officer of the state soil conservation 
committee; the attorney general; and two individuals representing 
agribusiness organizations, one individual representing a farm 
organization, and one member of the legislative assembly, all of 
whom must be selected by the commissioner of agriculture, the 
commissioner of agriculture shall design and implement a project 
to: 

a. Collect and either recycle or dispose of unused pesticides and 
empty, triple-rinsed or pressure-rinsed agricultural pesticide 
containers. The commissioner shall provide for the 
establishment and operation of temporary collection sites for 
the containers and pesticides. The commissioner may limit the 
type and quantity of containers and pesticides acceptable for 
collection. 

b. Demonstrate and promote proper agricultural pesticide container 
management. The commissioner, in consultation with the 
director of the North Dakota state university extension 
service, shall develop informational and educational materials 
to promote proper methods of pesticide container management, 
including information on the variety of pesticide containers 
available. 

c. Evaluate current pesticide container management methods and the 
cause and the extent of problems associated with pesticide 
containers. The commissioner shall conduct surveys and collect 
information on proper and improper pesticide container rinsing, 
collection, storage, and disposal. 
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d. Evaluate recycling options and investigate markets and business 
opportunities to encourage recycling of containers for resource 
recovery. 

3. Any entity collecting the pesticide containers shall manage and 
dispose of the containers in compliance with applicable federal and 
state requirements. State agencies, when called upon, shall assist 
the commissioner in implementing the pilot project. 

4. For services rendered in connection with the design and 
implementation of the pilot project, the legislator member of the 
advisory board is entitled to compensation and expense 
reimbursement in the amounts provided for in section 54-35-10 and 
the other members selected by the commissioner of agriculture are 
entitled to reimbursement for mileage and travel expenses in the 
same manner and for the same amounts provided for state employees 
and officials. Compensation and expense reimbursement must be paid 
from the environment and rangeland protection fund. 

SECTION 2. Project scope and evaluation - Proposed legislation. The 
project must occur in areas to be determined by the commissioner of 
agriculture in consultation with the persons listed in subsection 2 of 
section 1 of this Act. Before December 1, 1992, the commissioner of 
agriculture shall determine whether the project implemented under section 1 
of this Act should be continued or expanded to a statewide project. If the 
commissioner determines that the project should be continued or expanded, the 
commissioner shall recommend appropriate legislation to the fifty-third 
legislative assembly. 

SECTION 3. APPROPRIATION. There is hereby appropriated out of any 
moneys in the environment and rangeland protection fund, not otherwise 
appropriated, the sum of $600,000, or so much thereof as may be necessary, to 
the commissioner of agriculture for the purpose of analyzing and disposing of 
unused pesticides and triple-rinsed or pressure-rinsed pesticide containers 
for the biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 4. LEGISLATIVE INTENT. It is the intent of the legislative 
assembly that a greater emphasis and effort be placed on the recycling or 
disposal of unused pesticides. 

SECTION 5. EXPIRATION DATE. This Act is effective through June 30, 
1993, and after that date is ineffective. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 73 

SENATE BILL NO. 2458 
(Senators Dotzenrod, Stenehjem, Marks) 
(Representatives Dalrymple, Nowatzki) 

ORGANIC FOODS 

AGRICULTURE 

AN ACT to create and enact two new sections to chapter 4-38 of the North 
Dakota Century Code, relating to organic foods; to amend and reenact 
sections 4-38-02 and 4-38-03 of the North Dakota Century Code, relating 
to organic foods; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-38-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-38-02. Definitions. As used in this chapter, unless the context 
otherwise requires: 

1. "Certifying agent" means a person or persons registered with the 
North Dakota commissioner of agriculture who have demonstrated to 
the North Dakota commissioner of agriculture that they have the 
staff and expertise to carry out the requirements of certification 
as outlined in this chapter. 

2. "Organic food" means any food product,_ including meat, dairy, or a 
beverage, that is marketed or sold using the term or a derivative 
of the term organic food in the labeling or advertising of the 
product. 

r-:- 3. "Pesticides" means synthetic herbicides, insecticides, and 
fungicides, and all other toxic materials. The term does not 
include material from naturally derived substances. 

&:- 4. "Synthetic fertilizer" means all nitrogen sources derived from 
ammonia; phosphorus derived from the acid treatment of rock 
phosphates; refined or highly soluble potassium salts, whether 
manufactured or mined; and all other chemically refined, 
synthesized, or acid treated material. 

"r. ~ "Vendor" means any person who sells organic food to a consumer or 
another vendor, or who processes, manufactures, or otherwise 
transforms an organic food on behalf of a seller of organic food. 

5-:- 6. "Verification" means a system maintained by the vendor of organic 
foods that demonstrates compliance to standards under which product 
identity may be traced from farm to consumer, using a series of 
documents that record information about the vendor's production and 
processing techniques, including records documenting inspection 
visits by the~= the vendor's desiguee a certifying agent, 
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records documenting inventory, and records documenting adherence to 
standards. 

SECTION 2. AMENDMENT. Section 4-38-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-38-03. Production standards. The minimum standards qualifying a 
product to be labeled as an organic food require that: 

1. The product was grown or raised, or is composed of ingredients that 
were grown or raised, without the use of synthetic fertilizers, 
pesticides, hormones, antibiotics, growth stimulants, arsenicalsi 
or other synthetic products. However, treated seed may be used if 
untreated seed is not available. 

2. The soil on which an organic food is grown or raised must have been 
free of synthetic fertilizers, pesticides, hormones, antibiotics, 
growth stimulants, and arsenicals for a minimum of three years 
prior to the harvest of the organic food. 

3. No synthetic products wer-e trs-ed -in the storage, process:mg, = 
manufacturing .,.u~~~~- The producer or handler must be certified 
by a registered certifying agent. 

4. The producer or handler seeking certification under this chapter 
has submitted an organic plan to the certifying agent. The plan 
must be reviewed by the certifying agent who shall determine if the 
plan meets the requirements of the program. All farm plans must 
include provisions to foster soil fertility, primarily through the 
management of the organic content of the soil through proper 
tillage, crop rotation, and manuring. All handling plans must 
contain provisions designed to ensure that agricultural products 
that are sold or labeled as organically produced are purchased and 
handled in a manner that is consistent with the purposes of this 
chapter. 

SECTION 3. A new section to chapter 4-38 of the North Dakota Century 
Code is created and enacted as follows: 

Violations- Ineligibility- Reporting of violations. 

1. Misuse of label. Any person who knowingly sells or labels a 
product as organic, except in accordance with this chapter, is 
guilty of a class 8 misdemeanor. When construing and enforcing the 
provisions of this chapter, the act, omission, or failure of any 
officer, agent, or other person acting for or employed by any 
person including a producer, handler, or vendor must be deemed to 
be the act, omission, or failure of the employer as well as the 
person employed. In addition to guilt of a class 8 misdemeanor, a 
person who violates this chapter or the rules adopted under this 
chapter is subject to a civil penalty not to exceed five thousand 
dollars for each violation. The civil penalty may be imposed by a 
court in a civil proceeding. 

2. Ineligibility. Any person who: 

a. Makes a false statement; 
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b. Attempts to have a label indicating that an agricultural 
product is organically produced affixed to the product that the 
person knows, or should have reason to know, to have been 
produced or handled in a manner that is not in accordance with 
this chapter; or 

c. Otherwise violates the purposes of the applicable organic 
certification program as determined by the commissioner after 
notice and an opportunity to be heard, is not eligible, for a 
period of five years from the date of the occurrence, to 
receive certification under this title with respect to any farm 
or handling operation in which the person has an interest. The 
commissioner may reduce or eliminate the period of 
ineligibility in this subsection if the commissioner determines 
that reduction or elimination is in the best interests of the 
applicable organic certification program. 

3. Reporting of violations. A certifying agent shall immediately 
report any violations of this chapter to the commissioner. 

4. Violations by certifying agent. A certifying agent who violates a 
provision of this chapter or who falsely or negligently certifies 
any farming or handling operation that does not meet the terms and 
conditions of the applicable organic certification program as an 
orqanic operation, as determined by the commissioner, after notice 
and an opportunity to be heard: 

a. Is subject to revocation of registration as a certifying agent 
under this chapter; and 

b. Is ineligible to be registered as a certifying agent under this 
chapter for a period of not less than three years subsequent to 
the date of revocation. 

SECTION 4. A new section to chapter 4-38 of the North Dakota Century 
Code is created and enacted as follows: 

Rules. The commissioner of agriculture may adopt rules to implement 
this chapter which must at least comply with title XXI of the Food, 
Agriculture, Conservation, and Trade Act of 1990. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 74 

HOUSE BILL NO. 1065 
(A. Olson) 

GINSENG CULTIVATION 

AN ACT to create and enact a new chapter to title 4 of the North Dakota 
Century Code, relating to cultivated ginseng; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new chapter to title 4 of the North Dakota Century Code 
is created and enacted as follows: 

Definitions. In this chapter, unless the context otherwise requires: 

1. "Commissioner" means the commissioner of agriculture. 

2. "Cultivated ginseng" means ginseng dry root, live root, tissue 
culture, or seed propagated in this state. 

209 

3. "Dealer" means a person who buys cultivated ginseng for the purpose 
of resale. The term does not include a person who buys cultivated 
ginseng dry root, solely for the purpose of final retail sale to 
consumers in the United States. 

4. "Ginseng" means Panax quinquefolius L. 

5. "Grower" means a person who grows cultivated ginseng and who sells 
cultivated ginseng to a dealer. 

6. "Out-of-state cultivated ginseng" means cultivated ginseng grown or 
nurtured outside this state. 

Growers and dealers -Registration- Fees. A person who desires to act 
as a grower or a dealer shall register with the commissioner on a form 
provided by the commissioner. A person who acts as a dealer and a grower 
shall register as both. Each dealer shall pay a registration fee of 
twenty-five dollars. Each grower shall pay a registration fee of ten 
dollars. The fee must be submitted with the registration form. The 
commissioner shall assign a registration number to each person registered. 
Each dealer's registration is valid for one year from the date of issuance. 
Each grower's registration is valid for two years from the date of issuance. 

Sale or shipment of cultivated ginseng. 

1. Upon request, the commissioner shall provide each registered grower 
and dealer with shipment certificates and report forms. The 
commissioner shall stamp each shipment certificate and report form 
with the registration number of the grower or dealer who requests 
the form. A shipment certificate and report form is valid only if 
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used during the registration period for which the stamped 
registration number of the grower or dealer is issued. The 
commissioner may charge a fee not exceeding five dollars to recover 
the costs related to providing shipment certificates and report 
forms. 

2. Except as provided in subsection 6, no person may sell or ship 
cultivated ginseng to a dealer or ship cultivated ginseng out of 
this state unless the cultivated ginseng is accompanied by a 
completed shipment certificate provided by the commissioner. The 
shipment certificate must specify the year in which the cultivated 
ginseng was harvested. The person selling or shipping the 
cultivated ginseng shall submit a report form describing to the 
commissioner the source of all cultivated ginseng included in the 
sale or shipment. The report must be within thirty days after the 
sale or shipment. Each person who completes a shipment certificate 
or report form must retain a duplicate copy for three years from 
the date of the sale or shipment. 

3. No dealer may purchase or receive cultivated ginseng unless it is 
accompanied by a completed shipment certificate. A dealer shall 
retain a copy of each shipment certificate received for a period of 
three years from the date of receipt. 

4. No dealer may purchase or receive out-of-state cultivated ginseng 
unless it is accompanied by a valid certificate, issued by the 
state of or1g1n, certifying that the shipment consists solely of 
out-of-state cultivated ginseng. The certificate must include the 
source, year of harvest, and dry weight of the out-of-state 
cultivated ginseng included in the shipment. The dealer must 
retain a copy of each certificate received for a period of three 
years from the date of receipt. 

5. No person may import out-of-state cultivated ginseng into this 
state unless the imported shipment is accompanied by a valid 
certificate issued by the state of ong1n. No person may ship 
out-of-state cultivated ginseng using a shipment certificate issued 
by this state. 

6. Subsection 2 does not apply to a person who sells or ships 
cultivated ginseng dry root to a person outside this state who is 
buying or receiving the cultivated ginseng dry root solely for the 
purpose of final retail sale to consumers in the United States, if 
the person selling or shipping keeps a record of the sale or 
shipment which includes the following: 

a. The name and address of the purchaser or recipient. 

b. The dry weight of the cultivated ginseng dry root included in 
the sale or shipment. 

c. The date of the sale or shipment. 

d. The source of all of the cultivated ginseng dry root included 
in the sale or shipment. 
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e. The year in which the cultivated ginseng dry root was 
harvested. 

Inspection or submission of records. Each dealer or grower shall make 
all records, including records that are located outside of this state, 
required to be kept under this chapter available for inspection or copying by 
the commissioner upon the commissioner's request. 

Certain records not public information. Documents and records relating 
to transactions in cultivated ginseng dry root submitted to the commissioner 
pursuant to this chapter by a grower or dealer are not public information. 

Enforcement actions. The commissioner may deny, suspend, or revoke the 
registration of any dealer or grower and may invalidate shipment certificates 
completed by the dealer or grower, if the commissioner finds that the dealer 
or grower has violated this chapter. The commissioner may, without prior 
notice or hearing, suspend or invalidate the registration and shipment 
certificates of a dealer or grower if the commissioner finds that there is a 
need for immediate action to prevent a violation of this chapter. Any action 
of the commissioner pursuant to this section must be in writing. Any person 
who receives a notice under this section is entitled to a hearing before the 
commissioner if requested within ten days after receipt of the notice. 
Hearings must be conducted within ten days after receipt of a request for the 
hearing. Enforcement of any action may not be stayed pending the hearing. 

Penalties. 

1. A person who violates this chapter, or rules adopted to implement 
this chapter, is guilty of an infraction. 

2. A person who violates this chapter, or rules adopted to implement 
this chapter, is subject to a civil penalty not to exceed five 
hundred dollars. The civil penalty may be adjudicated by the 
courts or by the commissioner through an administrative hearing 
pursuant to chapter 28-32. 

3. The commissioner may maintain an appropriate civil action in the 
name of the state against any person violating this chapter or 
rules adopted to implement this chapter. 

Approved March 11, 1991 
Filed March 11, 1991 
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ALCOHOLIC BEVERAGES 

CHAPTER 75 
HOUSE BILL NO. 1420 

(Representatives Whalen, Mahoney) 
(Senators Keller, Maxson) 

ALCOHOLIC BEVERAGE SELLERS 

AN ACT to create and enact two new sections to chapter 5-01, a new subsection 
to section 5-01-01, a new subsection to section 5-02-02, two new 
subsections to section 5-03-01, and a new section to chapter 5-03 of 
the North Dakota Century Code, relating to violations of alcoholic 
beverage laws and alcoholic beverage license applicants; to amend and 
reenact sections 5-01-11, 5-03-02, 5-03-05, 5-03-06, subsection 3 of 
section 5-04-01, and section 5-04-14 of the North Dakota Century Code, 
relating to alcoholic beverage laws; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 5-01-01 of the North Dakota 
Century Code is created and enacted as follows: 

"Microbrew pub" means a brewer that brews twenty-five or fewer 
barrels of beer per week and sells beer produced or manufactured on 
the premises for consumption on or off the premises, or serves beer 
produced or manufactured on the premises for purposes of sampling 
the beer. 

SECTION 2. AMENDMENT. Section 5-01-11 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

5-01-11. Unfair competition - Penalty. No A manufacturer may engage 
±n may not have any financial interest in any wholesale alcoholic beverage 
business, = may any. A manufacturer or wholesaler tnrve any fiuaucial 
iutezest ±n may not have~ financial interest in any retail alcoholic 
beverage establishment = and may not furnish any such retailer with 
anything of value. A retailer may not have any financial interest in any 
manufacturer, supplier, or wholesaler. A wholesaler may: 

1. Extend normal 
sold to them. 
definition of 
industry. 

commercial credits to retailers for industry products 
The state treasurer may determine by regulation the 

"normal commercial credits" for each segment of the 

2. Furnish retailers with beer containers and equipment for dispensing 
of tap beer if the expense does not exceed fifty dollars per tap 
per calendar year. 

3. Furnish outside signs to retailers if the sign cost does not exceed 
one hundred dollars exclusive of costs of erection and repair. 
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4. Furnish miscellaneous materials to retailers not to exceed one 
hundred dollars per year. "Miscellaneous materials" not subject to 
this limitation include any indoor point-of-sale items for retail 
placement. Point-of-sale items include back bar signs, pool table 
lights, neon window signs, and items of a similar nature. The 
point-of-sale items must be limited to two hundred fifty dollars 
per retail account from the wholesaler for each of the wholesaler's 
brewers or suppliers. The state treasurer may, to keep current 
with market conditions, adjust the limitation amount for the 
point-of-sale items on an annual basis upon consultation with 
representatives of the alcohol beverage industry. 

Any wholesaler, retailer, or manufacturer violating this section, or 
adopted to implement this section, and any retailer receiving 
thereby, is guilty of a class A misdemeanor. This section does not 
a microbrew pub. 

any rule 
benefits 
apply to 

SECTION 3. A new section to chapter 5-01 of the North Dakota Century 
Code is created and enacted as follows: 

Microbrew pubs - Licensing -Taxes. A microbrew pub shall obtain a 
brewer license and a retailer license as required under this title. A 
microbrew pub may not engage in any wholesaling activities. A microbrew pub 
is liable for taxes imposed pursuant to section 5-03-07, in addition to any 
other taxes imposed on brewers and retailers. A microbrew pub is not 
precluded from retailing beer it purchases from a wholesaler. 

SECTION 4. A new section to chapter 5-01 of the North Dakota Century 
Code is created and enacted as follows: 

Penalty. Any person who violates any provision of this title, or any 
rule adopted to implement this title, is guilty of a class 8 misdemeanor, 
unless the penalty is provided for elsewhere. 

SECTION 5. A new subsection to section 5-02-02 of the North Dakota 
Century Code is created and enacted as follows: 

The applicant may not have any financial interest in any wholesale 
alcoholic beverage business. 

SECTION 6. Two new subsections to section 5-03-01 of the North Dakota 
Century Code are created and enacted as follows: 

The applicant may not have any financial interest in any retail 
alcoholic beverage business. 

The provisions of this section relating to warehousing do not apply 
to a wholesaler of beer located in an adjoining state that permits 
wholesalers licensed in North Dakota to deliver beer to retailers 
without warehousing in that state. 

SECTION 7. AMENDMENT. Section 5-03-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

5-03-02. Fees. The fee for an annual wholesale liquor license is one 
thousand dollars. The fee for an annual wholesale beer license is two 
hundred dollars. Fees must be reduced twenty-five percent for each full 



214 CHAPI'ER 75 ALCOHOLIC BEVERAGES 

quarter of a year elapsed between the first day of the year for which the 
license is issued and the date on which the application for the license is 
filed with the state treasurer. When an application clearly indicates that 
the applicant does not desire to exercise the privileges granted by the 
license applied for until on or after the beginning of the quarterly period 
following the quarterly period in which the application is filed with the 
department, the fees must be reduced twenty-five percent for each full 
quarter of a year elapsing between the first day of the year for which the 
license is issued and the date indicated on the application. A license may 
not be issued for any period for a fee less than one-half of the annual 
license fee. 

SECTION 8. AMENDMENT. Section 5-03-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

5-03-05. Treasurer to enact regulations Appeal. The state 
treasurer, pursuant to chapter 28-32, shall adopt rules and regulations 
governing retailers, wholesalers, and manufacturers necessary to carry out 
the provisions of this title and to ensure efficient collection of beer and 
l i quo r taxes . Strclt t eg ul at iooos riH m.- ttre f-orc-e <:rf hnr tlrirty days rl+er 
ttre dat-e <:rf ~ t<7 ttre ~ affected by streh tegulations. All 
decisions of the state treasurer are subject to court review. 

SECTION 9. AMENDMENT. Section 5-03-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

5-03-06. Examination by treasurer - Penalty for improper returns. The 
state treasurer may at any reasonable time make an examination of the books 
and premises of any retailer, wholesaler, manufacturer, microbrew pub, or 
other person to determine if such wholesale• person has fully complied with 
a ]l statutes and regulations pertaining to h±s wholesale the person' s 
business. If any wholesaler or microbrew pub liable for any taxes imposed by 
this chapter fails to pay such tax on the date payment is due, there must be 
added to the tax five percent per month of the total amount of the tax unpaid 
from the due date of payment until paid. Any wholesaler or microbrew pub 
failing to furnish reports when required must be assessed a penalty of one 
hundred dollars for each day such reports are delinquent. The state 
treasurer may forgive all or part of any penalty for good cause shown. If 
any wholesaler or microbrew pub files a fraudulent return, there must be 
added to the tax an amount equal to the tax evaded or attempted to be evaded 
and such wholesaler or microbrew pub is also guilty of a class C felony. All 
such taxes and civil penalties may be collected by assessment or distraint, 
and no court of this state may enjoin the collection of any such tax or civil 
penalty. No wholesaler may purchase alcoholic beverages from a manufacturer 
after notice from the state treasurer that such manufacturer has failed to 
file required reports with his office. Any wholesaler or microbrew pub may 
have his license suspended or revoked for violation of any of the provisions 
of this title after a hearing conducted similar to that prescribed by this 
law. 

SECTION 10. A new section to chapter 5-03 of the North Dakota Century 
Code is created and enacted as follows: 

Hearing on alleged violations - Denial of license. On licenses that 
are renewable annually, the state treasurer may not revoke or suspend a 
license or deny a renewal prior to conducting a hearing in accordance with 
chapter 28-32. 
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SECTION 11. AMENDMENT. Subsection 3 of section 5-04-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. "Brewer" means every licensed brewer or importer of beer located 
within or without this state who enters into an agreement with any 
beer wholesaler licensed to do business in this state. 

SECTION 12. AMENDMENT. Section 5-04-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

5-04-14. Sale of brewer. Except for good cause, as defined by section 
5-04-04, the purchase of a brewer as defined in section 5-04-01, where the 
purchaser continues in business as a brewer, shall obligate the new brewer to 
all terms and conditions of the agreement in effect on the date of purchase. 
"Purchase", for the purposes of this chapter, includes, but is not limited 
to, the sale of stock, sale of assets, merger, lease, transfer, or 
consolidation. 

Approved April 8, 1g91 
Filed April 8, 1991 
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CHAPTER 76 

HOUSE BILL NO. 1319 
(Representatives Oban, Gorder) 

(Senators Evanson, Marks) 

ALCOHOLIC BEVERAGES 

ALCOHOL CONSUMPTION BY MINORS 

AN ACT to amend and reenact section 5-01-08 of the North Dakota Century Code, 
relating to prohibiting minors from consuming alcohol. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 5-01-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

5-01-08. Persons under twenty-one years of age prohibited from 
purchasing, consuming, or possessing alcoholic beverages or entering licensed 
premises - Penalty - Exceptions - Referrals to addiction facilities. Except 
as permitted in this section and section 5-02-06, any person under twenty-one 
years of age purchasing, or attempting to purchase alcoholic beverages, 
consuming alcoholic beverages other than during a religious service, being 
under the influence of alcoholic beverages, or being in possession of 
alcoholic beverages, or furnishing money to any person for such purchase, or 
entering any licensed premises where alcoholic beverages are being sold or 
displayed, except a restaurant when accompanied by a parent or legal 
guardian, or in accordance with section 5-02-06, or if the person is a law 
enforcement officer entering the premises in the performance of official 
duty, is guilty of a class B misdemeanor. The court may, under this section, 
refer the person to an outpatient addiction facility licensed by the state 
department of he-aTth mtd consolidated laboratories human services for 
evaluation and appropriate counseling or treatment. 

Approved March 25, 1g91 
Filed March 26, 1991 
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CHAPTER 77 

SENATE BILL NO. 2482 
(Senators Maxson, Stenehjem, Lindgren) 

(Representatives Tollefson, Clayburgh, Kretschmar) 

SPECIAL EVENT PERMITS 

AN ACT to amend and reenact sections 5-02-01.1, 5-02-05.1, and 5-02-05.2 of 
the North Dakota Century Code, relating to permits for special events 
and the definition of restaurant. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 5-02-01.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

5-02-01.1. Special permit authorized - Penalty. The local governing 
body may by special permit authorize an on sale, off sale, or on or off sale 
alcoholic beverage licensee to engage in the sale of alcoholic beverages at 
special events designated by the permit. A fee for the local special permit 
may be set by ordinance or resolution at not more than twenty-five dollars. 
The permit may not be valid for a period greater than 1:1tt-e-e consecutive 
fourteen days, and may include Sundays. The local governing body may 
establish rules as it may deem proper to regulate and restrict the operation 
of a special permit. Any person who dispenses, sells, or permits the 
consumption of alcoholic beverages in violation of this section or the 
conditions of a special permit is guilty of a class 8 misdemeanor. 

SECTION 2. AMENDMENT. Section 5-02-05.1 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

5-02-05.1. Special Sunday event alcoholic beverage permit - Penalty. 

1. Any city or county may issue a special Sunday event alcoholic 
beverage permit to a private club, lodge, restaurant, motel, or 
hoteh as def±ned tmder city ordinances or eounty resolutions and 
licensed as a retail alcoholic beverage establishment under chapter 
5-02; or to a publicly owned or operated facility that~ as 
th-e headqaar lets for a stat-e. iRUllistate, or national event <Tf a 
bona fide organization zecognizcd by th-e gouctning hotly <Tf th-e city 
or eounty ±n wlrich th-e event ±-s lteTU. A county may not issue a 
permit under this section to a private club, lodge, restaurant, 
motel, or hotel located within the geographical boundaries of a 
city. 

2. The authority for issuing such special permit rests solely with the 
governing body of the city or county. A special permit may be 
granted only upon proper application to and approval by the 
governing body, and must include payment of a fee determined by the 
governing body. A special permit granted by the city or county ±-s 
may be effective for more than one Sunday on±y. 

217 
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3. Under the special permit, alcoholic beverages may be distributed 
and dancing may be permitted in those rocms o£ the private club, 
lodge, restaurant, motel, hotel, or publicly owned or operated 
facility wh±ch ~ been specifically reserved £or ~ 
activities. A city or county may permit dancing and the 
distribution of alcoholic beverages between the hours of twelve 
noon on the specified Sunday and one a.m. on Monday. The general 
public may be permitted to participate in the consumption of 
alcoholic beverages distributed under the authority and conditions 
of the special permit. The private club, lodge, restaurant, motel, 
hotel, or publicly owned or operated facility granted the special 
permit shall enforce the requirements of this section and the 
conditions established by the goveuung body o£ the city = =nty 

ttnde1.- the p=m±t . 

4. The ~ &tmday ~ alcoholic beverage p=m±t may not be 
~ t-o a±:row the distribution o£ alcoholic beverages at 
gathet iugs O't" meetings wh±eh-; -in the 'Op"in-±on o-f -the go\let niug body 
o£ the city or ~ ..re primarily :roe.d -in natur.r. 

~ Any person who dispenses, sells, or permits the consumption of 
alcoholic beverages in violation of this section =the conditious 
o£ a speeia± peTM±t, or who furnishes information required by this 
section which is false or misleading, is guilty of a class A 
misdemeanor. 

5. For purposes of this chapter, unless the context otherwise 
indicates, "restaurant" means a commercial establishment that is 
licensed to engage in the sale of alcoholic beverages at retail 
pursuant to this chapter, and which has a city, county, or state 
restaurant license and has paid the appropriate city food and 
lodging taxes for a continuous six month period before the 
application for the permit, or which derives fifty percent or more 
of its annual gross receipts from the sale of prepared meals and 
not alcoholic beverages. 

SECTION 3. AMENDMENT. Section 5-02-05.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

5-02-05.2. Local approval of Sunday beer and wine sales by eating 
establishments - Fee. The local governing body may provide in any on sale 
liquor or beer license the right of an eating establishment to dispense and 
sell beer and wine in conjunction with the sale of prepared meals on Sunday 
between the hours of twelve noon and nine p.m. for consumption only in that 
part of the eating establishment habitually used for the serving of prepared 
meals. As used in this section, "eating establishment" means a restaurant or 
other commercial establishment that is licensed to engage in the sale of 
alcoholic beverages at retail pursuant to this chapter, and which has a city, 
county, or state restaurant license and has paid the appropriate city food 
and lodging taxes for a continuous six-month period before the application 
for the permit, or which derives fifty percent or more of its annual gross 
receipts from the sale of prepared meals and not alcoholic beverages. Where 
this provision is made in an on sale license, the governing body may require 
the licensee to pay an additional annual fee of not more than one hundred 
fifty dollars. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 78 

SENATE BILL NO. 2174 
(Committee on Industry, Business and Labor) 

(At the request of the Attorney General) 

REINSTATEMENT FEES FOR CERTAIN LICENSES 

AN ACT to amend and reenact section 5-02-04, subsection 2 of section 
43-31-14, sections 53-04-02 and 57-36-02 of the North Dakota Century 
Code, relating to license reinstatement fees for state beer or liquor 
licenses, detection of deception examiner licenses, amusement game or 
device licenses, and tobacco distributor and dealer's licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 5-02-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

5-02-04. State license fee. The fee for an annual state beer or 
liquor license is fifty dollars each, except in cities over five hundred 
population at the last federal decennial census, the fee is one hundred 
dollars for each license. The fee for an annual state license will be 
charged on a calendar-year basis. License fees will be prorated from the 
first day of the month in which license is issued up to the last day of the 
month in which such license expires, except that no license fee will be less 
than twenty-five dollars. A reinstatement fee of one hundred dollars is 
required in addition to the annual license fee for each license renewal 
applied for after December thirty-first. 

SECTION 2. AMENDMENT. Subsection 2 
Supplement to the North Dakota Century Code 
follows: 

of section 43-31-14 of the 1989 
is amended and reenacted as 

2. The annual license fee is thirty-five dollars, and is due and 
payable on or before October first of each year. A reinstatement 
fee of fifty dollars is required in addition to the annual license 
fee for each license renewal applied for after September thirtieth. 

* SECTION 3. AMENDMENT. Section 53-04-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-04-02. Annual license required - Fee. A person may not operate, 
lease, or distribute an amusement game or device without first having 
obtained an annual license. 

Licenses are of two types. An operator's license entitles the licensee 
to operate, lease, or distribute machines at locations not owned or managed 
by the licensee. The operator shall affix to each machine an operator's 
number provided by the attorney general. The operator shall have a business 
office within the state and a valid sales tax permit. A location license 
must be secured by an individual for any establishment managed or owned by 

* NOTE: Section 53-04-02 was also amended by section 1 of Senate 
Bill No. 2381, chapter 544. 
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that person. A location license entitles the licensee to have not more than 
ten machines at on~ location managed or owned by that individual. An 
individual is not entitled to more than one location license. The location 
license must be displayed on or near the machines. 

The annual fee for an operator's license is seven hundred fifty dollars 
for not more than one hundred machines, and two thousand dollars for more 
than one hundred machines. The annual fee for a location license is 
twenty-five dollars per machine. 

A reinstatement fee of one hundred dollars for an operator license 
renewal and fifty dollars for a location license renewal is required in 
addition to the annual license fee for each license renewal applied for after 
June thirtieth. 

*SECTION 4. AMENDMENT. Section 57-36-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-36-02. Distributors and dealers to be licensed. Each person 
engaged in the business of selling cigarettes, cigarette papers, snuff, 
cigars, or tobacco in this state, including any distributor or dealer, must 
secure a license from the attorney general before engaging or continuing to 
engage in business. A separate application and license is required for each 
distributor at each outlet or place of business within the state, and a 
separate dealer's license is required for each retail outlet when a person 
owns or controls more than one place of business dealing in cigarettes, 
cigarette papers, snuff, cigars, or tobacco. No retailer will be granted a 
distributor's license except a retailer who, in the usual course of business, 
performed a distributor's or wholesaler's function for at least one year 
prior to filing the license. application. The application prescribed by the 
attorney general must include the name and address of the applicant, the 
address and place of business, the type of business, and other information as 
required for the proper administration of this chapter. Each application for 
a wholesale or distributor's outlet license must be accompanied by a fee of 
twenty-five dollars and a surety bond approved by the attorney general in the 
sum of not less than one thousand dollars or more than five thousand dollars. 
Each application for a dealer's outlet license must be accompanied by a fee 
of fifteen dollars. A reinstatement fee of fifty dollars is required in 
addition to the annual license fee for each license renewal applied for after 
June thirtieth. The total reinstatement fee may not exceed five hundred 
dollars for any one licensee in any fiscal year. Stamps or insignia provided 
for in this chapter may be sold to and affixed only in North Dakota by 
licensed distributors. Licensed dealers may sell, buy, or have in their 
possession only cigarettes upon which stamps or insignia were previously 
affixed. A distributor's license does not authorize the holder to make 
retail sales. Each license issued must be prominently displayed on the 
premises covered by the license. 

Approved March 14, 1991 
Filed March 15, 1991 

* NOTE: Section 57-36-02 was also amended by section 2 of House 
Bill No. 1208, chapter 665. 
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CHAPTER 79 

HOUSE BILL NO. 1408 
(Williams, Payne, Carlson) 

ALCOHOL SALES ON ELECTION DAY 

AN ACT to amend and reenact section 5-02-05 of the North Dakota Century Code, 
relating to dispensing alcoholic beverages on an election day. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 5-02-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

5-02-05. Dispensing prohibited on certain days - Penalty. Except as 
permitted by sections 5-02-05.1 and 5-02-05.2, any person who dispenses or 
permits the consumption of alcoholic beverages on licensed premises after one 
a.m. on Sundays, before eight a.m. on Mondays, or between the hours of one 
a.m. and eight a.m. on all other days of the week, or who dispenses alcoholic 
beverages or permits consumption of alcoholic beverages on licensed premises 
on Christmas Day, after one a.m. on Good Friday or Thanksgiving Day, or after 
six p.m. on Christmas Eve.,. or betwe-en the ~:tours trf one...,.,..,. and right p-:-1lr":" on 
the day trf any statewide special, pz±naazy, or generrl election is guilty of a 
class A misdemeanor. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 80 

SENATE BILL NO. 2450 
(Senator Langley) 

(Representatives Coats, Whalen) 

ALCOHOLIC BEVERAGES 

ALCOHOLIC BEVERAGE BRAND REGISTRATION 

AN ACT to create and enact a new section to chapter 5-03 of the North Dakota 
Century Code, to provide for brand registration of alcoholic beverages; 
and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 5-03 of the North Dakota Century 
Code is created and enacted as follows: 

Brand registration -Penalty. Before any brand of alcoholic beverage 
may be offered for sale in this state, the primary source of supply for the 
brand must register the brand annually with the state treasurer. Only 
registered brands may be sold or transported within the state. Only licensed 
wholesalers may purchase registered brands from the primary source of supply. 
A brand is defined as having the same characteristics as required by the 
bureau of alcohol, tobacco and firearms of the United States treasury 
department for certification of label or bottle approval. A violation of 
this section is a class B misdemeanor. 

The state treasurer may adopt rules and prescribe the necessary forms 
to administer this section. 

Approved April 3, 1991 
Filed April 4, 1991 



BANKS AND BANKING CHAPI'ER 81 

BANKS AND BANKING 
CHAPTER 81 

HOUSE BILL NO. 1213 
(Committee on Industry, Business and Labor) 
(At the request of the Department of Banking 

and Financial Institutions) 

BANK REGULATION 
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AN ACT to amend and reenact subsection 4 of section 6-01-07.1, subsection 8 
of section 6-01-17.1, sections 6-03-12, 6-03-28, 6-03-36, and 6-03-63 
of the North Dakota Century Code, relating to department of banking and 
financial institutions' records, application fees, transfer of assets 
on consolidation or merger of a bank or trust company, bank capital and 
dividends, and interest on deposits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 6-01-07.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. The commissioner may, in the commissioner's discretion, furnish 
information and enter into sharing agreements as to matters of 
mutual interest to an official or examiner of the federal reserve 
system, federal deposit insurance corporation, federal home loan 
bank board, national credit union administration, office of thrift 
supervision, comptroller of the currency, or any state bank or 
credit union supervisors of other states. 

SECTION 2. AMENDMENT. Subsection 8 of section 6-01-17.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

8. A banking association's application to establish customer 
electronic funds transfer centers, a fee not to exceed tnTe lhousaud 
five hundred dollars. 

SECTION 3. AMENDMENT. Section 6-03-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-03-12. Transfer of assets on consolidation or merger. All of the 
rights, property, franchises, and interests of the consolidating or merging 
bank or trust company ±n mrd t-o "e'V"e'cy species o-f ptoperty. iucludiug al-i: 
ctrcrs-e-s ±n =t-itm thereto bclougiug. are deemed to be transferred to and 
vested in the bank or trust company into which it is consolidated or merged 
without other instrument of transfer, and the. The consolidated bank or 
trust company shall hold and enjoy the same and all rights, property, 
franchises, and interests in the same manner and to the same extent as were 
held and enjoyed by the bank or trust company so consolidated or merged 
therewith, including the holding and performing by any bank or trust company 
of any and all trust and fiduciary relations whatsoever as to and for which 
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either or any of the banks or trust companies so consolidating or merging may 
have been appointed, nominated, or designated by any will, agreement, 
conveyance, or otherwise, whether or not such trust or fiduciary relationship 
has come into being or has taken effect at the time of the consolidation or 
transfer. The merging bank or trust company, however, shall transfer all of 
its real property to the surviving consolidated bank or trust company by good 
and sufficient deed of conveyance, and for that and other purposes, it 
remains a body corporate until dissolved in the manner provided in chapter 
6-07, or if no assets or liabilities remain until the certificate is 
canceled by the secretary of state. 

SECTION 4. AMENDMENT. Section 6-03-28 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-03-28. Shares -Value and transfer -Shareholder's obligation. The 
capital stock of each association must be divided into shares of not less 
than ten dollars each, and is deemed personal property and transferable on 
the books of the association in such manner as may be prescribed by its 
bylaws or articles of incorporation. A transfer of shares is not valid 
except between the parties thereto until the transfer is entered upon the 
books of the association, and is not valid against the association or any 
creditor thereof while the registered holder of the shares is indebted to the 
bank as principal debtor, surety, guarantor, or otherwise. No dividend, 
interest, or profit may be paid on any stock of the bank or bank holding 
company as long as any past due liability of the shareholder continues, but 
such dividend, interest, or profit must be retained by the association and 
applied to the discharge of the past due liability. Every person or 
corporation becoming a shareholder by any transfer, shall succeed, in 
proportion to the shares acquired by him, to all rights and liabilities of 
prior holders of the shares existing by reason of ownership thereof, and no 
change may be made in the articles of incorporation or bylaws of the 
association by which the rights, remedies, or security of its existing 
creditors shall be impaired. 

SECTION 5. AMENDMENT. Section 6-03-36 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-03-36. Capital must be maintained 
certain conditions. 

Dividends prohibited under 

1. No director or officer of an association may permit the impairment 
of an association's capital by the payment of dividends or 
otherwise. 

2. Except as provided in subsection 4, no dividend may be paid which 
exceeds the following amount: 

a. An association's retained net profits for the period beginning 
January one of the year for which the proposed dividends are 
declared and ending as of the date used to determine 
shareholders of record; plus 

b. The association's retained net profits for the preceding two 
calendar years as reported in the year end call report; less 

c. Any required transfers to: 
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(1) Surplus; 

(2) Funds for the retirement of preferred stock, capital 
notes, and debentures. 

3. For the purpose of this section, "net profits" means the remainder 
of all earnings from the association's current annual operations 
plus actual recoveries of past losses on loans, investments, and 
other assets, after deducting from the total, all current operating 
expenses, actual losses, accrued dividends on preferred stock, if 
any, accrued interest on capital notes and debentures, unrealized 
losses from investment in shares of investment companies registered 
under the investment companies act of 1940, and all federal and 
state taxes. 

4. Payment of a dividend which exceeds 
subsection 2 may be made only with prior 
banking board. 

the calculated amount in 
approval of the state 

SECTION 6. AMENDMENT. Section 6-03-63 of the North Dakota Century 
Code is amended and reenacted a~ follows: 

6-03-63. Interest on deposits - Rates payable - Penalty. No state 
banking association may pay interest on deposits, directly or indirectly, at 
rates greater than authorized by the state banking board. The board may 
grant pezmission t-o p-.ry a rate <rf interest e.<ceeding fotrr p-ercent -on 
depos its , but the rate s-o grant-ed shaH b-e tnTi-f<:rrm w±ttrin any =n:mty-:- The 
board's authorization of interest rates is not subject to the public notice 
and public hearing requirements of chapter 28-32. Any officer, director, or 
employee of any association violating the prov1s1ons of this section, 
directly or indirectly, is guilty of a class B misdemeanor. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 82 

SENATE BILL NO. 2173 
(Committee on Industry, Business and Labor) 

(At the request of the Department of Banking and 
Financial Institutions) 

TRUST COMPANY POWERS 

AN ACT to amend and reenact sections 6-02-01, 6-03-02.2, 6-05-01, 6-05-03, 
6-06-06.1, and 7-02-08.1 of the North Dakota Century Code, relating to 
a trust company engaging in bank business, issuance of certificates of 
deposits, and application information and capital requirements for the 
organization of a trust company; and to repeal section 6-05-08.1 of the 
North Dakota Century Code, relating to certificates of deposit. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-02-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

6-02-01. 
noncompliance. 

Compliance with chapters required Penalty for 

1. No person, firm, company, copartnership, or corporation, either 
domestic or foreign, not organized under this chapter or authorized 
to take on banking powers under this section, except national 
banking corporations and the Bank of North Dakota, may make use of 
or display in connection with its business, in signs, letterheads, 
advertising, or in any other way, such words as "bank", "banker", 
or "banking", or any other word or words of like import, nor may 
any person or concern do or perform anything in the nature of the 
business of a bank until and unless such business is regularly 
organized or authorized under this chapter. 

2. If any firm or corporation organized prior to July 1, 1931, has 
been granted a charter permitting it to use any word, words, or 
title contrary to the intent of this section, and by reason of its 
rights under such charter this section may not be enforced against 
it during the life of such charter, no renewal charter may be 
granted to such person, firm, or corporation permitting the 
continuance of the use of such word, words, or title contrary to or 
in violation of this section. Any person, firm, or corporation 
which, by reason of an existing charter right under any law or 
statute in effect prior to July 1, 1931, may be held by the courts 
not to be affected by this section and which therefore refuses to 
comply with this section, during the period of noncompliance, shall 
prominently and continuously display in plain, legible, and clearly 
discernible lettering on all of its signs, stationery, circulars, 
and advertising, and in all of its printed or written matter, the 
following words and language:· "NOT UNDER THE SUPERVISION OF THE 
STATE BANKING BOARD OR THE COMMISSIONER OF BANKING AND FINANCIAL 



BANKS AND BANKING CHAPTER82 227 

INSTITUTIONS". Such language must be displayed as prominently 
thereon as is other matter therein. 

3. Any person, firm, company, copartnership, or corporation, domestic 
or foreign, violating any provision of this section shall forfeit 
to the state one hundred dollars for every day or part thereof 
during which such violation continues. In an action brought by the 
commissioner or any aggrieved person, the court may issue an 
injunction restraining any such person, firm, company, 
copartnership, or corporation from further using such words, terms, 
or phrases in violation of this section or from further transacting 
business in such way or manner as to lead the public to believe 
that its business is in whole or in part of the nature of a bank, 
or that it is under the supervision of the state banking board or 
the commissioner . 

....,. Any trtrst eompany tltrl-y gnmt-etl ,. -c:tnn:-t-er t-o engage ±n banlcing 

business -up-on compliance rith th±s ehapt-er ±s subjeet t-o the stat-e 
banlcing board ±n ±t-s banlcing opera t ioJJs ...., ±s the ease -for ~ 

char let ed lnmlcs7 anti aH the hnrs r elating t-o banks ±n th±s t±tTe 
are thereafter applicable. Any trtrst ~ desiring t-o take on 
banlcing p-owe-r-s shaH: app±y t-o the stat-e banlcing board Tor ,. hearing 

-up-on the application pursuant t-o ~ 6 92 96. ff the 
dcterminalion C'f the board ±s ±n Tav<>r C'f the applicant. the board 
straH make ±t-s -u-rd= aut!JoriziJJg the applicaJJt t-o engage ±n the 
business C'f banking. 'flt-e -u-rd= Jnttrl be recorded ±n the ~ C'f 
the r e g is t e r C'f deeds C'f the eottnty ±n wlriclJ the trtrst eompany ±s 
established. anti Jnttrl be transmit led t-o the sect c tar 9 C'f stat-e wtro 
-sha-H re-c<>Td anti carefully pr e set v e the -u-rd= ±n h±s ~ anti 
-sha-H ee-rl±fy the :f=+s t-o the stat-e banlcing bmn:-cl-:- The r e after the 
t1:-ttrl eompany ±s subj-ect t-o the j ur is d ic t ioJ 1 C'f the stat-e banlcing 
board as t-o ±t-s banlcing operations the .........,. ...., stat-e banlcing 

associations. 'flt-e proo:rs:rons C'f sections 6 92 92. 6 92 93, 
6 92 94. 6 92 95. 6 92 97. anti 6-&r-&9 are net applicable t-o trtrst 
companies g-nm+ed au thor ity t-o engage ±n the busincss C'f banlcing by 
the stat-e banlcing bmn:-cl-:-

SECTION 2. AMENDMENT. Section 6-03-02.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-03-02.2. Issuance of certificates of deposit Penalty. 
Certificates of deposit, as defined in section 41-03-04, may only be issued 
in this state by financial institutions authorized to issue certificates of 
deposit and chartered to do business in this state under this chapter, or as 
authorized under sections 6 95 96.1. 6-06-06.1, and 7-02-08.1. Any person 
violating this section is subject to a civil penalty not to exceed five 
thousand dollars. 

SECTION 3. AMENDMENT. Section 6-05-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-05-01. Who may form Corporation has perpetual existence. Any 
number of persons, not less than nine, at least three of whom must be 
residents of this state, may associate themselves and form a corporation for 
the purpose of transacting business as an annuity, safe deposit, and trust 
company. Its existence shall be perpetual. 
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At the time and place stated, and through any sources of information at 
its command, the board diligently shall ±nqn±re examine and consider all 
relevant factors including whether the place where such company is proposed 
to be located is in need of a further annuity, safe deposit, and trust 
company, whether the proposed institution is adapted to the filling of such 
need, and whether the proposed incorporators are possessed of such character, 
integrity, reputation, and financial standing as shown by a detailed 
financial statement to be furnished by them, that their connection with the 
company will be beneficial to the public welfare of the community in which 
such company is proposed to be established. The board shall hear any reasons 
advanced by the applicants why they should be permitted to organize the 
proposed institution, and any reasons advanced by any person why such 
institution should not be permitted to be organized. At the termination of 
such hearing, the board shall make a brief statement in writing of its 
conclusions, and if it finds that the proposed institution should not be 
permitted to organize, it shall state briefly the reasons why. A copy of 
such conclusions either shall be endorsed upon or attached to the 
organization certificate, together with the refusal or grant of permission to 
the proposed incorporators to present the said organization certificate to 
the secretary of state. A determination in favor of such organization must 
be joined in by all the members of the board. 

Any banking association organized under chapter 6-02 may apply to the 
state banking board for a hearing as provided for in this section and an 
order authorizing the applicant to transact business as a trust company. If 
the determination of the board is in favor of the applicant the board shall 
make its order authorizing the applicant to engage in the business of a trust 
company upon its showing full compliance with sections 6-05-03, 6-05-04, and 
6-05-05 except the capital stock of the banking association shall not be 
required to be divided in shares of one hundred dollars each as provided by 
section 6-05-03. Sections 6-05-06 and 6-05-07 are not applicable to banking 
associations granted authority to engage in the business of a trust company 
by the state banking board. Thereafter such banking association shall be 
subject to the jurisdiction of the state banking board as to its trust 
company operations the same as trust companies organized under chapter 6-05. 

Any corporation organized and authorized to transact the business of 
fidelity insurance and corporate suretyship prior to July 1, 1983, pursuant 
to the former sections 6-05-08 and 6-05-19 through 6-05-24 and sections 
6-05-30 through 6-05-33 may continue to operate under the provisions of those 
sections as they existed on June 30, 1983. 

SECTION 4. AMENDMENT. Section 6-05-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-05-03. Capital stock Amount Par value Paid-in capital 
required. The amount of capital stock of any such corporation may not be 
less than one hundred thousand dollars, and the same must be divided into 
shares of one hundred dollars each. No such corporation is authorized to 
transact any business or exercise any powers as such until the aforesaid 
minimum amount of capital stock has been subscribed for, and not less than 
fifty thousand dollars thereof actually has been paid in, invested, and 
deposited as provided in this chapter. The state banking board may require 
such additional capital, surplus, and undivided profits as it may determine 
necessary to properly serve the area and to protect the public interests. 
The state banking board shall take into consideration peer group ratios, or 
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federal standards and guidelines, when determining whether any additional 
capital is required. 

SECTION 5. AMENDMENT. Section 6-06-06.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-06-06.1. Issuance of certificates of deposit Penalty. 
Certificates of deposit, as defined in section 41-03-04, may only be issued 
in this state by credit unions authorized to issue certificates of deposit, 
and which are organized to do business in this state under this chapter or 
under the Federal Credit Union Act, and whose accounts are insured by the 
national credit union administration, except that the requirement for 
insurance of accounts for the North Dakota central credit union may be waived 
under section 6-06-40, or as authorized under sections 6-03-02.2, 6 as ae.1. 
and 7-02-08.1. Any person violating this section is subject to a civil 
penalty not to exceed five thousand dollars. 

SECTION 6. AMENDMENT. Section 7-02-08.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

7-02-08.1. Issuance of certificates of deposit Penalty. 
Certificates of deposit, as defined in section 41-03-04, may only be issued 
in this state by savings and loan associations authorized to issue 
certificates of deposit and organized to do business in this state under this 
chapter or having federal savings and loan insurance of accounts, or as 
authorized by sections 6-03-02.2, 6 as ae.1, and 6-06-06.1. Any person 
violating this section is subject to a civil penalty not to exceed five 
thousand dollars. 

SECTION 7. REPEAL. Section 6-05-08.1 of the North Dakota Century Code 
is repealed. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 83 

HOUSE BILL NO. 1147 
(Committee on Industry, Business and Labor) 

(At the request of the Department of Banking and Financial Institutions) 

REAL ESTATE WAN APPRAISALS 

AN ACT to amend and reenact sections 6-03-05 and 6-03-08 of the North Dakota 
Century Code, relating to appraisals prior to loans on real estate. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-03-05. Loans on real estate Regulation Limitation. No 
association may own or carry among its assets at any one time loans dependent 
primarily upon real estate security in an aggregate sum in excess of the 
amount of the capital stock of such association paid in and unimpaired plus 
the amount of its unimpaired surplus fund, or in excess of sixty-six and two
thirds percent of the amount of its t±me and sav±ngs nontransaction deposits, 
whichever is the greater. Before any such loan is made the haard o£ 
directors stnrH -..ppo±nt " conunittee wh±ctt stnrH lll1lke trCttnd inspection o£ the 
security o£fered and an appraisal must be conducted by a licensed or 
certified appraiser if required by federal law or, if not so required, by an 
individual or appraisal committee who is independent of the transaction. 
The selected appraiser or appraisal committee shall appraise both the land 
and the improvements thereon, if any, and shall report to the board of 
directors or its loan committee, in writing, the results of the appraisal 
together with any other facts relating to such proposed loan and proposed 
security as will best enable the board or its loan committee to determine if 
the loan shall be granted. Such written report must be made a permanent 
record in the bank's files and must be made available to the commissioner. 
No dizectoz may act as an appxaisez o£ h±s own pxopctly nor o£ ptopezty 
o£fered = see ur i ty of= roans the proceeds o£ wh±ctt ..-re to be tts-ed of= Iris 
benefit. No unamortized loan secured by realty may be made for a period 
exceeding five years in an amount exceeding fifty percent of the appraised 
value of the real estate offered as security. 

Any such loan may be made in an amount not to exceed ninety percent of 
the appraised value of the real estate offered as security unless the amount 
above this limitation is government guaranteed or insured by a private 
mortgage loan within a period of not more than thirty years. 

SECTION 2. AMENDMENT. Section 6-03-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-03-08. Powers as to other real estate. Every state banking 
association has the power to purchase, hold, and convey other real estate as 
herein provided, and not otherwise: 
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1. Such as is mortgaged to it in good faith by way of security for 
loans, or for debts previously contracted. 

2. Such as is conveyed to it in good faith in satisfaction of debts 
previously contracted in the course of its dealings. 

3. Such as it purchases at sales under judgments, decrees, or 
mortgages held by the association, or purchases to secure debts due 
to it. 

Upon transfer to other real estate owned, a current appraisal must be 
conducted by a licensed or certified appraiser if required by federal law~ 
if not so required, by an individual who is independent of the transaction. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 84 

HOUSE BILL NO. 1254 
(Carlisle) 

BANK WANS AND ADVANCES 

BANKS AND BANKING 

AN ACT to repeal section 6-03-05.1 of the North Dakota Century Code, relating 
to additional optional loans and advances by banks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 6-03-05.1 of the North Dakota Century Code 
is repealed. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 85 

HOUSE BILL NO. 1222 
(Committee on Industry, Business and Labor) 

(At the request of the Department of Banking and Financial Institutions) 

FINANCIAL INSTITUTION MERGER OR CONSOLIDATION 

AN ACT to amend and reenact sections 6-03-11, 6-03-13.5, subdivision a of 
subsection 2 of section 6-06-35, sections 6-06-36, and 6-06.1-05 of the 
North Dakota Century Code, relating to consolidation or merger of 
banking institutions, examination fees for national bank conversion or 
merger into a state-chartered bank, conversion or merger of a federal 
credit union into a state credit union, and examination fees of a 
credit union in liquidation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-03-11. Conversion, consolidation, or merger. Any two or more 
banking institutions as defined in section 6-01-02 upon making application to 
the state banking board and up-on rt'C7'tTc-e and a~ a-s prooided by sections 
6-&2-&5 and~ may consolidate or merge if authorized by the board into 
one banking institution under the charter of either existing banking 
institution on such terms and conditions as lawfully may be agreed upon by a 
majority of the board of directors of each banking institution proposing to 
consolidate or merge subject to rules adopted by the state banking board. 
Before becoming final, such consolidation or merger must be ratified and 
confirmed by the vote of the shareholders of each such banking institution 
owning at least two-thirds of its capital stock outstanding, at a meeting to 
be held on the call of the directors. Notice of such meeting and of the 
purpose thereof must be given to each shareholder of record by registered or 
certified mail at least ten days prior to the meeting. The shareholders may 
unanimously waive such notice and may consent to such meeting and 
consolidation or merger in writing. The capital stock and surplus of such 
consolidated banking institution must not be less than that required under 
this title for the organization of a banking institution of the class of the 
largest consolidating banking institution. Immediately after the 
consolidation or merger a full report thereof including a statement of the 
assets and liabilities of the consolidated banking institution must be made 
to the commissioner by the surviving banking institution. Any banking 
institution may without approval by any state authority convert into or merge 
or consolidate with a national banking association as provided by federal 
law. A national bank proposing to merge into a state-chartered bank shall 
grant the commissioner discretionary authority to conduct an examination. 
The commissioner shall set fees for such examination at an hourly rate 
sufficient to cover all reasonable expenses of the department of banking and 
financial institutions associated with the examination. Fees must be 
collected by the commissioner, transferred to the state treasurer, and 
deposited in the financial institutions' regulatory fund. 
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SECTION 2. AMENDMENT. Section 6-03-13.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-03-13.5. National bank conversion to state bank. A national bank 
located in this state which follows the procedure prescribed by federal law 
to convert into a state bank, must be granted a state charter if it meets the 
provisions of the North Dakota Century Code for the incorporation and 
chartering of a new state bank. Any requirement that shares must be paid in 
cash may be satisfied by the exchange of shares of the converted state bank 
for those of the converting national bank, which may be valued at no more 
than their fair cash market value. The procedure for incorporation of a 
state bank may be modified by the state banking board to the extent made 
necessary by the difference between an ordinary incorporation and a 
conversion and no public hearing need be held on a conversion application. A 
national bank proposing to convert into a state-chartered bank shall grant 
the commissioner discretionary authority to conduct an examination. The 
commissioner shall set fees for such examination at an hourly rate sufficient 
to cover all reasonable expenses of the department of banking and financial 
institutions associated with the examination. Fees must be collected by the 
commissioner, transferred to the state treasurer, and deposited in the 
financial institutions' regulatory fund. 

SECTION 3. AMENDMENT. Subdivision a of subsection 2 of 
6-06-35 of the 1989 Supplement to the North Dakota Century Code is 
and reenacted as follows: 

section 
amended 

a. A federal credit union, organized under the laws of the United 
States may be converted into a state credit union by (1) 
complying with all federal requirements requisite to enabling 
it to convert to a state credit union or to cease being a 
federal credit union, (2) filing with the state credit union 
board proof of such compliance, satisfactory to the 
commissioner, (3) filing with the commissioner an organization 
certificate and bylaws, both in triplicate, as required by 
section 6-06-02, and (4) granting discretionary authority to 
the dcpaztonent commissioner to conduct an examination prior to 
the conversion date, ±f deletmincd necessaty by tiTo!. dcpatltnent. 
The commissioner shall set fees for such examination at an 
hourly rate sufficient to cover all reasonable expenses of the 
department of banking and financial institutions associated 
with the examination. Fees must be collected by the 
commissioner, transferred to the state treasurer, and deposited 
in the financial institutions' regulatory fund. 

SECTION 4. AMENDMENT. Section 6-06-36 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-06-36. Merger. Any credit union chartered under this chapter or 
under act of Congress may merge under rules and regulations established by 
the state credit union board. A federal credit union proposing to merge into 
a state-chartered credit union shall grant the commissioner discretionary 
authority to conduct an examination. The commissioner shall set fees for 
such examination at an hourly rate sufficient to cover all reasonable 
expenses of the department of banking and financial institutions associated 
with the examination. Fees must be collected by the commissioner, 
transferred to the state treasurer, and deposited in the financial 
institutions' regulatory fund. 
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SECTION 5. AMENDMENT. Section 6-06.1-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-06.1-05. Examinations in voluntary liquidation. When deemed 
advisable by the commissioner, an examination of the books and records of a 
credit union may be made prior to, during, or following completion of 
voluntary liquidation. A fee for each examination must be assessed at the 
rate currently in effect for examinations of operating credit unions. Fees 
must be collected by the commissioner, transferred to the state treasu~ 
and deposited in the financial institutions' regulatory fund. 

Approved March 7, 1gg1 
Filed March 7, 1gg1 
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CHAPTER 86 

SENATE BILL NO. 2060 
(Legislative Council) 

(Interim Jobs Development Commission) 

BANK SEPARATE FACILITIES 

BANKS AND BANKING 

AN ACT to amend and reenact sections 6-03-13.1, 6-03-13.3, and 6-03-13.4 of 
the North Dakota Century Code, relating to separate bank facilities; 
and to repeal section 6-03-13.2 of the North Dakota Century Code, 
relating to limitations on drive-in bank facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-13.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-03-13.1. Separate drive in facility facilities authorized. Every 
Upon compliance with section 6-03-13.3, any bank organized under chapter 
6-027 and under the supervision of the state banking board, and any national 
bank doing business in this state, may7 upon coliipliance w-ith sections 
6 83 13.1 through 6 83 13.~. maintain and operate separate and apart from its 
banking house one facility facilities for drive-in and walkup service, in 
addition to such service at its main banking house, and at its paying and 
receiving stations, if any. The A separate facility must be within the 
corporate city limits of the main banking house or within three miles [4.83 
kilometers] of such city but may not be within the corporate limits of 
another city. 6ne additional scpat atc dt ive in >md mrlkttp facility may be 
hlaintained >md op<Halcd not III"Ore tmm one thousand five humlre<i Teet ~ 
met-ers-t -from -±ts lmrin lnnrlcing hotrse by mt;r bank that d-o-es not have a dt i o e i11 
facility at -±ts lmrin banking hottse-. The services rendered at the a separate 
facility are limited to receiving deposits of every kind and nature, cashing 
checks or orders to pay, issuing exchange, making loans, and receiving 
payments payable at the bank. 

SECTION 2. AMENDMENT. Section 6-03-13.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-03-13.3. Facts considered for approval. Whenever any bank desires 
to maintain and operate a facility separate and apart from its banking house, 
pursuant to sections section 6-03-13.1 tltrattglt 6 83 13.~, or to move a 
facility previously established to another location, it shall apply to the 
state banking board or the comptroller of the currency, as the case may be, 
for such authority and provide the board with such relevant information as 
the board may reasonably request. In determining whether or not to approve 
the application for such facility, the banking board shall take into 
consideration the following facts: 

1. The convenience, needs, and welfare of the people of the community 
and area served. 
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2. The financial strength of the bank in relation to the cost of 
establishing and maintaining such separate facility. 

3. Whether other banks will be seriously injured by the approval of 
the application. 

SECTION 3. AMENDMENT. Section 6-03-13.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-03-13.4. Effect of authority. Nothing in sections 6-03-13.1 through 
6 83 13.4 may be deemed to and 6-03-13.3 authorize the maintenance or 
operation of a branch bank, but a facility authorized hereunder under those 
sections may be supplementary or in addition to paying and receiving stations 
permitted under section 6-03-14. National banking associations located in 
this state have the same, but no greater right by virtue of sections 
6-03-13.1 through 6 83 13.4 and 6-03-13.3 as banks organized under the laws 
of this state. 

SECTION 4. REPEAL. Section 6-03-13.2 of the North Dakota Century Code 
is repealed. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 87 

HOUSE BILL NO. 1241 
(Committee on Industry, Business and Labor) 

(At the request of the Department of Banking and Financial Institutions) 

BANK INSOLVENCY, ACQUISITION, AND 
RECEIVERSHIP 

AN ACT to amend and reenact sections 6-03-57, 6-05-34, 6-07-03, 6-07-04.2, 
6-07-13, and 6-07-38 of the North Dakota Century Code, relating to bank 
insolvency, acquisition, receiver bonds, and closing of receivership; 
and to repeal sections 6-07-09, 6-07-21, 6-07-22, 6-07-23, 6-07-24, 
6-07-25, 6-07-26, 6-07-27, 6-07-28, 6-07-29, 6-07-34, 6-07-35, 6-07-36, 
6-07-37, 6-07-39, 6-07-40, 6-07-41, 6-07-42, 6-07-43, and 6-07-45 of 
the North Dakota Century Code, relating to bank foreclosure, receivers, 
and closing of receivership. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-57 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-03-57. Foreclosure of pledge contracts. Except as otherwise 
provided in chapter 6-07, no pledge made by an association may be foreclosed 
except by an action in equity brought in the district court of the county in 
which the pledgor association is located, except where assets are pledged by 
a state banking association in order to secure borrowed money or the 
obligation of the association on rediscounted paper, the rights of the 
pledgee must be determined by the terms of the agreement of pledge, and if 
the pledged assets are outside of this state, the foreclosure of the pledge 
is governed by the laws of the state where the pledge is located, and 
sections ~ t<> 6 87 29, inclusive, o£ ttris t-itl-e do rrot appi-y. 

SECTION 2. AMENDMENT. Section 6-05-34 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-05-34. Other code provisions applicable to corporations doing 
business under this chapter. The provisions of title 10, as it may be 
amended from time to time, governing profit corporations, and sections 
6-01-06, 6-01-09, 6-03-11, 6-03-12 6-03-27 6-03-33 6-03-34 6-03-35 
6-03-41, 6-03-42, 6-03-51, 6-03-52 6-03-53 6-03-54 6-o3-5s 6-03-56, 
6-03-57, 6-03-58, 6-03-61, 6-03-62,' 6-03-63,' 6-03-64,' 6-03-65,' 6-03-70: 
6-03-72, 6-07-01, 6-07-02, 6-07-04, 6-07-05, 6-07-06, 6 87 21. 6 87 23, 
6 87 2~. 6 87 25, 6 97 26, 6 87 27, 6 97 28, 6 87 29, 6-08-03, 6-08-06, 
6-08-09, 6-08-14, and 6-08-20 are applicable to and must be observed by all 
corporations organized under this chapter, except as to provisions thereof 
inconsistent with the provisions of this chapter. 

SECTION 3. AMENDMENT. Section 6-07-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-07-03. Banks insolvent, when. A bank is deemed insolvent: 
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1. When the actual cash market value of its assets is insufficient to 
pay its liabilities; 

2. When it is unable to meet the demands of its creditors in the usual 
and customary manner; 

3. When it fails to make good its reserve as required by law; or 

4. When it fails to comply with any lawful order of the state banking 
board within any time specified therein. 

SECTION 4. AMENDMENT. Section 6-07-04.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-07-04.2. Acquisition of an institution. The receiver of an 
insolvent institution or the state banking board, when it has acquired 
possession of the institution for the purpose of acquisition pursuant to 
section 6-07-10, may permit the acquisition of the financial institution. in 
considering potential acquisition, the receiver o£ an insolvent institution 
o-r the bo-ard-; when acting tmder the pro o :ts :tons o£ thi-s sec lion, slnrl± 
euler lain !rids fr-om potential purchasers ±n the following lltdtt11'E"r• 

+-;- F-h:-st cons ide z a l ion ll!ttSt be g-i-v"en t-o !rids t-o pur c Ita se mty = ai± o£ 
the t-otrl ==e+s "d1Td liabilities made by mty o£ the following, 
wlrrch ±ntentl t-o ~ the acquired inslitulioh = a b-ank• 

tl7 An indio idual o-r indio iduals desiring t-o tiC"qti"ir-e eontr.:n o£ the 
institution. 

b-:- A new b-ank organized tmder clnrpt-e-r ~ 

i!-:- Seeorrd consideration ll!ttSt be g-i-v"en t-o b-anks acquit ihg mty o-r ai± o£ 
the t-otrl ==e+s "d1Td 1 iab i1 it ie s o£ the ins l it u l ion t-o o-peT1!"le ±t
= a paying "d1Td z c c e zv zng s l a lion , ±n wlrrch eti"S"C the !rids ll!ttSt be 
considered ±n the following OTder• 

<r. lhmks qualif~ing t-o ~ the institution tmder s-ect±on 
6 83 14. 

b-:- !forth Bal<ota b-anks wit1rin a s e • e 11 t ~ f i v e iit±1-e rad-ius o£ the 
insolvent = nrH-ing institution. 

The receiver o£ an insolvent institution o-r bo=d when acting tmder the 
pI 0 v iS i01 IS oT thi-s seC t i011 , nray ti"C"C"C"pt t1 b±d oT t1 Tower OTde1." b-idd-er tmder 
subsection + o-r 27 provided the b±d ±s otherwise acceptable "d1Td ±s for an 
mno-tmt at 1=rst ten percent greater than a b±d o£ a lriglter ~ The state 
banking board may grant approval under this chapter for applications for the 
organization of a state bank, establishment of a paying and receiving 
station, or establishment of a drive-in facility. The receiver of an 
insolvent institution or board when acting under the provisions of this 
section, may reject any and all bids. 
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The ptoccdute £or acquisition to operate -.rs a bank = a paying and 
teceiving st-atTmt procedures may be modified by the state banking board to 
the extent the board deems necessary under the circumstances. No notice of 
application need be given and no public hearing need be held. 
Notwithstanding seet±on sections 6-03-14 and 6-03-18, a paying and receiving 
station may be authorized. A paying and receiving station established by 
acquisition under this section shall not be required to discontinue operation 
by commencement of business by a banking institution at the same place. 

SECTION 5. AMENDMENT. Section 6-07-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-07-13. Administrative receiver to furnish bond. Every receiver 
appointed by the state banking board except the federal deposit insurance 
corporation, before entering upon the discharge of his duties and before 
proceeding to liquidate the affairs of any bank, ~may be required by the 
board to furnish a bond executed by the state bonding fund or by some surety 
company au tho t ize d to do bus inc s s -in th±s state. rttmri:ng to the -stat-e <>f 
North DakoTzr. -in a pemd- SU1II srl by the -stat-e banlting boanl-;- £or the faithful 
dischatge <>f Iris ~ -in conncction with liquidating the affa:tr.o <>f sa-id 
bank and the accounting £or aH nrtme'YS e-cmring -into Iris hands. Such bond must 
be approved as to form by the attorney general and must be filed with the 
commissioner. The cost of such bond must be paid from the assets of the bank 
being liquidated, and suit may be maintained on the bond by any person 
injured by a breach of the conditions thereof. 

SECTION 6. AMENDMENT. Section 6-07-38 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-07-38. Closing of receiverships - Sale of assets - Notice. Every 
receivership must be terminated within £Tve ten years of the date of the 
appointment of the first receiver for said bank. If ninety days prior to the 
expiration of said Hoe yea• ten-year period any assets remain in the hands 
of the receiver, he shall cause notice of sale thereof at public auction to 
be given by publishing notice thereof in a newspaper in the county wherein 
the bank was located once each week for three successive weeks prior to the 
date set for sale, and such assets may be sold to the highest bidder. Such 
sale may be had at any earlier time when ordered by the court having 
jurisdiction. When the receivership of a closed bank is terminated, all 
books, records, documents, and other property of such bank, and any dividends 
unclaimed, must be delivered over by such receiver to the commissioner and 
his receipt taken therefor by the receiver. Such receipt must be filed in 
the district court having jurisdiction, and the discharge of the receiver, 
whether he be an administrative or judicial receiver, must be approved by 
such court before it becomes final. The commissioner is custodian of all 
books, records, documents, and other property of such bank and of the 
dividends unclaimed upon the winding up of the receivership proceedings, and 
is vested with title to any assets belonging to such bank and not distributed 
in such receivership, and he has full power and authority to convert such 
assets into cash. He ..rso The commissioner has authority to execute all 
deeds, satisfactions, assignments, or other documents required for the 
purpose of transferring undistributed assets or for the purpose of correcting 
public records and quieting title to property in which the insolvent bank has 
or has had an apparent interest. -Any nrtme'YS collected by the connnissionet 
pr-ior to dtrly h t"JT5-; aft-er the te11nination <>f a teceioetship lllttSt be p...nl 
-into the gener&T fund <>f the~ Any moneys collected by the commissioner 
aft-er dtrly +;- t"JTS-; after the termination of a receivership must be paid to 
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the commissioner of university and school lands. The commissioner may waive 
any of the requirements of this section in cases where the federal deposit 
insurance corporation is the receiver. 

SECTION 7. REPEAL. Sections 6-07-09, 6-07-21, 6-07-22, 6-07-23, 
6-07-24, 6-07-25, 6-07-26, 6-07-27, 6-07-28, 6-07-29, 6-07-34, 6-07-35, 
6-07-36, 6-07-37, 6-07-39, 6-07-40, 6-07-41, 6-07-42, 6-07-43, and 6-07-45 of 
the North Dakota Century Code are repealed. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 88 

SENATE BILL NO. 2189 
(Committee on Industry, Business and Labor) 
(At the request of the Department of Banking 

and Financial Institutions) 

BANKS AND BANKING 

CREDIT UNION PROPERTY DIVESTITURE 

AN ACT to amend and reenact subsections 10 and 11 of section 6-06-06 of the 
North Dakota Century Code, relating to the powers of a credit union. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 10 and 11 of section 6-06-06 of the 
1989 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

10. Every state credit union has the power to purchase, hold and convey 
other real estate as herein provided, and not otherwise: 

a. Such as is mortgaged to it in good faith by way of security for 
loans, or for debts previously contracted. 

b. Such as is conveyed to it in good faith in satisfaction of 
debts previously contracted in the course of its dealings. 

c. Such as it purchases at 
mortgages held by the credit 
debts due to it. 

sales under judgments, decrees, or 
union, or purchases to secure 

Upon transfer to other real estate owned, a current appraisal 
performed by an independent qualified appraiser must be obtained 
for all property recorded at or below the lower of twenty-five 
thousand dollars or ten percent of the credit union's equity. 
Except as otherwise provided by chapter 10-06, a state credit union 
may hold possession of any real estate acquired after the effective 
date of this Act under mortgage, or title and possession of any 
real estate purchased to satisfy indebtedness, for a period not to 
exceed five years. Except as otherwise provided by chapter 10-06, 
real estate acquired before the effective date of this Act may be 
held for a period not exceeding five years from the effective date 
of this Act. The commissioner may extend the real estate holding 
period up to an additional five years upon formal request by a 
credit union if the credit union has made a good faith attempt to 
dispose of the real estate within the five-year period, or disposal 
within the five-year period would be detrimental to the credit 
union. Within thirty days after receipt of an adverse decision, 
the credit union may appeal that decision to the state credit union 
board. 
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11. Credit unions may engage in any activity in which they could engage 
if they were federally chartered, subject to rules that the state 
credit union board shall adopt. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 89 

HOUSE BILL NO. 1261 
(Representatives Clayburgh, Larson, Gates) 

(Senator Stenehjem) 

NSF CHECK COLLECTION FEES 

BANKS AND BANKING 

AN ACT to amend and reenact subsections 2 and 4 of section 6-08-16 and 
subsections 2, 3, and 7 of section 6-08-16.2 of the North Dakota 
Century Code, relating to fees for collection costs on checks or drafts 
issued without sufficient funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 2 and 4 of section 6-08-16 of the 
1989 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

2. The person is also liable for collection fees or costs, not in 
excess of ten fifteen dollars, which are recoverable by civil 
action by the holder of the check, draft, or order. A collection 
agency shall reimburse the original holder of the check, draft, or 
order any additional charges assessed by the depositary bank of the 
check, draft, or order not in excess of two dollars if recovered by 
the collection agency. A civil penalty is also recoverable by 
civil action by the holder of the check, draft, or order. The 
civil penalty consists of payment to the holder of the instrument 
of the lesser of one hundred dollars or three times the amount of 
the instrument. 

4. A notice of dishonor may be mailed by the holder of the check upon 
dishonor. Proof of mailing may be made by return receipt or by an 
affidavit of mailing signed by the individual making the mailing. 
The notice must be in substantially the following form: 

Notice of Dishonored Check 
Date -------------------------------------------
Name of Issuer ----------------------------------
Street Address ---------------------------------
City and State ---------------------------------
You are according to law hereby notified that a 
check dated ----------, 19----, drawn on the 
---------------------- Bank of --------------- in 
the amount of ----------- has been returned 
unpaid with the notation the payment has been 
refused because of nonsufficient funds. Within 
ten days from the receipt of this notice, you must 
pay or tender to --------------------------------

(Holder) 
sufficient moneys to pay such instrument in full 
and any collection fees or costs not in excess 
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of ten fifteen dollars. 

The notice may also contain a recital of the penal provisions of 
this section and the possibility of a civil action to recover any 
collection fees or costs or civil penalty authorized by this 
section. 

SECTION 2. AMENDMENT. Subsections 2, 3, and 7 of section 6-08-16.2 of 
the North Dakota Century Code are amended and reenacted as follows: 

2. A person who, for~ that person or as agent or representative 
of another, issues any instrument is guilty of a class C felony if 
that person has been previously convicted of issuing an instrument 
without an account pursuant to section 6-08-16.1 or without 
sufficient funds in a bank or depository pursuant to section 
6-08-16, and: 

a. At the time of issuing the instrument with intent to defraud, 
the drawer does not have an account with the bank or depository 
on which the instrument is drawn; or 

b. At the time of issuing the instrument with intent to defraud, 
or at the time of presentation for payment if made within five 
business days after the original delivery of the instrument, 
the drawer does not have sufficient funds in the bank or 
depository, or credit with the bank, banker, or depository, to 
pay the instrument in full upon its presentation. 

The person is also liable for collection fees or costs, not in 
excess of ten fifteen dollars, which are recoverable by civil 
action by the holder of the instrument. 

3. A person who, for ~ that person or an agent or representative 
of another, willfully as defined in section 12.1-02-02 issues any 
instrument is guilty of a class C felony if the instrument was for 
at least ten thousand dollars, and: 

a. At the time of issuing the instrument, the drawer does not have 
an account with the bank or depository on which the instrument 
is drawn; or 

b. At the time of issuing the instrument, or at the time of 
presentation for payment if made within five business days 
after the original delivery of the instrument, the drawer does 
not have sufficient funds in the bank or depository, or credit 
with the bank, banker, or depository, to pay the instrument in 
full upon its presentation. 

The person is also liable for collection fees or costs, not in 
excess of ten fifteen dollars, which are recoverable by civil 
action by the holder of the instrument. 

7. A notice of dishonor may be mailed by the holder of the instrument 
upon dishonor. Proof of mailing may be made by return receipt or 
by an affidavit of mailing signed by the individual making the 
mailing. The notice must be in substantially the following form: 
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Notice of Dishonored €heck Instrument 
Date ------------------------------------ --- ---
Name of Issuer ----------------------------------
Street Address ---------------------------------
City and State ---------------------------------
You are according to law hereby notified that a 

BANKS AND BANKING 

check an instrument dated ----------, 19----, drawn on the 
---------------------- Bank of --------------- in 
the amount of --------------- has been returned 
unpaid with the notation the payment has been 
refused because (of nonsufficient funds) (the 
drawer does not have an account). Within ten days 
from the receipt of this notice, you must pay or 
tender to ---------------------------------------

(Holder) 
sufficient moneys to pay such instrument in full 
and any collection fees or costs not in excess of 
ten fifteen dollars. 

The notice may also contain a recital of the penal provisions of 
this section and the possibility of a civil action to recover any 
collection fees or costs authorized by this section. 

Approved April 8, 1991 
Filed April 8, 1991 
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AN ACT to 
title 
Code, 

CHAPTER 90 

HOUSE BILL NO. 1596 
(Representatives Scherber, Belter) 

(Senator Graba) 

ESCROW ACCOUNT INTEREST 

create and enact a new section to title 6, 
7, and a new section to title 47 of the North 
allowing banking institutions, credit unions, 

associations, and other persons to pay interest on 
related to mortgages on residences. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

247 

a new section to 
Dakota Century 

savings and loan 
escrow accounts 

SECTION 1. A new section to title 6 of the North Dakota Century Code 
is created and enacted as follows: 

Interest on banking institution and credit union escrow accounts 
related to mortgages on residences - Rate payable. Before the mortgage is 
executed by the mortgagor, each banking institution and credit union 
intending to maintain an escrow account for the payment of taxes, 
assessments, insurance premiums, and other charges upon the mortgagor's 
residence shall notify the mortgagor whether the institution or credit union 
offers interest on the escrow account funds. Each banking institution and 
credit union that maintains an escrow account shall annually furnish each 
mortgagor with a detailed statement showing all debits and credits to the 
escrow account and the method used in computing the interest, if interest is 
offered. 

SECTION 2. A new section to title 7 of the North Dakota Century Code 
is created and enacted as follows: 

Interest on savings and loan association escrow accounts related to 
mortgages on residences -Rate payable. Before the mortgage is executed by 
the mortgagor, every savings and loan association intending to maintain an 
escrow account for the payment of taxes, assessments, insurance premiums, and 
other charges upon the mortgagor's residence shall notify the mortgagor 
whether the association offers interest on the escrow account funds. Each 
savings and loan association that maintains an escrow account shall annually 
furnish each mortgagor with a detailed statement showing all debits and 
credits to the escrow account and the method used in computing the interest, 
if interest is offered. 

SECTION 3. A new section to title 47 of the North Dakota Century Code 
is created and enacted as follows: 

Interest on other escrow accounts related to mortgages on residences -
Rate payable. Before the mortgage is executed by the mortgagor, every 
residential mortgagee, including any insurance company whose articles of 
incorporation are filed under section 26.1-01-03 or who is required to obtain 
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a certificate of authority under section 26.1-01-05, intending to maintain an 
escrow account for the payment of taxes, assessments, insurance premiums, and 
other charges upon the mortgagor's residence shall notify the mortgagor 
whether it offers interest on the escrow account funds. The mortgagee shall 
annually furnish each mortgagor with a detailed statement showing all debits 
and credits to the account and the method used in computing the interest, if 
interest is offered. 

Approved April 10, 1991 
Filed April 10, 1991 
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CHAPTER 91 

SENATE BILL NO. 2059 
(Legislative Council) 

(Interim Jobs Development Commission) 

INTERSTATE BANKING 

AN ACT to authorize reciprocal interstate banking; and to create and enact a 
new section to chapter 57-35 and a new section to chapter 57-35.2 of 
the North Dakota Century Code, relating to taxation of banks engaged in 
interstate banking. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. 
requires: 

Definitions. In this Act, unless the context otherwise 

1. "Bank" means a bank, as that term is defined in section 6-01-02, 
which: 

a. Has federal deposit insurance corporation insurance of 
deposits; 

b. Accepts deposits that the depositor has a legal right to 
withdraw on demand; and 

c. Engages in the business of making commercial loans. 

2. "Bank holding company" means a bank holding company as defined in 
the Bank Holding Company Act of 1956, as amended [ch. 240, 70 Stat. 
133; 12 u.s.c. 1841]. 

3. "Board" means the state banking board. 

4. "Commissioner" means the commissioner of banking and financial 
institutions. 

5. "Control" means, with respect to a bank or bank holding company: 

a. Ownership, control, or power to vote, directly or indirectly, 
or acting through one or more other persons, twenty-five 
percent or more of any class of voting securities; 

b. Control in any manner over the election of a majority of the 
directors; or 

c. Power to exercise, directly or indirectly, a controlling 
influence over management and policies. 

6. "Equity capital" means the sum of common stock, preferred stock, 
and surplus and undivided profits. 
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7. "Located in this state" means: 

a. A bank of which the organizational certificate identifies an 
address in this state as the principal place of conducting the 
business of banking; or 

b. A bank holding company, with banking subsidiaries, the majority 
of deposits of which are in this state. 

8. "Reciprocating state" is a state that authorizes the acquisition, 
directly or indirectly, or control of banks in that state by a bank 
or bank holding company located in this state under conditions 
similar to those imposed by the laws of this state as determined by 
the board. 

9. "Reciprocating state bank holding company" means a bank holding 
company that conducts its operations principally in a reciprocating 
state, the reciprocating state is the state in which the operations 
of the company's banking subsidiaries are the largest in terms of 
total deposits, and the company is not owned or controlled by a 
company having its principal place of business in other than a 
reciprocating state. 

SECTION 2. Application to acquire a bank or bank holding company. 

1. A reciprocating state bank holding company may, through a purchase 
of stock or assets of a bank or bank holding company or through a 
merger with a bank holding company, acquire an interest in an 
existing bank or banks located in this state if the company meets 
the conditions and requirements of this Act and, if the interest 
acquired will result in the reciprocating state bank holding 
company obtaining control of the bank or banks, the company files 
an application with the board on forms prescribed by the board. 

2. An application under subsection 1 must contain the following 
information: 

a. The identity, personal history, business background, and 
experience of each person by whom or on whose behalf the 
acquisition is to be made, including any material business 
activities and affiliations during the past five years, a 
description of any material pending legal or administrative 
proceedings in which the person is a party, and any criminal 
indictment or conviction of that person by a state or federal 
court. 

b. A statement of the assets and liabilities of each person by 
whom or on whose behalf the acquisition is to be made, as of 
the end of the fiscal year for each of the five years 
immediately preceding the date of the application, together 
with related statements of income, sources, and application of 
funds for each of the fiscal years, all prepared in accordance 
with generally accepted accounting principles consistently 
applied, and a current statement of the assets and liabilities 
for each person, together with related statements of income, 
sources, and application of funds as of a date not more than 
ninety days prior to the date of the filing of the application. 
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c. The terms and conditions of the proposed acquisition and the 
manner in which the acquisition is to be made. 

d. The identity, source, and amount of the funds or other 
consideration to be used in making the acquisition, and if any 
part of these funds or other consideration has been or is to be 
borrowed or otherwise obtained for the purpose of making the 
acquisition, a description of the transaction, the names of the 
parties, and any arrangements, agreements, or understandings 
with those persons. 

e. Any plans or proposals that an acqu1r1ng party making the 
acquisition may have to liquidate the bank, sell its assets or 
merge it, or make any other major change in its business or 
corporate structure or management. 

f. The identification of any person employed, retained, or to be 
compensated by the acquiring party, or by any person on the 
acqu1r1ng party's behalf, to make solicitations or 
recommendations to stockholders for the purpose of assisting in 
the acquisition, and a brief description of the terms of the 
employment, retainer, or arrangement for compensation. 

g. Copies of all invitations, tenders, or advertisements making 
tender offers to stockholders for purchase of their stock to be 
used in connection with the proposed acquisition. 

h. A statement of how the acquisition will bring net new funds 
into this state. The description of net new funds must be 
filed with the application and annually thereafter stating the 
amount of capital funds, including the increase in equity 
capital, which will result from the acquisition of a bank. The 
level of total equity capital must exceed three million dollars 
for a new chartered bank and one million dollars for an 
acquired bank. The description must state the net increase in 
loanable funds expressed as an increase in the total loan to 
total asset ratio of loans and assets in this state. The 
statement must also include a discussion of initial capital 
structure, loan policy, investment policy, dividend policy, and 
the general plan of business, including the full range of 
consumer and business services that will be offered. 

i. A statement of how the acquisition of the bank located in the 
state by a reciprocating state bank holding company will 
provide a level of developmental loans as required by the board 
by rule. The reciprocating state bank holding company shall 
establish and maintain a percentage of developmental loans to 
total loans at a level no less than the percentage of 
developmental loans to total loans of the bank company's 
consolidated statement with all of its bank subsidiaries. 

j. Additional information required by the board by rule or by 
specific request. 

3. The board shall act on the application within thirty days after the 
end of the public comment period provided in section 10 of this 
Act. The board may extend the thirty-day period an additional 
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thirty days if the board determines that any material information 
submitted is substantially inaccurate or the applicant has not 
furnished all the information required. All applications must be 
accompanied by an application fee of five thousand dollars payable 
to the state treasurer and deposited into the financial 
institutions' regulatory fund. Compliance with sections 2 through 
5 of this Act satisfies the requirements of section 6-08-08.1. The 
state banking board may alter the procedures under this Act in the 
case of an insolvent institution acquisition by merger, 
consolidation, or purchase of assets and assumption of liabilities. 
No notice of application need be given and no public hearing need 
be held in the case of an acquisition of an insolvent institution. 

SECTION 3. Disapproval - Grounds. The board shall disapprove any 
proposed acquisition if the board determines that: 

1. The financial condition of any acquiring person may jeopardize the 
financial stability of the bank or prejudice the interests of the 
depositors of the bank; 

2. The competence, experience, and integrity of any acqu1r1ng person 
or of any of the proposed management personnel indicates that it 
would not be in the interest of the depositors of the bank, or in 
the interest of the public to permit the person to control the 
bank; 

3. The acquisition will result in undue concentration of resources or 
substantial lessening of competition in this state; 

4. The acquisition will result, at the time of such acquisition, in 
the reciprocating state bank holding company controlling more than 
nineteen percent of the aggregate of all deposits located in this 
state in all state and national banks, including savings and loan 
associations and savings banks, based upon the public reports most 
recently filed with the appropriate regulatory agency, and the 
commissioner may request, quarterly or annually, the amount of 
deposits held by state and federal savings and loan associations 
and savings banks in North Dakota offices or banks; 

5. The application fails to demonstrate adequately that the 
acquisition would bring net new funds into this state; or 

6. The application is incomplete or any acquiring party neglects, 
fails, or refuses to furnish the information required by the board. 

SECTION 4. New bank application. Any application to organize a bank 
under title 6 may include control by a reciprocating state bank holding 
company if, in addition to the conditions in chapter 6-02 and the application 
does not present any facts that would be grounds for disapproval in section 3 
of this Act. 

SECTION 5. Applicant capital requirement. A reciprocating state bank 
holding company may not acquire a bank or bank holding company located in 
this state if immediately before and after the acquisition the reciprocating 
state bank holding company has in the aggregate a ratio of total capital to 
total assets of less than six percent, as measured and applied in accordance 
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with regulations of the board of governors of the federal reserve system in 
effect on the date of the filing of an application under this Act. 

SECTION 6. Notice of disapproval - Hearing. 

1. Within three days after the board's decision to disapprove an 
application, the board shall notify the applicant in writing of the 
disapproval. The notice must provide a statement of the basis for 
the di sapprova 1. 

2. Within ten days after receipt of notice of disapproval, the 
applicant may request a hearing on the proposed acquisition. At 
the conclusion of the hearing, the board shall by order approve or 
disapprove the application on the basis of the record made at the 
hearing. 

3. The bank holding company that is the subject of the order may seek 
judicial review at any time within ninety days after the date of an 
order lawfully issued under this Act. 

SECTION 7. Divestiture- Cease and desist. 

1. If a reciprocating state bank holding cowpany makes an acquisition 
other than in full compliance with the requirements and procedures 
of this Act, the board may, by order: 

2. 

a. Immediately require the reciprocating state bank holding 
company to divest itself of its direct or indirect ownership or 
control of any bank located in this state; or 

b. Require the reciprocating state bank holding company to cease 
and desist the violations by a certain date. 

The order is subject to the procedures applicable to cease and 
desist proceedings under section 6-01-04.2 and any applicable 
rules. 

SECTION 8. Supervision Examinations. The commissioner may enter 
into cooperative and reciprocal agreements with federal or other state bank 
regulatory authorities for exchange or acceptance of reports of examination 
and other records from the authorities in lieu of conducting examinations of 
acquiring reciprocating state bank holding companies. The commissioner may 
enter into joint actions with federal or other state bank regulatory 
authorities to carry out responsibilities under this Act and assure 
compliance with the laws of this state. 

SECTION 9. Reports. A reciprocating state bank holding company that 
directly or indirectly, through any subsidiary, acquires a bank pursuant to 
this Act shall file with the board copies of all regular and periodic reports 
that the bank holding company is required to file under section 13 or 15(d) 
of the Securities and Exchange Act of 1934, as amended [ch. 404; 48 
Stat. 881; 15 U.S.C. 78m and 78o(d)], but excluding any portions not 
available to the public, and such other reports as the board may require by 
rule. 

SECTION 10. Public information and participation -Notice. 
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1. The board shall make available to the public at reasonable cost 
copies of all applications, including supporting documents and any 
other information required to be submitted to the board. 

2. Upon the filing of an application: 

a. An applicant shall publish in a newspaper of general 

b. 

circulation, to be designated by the board, notice of the 
proposed acquisition as prescribed by the board by rule. 

The commissioner shall prepare 
application a bulletin listing all 
bulletin must be published and 
person upon request. 

and update with each new 
pending applications. The 
mailed without charge to any 

c. The board shall accept public comment on an application for a 
period of not less than thirty days from the date of the final 
publication required by subdivision a or thirty days after the 
date the bulletin listing the application as required by 
subdivision b is available, whichever is later. 

SECTION 11. Exception. If the board of directors of a bank or bank 
holding company located in this state adopts a resolution to except the bank 
or bank holding company from being acquired under this Act and files a 
certified copy of the resolution with the state banking board in person or by 
certified mail, the bank or bank holding company may not be acquired under 
this Act. The board of directors may revoke the resolution by filing a 
certified copy of the revocation with the state banking board in person or by 
certified mail. 

SECTION 12. Reporting of loans. 

1. Each financial institution and credit union located in this state 
shall report to the state banking board on August 31, 1991, and on 
August thirty-first of each year thereafter, the total dollar 
amount of loans outstanding as of the previous June thirtieth and 
the aggregate dollar amount of loans outstanding in each of the 
following three geographical areas: this state; other states, the 
District of Columbia, the Commonwealth of Puerto Rico, and 
territories and insular possessions subject to the jurisdiction of 
the United States; and outside the United States. 

2. As used in this section, "loans" excludes federal funds and 
outstandings on bank credit or debit cards. 

3. For purposes of this section, a loan is outstanding in a 
geographical area if the address of the borrower is in that area. 
A loan is outstanding in this state if the address of at least one 
of the borrowers or a substantial portion of the collateral is 
located in this state. 

4. A bank located in this state which is controlled by a bank holding 
company is not required to file such a report if the holding 
company files one report in the aggregate for all banks located in 
this state which are controlled by such bank holding company. 
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SECTION 13. Interstate banking authorization. This Act authorizes, in 
accordance with section 3 of the Bank Holding Company Act of 1956, as amended 
[12 U.S.C. 1842], reciprocal interstate banking in this state. Except as 
authorized under title 6. this Act does not authorize the establishment in 
this state of branch offices of a banking subsidiary of any out-of-state bank 
holding company making an acquisition under this Act. 

SECTION 14. Provisions not severable. Notwithstanding section 
1-02-20, if any provision of this Act is determined by any court of competent 
or final jurisdiction to be invalid or unconstitutional, this entire Act is 
void from the effective date of the final determination. 

SECTION 15. A new section to chapter 57-35 of the North Dakota Century 
Code is created and enacted as follows: 

Imposition of tax after reciprocal interstate banking. If the 
provisions of this chapter do not fairly represent the extent of the bank's 
business activity in this state and the bank is subject to sections 1 through 
13 of this Act, the tax commissioner may require, with respect to all or any 
part of the bank's business activity, if reasonable, the employment of 
another method to effectuate an equitable allocation and apportionment of the 
bank's income. 

SECTION 16. A new section to chapter 57-35.2 of the North Dakota 
Century Code is created and enacted as follows: 

Payment of tax after reciprocal interstate banking. If the provisions 
of this chapter do not fairly represent the extent of the bank's business 
activity in this state and the bank is subject to sections 1 through 13 of 
this Act, the tax commissioner, may require, with respect to all or any part 
of the bank's business activity, if reasonable, the employment of another 
method to effectuate an equitable allocation and apportionment of the bank's 
income. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 92 

HOUSE BILL NO. 1327 
(Representatives Wald, Oban, Martinson) 

(Senators Lips, Satrom, Heinrich) 

BANKS AND BANKING 

MUNICIPAL BOND BANK SECURITIES 

AN ACT to amend and reenact section 6-09.4-06 of the North Dakota Century 
Code, relating to lending and borrowing powers of the municipal bond 
bank. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-09.4-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

6-09.4-06. Lending and borrowing powers generally. The bond bank is 
authorized to lend money to political subdivisions through the purchase and 
holding of municipal securities which, in the op1n1on of the attorney 
general, are properly eligible for purchase by the bond bank under this 
chapter-:- The bo=l lnrnl<: ±s authorized +o Tend llt011"eY +o political subdiv isious 
throttgh the purchase mtd h-oi-d-ing <:rf muuicipal securities and for which the 
principal amount of any one issue does not exceed two hundred thousand 
dollars. However, the bond bank may lend money to political subdivisions, 
through the purchase and holding of securities issued by the political 
subdivisions without regard to the principal amount of the bonds issued, if 
the industrial commission approves a resolution that authorizes the bond bank 
to purchase and hold the securities. The authorizing resolution must state 
that the industrial commission has determined that private bond markets will 
not be responsive to the needs of the issuing political subdivision 
concerning the securities or, if it appears that the securities can be sold 
through private bond markets without the involvement of the bond bank, the 
authorizing resolution must state reasons for the bond bank's involvement in 
the bond issue. The bond bank may hold such municipal securities for any 
length of time it finds to be necessary. The bond bank, for the purposes 
authorized by this chapter, is authorized to issue its bonds payable solely 
from the revenues available to the bond bank which are authorized or pledged 
for payment of bond bank obligations, and to otherwise assist political 
subdivisions as provided in this chapter. 

Bonds of the bond bank issued under this chapter are not in any way a 
debt or liability of the state and do not constitute a loan of the credit of 
the state or create any debt or debts, liability or liabilities, on behalf of 
the state, or constitute a pledge of the faith and credit of the state, but 
all such bonds are payable solely from revenues pledged or available for 
their payment as authorized in this chapter. Each bond must contain on its 
face a statement to the effect that the bond bank is obligated to pay such 
principal or interest, and redemption premium, if any, and that neither the 
faith and credit nor the taxing power of the state is pledged to the payment 
of the principal of or the interest on such bonds. Specific funds pledged to 
fulfill the bond bank's obligations are obligations of the bond bank. 
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All expenses incurred in carrying out the purposes of this chapter are 
payable solely from revenues or funds provided or to be provided under this 
chapter and nothing in this chapter may be construed to authorize the bond 
bank to incur any indebtedness or liability on behalf of or payable by the 
state. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 93 

SENATE BILL NO. 2215 
(Committee on Agriculture) 

BANKS AND BANKING 

(At the request of the Commissioner of Agriculture) 

AGRICULTURAL MEDIATION 

AN ACT to amend and reenact sections 6-09.10-01, 6-09.10-03, 6-09.10-04, 
6-09.10-04.1, and 6-09.10-10 of the North Dakota Century Code, relating 
to agricultural mediation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-09.10-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-09.10-01. 
requires otherwise: 

Definitions. As used in this chapter, unless the context 

1. "Board" means the credit review board, or its authorized agent 
where applicable. 

i!-7 .D.f'a-rm"- memt"S a trarl o-r traet-s o-f i-2mt1 as pL o v ide d -in par ag L a ph + 
o-f subdivision b o-f subsection T5 o-f .......et-i<m 57 82 ee. 

3-:- 2. "Farmer" means a person who is or was involved in the production of 
an agricultural commodity as p<ovidcd -in pa<agraph 2 o-f 
subdivision b o-f subsection T5 o-f .......et-i<m 57 82 88 or 1 ivestock. 

<r.- 3. "Fund" means the home-quarter purchase fund. 

5-:- !:_ "Home-quarter" means a single contiguous tract of not more than one 
hundred sixty acres [64.75 hectares] which serves as the base unit 
of a farm and upon which the farm residence and buildings are 
located. 

5. ''Person" means an individual, corporation, partnership, or other 
legal entity. 

*SECTION 2. AMENDMENT. Section 6-09.10-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-09.10-03. North Dakota agricultural mediation service- Powers
Compensation and expenses- Fees. The board shall meet at the call of the 
chairman, as is necessary to fulfill its duties under this chapter. The 
department of agriculture shall administer the agricultural mediation 
service. The commissioner of agriculture shall establish an agricultural 
mediation service to disseminate information to farmers concerning farm 
credit problems and to provide assistance to seek to resolve farm credit 
problems. The commissioner shall appoint an administrator of the 
agricultural mediation service. The commissioner shall hire staff, 

*NOTE: Section 6-09.10-03 was also amended by section 7 of Senate 
Bill No. 2058, chapter 95. 
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negotiators, and mediators who may mediate between a farmer disputes 
involving farmers and the fauuct 's creditors others, either of whom may 
request assistance. The board may charge the farmer and eac1t '0'£ the fauer's 
creditors others a reasonable fee for any assistance provided, such funds to 
be used to continue the service until June 30, T99+ 1993. Fees charged to 
the farmer's creditors are limited to twenty-five dollars per hour, each, for 
the time spent in mediation sessions. The board shall adopt policies 
governing the negotiators, staff, and mediators hired under this section. 
Board members are entitled to receive sixty-five dollars for each day of 
official service, as directed by the board. The board members are entitled 
to expenses as provided in sections 44-08-04 and 54-06-09. The expenses 
provided under this section may be paid from any funds available in the 
home-quarter purchase fund. 

SECTION 3. AMENDMENT. Section 6-09.10-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-09.10-04. Request for assistance -Negotiation -Mediation. Any 
farmer OT~ creditor, or other person dealing with a farmer may request the 
assistance from the administrator. Upon receipt of the request, and upon 
consent of the farmer and the creditor other person to mediation, the 
negotiator or mediator shall encourage and assist the farmer and the farmct's 
creditors other person to reach a voluntary settlement. 

SECTION 4. AMENDMENT. Section 6-09.10-04.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

6-09.10-04.1. Liability. The board, commissioner, administrator, 
staff, negotiators, and mediators are not subject to any liability arising 
from any actions undertaken on behaTf '0'£ a farmer OT between reqarding a 
farmer mrd the farmet's credilots, creditor, or other person in attempting to 
reach a settlement. 

SECTION 5. AMENDMENT. Section 6-09.10-10 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

• 6-09.10-10. Mediation Open records and meetings exception. 
Information created, collected, and maintained by the agricultural mediation 
service regarding the finances '0'£ specific f'ar1orer-s mrd creditors in the 
course of any mediation is confidential and is not subject to the--open 
records requirements of section 44-04-18. Such information may be released 
only upon written consent of all parties to the mediation or pursuant to an 
order issued by the court upon a showing of good cause. All mediation 
meetings, OT and meetings involving the board, staff, negotiators, or 
mediators wherein the financ~. of specific farmers mrc!L creditors, and others 
are discussed, are confidenti1l, closed meetings and are not subject to the 
open meetings requirements of section 44-04-19. 

Approved April 5, 1991 
Filed April 8, 1991 
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CONTRACTS AND OBLIGATIONS 

CHAPTER 94 
SENATE BILL NO. 2081 

(Yockim) 

STATUTE OF FRAUDS FOR DEBTS 

AN ACT to create and enact a new subsection to section 9-06-04 of the North 
Dakota Century Code, relating to contracts that must be written to be 
valid. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 9-06-04 of the North Dakota 
Century Code is created and enacted as follows: 

An agreement or promise to alter the terms of repayment or 
forgiveness of a debt that is in an aggregate amount of twenty-five 
thousand dollars or greater. 

Approved March 11, 1991 
Filed March 11, 1991 

• 
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CORPORATIONS 

CHAPTER 95 
SENATE BILL NO. 2058 

(Legislative Council) 
(Interim Jobs Development Commission) 

GROWING NORTH DAKOTA 

261 

AN ACT to create and enact section 4-14.1-03.1, chapters 6-09.13, 6-09.14, 
sections 10-30.3-10, 10-30.3-11, 10-30.3-12, and chapters 10-30.4 and 
54-34.3 of the North Dakota Century Code, relating to the agricultural 
utilization commission, farm loan programs, business loan programs, the 
creation of the primary sector development fund and the regional rural 
development revolving loan fund, the creation of the science and 
technology corporation, and the establishment of a department of 
economic development and finance; to amend and reenact sections 
4-14.1-01, 4-14.1-02, 4-14.1-03, subsection 1 of section 6-09-15, 
sections 6-09-15.5, 6-09.10-03, 10-24-40, subsection 6 of section 
10-30-04, sections 10-30.2-02, 10-30.2-05, 10-30.3-01, 10-30.3-02, 
10-30.3-03, 10-30.3-05, 10-30.3-07, 15-12-25, 21-11-02, 21-11-03, 
21-11-04, 21-11-05, 21-11-06, 24-02-37.1, 24-03-21, subsection 6 of 
section 26.1-05-19, subsection 1 of section 28-32-01, sections 
52-01-03' 54-34-06.1' 54-34-12' 54-34-15' 54-36-01' 54-40.1-01' 
subsection 7 of section 54-40.1-02, sections 54-40.1-04, 54-40.1-05, 
54-53-02, 55-06-01, and 55-08-02.1 of the North Dakota Century Code and 
section 8 of House Bill No. 1046, as approved by the fifty-second 
legislative assembly, relating to the duties of the agricultural 
utilization commission, the duties of the agricultural mediation 
service, creation of the economic development finance corporation, the 
operation of the Bank of North Dakota, references to the economic 
development commission, the duties of regional councils, and the 
appropriation to the regional rural development revolving loan fund; to 
repeal sections 54-34-01, 54-34-02, 54-34-03, 54-34-03.1, 54-34-04, 
54-34-05.1, 54-34-06, and 54-34-08 of the North Dakota Century Code, 
section 1 of chapter 112 of the 1989 Session Laws and sections 1, 2, 
and 3 of House Bill No. 1046, as approved by the fifty-second 
legislative assembly, relating to the economic development commission, 
the transfer of the Bank of North Dakota's profits into the beginning 
farmer revolving loan fund, and the rural development revolving loan 
fund; to require collocation of economic development entities; to 
provide for a transition; to provide for a transfer of the earnir.gs of 
the Bank of North Dakota; to provide an appropriation; and to declare 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-14.1-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-14.1-01. Legislative policy and purpose. It is hereby declared to 
be the public policy of the state of North Dakota to protect and foster the 
prosperity and general welfare of its people by improving the agricultural 
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economy of the state. In furtherance of this policy, it is the purpose of 
this chapter to provide necessary assistance to the research and marketing 
needs of the state by developing new uses for agricultural products, 
byproducts, and by seeking more efficient systems for processing and 
marketing agricultural products and byproducts, and to promote efforts to 
increase productivity and provide added value to agricultural products and 
stimulate and foster agricultural diversification and encourage processing 
innovations. 

*SECTION 2. AMENDMENT. Section 4-14.1-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-14.1-02. Agricultural fuel tax fund- Purposes -Other funds. There 
is hereby created in the state treasury, a fund, to be known as the 
agricultural fuel tax fund, which must be used to fund programs for the 
enhancement of agricultural research, development, processing, and marketing. 
The fund must be used for the following purposes: 

1. Appropriation to the North Dakota agricultural products utilization 
commission for its necessary administrative expenses including 
expenses of members of the commission, employment of needed 
personnel, hiring of consultants, contracting with public or 
private entities for services, and other expenditures necessary to 
implement the purposes of this chapter. 

2. Seventy-five percent of agricultural fuel tax funds available to 
the North Dakota agricultural products utilization commission after 
amounts necessary under subsection 1 must be made available for 
basic and applied research efforts regarding uses and processing 
for agricultural products and byproducts in consultation with the 
president of North Dakota state university and with the prior 
approval of the commission on each research proposal. 

3. Twenty-five percent of agricultural fuel tax funds available to the 
North Dakota agricultural products utilization commission after 
amounts necessary under subsection 1 must be made available for 
utilization and marketing efforts in consultation with the 
commissioner of agriculture and with the prior approval of the 
commission on each marketing proposal. 

4. Th-e N-<n-eh Bal<ot-a agricultural products utilizatioa COIIIIII1SS10li !ln'IY 

app-ly £or. aeeept-r and e:o<pend any grant-s, grlt= = set o ices lll"&d-e 
available from pttlrl-ie = ~ ~ consisteat w±th ttre 
purposes o-f ttr±s chapter. 

57 Employment of needed personnel, hiring of consultants, and 
contracting with public entities or private parties for services as 
may be necessary to implement the policy and purposes of this 
chapter. The allocation of funds in subdivisioas subsections 2 
and 3 may be changed by the agricultural products utilization 
commission, subject to emergency commission approval. 

SECTION 3. AMENDMENT. Section 4-14.1-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

4-14.1-03. Agricultural products utilization commission- Composition 
- Appointment. The agricultural fuel tax fund must be administered by the 

*NOTE: Section 4-14.1-02 was also amended by section 1 of Senate 
Bill No. 2068, chapter 54. 



CORPORATIONS CHAPI'ER 95 263 

agricultural products utilization commission which is hereby established. 
The commission consists of nine members, six of whom must be appointed by the 
governor for terms of two years each, arranged so that at least three terms 
exp1re every year. Four members appointed by the governor must be actively 
engaged in farming in this state and two members appointed by the governor 
must be actively engaged in business in this state. Commission members may 
be reappointed to the commission. Terms of commissioners shall run from the 
first day of July of odd-numbered years. The director of the department of 
economic development commzss10n and finance, the president of North Dakota 
state university, and the commissioner of agriculture, or their designees, 
are members of the commission. The commission shall elect one of its members 
as chairman. 

SECTION 4. Section 4-14.1-03.1 of the North Dakota Century Code is 
created and enacted as follows: 

4-14.1-03.1. Agricultural products utilization commission -Authority 
- Duties. 

1. The North Dakota agricultural products utilization commission may 
appl~ for, accept, and expend any appropriation, grant, gift, or 
serv1ce made available from public or private sources consistent 
with the purpose of this chapter. 

2. The commission shall administer a cooperative marketing grant 
program designed to encourage groups of agricultural producers to 
develop innovative marketing strategies. The commission shall 
adopt rules to implement this grant program. 

3. The commission shall administer a farm diversification grant 
program designed to stimulate and foster diversification and 
innovation and to encourage value-added processing. The commission 
shall adopt rules to implement this grant program. 

* SECTION 5. AMENDMENT. Subsection 1 
Supplement to the North Dakota Century Code 
follows: 

of section 6-09-15 of the 1989 
is amended and reenacted as 

1. Make, purchase, or hold loans: 

a. To state or federally chartered lending agencies or 
institutions, or any other financial institutions. 

b. To holders of Bank of North Dakota certificates of deposit and 
savings accounts up to ninety percent of the value of the 
certificates and savings accounts offered as security. 

c. To actual farmers who are residents of this state, if the loans 
are secured by recorded mortgages giving the Bank of North 
Dakota a first lien on real estate in North Dakota in amounts 
not to exceed sixt> fioe seventy percent of the value of the 
security. ---

d. That are insured or guaranteed in whole or in part by the 
United States, its agencies, or instrumentalities. 

e. That are eligible to be guaranteed under chapter 15-62.1. 

* NOTE: Section 6-09-15 was also amended by section 1 of Senate 
Bill No. 2054, chapter 640. 
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f. To individuals or bank holding companies for the purpose of 
purchasing or refinancing the purchase of bank stock of a bank 
located in the state. 

g. To nonprofit organizations that are exempt from federal 
taxation under section 501(c)(3) of the Internal Revenue Code 
[26 U.S.C. 501 (c)(3)), the proceeds of the loans to be used 
for construction, reconstruction, repair, renovation, 
maintenance, and associated costs on property under the control 
of the state parks and recreation department. 

h. 

i. 

j, 

Under Public Law No. 99-198 [99 Stat. 1534, 7 U.S.C. 1932 et 
seq.) to nonprofit corporations for the purpose of relending 
loan funds to rural businesses. 

Under title 7, Code of Federal Regulations, part 1948, 
subpart C; part 1951, subparts F and R; and part 1955, 
subparts A, B, and c, to finance businesses and community 
development projects in rural a rea s. 

Obtained as security pledged for or originated in 
restructuring of any other loan properly originated 
participated in by the Bank. 

the 
or 

k. To instrumentalities of this state. 

l. As otherwise provided by this chapter or other statutes. 

SECTION 6. AMENDMENT. Section 6-09-15.5 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

6-09-15.5. 
- Requirements. 

Bank loans to beginning farmers - Revolving loan fund 

1. A revolving loan fund must be maintained in the Bank of North 
Dakota for the purpose of making loans to North Dakota beginning 
farmers for the purchase of agricultural real estate. All moneys 
transferred into the fund, interest upon moneys in the fund, and 
payments to the fund of principal and interest on loans made from 
the fund are hereby appropriated for the purpose of providing loans 
and to supplement the interest rate on loans to beginning farmers 
made by the Bank of North Dakota under subdivision c of 
subsection 1 of section 6-09-15 and in accordance with the 
provisions of this section. 

2. The revolving loan fund and loans made from the fund must be 
administered and supervised by the Bank of North Dakota. The Bank 
may deduct a service fee for administering the fund from interest 
payments received on loans. An application for a loan from the 
fund must be made to the Bank and, upon approval, a loan must be 
made from the fund in accordance with the provisions of this 
section. 

3. A loan made from the fund may not exceed sixty five seventy percent 
of the appraised value of the agricultural real estate to be 
acquired with the loan proceeds, with the actual percentage to be 
determined by the Bank. The Bank may do all things and acts and 
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may establish additional terms and conditions as deemed necessary 
to make a loan under this section. The Bank may shall take a 
~ first mortgage as security for a loan from~fund ±f a 
begiuuiug fazmez 's r-ed 'C"State fiuauciug iuvolves a hnm ~ a 
= other than the state and may take addilioual secuz ily. 

4. A loan made from the fund must bear interest at a maximum rate of 
four six percent per year on the first five years of the loan and 
eight--percent per year the next five years. For the remaining 
period of the loan, interest must be charged and may float at the 
Bank's base rate as in effect from time to time. 

5. The maximum term of a loan is ten twenty-five years. 

6. The industrial commission is responsible for contracting with a 
certified public accounting firm to audit the fund as necessary. 
The cost of the audit, and any other actual costs incurred by the 
Bank on behalf of the fund, must be paid for by the fund. 

7. The Bank shall adopt policies to implement this section. 

*SECTION 7. AMENDMENT. Section 6-09.10-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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6-09.10-03. North Dakota agricultural mediation service - Powers 
-Compensation and expenses -Fees. The board shall meet at the call of the 
chairman, as is necessary to fulfill its duties under this chapter. The 
department of agriculture shall administer the agricultural mediation 
service. The commissioner of agriculture shall establish an agricultural 
mediation service to disseminate information to farmers concerning farm 
credit problems and provide assistance to seek to resolve farm credit 
problems. The commissioner shall appoint an administrator of the 
agricultural mediation service. The commissioner shall hire staff, 
negotiators, and mediators who may mediate between a farmer and the farmer's 
creditors, either of whom may request assistance. The board may charge the 
farmer and each of the farmer's creditors a reasonable fee for any assistance 
provided, such funds to be used to continue the service until June 30, +99+ 
1993. Fees charged to the farmer's creditors are limited to twenty-five 
dollars per hour, each, for the time spent in mediation sessions. The board 
shall adopt policies governing the negotiators, staff, and mediators hired 
under this section. Board members are entitled to receive sixty-five dollars 
for each day of official service, as directed by the board. The board 
members are entitled to expenses as provided in sections 44-08-04 and 
54-06-09. The expenses provided under this section may be paid from any 
funds available in the home-quarter purchase fund. 

SECTION 8. Chapter 6-09.13 of the North Dakota Century Code is created 
and enacted as follows: 

6-09.13-01. Definitions. In this chapter, unless the context or 
subject matter otherwise requires: 

1. "Agriculture partnership in assisting community expansion fund" 
means a fund established to buydown the interest rate on loans to 
on-farm businesses under this chapter. 

*NOTE: Section 6-09.10-03 was also amended by section 2 of Senate 
Bill No. 2215, chapter 93. 
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2. "Family farm" means agricultural real estate operated and owned or 
leased by a farmer, or other organization authorized to own or 
lease land used for farming or ranching under chapter 10-06. 

3. "Farm business" means any business conducted by the farmer or 
farmer's family, which is integrated into the farm operation and is 
intended to supplement farm income to allow the farmer to continue 
farming. It may include nontraditional agricultural, 
manufacturing, processing, value-added processing, targeted service 
industries, or other activities calculated to produce income. 

4. "Farmer" means a resident of North Dakota whose principal 
occupation is the production of an agricultural commodity or 
livestock on a family farm. 

6-09.13-02. Loans- Participation by the Bank of North Dakota. 

1. The Bank of North Dakota may make available an appropriate amount 
of funds to purchase participation interests in loans made by 
financial institutions for the purposes as set forth in section 
6-09.13-03. Interest charged by the lenders must be set by the 
financial institution and matched by the Bank of North Dakota. The 
rate may be fixed or variable. 

2. The amount of a participation interest purchased by the Bank under 
this section must be not less than fifty percent nor more than 
eighty percent of the loan amount. 

6-09.13-03. Loans to farmers - Purposes - Eligible uses. The loan 
moneys received by a farmer under this chapter must be used for a farm 
business. Eligible uses are: 

1. Purchase of real property and equipment. 

2. Expansions. 

3. Working capital. 

4. Purchase of inventory. 

The moneys cannot be used to refinance any existing debt. 

6-09.13-04. Agriculture partnership in assisting community expansion 
fund established- Continuing appropriation. The agriculture partnership in 
assisting community expansion fund is hereby established and is a revolving 
fund, and all moneys transferred into the fund, interest upon fund moneys, 
and payments to the fund are hereby appropriated for the purposes of section 
6-09.13-05. After December 31, 1992, moneys may be transferred between this 
fund and the partnership in assisting community expansion fund established in 
section 6-09.14-02. This fund is not subject to section 54-44.1-11. 

6-09.13-05. Interest rate buydown. The Bank of North Dakota may use 
moneys in the agriculture partnership in assisting community expansion fund 
to reduce the interest rate on loans made under this chapter. 

SECTION 9. Chapter 6-09.14 of the North Dakota Century Code is created 
and enacted as follows: 
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6-09.14-01. Definitions. In this chapter, unless the context or 
subject matter otherwise requires: 

1. "Business" means a corporation, partnership, individual, or 
association involved in manufacturing, processing, value-added 
processing, and targeted service industries as defined by the Bank 
of North Dakota. 

2. "Community" means the city or county in which an eligible business 
is located, or a local development corporation, community 
organization, or any other group whose interest is in the economic 
growth of the area. 

3. "Partnership in assisting community expansion fund" or "fund" means 
a fund established to buydown the interest rate on loans to 
businesses under this chapter. 

6-09.14-02. Fund Continuing appropriation Administration. A 
partnership in assisting community expansion fund is hereby established from 
a transfer of earnings from the Bank of North Dakota. This is a revolving 
fund, and all moneys transferred into the fund, interest on fund moneys, and 
payments to the fund are hereby appropriated for the purposes of this 
chapter. This fund is not subject to section 54-44.1-11. The Bank of North 
Dakota shall administer the fund. 

6-09.14-03. Fund Purpose -Interest rate buydown. Moneys in the 
partnership in assisting community expansion fund must be used for the 
purpose of buying down the interest rate on loans made by a lead financial 
institution in participation with the Bank of North Dakota. The Bank of 
North Dakota's participation may not exceed eighty percent nor be less than 
fifty percent of the total loans. If the loan is approved by the lenders and 
there is evidence of the community's commitment and ability to fund its 
portion of the buydown, the fund's participation in the buydown must 
automatically be approved. 

6-09.14-04. Fund moneys- Eligible uses. 

1. The fund moneys may be used to participate in an interest rate 
buydown on a loan to a new or expanding business for the following 
eligible uses: 

a. Purchase of real property and equipment. 

b. Expansion of facilities. 

c. Working capital. 

d. Inventory. 

The loan funds cannot be used to refinance any existing debt or for 
the relocation of the business within North Dakota. 

2. The community shall determine the amount of the interest rate 
buydown and apply to the Bank of North Dakota for participation 
from the partnership in assisting community expansion fund. The 
funds for the community's portion of the buydown may come from a 
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local development corporation, contributions, community funds, 
future dedicated tax programs, or any other community source. 

3. The fund participation portion in the buydown must be determined by 
the Bank of North Dakota based on economic conditions in the city 
or county in which the business is located. 

4. The maximum amount from the fund in the interest rate buydown may 
not exceed three hundred thousand dollars per loan. The fund 
participation must be limited to the amount required to buydown the 
interest to five hundred basis points below the national prime 
interest rate. 

5. The Bank of North Dakota shall adopt rules to implement this 
chapter. 

SECTION 10. AMENDMENT. Section 10-24-40 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

10-24-40. Certification of nonprofit development corporations. The 
secretary of state, after consultation with the director of the department of 
economic development commission and finance, shall adopt rules establishing 
minimum requirements for certification of nonprofit development corporations. 
The rules must contain a requirement that at least a majority of funds of the 
corporation must be used for investment in primary sector business. A 
nonprofit development corporation may obtain certification from the secretary 
of state upon compliance with this section, the rules adopted by the 
secretary of state, and payment of a fee of ten dollars. 

SECTION 11. AMENDMENT. Subsection 6 of section 10-30-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

6. Cooperate with and avail itself of the facilities of the department 
of economic development commxssxoll and finance and any other 
similar governmental agencies; to cooperate with and assist, and 
otherwise encourage, local organizations in the various communities 
of the state the purpose of which sha±T be are the promotion, 
assistance, and development of the business prosperity and economic 
welfare of such communities and of this state. 

SECTION 12. AMENDMENT. Section 10-30.2-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-30.2-02. Public corporation established -Corporate purpose. A 
committee comprised o-f three representathes o-f the basilless s-e-c:t-or appoillted 
by the illdastr ial commissioll mTd three nremb-ers o-f the economic development 
commissioll sha±T establish nrn±er the Basiness Corporatioll l'=t a public 
corporation known as the "Myron G. Nelson Fund, Incorporated" mTd r±t:.. 
articles o-f illcorporation -for the corpotatioa w±th the secretary oT ~ 
The co••••••iltee sha±T rl= =~-apt the -i1rit-irl bynrws o-f the corporatioii is 
established. The purpose of the corporation is to organize and manage an 
investment fund capitalized through the sale of shares of the corporation to 
the Bank of North Dakota and other public and private investors to provide a 
source of investment capital for the establishment, expansion, and 
rehabilitation of North Dakota businesses. 
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SECTION 13. AMENDMENT. Section 10-30.2-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-30.2-05. Board of directors. A board of directors, elected by the 
shareholders pursuant to initial bylaws adopted by the incorporators pursuant 
to section 10-30.2-02, shall direct the business and affairs of the 
corporation. There must be representation on the board of directors from the 
econom1e development commission, investors, and the business sectors of the 
North Dakota economy. The business sector and investors must constitute a 
majority of the board. 

SECTION 14. AMENDMENT. Section 10-30.3-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-30.3-01. Definitions. 
otherwise requires, the term: 

As used in this chapter unless the context 

1. "Board of directors" means the board of directors of the 
corporation. 

2. ''Corporation" means the North Dakota economic development finance 
corporation established under this chapter. 

3. "North Dakota American Indian" means an enrolled member of a 
federally recognized North Dakota tribe with at least one-fourth 
degree blood quantum. 

4. "North Dakota American Indian business" means a business owned and 
controlled by a North Dakota American Indian or an Indian tribe 
doing business within the boundaries of a North Dakota Indian 
reservation, doing business within a community in North Dakota 
situated on or adjacent to a North Dakota Indian reservation, doing 
business in a community with a majority of North Dakota American 
Indian citizens, or doing business within the state. 

5. "North Dakota business" means a business owned by a North Dakota 
resident, a partnership, association, or corporation domiciled in 
North Dakota or a corporation, including a wholly owned subsidiary 
of a foreign corporation that does business primarily in North 
Dakota or does substantially all of its production in North Dakota. 

~r7 6. "Primary sector business" means an individual, corporation, 
partnership, or association which through .,. proc-ess employing 
knowledge am! hi>= adds vah:te -r, a pro-dttct produced -for r-e=d-e the 
employment of knowledge or labor, adds value to a product, proce~ 
or service that results in the creation of new wealth, but does not 
include production agriculture. 

7. ''Rural" means any area in the state not urban under subsection 8. 

8. "Urban" means any city or contiguous cities having a population 
greater than thirty thousand people as determined by the latest 
federal decennial census. 

SECTION 15. AMENDMENT. Section 10-30.3-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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10-30.3-02. Purpose. It is the purpose of this chapter to create a 
statewide nonprofit development corporation that will have the authority to 
take equity positions in, to provide loans to, or to use other innovative 
financing mechanisms to provide capital for new anti existing or expanding 
businesses in North Dakota, or relocating businesses~ to North Dakota. The 
corporation's principal mission is the development and expansion of primary 
sector business in North Dakota. The corporation may form additional 
corporations, partnerships, or other forms of business associations in order 
to further its mission of primary sector economic development. 

The exclusive focus of this corporation is business development in the 
state of North Dakota, however, it is not excluded from participation with 
other states or organizations in projects that have a clear economic benefit 
to North Dakota residents in the creation of jobs or secondary business. 

SECTION 16. AMENDMENT. Section 10-30.3-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-30.3-03. Organization. The statewide nonprofit development 
corporation must be managed by a board of directors. The board of directors 
shall adopt and amend articles of incorporation and bylaws consistent with 
the purposes detailed in section 10-30.3-02. The board of directors consists 
of r±ve seven members who shall serve three-year terms. The terms must be 
staggered so that no more than two three positions require reappointment in 
any one year. Members must be--appointed by the governor who shall only 
consider representatives who serve in executive capacities from the following 
areas in making the selections: private sector manufacturing, ~ 
education, finance, and industrial technology and research, anti private 
~ business. There must be at least one member who is enro 11 ed in a 
federally recognized North Dakota tribe with at least one-fourth degree 
American Indian blood quantum and one member from a rural area, on the board 
of directors. Members may be reappointed for additional terms. 

SECTION 17. AMENDMENT. Section 10-30.3-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-30.3-05. Management. The board o£ directors ~~that the 
corporation -is nnrrnrg-ed by -a full time director The deputy director of the 
finance division of the department must be the chief executive officer of the 
corporation. The board of directors shall determine minimum qualifications 
of all other staff positions. 

All investments, contracts, partnerships, and business transactions of 
the corporation are the responsibility of the deputy director and the board 
of directors. The board may provide that normal operating costs anticipated 
in an approved budget may be incurred and paid without prior board approval. 

SECTION 18. AMENDMENT. Section 10-30.3-07 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-30.3-07. Confidentiality of corporation records. The following 
records of the corporation are confidential: 

1. Commercial or financial information, whether obtained by the 
corporation directly or indirectly, of any entity in which an 
equity interest is purchased or considered for purchase, to which a 
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loan has been made, or capital otherwise provided, under this 
chapter. 

2. Internal or interagency memorandums or letters which would not be 
available by law to a party other than in litigation with the 
corporation. 

SECTION 19. Section 10-30.3-10 of the North Dakota Century Code is 
created and enacted as follows: 

10-30.3-10. Primary sector development fund Continuing 
appropriation. A primary sector development fund is established from moneys 
appropriated from the general fund. This is a revolving fund, and all moneys 
transferred into the fund, interest upon fund moneys, and payments to the 
fund are hereby appropriated for the purposes of this chapter. This fund is 
not subject to section 54-44.1-11. 

SECTION 20. Section 10-30.3-11 of the North Dakota Century Code is 
created and enacted as follows: 

10-30.3-11. Primary sector development fund uses -Distribution -
Limitations. 

1. The fund moneys may be used for the purposes of this chapter as 
provided in section 10-30.3-02. Moneys may be used to provide 
working capital or for financing the purchase of fixed assets, but 
not to refinance existing debt. Moneys may also be used to make 
matching grants to county-authorized or city-authorized development 
corporations for the acquisition, leasing, or remodeling of real 
estate facilities for locating a prospective new primary sector 
business. A grant must be made as part of a package of financing 
in which the state is a participant. 

2. The director of the department of economic development and finance 
shall adopt rules, subject to the approval of the board of 
directors, necessary to implement the administration of the fund. 
The rules to implement the grant program must be developed to 
encourage local fundraising initiatives for developing locations 
for businesses financed by the corporation. The rules must include 
a requirement that every full-time employee of a business receiving 
moneys or other assistance from the primary sector development fund 
must be paid an income at least equal to one hundred percent of the 
federal poverty level for a family of four for the life of the 
loan, equity position, or other financial relationship and must 
establish procedures for determining compliance with this 
requirement and sanctions for failure to comply with it. The rules 
must include requirements for and methods of distribution of the 
funds generally targeted for a distribution of forty percent 
businesses in rural areas, twenty percent businesses in urban 
areas, twenty percent North Dakota American Indian businesses, and 
twenty percent to be undesignated. Any unused funds in any 
category may be transferred to the undesignated portion during the 
second year of the biennium under rules adopted by the director of 
the department of economic development and finance. Moneys in the 
undesignated portion of the funds may be utilized in any of the 
three targeted areas. 
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SECTION 21. Section 10-30.3-12 of the North Dakota Century Code is 
created and enacted as follows: 

10-30.3-12. Regional rural development revolving loan fund 
Continuing appropriation. A regional rural development revolving loan fund 
is established. All moneys transferred to the fund, interest on moneys in 
the fund, and payments to the fund of principal and interest on loans made by 
the fund are hereby appropriated for the purpose of providing financial 
assistance, research and development assistance, and loans or equity or debt 
financing on a matching basis to new or expanding primary sector businesses 
in areas in the state which are not within five miles of any city with a 
population of more than eight thousand. These funds must be allocated for 
the benefit of each of the areas delineated as regions by executive order of 
the governor pursuant to section 54-40.1-02. The director of the department 
of economic development and finance shall adopt rules, subject to the 
approval of the board of directors, necessary to implement the administration 
of this fund. 

SECTION 22. TRANSITION. The statewide nonprofit development 
corporation established pursuant to North Dakota Century Code chapter 10-30.3 
prior to the effective date of this Act shall continue to exist as the North 
Dakota economic development finance corporation. Upon the effective date of 
this Act, the board of directors shall amend the articles of incorporation to 
reflect the new name and mission of this corporation. All investments, 
contracts, partnerships, and business transactions of the corporation 
existing prior to the effective date of this Act are deemed to be as if made 
by the North Dakota economic development finance corporation and assets of 
the corporation shall be transferred to the primary sector development fund. 

SECTION 23. Chapter 10-30.4 of the North Dakota Century Code is 
created and enacted as follows: 

10-30.4-01. Definitions. As used in this chapter, unless the context 
otherwise requires: 

1. "Board of directors" means the board of directors of the 
corporation. 

2. "Corporation" means the science and technology corporation 
established under this chapter. 

3. ''Department" means the department of economic development and 
finance. 

4. "Primary sector business" means an individual, corporation, 
partnership, or association which through the employment of 
knowledge or labor, adds value to a product, process, or service 
that results in the creation of new wealth. 

10-30.4-02. Purpose. It is the purpose of this chapter to create a 
science and technology corporation that will provide a program and budgetary 
interface between the department of economic development and finance and the 
North Dakota university system. The primary objective of the interface is to 
focus the intellectual and technical resources of the university system on 
the discovery, development, and application of scientific and technological 
principles and concepts on North Dakota's primary sector business. 
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10-30.4-03. Organization. 

1. A board of directors shall manage the corporation. The board of 
directors shall adopt articles of incorporation and bylaws 
consistent with the requirements of section 10-30.4 02. The board 
of directors consists of: 

a. The president of the North Dakota state university of 
agriculture and applied science, or the president's designee. 

b. The president of the state university of North Dakota, or the 
president's designee. 

c. A representative from the board of directors of the North 
Dakota economic development finance corporation appointed under 
section 10-30.3-03. 

d. A representative of the North Dakota industrial development 
association, as appointed by that association. 

e. Three members appointed by the governor, representing the 
primary sector industries of agriculture, energy, 
manufacturing, and export services. 

2. The members appointed under subdivisions c through e of 
subsection 1 must be appointed in a manner that results in 
subsequent terms of three years staggered so that the term of at 
least one member expires each year. Members may be reappointed for 
additional terms. 

10-30.4-04. Powers. The corporation must be organized as a nonprofit 
corporation under chapter 10-24. In addition to the powers in chapter 10-24, 
the corporation has the power to: 

1. Encourage, facilitate, and support cooperation, interaction, and 
coordination of activities between federal, state, and local 
government agencies; the state's institutions of higher education; 
private and other public research organizations; and business and 
industry within the state on matters of science and technology, and 
recommend to appropriate entities those policies, procedures, 
organizational structures, and financial requirements that will 
improve the state's capacity for scientific and technological 
innovation and enhance the accessibility of that innovation for 
commercial utilization by business and industry in the state. 

2. Identify the scientific and technological research, development, 
and education needs of business and industry in the state and the 
barriers that hinder the development of the technology in the 
global economy. 

3. Identify and support: 

a. Emerging and future technologies that offer significant 
potential for application in this state; and 

b. Research opportunities at institutions of higher education and 
other public and private institutions in the state which offer 
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significant potential for fostering primary sector businesses 
and employment. 

4. Monitor changes in national and international economic conditions 
which may justify a reorientation of the state's research and 
technology activities. 

5. Work with individuals and both public and private entities, 
including the state's congressional delegation, in identifying and 
pursuing potential federal, state, and other public and private 
sources of funding for the purpose of expanding the capacity of the 
state's universities and other institutions to focus on basic and 
applied research and technology transfer, product 
commercialization, byproduct utilization, and agricultural and 
industrial extension programs. 

6. Receive funds from private and public sources to be expended by the 
corporation in a manner that effectuates the purposes of this 
chapter. 

7. Provide support for specific projects as provided by law. 

8. Have authority to do any and all other things necessary or 
convenient to carry out the purposes of this chapter. 

10-30.4-05. Management. The board of directors shall hire, or 
contract for, a chief executive officer to manage the corporation. This 
officer shall also serve as deputy director of the division of science and 
technology of the department of economic development and finance. The board 
of directors shall determine minimum qualifications of all staff positions. 
All investments, contracts, partnerships, and business transactions of the 
corporation are the responsibility of the board of directors. The board may 
provide that normal operating costs anticipated in an approved budget may be 
incurred and paid without prior board approval. 

10-30.4-06. Confidentiality of records. To assure parties dealing 
with the corporation that their confidential information will not be made 
public and to protect the patent position of emerging technologies, the 
following records of the corporation are confidential: 

1. Patents, trade secrets and scientific information that is 
identified as proprietary and which has been submitted to the 
corporation on a confidential basis for consideration or 
investment. 

2. Commercial or financial information whether obtained by the 
corporation directly or indirectly, of any entity to or from which 
a license is granted, an equity interest is acquired, or considered 
for acquisition under this chapter. 

3. Internal or interagency memorandums, working papers, letters, or 
statements of evaluation which would not be available by law to a 
party other than in litigation with the corporation. 

10-30.4-07. Annual audit. The board of directors shall contract with 
a certified public accounting firm to audit annually the financial statements 
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of the corporation in accordance with generally accepted auditing standards. 
The cost of the audit must be borne by the corporation. 

10-30.4-08. Annual report. The corporation shall prepare and publish 
an annual report of its activities for the information of the governor, the 
legislative assembly, and the public. The report must include audited 
financial statements of the corporation for the fiscal year covered by the 
report. This report may not include any information that is confidential as 
provided by law. 

10-30.4-09. Divestiture. The board of directors shall establish a 
policy of divesting the corporation's interest in any venture or product when 
certain results or levels of profitability are obtained. 

SECTION 24. AMENDMENT. Section 15-12-25 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-12-25. Grants and contributions - Continuing appropriation. The 
economic feasibility institute may contract for, accept, and receive grants, 
gifts, and contributions of money, property, services, or other things of 
value from individuals, the federal government, private and public 
corporations, political subdivisions of the state, and other sources. All 
revenue received from gifts, grants, and contributions is hereby appropriated 
for use by the economic feasibility institute in carrying out the provisions 
of sections 15-12-22 through 15-12-26. Any state funding for the institute 
may be provided through legislative appropriation to the economic development 
commission science and technology corporation for that purpose. 

SECTION 25. AMENDMENT. Section 21-11-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

21-11-02. Application for loan Form -Contents - Preference of 
applications. Any privately or cooperatively owned enterprise for the 
purpose of securing a loan from this state for purposes of planning, 
constructing, acquiring, equipping, improving, or extending facilities for 
the conversion of North Dakota's natural resources into low cost power and 
the generation and transmission of such power, and the acquisition of real 
and personal property and water and mineral rights needed for such 
facilities, or any of such purposes, may file an application with the North 
IT.!rkota department of economic development coao11ao1sswn and finance. The 
application -stn.H must be in the form required by the commission department 
and -stn.H must be accompanied by a complete and fully detailed outline and 
description of the applicant's plan of operation. In the consideration of 
applications the commission department shall consider the following factors: 

1. Preference -stn.H must be given to applicants with the following 
qualifications: 

a. Applicants who are experienced in the generation or 
transmission of power, and who at the time of application have 
access to alternate markets for the sale of such power. 

b. Applicants who are residents of North Dakota, or 
cooperative enterprises incorporated under the laws 
Dakota and having their headquarters in the state, 
not a nonresident person or corporation owns part or 

private or 
of North 

whether or 
all of the 
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stock of the applicant or is engaged in a partnership or joint 
enterprise with the applicant. 

2. The prov1 s10ns of subsection 1 shrl± do not prohibit the collllnssioll 
department from approving loans to apPlicants not possessing the 
qualifications therein described, if in the judgment of the 
co"""Issioll department such approval would better carry out the 
objectives of this chapter as stated in section 21-11-01. 

3. Each application shall include information for the purpose of 
showing to the commissioll department and shrl± may be approved only 
if the commission shrl± detetmine department determines: 

a. That the facilities proposed to be financed by the loan will 
result in significant additional industrial or other economic 
activity in North Dakota which would not occur in the absence 
of a state loan. 

b. That the cost of power furnished by the facilities financed by 
the loan will be significantly lower than it would be without a 
loan made under this chapter. 

c. That the facilities financed will furnish power at the lowest 
possible cost to stimulate industrial development, benefit the 
general public, and expand the use of North Dakota fuel 
resources. 

4. In considering applications the commissioll sha-H mnr-e authority t-o 
department may establish additional reasonable criteria with 
respect to the financial qualification of individuals and 
organizations requesting loans. 

SECTION 26. AMENDMENT. Section 21-11-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

21-11-03. Processing of application- Fee- Purpose. The department 
of economic development commission and finance shall process each application 
and if it determines the applicant is eligible for the loan and has complied 
with all requirements, it shall request an application fee of not more than 
fifty thousand dollars. Sttch The fee sha-H must be deposited in a special 
and separate fund in the state treasury and shrl± must be expended by the 
co"""Ission department for purposes of investigating the applicant and 
evaluating the technical and economic feasibility of the plans and 
specifications as submitted by the applicant. The commissioll department may 
consult or contract with any person or private, state, or federal department, 
agency, or entity, for purposes of sncn that investigation or evaluation. 
All departments, agencies, institutions, and officials of this state and its 
political subdivisions shall provide to the commission department such aid, 
information, and assistance as it may request in regard to any matter 
relative to the applicant or such applicant's plans and specifications. The 
cmliiitissioll sha-H be authorized t-o department may conduct any private or 
public hearing it may deem necessary in the course of sncn that investigation 
or evaluation. Any unexpended portion of the funds received as an 
application fee sha-H must be refunded to the applicant after the payment of 
all costs of investigat~and evaluation of the application. There is 
hereby appropriated from each application fee sncn these funds as may be 
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necessary to pay all costs of investigation and evaluation and pay refunds as 
provided in this section. 

SECTION 27. AMENDMENT. Section 21-11-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

21-11-04. Approval or rejection of application. Upon completion of 
all investigations and evaluations of any matter relative to the applicant or 
the submitted application and plan, the department of economic development 
commission and finance shall either reject the application as submitted, 
approve the application as submitted, or offer to approve the application if 
modified in accordance with any recommendation made by the commission as a 
result of any such investigation or evaluation. If the applicant fails or 
refuses to agree to stteh those modifications, the application~ must be 
rejected. 

*SECTION 28. AMENDMENT. Section 21-11-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

21-11-05. Approved application filed with industrial commission and 
legislative council. Upon approval of the application, as submitted or 
modified, the department of economic development conunission and finance shall 
file such application, along with its report and recommendations, received by 
it as a result of any investigation and evaluation, with the state industrial 
commission and with the legislative council. The legislative council shall 
prepare and submit any necessary legislation for the appropriation of 
additional funds or the authorization of the issuance of bonds at the 
following session of the legislative assembly, or at a special session if 
called in accordance with the constitution. 

SECTION 29. AMENDMENT. Section 21-11-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

21-11-06. Disbursements of loan - Inspection fee. If the industrial 
commission finds that the approved loan application has been filed and 
processed as required by this chapter and the proposed loan agreement is in 
proper legal form and the amount to be disbursed thereunder, with other 
previous disbursements, does not exceed the funds appropriated for that 
purpose, it shall authorize the execution of the loan agreement with the 
applicant by the director of the department of economic development 
conunission and finance on beha 1 f of the state. Prior to the disbursement of 
any funds pursuant to stteh the loan agreement, the applicant shall deliver to 
the director a supervision fee in such amount as may be specified in the loan 
agreement, which fee ~ must be deposited in a special fund in the state 
treasury. 5tteh The fee~ must be expended by the department of economic 
development com:±ssion and fi;:;ance for the purpose of periodic inspection of 
the construction of such power generation or transmission facilities, and 
disbursements to the borrower under stteh the loan agreement~ may be made 
only upon certification by the director or-a person appointed by t~director 
that the construction is being carried on in accordance with the loan 
agreement and that the loan funds are due the borrower under the agreement. 
Upon the completion of the construction of stteh the facilities, any 
unexper,ded balance of stteh the inspection fee -shrli: mustbe refunded to the 
borrower. There is heresy-appropriated from each stteh inspection fee stteh 
those funds as may be necessary to provide for stteh the inspections and 
refunds as provided in this section. 

* NOTE: Section 21-11-05 was also amended by section 3 of Senate 
Bill No. 2073, chapter 600. 
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*SECTION 30. AMENDMENT. Section 24-02-37.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

24-02-37.1. Special road advisory committee. The special road 
advisory committee consists of one member of the senate transportation 
committee and one member of the senate appropriations committee appointed by 
the chairman of the legislative council and one member of the house of 
representatives transportation committee and one member of the house of 
representatives appropriations committee appointed by the chairman of the 
legislative council and also the game and fish commissioner, the director of 
state parks and recreation, the director of the department of economic 
development comm1ss1o1t and finance, and the commissioner. The committee 
shall meet at the call of the commissioner, who is chairman of the committee, 
to review requests for funding from the special road fund and to advise the 
commissioner regarding funding requested projects. All final decisions 
regarding funding requested projects are in the sole discretion of the 
commissioner. The members of the commission who are members of the 
legislative assembly must be compensated by the department, from moneys 
appropriated from the special road fund, for attendance at committee meetings 
at the rate provided in section 54-35-10 and are entitled to reimbursement 
for expenses incurred in attending the meetings in the amounts provided by 
law for other state officers. 

**SECTION 31. AMENDMENT. Section 24-03-21 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

24-03-21. Preparation of road maps Publication of tourist 
information. The commissioner shall prepare for general distribution, road 
maps of the state highway system and SttCh other roads as he sna±r deem the 
commissioner deems necessary. Any tourist-oriented material printed on road 
maps sha±T must be prepared by the eco1tomic dc•elopment counuission department 
of tourism at no expense to the department of transportation. 

SECTION 32. AMENDMENT. Subsection 6 of section 26.1-05-19 of the 
North Dakota Century Code is amended and reenacted as follows: 

6. Bonds guaranteed by ttre cco11om1c de•clopmcnt comm1ss1oa under 
chapter 6-09.2. 

***SECTION 33. AMENDMENT. Subsection 1 of section 28-32-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. "Administrative agency" or "agency" means each board, bureau, 
commission, department, or other administrative unit of the 
executive branch of state government, including one or more 
officers, or employees, or other persons directly or indirectly 
purporting to act on behalf or under authority of the agency. An 
administrative unit located within or subordinate to an 
administrative agency shall be treated as part of that agency to 
the extent it purports to exercise authority subject to this 
chapter. The term administrative agency does not include: 

a. The office of management and budget except with respect to 
rules relating to the central personnel system as authorized 
under section 54-44.3-07, rules relating to state purchasing 
practices as required under section 54-44.4-04, rules relating 

"' NOTE: Section 24-02-37.1 was also amended by section 91 of 
Senate Bill No. 2050, chapter 231; by section 3 of 
Senate Bill No. 2054, chapter 640o and by section 4 of 
Senate Bill No. 2073, chapter 600. 

"'"'NOTE: Section 24-0J-21 was also amended by section 4 of Senate 
Bill No. 2054, chapter 640. 

***NOTE: Subsection 1 of section 28-32-01 was also amended by 
section 5 of Senate Bill Ho. 2054, chapter 640, and by 
section 9 of Senate Bill Mo. 2245, chapter 592. 
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to records management as authorized or required under chapter 
54-46, and rules relating to the central microfilm unit as 
authorized under chapter 54-46.1. 

b. The adjutant general with respect to the division of emergency 
management. 

c. The council on the arts. 

d. The state auditor. 

e. The department of economic development commHsxoll and finance. 

f. The dairy promotion commission. 

g. The education factfinding commission. 

h. The educational telecommunications council. 

i. The board of equalization. 

j. The board of higher education. 

k. The Indian affairs commission. 

1. The industrial commission with respect to the activities of the 
Bank of North Dakota, the North Dakota housing finance agency, 
the North Dakota municipal bond bank, and the North Dakota mill 
and elevator association. 

m. The director of institutions. 

n. The board of pardons. 

o. The parks and recreation department. 

p. The parole board. 

q. The superintendent of public instruction except with respect to 
rules prescribed under section 15-21-07, rules relating to 
teacher certification, and rules relating to professional codes 
and standards approved under section 15-38-18. 

r. The state board of public school education while administering 
the state school construction fund. 

s. The state fair association. 

t. The state toxicologist. 

u. The board of university and school lands except with respect to 
activities under chapter 47-30.1. 

v. The administrative committee on veterans' affairs except with 
respect to rules relating to the supervision and government of 
the veterans' home and the implementation of programs or 
services provided by the veterans' home. 

279 
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*SECTION 34. AMENDMENT. Section 52-01-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-01-03. Disclosure of information. Except as otherwise provided in 
this section, information obtained from any employing unit or individual 
pursuant to the administration of the North Dakota Unemployment Compensation 
Law and determinations as to the benefit rights of any individual must be 
held confidential and may not be disclosed or be open to public inspection in 
any manner revealing the individual's or employing unit's identity. Any 
claimant or his legal representative must be suppli~d with information from 
the records of the job insurance division, to the extent necessary for the 
proper presentation of his claim in any proceeding under the North Dakota 
Unemployment Compensation Law with respect to such claim. Subject to such 
restrictions as the bureau by regulations may prescribe, such information may 
be made available to any agency of this or any other state, or any federal 
agency, charged with the administration of any unemployment compensation law 
or the maintenance of a system of public employment offices, or the bureau of 
internal revenue of the United States department of the treasury, and 
information obtained in connection with the administration of the employment 
service may be made available to persons or agencies for purposes appropriate 
to the operation of a public employment service. Upon a request, the bureau 
shall furnish to any agency of the United States charged with the 
administration of public works or assistance through public employment, and 
may furnish to any state agency similarly charged, the name, address, 
ordinary occupation, and employment status of each recipient of benefits and 
such recipient's rights to further benefits under the North Dakota 
Unemployment Compensation Law. The bureau may request the comptroller of the 
currency of the United States to cause an examination of the correctness of 
any return or report of any national banking association, rendered pursuant 
to the North Dakota Unemployment Compensation Law, and in connection with 
such request, may transmit any such report or return to the comptroller of 
the currency of the United States as provided in subsection c of section 3305 
of the federal Internal Revenue Code. The bureau shall request and exchange 
information for purposes of income and eligibility verification to meet the 
requirements of section 1137 of the Social Security Act. 

The bureau may provide the workers compensation bureau, the state labor 
commissioner, the st.ot-e department of economic deve 1 opment cooonn1ss 1o" and 
finance, and the state tax commissioner with information obtained pursuant to 
the administration of the North Dakota Unemployment Compensation Law. Any 
information so provided must be used only for the purpose of administering 
the duties of the workers compensation bureau, the state labor commissioner, 
the st.ot-e department of economic development commissioll and finance, and the 
state tax commissioner. 

Whenever the bureau obtains information on the activities of a 
contractor doing business in this state of which officials of the secretary 
of state, workers compensation bureau, or the tax commissioner may be unaware 
and that may be relevant to duties of those officials, the bureau shall 
provide any relevant information to those officials for the purpose of 
administering their duties. 

The bureau shall request and exchange information as required of the 
bureau under federal law with any specified governmental agencies. Any 
information so provided may be used only for the purpose of administering the 
duties of such governmental agencies. 

* NOTE: Section 52-01-03 was also amended by section 2 of Senate 
Bill No. 2244, chapter 568. 
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SECTION 35. AMENDMENT. Section 54-34-06.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-34-06.1. Certain architects and engineers to be provided product 
listing of in-state manufacturers. 

1. 'fiTe -s+zrte or any political subdivision o-f the -s+zrte w!rieh contracts 
of= the set< ices o-f a registered architect or engineer pursuant t-o 
the requirements o-f -seet-±tm 16 12 84 or JiB 82 82 shaH mrt-i£y the 
director o-f the economic development commission, at the t-±nre the 
architect or eng:meet ±s retained, o-f the nature o-f phms and 
specifications of= the construction or work involved -in the~ 
and~ the director w-±ttt information identifying the architect 
or eng:meer. 'flTe Each year the director of the econom:tc 
det elopment coiiiiiiHs:ton department of economic deve 1 opment and 
finance immediately shall send a product listing of manufacturers 
located in this state to the architect registered architects or 
engmeer engineers, describing those manufacturers and their 
products in the following major industrial groups: 

2. 

a. Lumber and wood products, except furnit-ure; 

b. Rubber and miscellaneous plastic products; 

c. Stone, clay, glass, and concrete products; 

d. Fabricated metal 
equipment; and 

products, machinery, and transportation 

e. Any other major industrial groups that the director determines 
include manufactured products that may be used in the project. 

An architect 
subsection 1, 
speci fi cations 
state. 

or engineer who receives a product listing under 
if possible, shall design the project with 
that are met by listed products manufactured in this 

SECTION 36. AMENDMENT. Section 54-34-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-34-12. Economic Department of economic development comm:css:con and 
finance to establish venture capital network- Duties and functions. The 
aepartilient of economic development commission and finance may establish, from 
funds appropriated to or otherwise ava i 1 ab 1 e to the co""":css:con department, 
the venture capital network as a clearinghouse for information on informal 
risk capital investment opportunities in the state. The economic development 
commission department may: 

1. Enter into service contracts on a competitive bid basis with public 
and private agencies, institutions, organizations, and individuals 
for the purpose of establishing and operating the venture capital 
network. 

2. Receive and approve contract proposals for the purpose of 
establishing the venture capital network. 
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3. Solicit the support and contributions of public and private 
agencies, organizations, institutions, and individuals. 

4. Accept and administer contributions for the purpose of operating 
the venture capital network. 

5. Advertise and promote the venture capital network. 

SECTION 37. AMENDMENT. Section 54-34-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-34-15. Private sponsor. The department of economic development 
commission and finance may endeavor to locate a private sector sponsor or 
group of sponsors to assume administration of the venture capital network. 

SECTION 38. Chapter 54-34.3 of the North Dakota Century Code is 
created and enacted as follows: 

54-34.3-01. Department of economic development and finance established 
-Mission. The North Dakota department of economic development and finance 
is established to assume the functions, powers, and duties of the economic 
development commission with respect to programs and other efforts intended to 
enhance the economic development of the state. The mission of the department 
is to develop strategies and programs to: 

1. Facilitate the growth, diversification, and expansion of existing 
enterprises and the attraction and creation of new 
wealth-generating enterprises in the state; 

2. Promote economic diversification and innovation within the basic 
industries and economic sectors of this state, including strategies 
and programs designed to specialize and focus the state's economy 
on advanced agriculture and food processing, energy byproduct 
development, export services and tourism, and advanced 
manufacturing; 

3. Promote increased productivity and value added products, processes, 
and services in the state, and the export of those goods and 
services by North Dakota enterprises to the nation and to the 
world; 

4. Maintain and revitalize economically depressed rural areas by 
working in close collaboration with local communities and by 
encouraging communities to enter into cooperative relationships for 
more efficient and effective education, health care, government 
service, and infrastructure maintenance; 

5. Forge a supportive partnership with the Bank of North Dakota, the 
board of higher education and the state's institutions of higher 
education, regional planning councils, local development 
orqanizations and authorities, the Myron G. Nelson Fund, 
Incorporated, the state's nonprofit development corporations, and 
other appropriate private and public sector organizations in 
achieving the economic goals of the state; and 
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6. Identify those statutes, administrative rules, and policies that 
impede the attraction, creation, and expansion of businesses and 
job creation in this state. 

54-34.3-02. 
54-34.3-08: 

Definitions. As used in sections 54-34.3-01 through 

1. "Department" means the department of economic development and 
finance. 

2. "Director" means the director of the department. 

54-34.3-03. Department structure. The department consists of: 

1. A division of finance; 

2. A division of marketing and technical assistance; 

3. A division of science and technology; and 

4. Other divisions that the director upon the approval of the budget 
section of the legislative council determines necessary to carry 
out most efficiently and effectively the mission and duties of the 
department. 

54-34.3-04. Department director - Appointment - Compensation - Duties. 
A director shall supervise and control the department. The governor shall 
appoint as director a person who is qualified by training, knowledge, and 
experience that is necessary to ensure a high degree of professional 
competency in carrying out the duties of the director as enumerated in this 
section. The director shall serve at the will of the governor and shall 
receive a salary set by the governor within the limits of legislative 
appropriations. The director shall: 

1. Manage the internal operations of the department and establish 
policies that promote the orderly and efficient administration of 
the department; 

2. Appoint personnel as may be determined necessary to carry out 
sections 54-34.3-01 through 54-34.3-08 and fix their compensation 
within the limits of legislative appropriations; 

3. Assume central responsibility to develop, implement, and coordinate 
within state government a comprehensive program of economic 
development consistent with the mission of the department; 

4. Coordinate that program of economic development with all other 
appropriate state and local government departments, agencies, 
institutions, and organizations that perform research, develop and 
administer programs, gather statistics, or perform other functions 
relating to economic development, and those government entities 
shall advise, cooperate, and provide reasonable assistance to the 
director in carrying out sections 54-34.3-01 through 54-34.3-08; 

5. Advise, and cooperate with, departments and agencies of the federal 
government and of other states, private business and agricultural 
organizations and associations, research institutions, and any 
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individual or other private or public entity, and call upon those 
entities or individuals for consultation and assistance in their 
respective fields of endeavor or interest in order that the 
department and the state may benefit from up-to-date technical 
advice, information, and assistance; 

6. Cooperate with individuals and both public and private entities, 
including the state's congressional delegation, in identifying and 
pursuing potential sources of funding and to receive those funds to 
be expended for purposes consistent with sections 54-34.3-01 
through 54-34.3-08; 

7. Have authority to enter into contracts upon terms and conditions as 
determined by the director to be reasonable and to effectuate the 
purposes of sections 54-34.3-01 through 54-34.3-08; 

8. Report at least annually to an interim committee designated by the 
legislative council on loan performance and performance of the 
department of economic development and finance, including 
evaluations of the division of finance, the division of marketing 
and technical assistance, and the division of science and 
technology. A report must include a comparison of dollars spent to 
the jobs created of all programs administered or supervised by the 
director and a review of the timeliness of the loan processing 
practices including a log of activities from application to final 
determination; and 

9. Have authority to do any and all other things necessary and proper 
to carry out sections 54-34.3-01 through 54-34.3-08. 

54-34.3-05. Division of finance - Deputy director. The director shall 
appoint a deputy director who shall administer the division of finance. The 
deputy director shall serve at the will of the director and receive a salary 
set by the director within the limits of legislative appropriations. The 
purpose of the division of finance is to identify and coordinate sources of 
capital and financial assistance, including lending programs of the Bank of 
North Dakota, and administer programs of financial assistance placed under 
the administration of the division to business and industry, local 
governments, and other entities and individuals in the state consistent with 
the mission of the department. The division of finance shall: 

1. Implement the review and decisionmaking functions of the economic 
development component of the state's community development block 
grant program established pursuant to the Housing and Community 
Development Act of 1974 [Pub. L. 93-383, 88 Stat. 633, 42 U.S.C. 
5301 et seg.]. 

2. Administer other programs of financial assistance assigned to it by 
law or otherwise. 

3. Perform such other duties as assigned to it by the director. 

54-34.3-06. Division of marketing and technical assistance - Deputy 
director - Duties. The director shall appoint a deputy director who shall 
administer the division of marketing and technical assistance. The deputy 
director shall serve at the will of the director and receive a salary set by 
the director within the limits of legislative appropriations. The duties of 
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the division of marketing and technical assistance are, as consistent with 
the mission of the department, to: 

1. Coordinate, develop, and make available technical services on the 
state, regional, and local levels in order to aid business and 
industry in their startup or expansion in the state. 

2. Foster and promote international trade. 

3. Collaborate in partnership with local communities in the state to 
provide technical assistance and to coordinate state, regional, and 
local programs that stimulate and support economic development 
activity. 

4. Promote and encourage the growth and diversification of the 
economy, innovation, and retention of business and industry in the 
state. 

5. Attract new business and industry from outside the state, in a 
manner that creates quality jobs, attracts new capital investment, 
and expands and diversifies the state's economic tax base. 

6. Maintain and keep current available information regarding the 
industrial opportunities and possibilities of the state, including 
raw materials and byproducts, power and water resources, 
transportation facilities, available markets and the marketing 
limitations of the state, labor supply, banking and financing 
facilities, available industrial sites, and the advantages the 

• state and its particular regions have as industrial locations. 
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This information must be used for the encouraqement of new 
industries in the state and the expansion of existing industries 
within the state, as well as made available to local development 
corporations, cities, and the various political subdivisions of the 
state in their efforts to encourage the location of business and 
industry within the state. 

7. Establish an office of North Dakota American Indian business 
development to assist North Dakota tribal and individual economic 
development representatives and North Dakota American Indian 
entrepreneurs with access to state and federal programs designed to 
assist them. 

8. Provide appropriate resources to ensure increased business 
opportunities for women. 

9. Provide administrative services to the department. 

10. Utilize existing marketing entities from private and other sources 
such as the microbusiness marketing alliance. 

11. Perform such other duties as assigned to the division by the 
director. 

54-34.3-07. Division of science and technology - Deputy director -
Duties. A deputy director, hired, or contracted for, by the board of 
directors of the science and technology corporation and reporting 
administratively to the director, shall administer the division of science 
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and technology. The deputy director shall serve at the will of the board of 
directors and receive a salary set by the board within the limits of 
legislative appropriations. The purpose of the division of science and 
technology is to support the development and implementation of policies and 
programs that respond to the scientific and technological needs and 
opportunities of business and industry in the state through basic and applied 
research and technology transfer, product commercialization, agricultural and 
industrial extension, and private sector research and development. The 
division shall perform such duties as assigned to it by the director. 

54-34.3-08. Patents. The department of economic development and 
finance, the science and technology corporation, the North Dakota economic 
development finance corporation, and the North Dakota agricultural products 
utilization commission may hold or assign for remuneration all or a portion 
of their interest in patents or royalty rights acquired in the course of 
their operation and performance of duties as provided by law. 

*SECTION 39. AMENDMENT. Section 54-36-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-36-01. Commission -Members -Officers - Expenses of members. The 
North Dakota Indian affairs commission shall consist of the governor; 
attorney general; executive director of the department of human services; 
state health officer; director of job service North Dakota; the tribal 
chairmen of the Standing Rock, Fort Berthold, Fort Totten, and Turtle 
Mountain Indian Reservations or their designees; one other representative of 
each reservation appointed by the tribal council; a representative of the 
North Dakota county commissioners' association who lives on or adjacent to an 
Indian reservation; a representative of the league of North Dakota cities; 
three members at large who must be at least one-fourth degree of Indian blood 
appointed by the governor; and a representative of each house of the 
legislative assembly who must be chosen on a bipartisan basis by the 
presiding officer of each house. The commission may call upon the director 
of the department of economic development commlSsiOll and finance for 
consultation upon business and industrial matters involved in the operation 
of the commission department. The governor or h±s the governor's authorized 
representative shall act as chairman of the commission and the commission 
shall select one of its members as secretary. All members of the commission 
or their designees shall receive the mileage and expenses allowed state 
officers which must be paid from the appropriation made to such commission 
except mileage and expenses of state officials must be paid from the 
appropriation for the department they represent. 

SECTION 40. AMENDMENT. Section 54-40.1-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-40.1-01. Legislative findings and purpose. The legislative 
assembly finds that the citizens of the state have a fundamental interest in 
the orderly development of the state and its resources. This finding 
recognizes the fact that the mobility of the population within and without 
the state presents problems which cannot always be met by individual counties 
or cities and that local government planning can be strengthened when aided 
by studies and planning of both a statewide and regional character. 

The legislative assembly further finds that the state has a positive 
interest in the establishment, preparation, and maintenance of a long-term, 
continuing, comprehensive planning process for the physical, social, and 

*NOTE: Section 54-36-01 was also amended by section by section 2 of 
Bill No. 2205, chapter 602. 
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economic development of the state and each of its regions to serve as a guide 
for activities of state and local governmental units. 

It is the purpose of this chapter to establish a consistent, 
comprehensive statewide policy for planning, economic development, program 
operations, coordination, and related cooperative activities of state and 
local governmental units and to enhance the ability of and opportunity for 
local governmental units to resolve issues and problems transcending their 
individual boundaries. In furtherance of this purpose, the legislative 
assembly finds that the governor, through the department of economic 
development commission and finance, is required to assure orderly and 
harmonious coordination of state and local plans and programs with federal, 
state, and regional planning and programming. 

SECTION 41. AMENDMENT. Subsection 7 of section 54-40.1-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

7. "Office" means the department of economic development comm>:sswn 

and finance. 

*SECTION 42. AMENDMENT. Section 54-40.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

shall: 
54-40.1-04. Regional council - Powers and duties. A regional council 

1. Adopt agreements, rules, or procedures as may be necessary to 
effectuate planning in the region. 

2. Coordinate planning and development within the region for all 
matters of regional concern as determined by the regional council, 
including land use, social and economic planning, transportation, 
health, environmental quality, water and sewerage, solid waste, 
flood relief, parks and open spaces, hospitals, and public 
buildings. 

3. Participate with other public agencies and private organizations in 
regard to research for planning activities relevant to the region. 

4. For the purpose of coordination, work with state departments, 
agencies, and institutions in reviewing and commenting on all plans 
and federal aid applications as to their impact on the region. 

5. Develop guidelines for the coordination of land use plans and 
ordinances within the region. 

6. Prepare a regional comprehensive plan and upon the preparation of 
such a plan or any phase, amendment, revision, extension, addition, 
functional part, or part thereof, file such plan, phase, functional 
part, amendment, revision, extension, addition, or part thereof 
with the office, all local planning agencies within the region, and 
other planning agencies in adjoining areas. 

7. Develop an annual budget for operations during a fiscal year and 
submit the budget to participating units of general local 
government for approval. 

*NOTE: Section 54-40.1-04 was also amended by section 2 of House 
Bill No. 1497, chapter 605. 
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8. Receive and expend federal, state, and local funds, and contract 
for services with units of general local government and private 
individuals and organizations, consistent with the scope and 
objectives of a planning function. 

9. Upon availability of funds, hire an executive director who must be 
given full control over the staff of the regional counci 1. The 
executive director shall act as a liaison between the regional 
council and the staff of the regional council and shall advise and 
assist the regional council in the selection of staff. 

10. Provide technical assistance for primary sector business 
development by leveraging local funds to assist in product 
development, product testing, business plan development, 
feasibility studies, gaining patent protection, legal services, 
market strategy development, and other needs to stimulate business 
development. 

11. Host business outreach forums to stimulate entrepreneurship and 
interchange with potential investment. 

SECTION 43. AMENDMENT. Section 54-40.1-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-40.1-05. Reports. Each regional council shall prepare an annual 
report within sixty days after the end of each fiscal year. Copies of the 
report must be submitted to the participating units of general local 
government, to the governor or his designee, to the department of economic 
development commuswii and finance, and to members of the legislative 
assembly in each region. To the extent practicable, the report must include 
projects completed or in progress and sources of funding. 

SECTION 44. AMENDMENT. Section 54-53-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-53-02. Advisory transportation council - Composition. There is 
hereby established a transportation council which shall serve in an advisory 
capacity to the upper great plains transportation institute. The director of 
the institute shall serve as the executive secretary of the council and it 
shall elect its own chairman. The council membership shall consist of one 
representative from and appointed by the following organizations: 

1. The greater North Dakota association. 

2. The public service commission. 

3. The North Dakota farm bureau. 

4. The North Dakota farmers union. 

5. The livestock industry council. 

6. The North Dakota wheat commission. 

7. The North Dakota department of economic development commissiwt and 
finance. 
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8. The North Dakota farmers grain dealers association. 

9. The North Dakota railway lines. 

10. The North Dakota motor carriers association. 

11. The North Dakota aeronautics commission. 

12. A traffic counsel selected by the members of the council appointed 
by the above-named organizations. 

Members of the council shall serve without pay, but they may receive 
reimbursement for actual and necessary expenses incurred in the performance 
of their duties, if authorized by the director. 

The council shall consult with the institute in matters of policy 
affecting the administration of this chapter and in the development of 
transportation in the state of North Dakota. The council shall meet at the 
call of the executive director or upon the written request of three or more 
members of the council. 

SECTION 45. AMENDMENT. Section 55-06-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-06-01. Yellowstone-Missouri-Fort Union commission. There shall be 
a Yellowstone-Missouri-Fort Union commission, hereinafter referred to as the 
"commission'', declared to be a governmental agency with the authority to 
exercise the powers specified herein, or which may be reasonably implied, 
composed of the governor as chairman, the president of the senate, the 
speaker of the house, the superintendent of the state historical board, the 
director of the department of economic development commission and finance, 
all ex officio, and five citizens of the state to be appointed by the 
governor who shall serve without compensation for the purpose of 
investigating, in cooperation with the state of Montana and the national park 
service, the historical importance and significance of the area and for 
formulating and executing plans for the preservation of the historic sites 
illustrative of the history of the United States. The commission may expend 
its operating expenses and other funds provided by legislative 
appropriations, and public and private grants, for programs, improvements, 
and facilities to preserve and improve the Yellowstone-Missouri confluence 
area. 

*SECTION 46. AMENDMENT. Section 55-08-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-08-02.1. Outdoor recreation interagency council -Composition
Functions. A state outdoor recreation interagency council shall exist and 
sha±± be is composed of the state engineer of the water commission, 
commissioner-of the state game and fish department, superintendent of the 
state hi stori cal board, commissionez O"f t1= 'S't'ate lrighway department director 
of the department of transportation, executive secretary of the state soil 
conservation committee, state parks and recreation director, chairman of the 
state water commission, state health officer, director of the department of 
economic development connn1ssion and finance, state forester, and the 
commissioner of university and school lands. The governor or Iris the 
governor's designee shari be~ council chairman. 

*NOTE: Section 55-08-02.1 was also amended by section 94 of 
Senate Bill No. 2050, chapter 231, and by section 19 of 
Senate Bill No. 2054, chapter 640. 
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The members of the council: 

1. Shall deal with the distribution of state general fund 
appropriations which are to be matched with federal outdoor 
recreation grants-in-aid at the state level. Each member shari 
~ has one vote in such those matters. 

2. Shall meet periodically at the call of the chairman and shall keep 
minutes and other financial records dealing with such those 
meetings. 

3. Shall cooperate with the United States or any appropriate agency 
thereof, particularly in connection with the distribution and use 
of federal aid funds which the state may become eligible to 
receive. 

4. Shall encourage cooperation among public, voluntary, and commercial 
agencies and organizations. 

5. Subject to the approval of the governor, may adopt rules for the 
conduct of its affairs as may be deemed necessary, including the 
time, place, and notice of regular meetings, call and notice of 
special meetings, and number of members required for a quorum to 
transact business. 

SECTION 47. AMENDMENT. Section 8 of House Bill No. 1046, as approved 
by the fifty-second legislative assembly, is amended and reenacted as 
follows: 

SECTION 8. APPROPRIATION. There is hereby appropriated, subject to 
the availability of state general fund revenues as provided in section 9 of 
this Act, out of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $9,500,000 which shall be transferred by 
the state treasurer to the regional rural development revolving loan fund to 
carry out the purposes of sections + tln-otrgh 3 -o-r tlris Act section 10-30.3-12 
created in section 21 of Senate Bill No. 2058, as approved by the 
fifty-second legislative assembly, for the biennium beginning July 1, 1991, 
and ending June 30, 1993. 

* SECTION 48. REPEAL. Sections 54-34-01, 54-34-02, 54-34-03, 
54-34-03.1, 54-34-04, 54-34-05.1, 54-34-06, and 54-34-08 of the North Dakota 
Century Code, section 1 of chapter 112 of the 1989 Session Laws, and sections 
1, 2, and 3 of House Bi 11 No. 1046, as approved by the fifty-second 
legislative assembly, are repealed. 

SECTION 49. COLLOCATION OF ECONOMIC DEVELOPMENT FUNCTIONS. 

1. By July 1, 1992, regional councils, small business development 
centers, the small business management programs, area extension 
services, and the other regional development entities must be 
collocated in the various regions. Any entity not collocated as 
required by this subsection may not receive any further moneys from 
the state. The director of the department of economic development 
and finance may exempt an entity from this subsection for 
compelling reasons. 

* NOTE: Section 54-34-06 was amended by section 15 of Senate Bill 
No. 2054, chapter 640. 
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2. It is the intent of the legislative assembly that the Bank of North 
Dakota and the department of economic development and finance 
collocate in the future. The legislative council shall conduct a 
study concerning collocation and make recommendations to the 
fifty-third legislative assembly relating to methods for 
accomplishing the collocation, including the time frame, funding, 
and other elements pertinent to the collocation. 

SECTION 50. TRANSFER. There is hereby authorized the transfer to the 
general fund in the state treasury, the sum of $23,217,457 from the 
accumulated and undivided profits of the Bank of North Dakota. The moneys 
must be transferred during the biennium beginning July 1, 1991, and ending 
June 30, 1993, upon the order of the industrial commission, with one-half of 
the transfer to be made no later than June 30, 1992. 

SECTION 51. LEGISLATIVE INTENT. 
assembly that the following general fund 
made by the legislative assembly for the 
ending June 30, 1993: 

It is the intent of the legislative 
appropriations and transfers will be 
biennium beginning July 1, 1991, and 

Department of economic development 
and finance 

Primary sector development fund 
Science and technology corporation 
Partnership in assisting community 

expansion fund 
Agriculture partnership in assisting 

community expansion fund 
Beginning farmer revolving loan fund 
S.B. 2058 appropriations and transfers total 
Commissioner of agriculture 

Pride of Dakota logo promotion 
Agricultural mediation service 

Agricultural products utilization commission 
Farm diversification grants 
Cooperative marketing grants 
Agricultural appropriations total in other bills 

Total all general fund transfers and appropriations 

$ 5,265,626 

6,730,000 
3,000,000 
2,700,000 

996,000 

1,000,000 
$19,691,626 

150,000 
750,000 

300,000 
200,000 

$ 1, 400, ODD 
$21,091,626 

SECTION 52. APPROPRIATION TRANSFER. The funds provided in this 
section, or so much thereof as necessary, are hereby appropriated from the 
general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income and shall be 
transferred to the department of economic development and finance for the 
purpose of defraying the expenses of the various divisions thereof, for the 
biennium beginning July 1, 1991, and ending June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants 
Total all funds 
Less other funds 
Total general fund appropriation 

$2,273,555 
96,510 

1,509,264 
102,850 

1,554,182 
$5,536,361 

270 735 
$5,265,626 
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The department of economic development and finance and the commissioner 
of agriculture shall coordinate the pride of Dakota logo promotion 
initiatives and other agricultural products marketing initiatives. At least 
seventy-five percent of the general fund dollars appropriated for the pride 
of Dakota logo promotion must be used for out-of-state marketing efforts. 

The department of economic development and finance, upon 
the budget section of the legislative council, may substitute 
positions for authorized positions to utilize its personnel 
effective manner. 

approval of 
alternative 
in the most 

The department of economic development and finance and the North Dakota 
state university extension service shall coordinate their community economic 
development program initiatives. 

On and after the effective date of this Act, the department of economic 
development and finance is substituted for the economic development 
commission for the purpose of making expenditures from the unobligated funds 
of the appropriation made to the economic development commission in chapter 
24 of the 1989 Session Laws. 

SECTION 53. APPROPRIATION TRANSFER. The amount of $6,730,000 is 
hereby appropriated from the general fund in the state treasury, not 
otherwise appropriated, and shall be transferred to the primary sector 
development fund for the purposes of North Dakota Century Code section 
10-30.3-11 for the biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 54. APPROPRIATION _TRANSFER. The amount of $3,500,000 is 
hereby appropriated from the general fund in the state treasury, not 
otherwise appropriated, and shall be transferred to the science and 
technology corporation for the purposes of North Dakota Century Code chapter 
10-30.4 for the biennium beginning July 1, 1991, and ending June 30, 1993. 
Of this appropriation, $500,000 must be used to investigate and research 
potential value-added opportunities for livestock and crops and examine 
alternatives that can produce a system of agriculture which can sustain the 
state's present agriculture population. No more than $300,000 of the moneys 
appropriated in this section may be used for administrative costs. The 
science and technology corporation may not duplicate, and shall coordinate 
with, existing programs at the university of North Dakota and North Dakota 
state university. 

SECTION 55. APPROPRIATION TRANSFER. The amount of $2,700,000 is 
hereby appropriated from the general fund in the state treasury, not 
otherwise appropriated, and shall be transferred to the partnership in 
assisting community expansion fund for the purposes of North Dakota Century 
Code chapter 6-09.14 for the biennium beginning July 1, 1991, and ending 
June 30, 1993. 

SECTION 56. APPROPRIATION TRANSFER. The amount of $996,000 is 
hereby appropriated from the general fund in the state treasury, not 
otherwise appropriated, and shall be transferred to the agriculture 
partnership in assisting community expansion fund for the purposes of North 
Dakota Century Code chapter 6-09.13 for the biennium beginning July 1, 1991, 
and ending June 30, 1993. 

SECTION 57. APPROPRIATION TRANSFER. 
hereby appropriated from the general fund in 

The amount of $1,000,000 is 
the state treasury, not 
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otherwise appropriated, and shall be transferred to the beginning farmer 
revolving loan fund for the purposes of North Dakota Century Code section 
6-09-15.5 for the biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 58. 
measure. 

EMERGENCY. This Act is declared to be an emergency 

Approved April 18, 1991 
Filed April 19, 1991 
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CHAPTER 96 

HOUSE BILL NO. 1247 
(Representatives Dorso, Freier, Kretschmar) 

(Senator Holmberg) 

SECURITIES EXEMPTIONS AND FEES 

CORPORATIONS 

AN ACT to create and enact a new subsection to section 10-04-05 of the North 
Dakota Century Code, relating to securities exemptions; and to amend 
and reenact subsection 7 of section 10-04-10 of the North Dakota 
Century Code, relating to fees collected by the securities 
commissioner. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 10-04-05 of the 1989 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

a. Any security listed or desiqnated, or approved for listing or 
designation upon notice of issuance on: 

(1) The New York stock exchange; 

(2) The American stock exchange; 

(3) The national association of securities dealers automated 
quotation national market system; or 

(4) Any other stock exchange or automated quotation system 
which the commissioner approves by rule; 

b. Any other security of the same issuer which is of senior or 
substantially equal rank; 

c. Any security called for by subscription rights or warrants so 
listed or approved; or 

d. Any warrant or right to purchase or subscribe to any of the 
foregoing. 

The commissioner may withdraw this exemption by order as to any 
exchange or system, or any particular security, if the commissioner 
determines that the exchange, system, or particular security does 
not comply with paragraphs 1 through 4 of the memorandum of 
understanding regarding a model uniform marketplace exemption from 
state securities registration requirements [53 Federal Register 
52550, December 28, 1988], as they may be amended by agreement of 
the parties to that memorandum. The commissioner shall make this 
determination in accordance with the provisions of section 
10-04-06.1, except that no summary suspension may be entered 
pending a final determination for an exchange or system. 
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SECTION 2. AMENDMENT. Subsection 7 of section 10-04-10 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

295 

7. Fees. The fee, which must accompany the application, for 
registration, transfer, and for each annual renewal thereof is: 

dealer 
salesman 
investment adviser 

$+T-5-;-% $200.00 
~ ~ $ 50.00 

a. 
b. 
c. 
d. 

For 
For 
For 
For 

each 
each 
each 
each investment adviser representative 

$100.00 
$ 35.00 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 97 

HOUSE BILL NO. 1231 
(Committee on Industry, Business and labor) 

(At the request of the Securities Commissioner) 

SECURITIES LAWS REVISIONS 

CORPORATIONS 

AN ACT to create and enact a new subsection to section 10-04-05 and a new 
subdivision to subsection 1 of section 10-04-11 of the North Dakota 
Century Code, relating to securities exemptions and license revocation; 
and to amend and reenact paragraph 4 of subdivision b of subsection 9 
of section 10-04-06, subsection 1 of section 10-04-10, subsection 4 of 
section 10-04-16.1, subsection 1 of section 10-04-17, subsections 4 and 
5 of section 51-19-07, and subdivision e of subsection 2 of section 
51-19-13 of the North Dakota Century Code, relating to the 
advertisement of securities, dealer indemnity bonds, use immunity for 
compelled testimony, civil statute of limitations, and franchise 
registration. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 10-04-05 of the 1989 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Any security issued or guaranteed by Canada, any Canadian province, 
any political subdivision of any such province, or any agency or 
corporate or other instrumentality of one or more of the foregoing, 
if the security is recognized as a valid obligation by the issuer 
or guarantor. This exemption does not include any security payable 
solely from revenues to be received from a nongovernmental 
industrial or commercial enterprise. 

SECTION 2. AMENDMENT. Paragraph 4 of subdivision b of subsection 9 of 
section 10-04-06 of the 1989 Supplement to the North Dakota Century Code is 
amended and reenacted as follows: 

(4) No public advertising matter or general solicitation, 
other than tombstone advertisements that the commissioner 
shall prescribe by rule, is used in connection with any 
offers or sales. 

SECTION 3. AMENDMENT. Subsection 1 of section 10-04-10 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Dealers. Application for registration as a dealer may be made by 
any person eighteen years of age or older. Such application for 
registration must be made in writing in a form prescribed by the 
commissioner, must be signed by the applicant, duly verified by 
oath, must be filed in the office of the commissioner, and must 
contain the following information: 
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a. The name of the applicant. 

b. The address of the principal place of business of the applicant 
and the addresses of all branch offices, if any, of the 
applicant in this state. 

c. The form of business organization and the date of organization 
of the applicant. 

d. The names and business addresses of all members, partners, 
officers, directors, trustees, or managers of the applicant; a 
statement of the limitations, if any, of the liability of any 
partner, member, manager, or trustee; and a statement setting 
forth in chronological order the occupational activities of 
each such partner, member, officer, director, trustee, or 
manager during the preceding ten years. 

e. A brief description of the general character of the business 
conducted or proposed to be conducted by the applicant. 

f. A list of any other states in which the applicant is registered 
as a dealer, and, if registration of the applicant as a dealer 
has ever been refused, canceled, suspended, or withdrawn in any 
state, full details with respect thereto. 

g. Whether the applicant is registered as a dealer under the 
Securities Exchange Act of 1934 or any act in amendment thereof 
and whether any such registration of the applicant has ever 
been denied, revoked, or suspended or is then the subject of 
proceedings for revocation or suspension by the securities and 
exchange commission. 

h. The names of all organizations of dealers or brokers of which 
the applicant is a member or before which any application for 
membership on the part of the applicant is then pending, and 
whether any such membership of the applicant has ever been 
denied, revoked, or suspended or is then the subject of 
proceedings for revocation or suspension. 

i. The names of any securities exchange of which the applicant or 
any of its partners, officers, directors, trustees, members, 
managers, or employees is a member, and whether any such 
membership has ever been denied, revoked, or suspended or is 
then the subject of proceedings for revocation or suspension. 

j. A financial statement or balance sheet, prepared in accordance 
with standard accounting practice, showing the financial 
condition of the applicant as of the most recent practicable 
date prior to the date of such application, such financial 
statement or balance sheet to be certified to by an independent 
certified public accountant, or by a responsible officer or 
member of said applicant as the commissioner may require. 

k. Whether the applicant or any officer, director, partner, 
member, trustee, or manager of the applicant, has ever been 
convicted of a felony or any misdemeanor other than minor 
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highway traffic offenses and, if so, all pertinent information 
with respect to any such conviction. 

1. Any other information which the commissioner may by rule or 
order require. 

The commissioner may also require such additional information 
as to the previous history, record, or association of the 
applicant, its officers, directors, employees, members, partners, 
managers, or trustees as he may deem necessary to establish whether 
or not the applicant should be registered as a dealer under the 
provisions of this law. 

There must be filed with such application a written consent to 
the service of process upon the commissioner in actions against 
such dealer, conforming to the requirements of section 10-04-14, 
and payment of the prescribed registration fee, which must be 
returned if registration is refused. 

When an applicant has fully complied with the prov1s1ons of 
this subsection the commissioner may register such applicant as a 
dealer unless he finds that the applicant is not of good business 
reputation, or is not solvent, or does not appear qualified by 
training or experience to act as a dealer in securities. 

The commissioner shari may require an indemnity bond or a 
deposit of cash or other properties approved by the commissioner 
running to the state of North Dakota conditioned for the faithful 
compliance by the dealer, his agents, and his salesmen with all the 
provisions of this law and for the faithful performance and payment 
of all obligations of the dealer and his agents and salesmen. 

The bond or deposit must be of such type as may be approved by 
the commissioner and must be in such amount as he shall deem 
necessary to protect purchasers when there is taken into 
consideration the volume of business engaged in by the applicant 
and the number of salesmen employed by the applicant. Any such 
bond must have as surety thereon a surety company authorized to do 
business in this state. When the commissioner has registered an 
applicant as a dealer he shall notify the applicant of such 
registration. 

SECTION 4. A new subdivision to subsection 1 of section 10-04-11 of 
the 1989 Supplement to the North Dakota Century Code is created and enacted 
as follows: 

Is the subject of an order entered by the insurance 
administrator of any state denying or revoking registration as 
an agent, broker, consultant, or the substantial equivalent of 
those terms as defined in section 26.1-26-02. 

SECTION 5. AMENDMENT. Subsection 4 of section 10-04-16.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. No person is excused from attending 
producing any document or record before 

and 
the 

testifying or from 
commissioner, or in 
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obedience to the subpoena of the commissioner or any officer 
designated by h±m the commissioner, or in any proceeding instituted 
by the commissioner, on the ground that the testimony or evidence 
(documentary or otherwise) required of h±m the person may tend to 
incriminate h±m the person or subject him the person to a penalty 
or forfeiture7 1mt no individual may be pioseculed = subjected +a 
any pemrlty = foifeiluie £'Or= on aeeount 'D'f any lzansaction, 
nmt-t-eT; or tiring conceining wh±ch he -is compelled, after claiming 
Iris piioilege aga±nrl self incziminalion, +a test-ify= prodttee 
evidence (documenlaiy = otheiwise). No testimony or evidence, 
documentary or otherwise, compelled from an individual after a 
valid claim of the privilege against self-incrimination has been 
made may be used against the individual in any criminal proceeding, 
or in any proceeding to subject the individual to a penalty or 
forfeiture, except that the individual testifying is not exempt 
from prosecution and punishment for perjury or contempt committed 
in testifying. 

SECTION 6. AMENDMENT. Subsection 1 of section 10-04-17 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. That no action shall be brought under this section for the recovery 
of the purchase price after three five years from the date of such 
sale or contract for sale nor--m0re than one year after the 
purchaser has received information as to matter or matters upon 
which the proposed recovery is based; and 

SECTION 7. AMENDMENT. Subsections 4 and 5 of section 51-19-07 of the 
North Dakota Century Code are amended and reenacted as follows: 

4. a. If no stop order under section 51-19-09 is in effect under this 
chapter, registration of the offer of franchises aulomalicallg 
becomes effective at "l1r-e:l:Te noon 'D'f the fifteenth business day 
after the filing of the application for registration or the 
last amendment thereto or at ~ ~ t±me as the 
commissiouei delezmiues. The Iegislzant may~ -in wr±t-ittg 
a deTay -in effectiveuess wh±ch riH ~ the opeialiou 'D'f 
th±s subdiv isiou and upon entry by the commissioner into the 
register of franchises. 

b. A franchise offering must be deemed duly registered for a 
period of one year from the effective date of the registration, 
unless the commissioner by order or rule specifies a different 
period. 

5. a. The registration may be renewed for additional periods of one 
year each, unless the commissioner by rule or order specifies a 
different period, by submitting to the commissioner a 
registration renewal statement no later than fifteen business 
days prior to the expiration of the registration unless such 
period is waived by order of the commissioner. If no stop 
order or other order under section 51-19-09 is in effect under 
this chapter, registration of the offer of the franchises 
automaticallg becomes renewed effective at "l1r-e:l:Te noon 'D'f the 
dat-e on wh±ch the pr±or I egis t I at io11 -is due +a exp-ire = at 
~ ~ t±me as the COWmissionei deleznaines UpOn entry by 
the commissioner into the register of franchises. 
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b. The registration renewal statement must be in the form 
prescribed by the commissioner and must be accompanied by a 
proposed prospectus. Each such registration renewal statement 
must be accompanied by the fee prescribed in section 51-19-17. 

SECTION 8. AMENDMENT. 
51-19-13 of the North Dakota 
follows: 

Subdivision 
Century Code 

e of subsection 2 
is amended and 

of section 
reenacted as 

e. No person is excused from attending and testifying or from 
producing any document or record before the commissioner or in 
obedience to the subpoena of the commissioner or any officer 
designated by h±m the commissioner or in any proceeding 
instituted by the commissioner on the ground that the testimony 
or evidence, documentary or otherwise, required of h±m the 
person may tend to incriminate h±m the person or subject h±m 
the person to a pen a 1 ty or forfeiture-,. btrt n-o indiv idaal "'= b-e 
pzosecated or subjected to any penaTty or fuzfeitaze foT or on 
a=-ottnt o-f any tzansactiun. ~ or tiring cunceudng wh±ctr 
he ±s compelled, a-ft-er Tai-iUl-y claiming !t±s pz iv ileye aga-in-st 
self inezimination. to t-e-stify or pr-b'dttee. No testimony or 
evidence, documentary or otherwise, compe 11 ed from an 
individual after a valid claim of the privilege against 
self-incrimination has been made may be used against the 
individual in any criminal proceeding, or in any proceeding to 
subject the individual to a penalty or forfeiture, except that 
the individual testifying is not exempt from prosecution and 
punishment for perjury or contempt committed in testifying. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 98 

HOUSE BILL NO. 1451 
(Representatives Mahoney, Delzer) 

(Senator Moore) 

FILINGS WITH SECRETARY OF STATE 

301 

AN ACT to amend and reenact sections 10-15-07, 10-15-38, 10-15-52.3, 
10-15-52.5, 10-15-53, subsection 11 of section 10-19.1-01, subsection 2 
of section 10-19.1-03, sections 10-19.1-11, 10-19.1-14, subsection 2 of 
section 10-19.1-15, subsection 1 of section 10-19.1-16, section 
10-19.1-23, subsection 2 of section 10-19.1-25, subsection 2 of section 
10-19.1-99, subsection 4 of section 10-19.1-100, subsection 2 of 
section 10-19.1-101, subsection 2 of section 10-19.1-106, subsection 1 
of section 10-19.1-108, subsection 3 of section 10-19.1-112, 
subsection 1 of section 10-19.1-113, sections 10-22-05, 10-22-06, 
10-22-13, 10-22-14, 10-22-15, subsection 2 of section 10-23-01, 
sections 10-24-07.1, 10-24-08, 10-24-09, 10-24-28, 10-24-30, 10-24-35, 
10-24-36' 10-24-38' 10-25-04. 10-26-05. 10-26-06. 10-27-05' 10-27-06. 
10-27-08, 10-27-09, 10-27-13, 10-27-14, 10-27-15, and 54-56-04 of the 
North Dakota Century Code, relating to requirements for filing 
documents with the secretary of state and to the effective dates of 
certain documents filed with the secretary of state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 10-15-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-15-07. Articles. r±r±ng Filing articles of association 
Cooperative existence. Buplicate oriybaals An original of the articles of 
association, duly signed and acknowledged, sha±± must be delivered to the 
secretary of state for filing. The legal corporate existence of a 
cooperative begins when the duplicate original articles are so delivered. 
The secretary of state shall stamp on !7oth otigiiials the articles of 
association the date of filing and return one provide to the cooperative w±th 
h±s ~ certificate of such the filing. 

SECTION 2. AMENDMENT. Section 10-15-38 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-15-38. Filing amendments - Limitation of action. 

1. Amendments to articles sha±± must be signed and acknowledged by the 
preside11t or a ric-e preside11t am:! the secretar:y or an assista11t 
secretary, such sig11atures sha±± be ack:iiowledged, the ameiidme11ts 
sha±± an officer of the cooperative, be sealed with the 
cooperative's seal, and sha±± set forth: 

a. The name of the cooperative. 
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b. The amendments and date of adoption. 

c. The number of members. 

d. The number of members voting for and against such the 
amendment. 

2. One copy of such the amendment shaY± must be retained in the 
records of the association, and one copy shaY± must be filed in the 
office of the secretary of state, who shaY± ±sstte a ce1tificate o£ 
amendment ttrereon. 

3. No amendment may affect any existing claim for relief or 
proceedings to which the cooperative is a party, or existing rights 
of persons other than members or stockholders. 

4. No action may be maintained to invalidate any amendment because of 
the manner of its adoption unless commenced within two years after 
the date of filing. 

SECTION 3. AMENDMENT. Section 10-15-52.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-15-52.3. Amended certificate of authority. A foreign cooperative 
authorized to transact business in this state shaY± must procure an amended 
certificate of authority ±n the event if it changes~ cooperative name, or 
desires to pursue in this state other ~additional purposes other than those 
set forth in its prior application for a certificate of authority, by making 
application thete£o1 to the secretary of state. 

The requirements in respect to the f'vrm ami contents o£ such 
ap.plication, the manrrer o£ ±t-s execution, the £-±T±ng o£ duplicate o1iginals 
thereqf w±th the sec1eta1 9 o£ ~ and the issuance of an amended 
certificate of authority, and the effect thereof, shaY± be are the same as ±n 
the ease o£ an original application for a certificate of authority. 

SECTION 4. AMENDMENT. Section 10-15-52.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-15-52.5. Filing of application for withdrawal for foreign 
cooperatives. Buplicate o1iginals o£ an An application by a foreign 
cooperative for withdrawal shaY± must be delivered to the secretary of state. 
If the secretary of state finds that such the application conforms to the 
prov1s1ons of section 10-15-52.4, he shaTr7 when and that all fees have been 
paid", the secretary of state shall 

+-:- End-o1:-s-e endorse on each o£ such duplicate o1iginals the original 
applicati0i1tli"eword "filed", and the month, day, and year of the 
filing the1eof. 

2:-:- F-iTe t71Te o£ such d up 1 ic a t e o 1 ig iu al s ±n Iri-s o-ff±ce-:-

37 ~and issue a certificate of withdrawal to wn±en he shaY± a+t±x 
the other duplicate o1igiual. 

The ce1 tificate o£ withd1awal, togethe1 w±th the duplicate 01 iginal o£ the 
application fino withd1awal aff±:o<ed -th-eret-o by the seneta1y o£ ~ shaY± 
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b.. returaed to the cooperative or its representative. 
~the certificate of withdrawal, the authority of 
transact business in this state $haTl eease ceases. 

303 

Upon the issuance of 
the cooperative to 

SECTION 5. AMENDMENT. Section 10-15-53 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-15-53. Filing documents. When Except as otherwise required by law, 
if any document is to be filed, duplicate ozigiaals $haTl an original must be 
delivered to the secretary of state7 He, who shall stamp on both the date of 
filing on the document and return one provide to the cooperative with h±s ~ 
certificate of filing. 

SECTION 6. AMENDMENT. Subsection 11 of section 10-19.1-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

11. "Filed with the secretary of state" means that a signed duplicate 
ozigiaals original of a document, together with the fees provided 
in chapter 10-23, have has been delivered to the secretary of state 
and have has been determined by the secretary of state to conform 
to law. --rhe secretary of state shall then endorse on each the 
original the word "filed" and the month, day, and year, and record 
the document in the office of the secretary of state, and $haTl 

then retttrn 01TC or igiaal t-o the person wtro delivered "it £oor fil-ing. 

SECTION 7. AMENDMENT. Subsection 2 of section 10-19.1-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. An election by a corporation to become governed by this chapter 
must be made by resolution approved by the affirmative vote of the 
holders of the same proportion or number of the voting power of the 
shares entitled to vote that is required for amendment of the 
articles, of the corporation prior to the election. The duplicate 
origiaals original of the resolution, and articles of amendment if 
required, must be filed with the secretary of state, together with 
the fees provided in chapter 10-23. The resolution and articles of 
amendment become effective upon acceptance by the secretary of 
state or at 1mOtiTer t-ime W'ittrin tlrirty days ~ acccptaace ..,.;; the 
rcsolutioa and articles..,.;; ameadmeat =provided. If no amendment 
of the articles is required, the resolution must state that the 
articles of the corporation conform to the requirements of this 
chapter. 

SECTION 8. AMENDMENT. Section 10-19.1-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-19.1-11. Filing of articles of incorporation. Buplicate origh1als 
An original of the articles of incorporation must be filed with the secretary 
of state. If the secretary of state finds that the articles of incorporation 
conform to law, and that all fees have been paid as ±s provided ±n under 
chapter 10-23, then the secretary of state shall issue a certificate of 
incorporation7 Ttre certificate..,.;; iacorporatioa and the duplicate origiaal 
..,.;; the articles ..,.;; iacorporatioa llltt'3t b.. returaed to the incorporators or 
their representative. 

SECTION 9. AMENDMENT. Section 10-19.1-14 of the North Dakota Century 
Code is amended and reenacted as follows: 
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10-19.1-14. Reserved name. 

1. The exclusive right to the use of a corporate name otherwise 
permitted by section 10-19.1-13 may be reserved by any person. 

2. The reservati on must be made by filing -in duplicate original with 
the secretary of state a request that the name be reserved, 
together with the fees provided in chapter 10-23. If the name is 
available for use by the applicant, the secretary of state shall 
reserve the name for the exclusive use of the applicant for a 
period of twelve months. The reservation may be renewed for 
successive twelve-month periods. 

3. The right to the exclusive use of a corporate name reserved 
pursuant to this section may be transferred to another person by or 
on behalf of the applicant for whom the name was reserved by filing 
-±n duplicate original with the secretary of state a notice of the 
transfer and specifying the name and address of the transferee, 
together with the fees provided in chapter 10-23. 

SECTION 10. AMENDMENT. Subsection 2 of section 10-19.1-15 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. A corporation shall designate in its articles a registered agent. 
The registered agent may be an individual residing in this state, a 
domestic corporation, or a foreign corporation authorized to 
transact business in this state. The registered agent shall 
maintain a business office that is identical with the registered 
office. Proof of the registered agent's consent to serve in suen 
that capacity must be filed -±n duplicate otigiual with the 
secretary of state, together with the fees provided in chapter 
10-23. 

SECTION 11. AMENDMENT. Subsection of section 10-19.1-16 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. A corporation may change its registered office, change its 
registered agent, or state a change in the name of its registered 
agent. by filing -in duplicate origiual with the secretary of state, 
along with the fees provided in chapter 10-23, a statement 
containing: 

a. The name of the corporation. 

b. The present record address of its registered office. 

c. The name of its registered agent. 

d. If the address of its registered office is to be changed, the 
new address of its registered office. 

e. If its registered agent is to be changed, the name of its new 
registered agent. 

f. If the name of its registered agent is to be changed, the name 
of its registered agent as changed. 
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g. A statement that the address of its registered office and the 
address of the business office of its registered agent, as 
changed, will be identical. 

h. A statement that the change of registered office or registered 
agent was authorized by resolution approved by the board. 

SECTION 12. AMENDMENT. Section 10-19.1-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-19.1-23. Filing articles of amendment. Buplicatc origiuals An 
original of the articles of amendment must be filed with the secretary of 
state. If the secretary of state finds that the articles of amendment 
conform to law, and that all fees have been paid as provided in chapter 
10-23, then one duplicate origiual the articles of amendment must be recorded 
in the office of the secretary of state, wlrii-e the nth= duplicate otigiual 
nnrst be rctutued t-o the cotporatiou or t-o ±t.. tepteseutatiues. 

SECTION 13. AMENDMENT. Subsection 2 of section 10-19.1-25 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. Amendments to the articles pursuant to subsection 1 must be made in 
the following manner: 

a. Articles of amendment approved by decree or order of the court 
must be executed and verified ±n duplicate by the person or 
persons designated or appointed by the court for that purpose 
and must set forth the name of the corporation, the amendments 
of the articles approved by the court, the date of the decree 
or order approving the articles of amendment, and the title of 
the proceedings in which the decree or order was entered by a 
court having jurisdiction of the proceedings for the 
reorganization of the corporation pursuaut t-o under the 
provisions of an applicable statute of the United Sta~ 

b. Buplicate origLtals An original of the articles of amendment 
must be filed with the secretary of state. If the secretary of 
state finds that the articles of amendment conform to law, and 
that all fees have been paid as provided in chapter 10-23 then 
one duplicate~ original must be recorded in the office of 
the secretary of state wlrii-e the nth= duplicate origiual nnrst 
be returucd t-o the cotporatiou or t-o tt.. repteseutatiue. The 
articles of amendment become effective upon their acceptance by 
the secretary of state or at anvther t-ime w±th±n th-irty days 

aft= the-ir acceptauce ±£ the at ticlcs of' amcudmcnt s-o ~· 
The articles are deemed t-o be amended accordingly, w±thottt ~ 
a-ct-ion by the directors or shatcholdcts of' the cotporatiou and 
with the same effect as if the amendment had been adopted by 
unanimous action of the directors and shareholders. 

SECTION 14. AMENDMENT. Subsection 2 of section 10-19.1-99 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The articles of merger must be signed on behalf of each constituent 
corporation and filed ±n duplicate otigiual with the secretary of 
state, together with the fees provided in chapter 10-23. 



300 CHAPTER98 CORPORNITONS 

SECTION 15. AMENDMENT. Subsection 4 of section 10-19.1-100 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. Within thirty days after a copy of the plan of merger is mailed to 
shareholders of the subsidiary, or upon waiver of the mailing by 
the holders of all outstanding shares, the articles of merger must 
be signed on behalf of the parent and filed ±n duplicate origiual 
with the secretary of state, along with the fees provided in 
chapter 10-23. 

SECTION 16. AMENDMENT. Subsection 2 of section 10-19.1-101 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. If articles of merger have not been filed with the secretary of 
state and the plan is to be abandoned, or if a plan of exchange is 
to be abandoned, a resolution abandoning the plan of merger or 
exchange may be approved by the affirmative vote of a majority of 
the directors present, subject to the contract rights of any other 
person under the plan. If articles of merger have been filed with 
the secretary of state, the board shall file ±n duplicate origiual 
with the secretary of state, together with the fees provided in 
chapter 10-23, articles of abandonment that contain: 

a. The name of the corporation; 

b. The provision of this section under which the plan is 
abandoned; and 

c. The text of the resolution approved by the affirmative vote of 
a majority of the directors present abandoning the plan. 

SECTION 17. AMENDMENT. Subsection 2 of section 10-19.1-106 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The articles of dissolution must be filed ±n duplicate origiual 
with the secretary of state, together with the fees provided in 
chapter 10-23. 

SECTION 18. AMENDMENT. Subsection of section 10-19.1-108 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. If dissolution of the corporation is approved pursuant to 
subsections 1 and 2 of section 10-19.1-107, the corporation shall 
file ±n duplicate origiual with the secretary of state, together 
with the fees provided in chapter 10-23, a notice of intent to 
dissolve. The notice must contain: 

a. The name of the corporation; 

b. The date and place of the meeting at which the resolution was 
approved pursuant to subsections 1 and 2 of section 
10-19.1-107; and 

c. A statement that the requisite vote of the shareholders was 
received, or that all shareholders entitled to vote signed a 
written action. 
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SECTION 19. AMENDMENT. Subsection 3 of section 10-19.1-112 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. Revocation of dissolution proceedings is effective when a notice of 
revocation is filed ±n duplicate otiginal with the secretary of 
state, together with the fees provided in chapter 10-23. The 
corporation may thereafter resume business. 

SECTION 20. AMENDMENT. Subsection of section 10-19.1-113 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Articles of dissolution for a corporation dissolving pursuant to 
section 10-19.1-107 must be filed ±n duplicate otiginal with the 
secretary of state, along with the fees provided in chapter 10-23, 
after: 

a. The payment of claims of all known creditors and claimants has 
been made or provided for; and 

b. The 1 anger 
subsection 
corporation 
corporation 

of the periods described in subdivision 
1 of section 10-19.1-111 has expired, if 
has given notice to creditors and claimants of 

in the manner described in section 10-19.1-110; 

c of 
the 
the 
or, 

c. The In all other cases, the two-year period described in 
subsection 2 of section 10-19.1-111 has expired. 

SECTION 21. AMENDMENT. Section 10-22-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-22-05. Application for certificate of authority. A foreign 
corporation may procure a certificate of authority to transact business in 
this state by applying to the secretary of state. The application must set 
forth: 

1. The name of the corporation and the state or country where it is 
incorporated. 

2. The name of the corporation, containing the word "corporation", 
"company'', "incorporated", or "limited", or an abbreviation of one 
of these words, or the name of the corporation with the word or 
abbreviation which it elects to add for use in this state. 

3. The date of incorporation and the period of duration of the 
corporation. 

4. The address of the principal executive office of the corporation in 
the state or country where it is incorporated. 

5. The address of the proposed registered office of the corporation in 
this state, and the name of its proposed registered agent in this 
state. 

6. The purposes of the corporation which it proposes to pursue through 
the transaction of business in this state. 
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7. The names and respective addresses of the directors and officers of 
the corporation. 

8. Any additional information wh±eh that is necessary or appropriate 
to enable the secretary of sta~to determine whether the 
corporation is entitled to a certificate of authority to transact 
business in this state and to determine the fees payable as 
prescribed in chapter 10-23. 

The application must be made on forms prescribed and furnished by the 
secretary of state and must be executed -in duplicate by ttre corporation's 
president or ri= president and by -it-s secretary or assistant secretary an 
officer of the corporation. 

SECTION 22. AMENDMENT. Section 10-22-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

10-22-06. Filing of application for certificate of authority. 
Buplicate originals "<Tf the The application of the corporation for a 
certificate of authority must be delivered to the secretary of state, 
together with a certificate of good standing or a certificate of existence 
duly authenticated by the incorporating officer of the state or country where 
the corporation is incorporated~ and the consent of the designated registered 
agent for service of process to serve in that capacity. 

The secretary of state shall, upon determining that the application 
conforms to law and that all fees have been paid as prescribed in chapter 
10-23: 

1. Endorse on each document the word ''filed" and the month, day, and 
year of the filing. 

2. File one "<Tf the duplicate originals "<Tf the application, the 
certificate of good standing or certificate of existence, and the 
consent of the registered agent. 

3. Issue to the 
authority to 

corporation or its representative a certificate of 
transact business in this state w±th ttre other 

duplicate original application~. 

SECTION 23. AMENDMENT. Section 10-22-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-22-13. Amended certificate of authority. A foreign corporation 
authorized to transact business in this state shall procure an amended 
certificate of authority when the corporation changes its name or when 
purposes other than those set forth in its last application for a certificate 
of authority are sought, by making application to the secretary of state. 
The application, together with the required fee, must be filed within thirty 
days of the corporate action necessitating the filing. 

The requirements for the form and contents of the application, the 
manner of its execution, ttre its filing "<Tf duplicate originals with the 
secretary of state, the issuance of an amended certificate of authority, and 
the effect of the amended certificate are the same as the original 
application for a certificate of authority. 
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An application must be accompanied by a certified statement of 
amendment duly authenticated by the proper officer of the state or country 
where the corporation is incorporated. 

SECTION 24. AMENDMENT. Section 10-22-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-22-14. Withdrawal of foreign corporation. A foreign corporation 
authorized to transact business in this state may withdraw from this state 
upon procuring from the secretary of state a certificate of withdrawal. in 
order to To procure a certificate of withdrawal, a foreign corporation shall 
deliver to the secretary of state an application for withdrawal, whTeh that 
sets forth: 

1. The name of the corporation and the state or country where it is 
incorporated. 

2. That the corporation is not transacting business in this state. 

3. That the corporation surrenders its authority to transact business 
in this state. 

4. That the corporation revokes the authority of its registered agent 
in this state to accept service of process and consents that 
service of process in any action, suit, or proceeding based upon 
any claim for relief arising in this state during the time the 
corporation was authorized to transact business in this state may 
thereafter be made on such the corporation by service on the 
secretary of state. -

5. A post-office address to which the secretary of state may mail a 
copy of any process against the corporation that may be served on 
h±m the secretary of state. 

6. A statement of the aggregate number of shares whTeh that the 
corporation has authority to issue, itemized by classes, par--¥alue 
of shares, shares without par value, and series, if any, within a 
class, as of the date of such the application. 

7. A statement of the aggregate number of issued shares, itemized by 
classes, par value of shares, shares without par value, and series, 
if any, within a class, as of the date of such the application. 

8. A statement, expressed in dollars, of the amount of stated capital 
of the corporation, as of the date of such the application. 

9. Any additional information necessary or appropriate to enable the 
secretary of state to determine and assess any unpaid fees payable 
by the foreign corporation. 

The application for withdrawal must be made on forms prescribed and furnished 
by the secretary of state and must be executed by an officer of the 
corporation by ±t-s president = rice president 3m! by ±t-s secretary = 
assista11t secretary or, if the corporation is in the hands of a receiver or 
trustee, must be c.<ccutcd on behalf of the corporation by the receiver or 
trustee. 
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SECTION 25. AMENDMENT. Section 10-22-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-22-15. Filing of application for withdrawal. Duplicate originals 
vT sueh An application for withdrawal, together with the required fee, must 
be delivered to the secretary of state. If the application conforms to 
section 10-22-14, the secretary of state shafT, when all fees prescribed in 
chapter 10-23 have been paid. 

+-:- ~. shall endorse on ...-aclr vT sueh duplicate otiginals the 
application the word "filed" and the month, day, and year of the 
filing.,-

t:- Ret-a-in one vT t+re duplicate otiginals. 

5-:- ~ and issue to the 
certifi~c~a~te--~o~f~withdrawal 
aff±>ted. 

corporation 
with t+re 

or its representative a 
otlTeT duplicate ot ig ina} 

Upon the issuance of a certificate of withdrawal, the authority of the 
corporation to transact business in this state ceases. 

SECTION 26. AMENDMENT. Subsection 2 of section 10-23-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. The address of the registered office of the corporation in this 
state, and the name of its registered agent in this state at SttCh 
that address, and7 ±n t+re ease oT a £oreign cotpotalion, the 
address of its principal office ±n the state OT eottntry under ttre 
l-aws oT wh±ch ±t -is incotpotaled. 

SECTION 27. AMENDMENT. Section 10-24-07.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

10-24-07.1. Reserved name. 

1. The exclusive right to the use of a corporate name permitted by 
section 10-24-07 may be reserved by any person. 

2. The reservation must be made by filing ±n duplicate otiginal with 
the secretary of state a request that the name be reserved, with 
the fees provided in chapter 10-28. If the name is available for 
use by the applicant, the secretary of state shall reserve the name 
for the exclusive use of the applicant for a period of twelve 
months. The reservation may be renewed for successive twelve-month 
periods. 

3. The right to the exclusive use of a corporate name reserved under 
this section may be transferred to another person by or on behalf 
of the applicant for whom the name was reserved by filing ±n 
duplicate otiginal with the secretary of state a notice of the 
transfer and specifying the name and address of the transferee, 
with the fees provided in chapter 10-28. 

SECTION 28. AMENDMENT. Section 10-24-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 
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10-24-08. Registered office and registered agent. Each corporation 
shall have and continuously maintain in this state: 

1. A registered office whTeh that may or may not be the same as its 
principal office. 

2. A registered agent, whTeh agent that may be an individual resident 
residing in this state whose business office is identical with such 
the registered office, a domestic corporation, whether for profit 
or-not for profit, or a foreign corporation, whether for profit or 
not for profit, authorized to transact business or conduct affairs 
in this state having an office identical with such registered 
office. Proof of the registered agent's consent to serve in that 
capacity must be filed ±n duplicate otiginal with the secretary of 
state, with the fees provided in chapter 10-28. 

SECTION 29. AMENDMENT. Section 10-24-09 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

10-24-09. Change of registered office or registered agent. A 
corporation may change its registered office or change ±t$ registered agent, 
or both. upon filing in the office of the secretary of state a statement 
setting forth: 

1. The name of the corporation. 

2. The address of its then registered office. 

3. If the address of its registered office be changed, the address to 
which the registered office is to be changed. 

4. The name of its then registered agent. 

5. If its registered agent be changed, the name of its successor 
registered agent. 

6. That the address of its registered office and the address of the 
office of its registered agent, as changed, will be identical. 

7. That such the change was authorized by resolution duly adopted by 
its board of-airectors. 

5ttch The statement must be executed by an officer of the corporation by 
±t-s president or a -.r±ee president and delivered to the secretary of state 
with proof of the registered agent's consent if the registered agent is 
changed. If the secretary of state finds that SttCh the statement conforms to 
the prov1s1ons of chapters 10-24 through 10-28, ~the secretary of state 
shall file SttCh the statement ±n n±s ~ and upon such filing, the change 
of address of the registered office, or the appointment of a new registered 
agent, or both. a-s t-11-1> ea-s-e may tre. -stnrH: 1reeome becomes effective. 

Any registered agent of a corporation may resign as SttCh agent upon 
filing a written notice thereof. e.<ecuted ±n duplicate. with the secretary of 
state, who shall forthwith mail a copy tnerear to the corporation in care of 
an officer, who is not the resigning registered agent, at the last known 
address of SttCh the officer. The appointment of SttCh the agent shall 
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terminate ttp"OTt the expitaliou -af thirty days after receipt of suett the notice 
by the secretary of state. 

SECTION 30. AMENDMENT. Section 10-24-28 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

10-24-28. Incorporators. One or more persons may incorporate a 
corporation by signing and delivering articles of incorporation ±n duplicate 
original to the secretary of state. 

SECTION 31. AMENDMENT. Section 10-24-30 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-24-30. Filing of articles of incorporation. Buplicate origiuals -af 
the The articles of incorporation sha±± must be delivered to the secretary of 
state. If the secretary of state finds that the articles of incorporation 
conform to law, he shaTf. when and that all fees have been paid as prescribed 
in chapters 10-24 through 10-28 presctibed" 

T7 Endorse, the secretary of state shall endorse on each -af suett 
duplicate otigiuals the articles of incorporation the word "filed" 
and the month, day, and year of the f i 1 i ng thet eo f. 

2:-:- PH:e orre -af sueh duplicate originals ±n h-±s ~ 

57 ~ and issue a certificate of incorporation~ whieh he sha±± 
~the otlTeT duplicate otiginal. 

'fhe cet tificate -af incotpotatiou, togethet with the duplicate otiginal -af the 
at ticles -af incotporation ...-ff+.oced ~by the seuetary -af st.rt-e-; sha±± Ire 
tctuurcd to the incorporators or their representative. 

SECTION 32. AMENDMENT. Section 10-24-35 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-24-35. Articles of amendment. The articles of amendment sha±± must 
be executed ±n duplicate by an officer of the corporation by -it-s presideut = 
a ri-c-e ptesidcut mtd by -it-s seuetaty m:- an assistaut seuetaiY and sha±± 
must set forth: 

1. The name of the corporation. 

2. The amendment so adopted. 

3. ~ If there are members having voting rights, either of the 
following: 

a. A statement setting forth the date of the meeting of members at 
which the amendment was adopted, that a quorum was present at 
such meeting, and that suett the amendment received at least 
two-thirds of the votes whieh th~members present at suett the 
meeting or represented by proxy were entitled to cast. ---

b. A statement that suett the amendment was adopted by a consent in 
writing signed by all members entitled to vote with respect 
thereto. 
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4. Where If there are no members, or no members having voting rights, 
a statement of stteh that fact, the date of the meeting of the board 
of directors at which the amendment was adopted, and a statement of 
the fact that stteh the amendment received the vote of a majority of 
the directors in office. 

SECTION 33. AMENDMENT. Section 10-24-36 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

10-24-36. Filing of articles of amendment. Buplicate originals of' tiTe 
The articles of amendment must be delivered to the secretary of state. If 
the secretary of state finds that the articles of amendment conform to law, 
he~ when and that all fees have been paid as prescribed in chapters 
10-24 through 10-28 prescribed: 

T7 ~. the secretary of state shall endorse on each of' stteh 
duplicate originals the articles of amendment the word "filed" and 
the month, day, and year of the filing thereaf. 

1':7 F±l:-e 'Ott'e of' stteh d up 1 ic a t e or ig in a 1 s -in Iris O"ff-iee-:-

A duplicate original of' the articles of' amendment nnrst be returned to tiTe 
corporation <>r 'it'$ representati<e. 

SECTION 34. AMENDMENT. Section 10-24-38 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-24-38. Restated articles of incorporation. A nonprofit domestic 
corporation may at any time restate its articles of incorporation as amended, 
in the following manner: 

1. Where If there are members having voting rights, the board of 
directors shari must adopt a resolution setting forth the proposed 
restated articles--of incorporation and directing that they be 
submitted to a vote at a meeting of members having voting rights, 
wh±ch may be e±ther at an annual or a special meeting. Written or 
printed notice setting-forth the proposed restated articles of 
incorporation shari must be given each member entitled to vote at 
stteh the meeting within the time and in the manner provided in this 
chapter- for the giving of notice of meetings of members. The 
proposed restated articles of incorporation shari be are adopted 
upon rece1v1ng at least two-thirds of the votes wh±ch that members 
present at stteh the meeting or represented by proxy are entitled to 
cast. 

2. Where If there are no members, or no members having voting rights, 
proposea-restated articles of incorporation shari be are adopted at 
a meeting of the board of directors upon receiving~e vote of a 
majority of the directors in office. 

3. Upon tne±r approval the restated articles of incorporation shari 
must be executed ±n duplicate by an officer of the corporation by 

'it'$ president <>r a ric-e president mtd by 'it'$ secretary <>r assistant 
secretary and shari must set forth: 

a. The name of the corporation. 
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b. The period of its duration, which may be perpetual. 

c. The purpose or purposes wh±eh that the corporation is then 
authorized to pursue. 

d. Any prov1s1ons7 not inconsistent with laW7 which are then set 
forth in the articles of incorporation as theretofore amended7 
for the regulation of the internal affairs of the corporation. 

e. A statement that the restated articles of incorporation 
correctly set forth without change the corresponding provisions 
of the articles of incorporation as theretofore amended7 and 
that the restated articles of incorporation supersede the 
original articles of incorporation and all amendments thereto. 

Buplicate otigiuals C'f the The restated articles of incorporation stnri-i
must be delivered to the secretary-of state. If the secretary of state finds 
that $ttCh the restated articles of incorporation conform to law7 and that all 
fees have been paid, he the secretary of state shall endorse on eaen C'f sueb 
duplicate otigiuals the restated articles of incorporation the word "filed" 
and the month, day, and year of the filing thereof, £±b. on-e C'f sueb 
duplicate or igiuals -in h±s off±ee-; and issue a restated certificate of 
incorporation to wiTich he stnrH:- a-ffb: the ottrer duplicate origiual. 

The restated certificate C'f iucorporatiou, together ritlt the duplicate 
origiual C'f the restated articles C'f iucorporatiou a-ff-ixed theTe-t:-o by the 
secretary C'f S"t-at-c-7 stnrH:- b-e returued to the corporation or its 
representative. 

Upon the issuance of the restated certificate of incorporation by the 
secretary of state, the restated articles of incorporation stnrH:- become 
effective and~ supersede the original articles of incorporation and all 
amendments thereto. 

SECTION 35. AMENDMENT. Section 10-25-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-25-04. Articles of merger or consolidation. 

1. Upon stteh their approval, articles of merger or articles of 
consolidation stnrH:- must be executed -in duplicate by eaeh an 
officer of the corporation by ±t-s presideut or a ri-c-e president and 
by ±t-s secrctaty or an assistaut secretary and stnrH:- set forth: 

a. The plan of merger or the plan of consolidation. 

b. Where If the members of any merging or consolidating 
corporation have voting rights, then as to each sueb 
corporation (1) a statement setting forth the date of the 
meeting of members at which the plan was adopted, that a quorum 
was present at sueb the meeting, and that sueb the plan 
received at least two-thirds of the votes wh±eh that -members 
present at sueb the meeting or represented by proxy were 
entitled to cast, or-{2) a statement that $ttCh the amendment 
was adopted by a consent in writing signed ~all members 
entitled to vote with respect thereto. 
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2. 

c. Where any merging or consolidating corporation 
or no members having voting rights, then as 
corporation a statement of suen that fact, 
meeting of the board of directors~ which 
adopted, and a statement of the fact that 
received the vote of a majority of the directors 

has no members, 
to each suen 

the date of the 
the plan was 
suen the plan 

in office. 

Buplicate oziginals D'f the The articles of merger or 
consolidation~ must be delivered to the secretary 
If the secretary of state finds that such the articles 
law, he~ when and that all fees have been paid as 
in chapters 10-24 through 10-28 pzesczibed• 

articles of 
of state. 
conform to 
prescribed 

87 Endorse, the secretary of state shall endorse on each D'f such 
duplicate ozigh•als the articles of merger or of consolidation 
the word "filed" and the month, day, and year of the filing 
thezeof. 

Jr.- F-ire one D'f sueh duplicate oziginals -in h-i-s~ 

C7 ~ and issue a certificate of merger or a certificate of 
consolidation to wh±eh he ~ ~ the other duplicate 
oziginal. 

ir. The cez tificate D'f merger or cez tificate D'f consolidation, togethez 
w-ith the duplicate oziginal D'f the azticles D'f iiiCTgC'r or azlicles 
D'f consolidation ~ ttre-re+o by the seczetazy D'f st-at= ~ 
b-e zetuzned to the surviving or new corporation, as the <=S"e may 
b-e. or its representative. 

SECTION 36. AMENDMENT. Section 10-26-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-26-05. Articles of dissolution. If voluntary dissolution 
proceedings have not been revoked, then when after all debts, liabilities, 
and obligations of the corporation~ have been paid and discharged, or 
adequate provision ~ haTe has been made therefor, and all of the 
rema1n1ng property and assets of~e corporation~ have been transferred, 
conveyed, or distributed in accordance with the provisions of this chapter, 
articles of dissolution ~must be executed ±n duplicate by an officer of 
the corporation by -it-s pzesident or a ....-±ce pzesident. tmd by -it-s seczetazy or 
an assistant seczetazy and ~ set forth: 

1. The name of the corporation. 

2. Where If there are members having voting rights, (a) a statement 
setting~orth the date of the meeting of members at which the 
resolution to dissolve was adopted, that a quorum was present at 
such the meeting, and that such the resolution received at least 
two-thirds of the votes wh±ch---that members present at sueh the 
meeting or represented by proxy were entitled to cast, or (b)--a 
statement that sueh the resolution was adopted by a consent in 
writing signed by all--members entitled to vote with respect 
thereto. 

3. Where If there are no members7 or no members having voting rights, 
a statement of such that fact, the date of the meeting of the board 

315 



316 CHAPI'ER98 CORPORATIONS 

of directors at which the resolution to dissolve was adopted, and a 
statement of the fact that such the resolution received the vote of 
a majority of the directors in office. 

4. That all debts, obligations, and liabilities of the corporation 
have been paid and discharged or that adequate provision has been 
made therefor. 

5. That all the remaining property and assets of the corporation have 
been transferred, conveyed, or distributed in accordance with the 
provisions of this chapter. 

6. That there are no suits pending against the corporation in any 
court, or that adequate provision has been made for the 
satisfaction of any judgment, order, or decree which may be entered 
against it in any pending suit. 

SECTION 37. AMENDMENT. Section 10-26-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-26-06. Filing of articles of dissolution. Buplicatc originals TTf 
such The articles of dissolution sha±T must be delivered to the secretary of 
state. If the secretary of state finds that such the articles of dissolution 
conform to law, he sha±T7 when and that all fees have been paid as prescribed 
in chapters 10-24 through 10-28 prescribedc 

t7 Endorse, the secretary of state shall endorse on~ tTf such 
duplicate originals the articles of dissolution the word "filed" 
and the month, day, and year of the filing thereof. 

lb HTe mre TTf such duplicate originals ±n lri:s ~ 

37 ~ and issue a certificate of dissolution to wh±eh he sha±T 
..-ffto< the other duplicate original. 

The certificate TTf dissolution. together w±ttt the duplicate original TTf the 
articles TTf dissolution B"ffT.ocett the1:-e+o by the secretary TTf ~ sha±T be 
tetutned to the representative of the dissolved corporation. Upon the 
issuance of such ~ certificate of dissolution the existence of the 
corporation sha±T ~ ceases, except for the ~ purposes of suits, 
other proceedings, and appropriate corporate action by members, directors, 
and officers as provided in chapters 10-24 through 10-28. 

SECTION 38. AMENDMENT. Section 10-27-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-27-05. Application for certificate of authority. A foreign 
corporation, in order to procure a certificate of authority to conduct 
affairs in this state, shalT must apply to the secretary of state. The 
application shalT must set forth: 

1. The name of the corporation and the state or country under the laws 
of which it is incorporated. 

2. The date of incorporation and the period of duration of the 
corporation. 
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3. The address of the principal office of the corporation in the state 
or country under the laws of which it is incorporated. 

4. The address of the proposed registered office of the corporation in 
this state, and the name of its proposed registered agent in this 
state at $tteb that address. 

5. The purpose or purposes of the corporation which it proposes to 
pursue in conducting its affairs in this state. 

6. The names and respective addresses of the directors and officers of 
the corporation. 

7. Sttch additional Additional information as may be necessary or 
appropriate~ order to enable the secretary of state to determine 
whether such the corporation is entitled to a certificate of 
authority to conduct affairs in this state. 

Sttch The application shari must be made on forms prescribed and furnished by 
the secretary of state and shari be executed ~ duplicate by an officer of 
the corporation by 'it'S president =a ric-e president am:! by 'it'S secrctarJI or 
.m assistant secretarji. 

SECTION 39. AMENDMENT. Section 10-27-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

10-27-06. Filing of application for 
Buplicate originals <rl: the The application 
certificate of authority must be delivered 
together with a certificate of good standing or 
duly authenticated by the incorporating officer 
the raws <rl: which where it is incorporated. 

certificate of authority. 
of the corporation for a 
to thE secretary of state, 

a certificate of existence, 
of the state or country ttndeT 

If the secretary of state finds that such the application conforms to 
law, he sna±±7 when and that all fees have been paidlas provided in chapters 
10-24 through 10-28" 

T7 Endorse, the secretary or state shall endorse on each <rl: $tteh 

documents document the word "filed" and the month, day, and year of 
the filing thereof. 

~ Hre ~ Iris off±c-e one <rl: streh duplicate originals <rl: the 
application and the go-od standing certificate or certificate <rl: 

e.<istcnce. 

~ Tsstte and issue a certificate of authority to conduct affairs in 
this state +a which he stra+T aTf-i:.t the other duplicate original 
applicatiou. 

'F1re certificate <rl: author illl. together w±th the duplicate original <rl: the 
application~ th-ereto by the secrctarj/ <rl: state. llttt'St be returned to 
the corporation or its representative. 

SECTION 40. AMENDMENT. Section 10-27-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 
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10-27-08. Registered office and registered agent of foreign 
corporation. Each foreign corporation authorized to conduct affairs in this 
state~ must have and continuously maintain in this state: 

1. A registered office wh±eh that may or may not be the same as its 
principal office. 

2. A registered agent, wh±eh agent that may be an individual resident 
residing in this state whose business office is identical with Stteb 
the registered office, a domestic corporation, whether for profit 
or-not for profit, or a foreign corporation, whether for profit or 
not for profit, authorized to transact business or conduct affairs 
in this state having an office identical with Stteb the registered 
office. Proof of the registered agent's consent to-5erve in that 
capacity must be filed -in duplicate original with the secretary of 
state, together with the fees provided in chapter 10-28. 

SECTION 41. AMENDMENT. Section 10-27-09 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

10-27-09. Change of registered office or registered agent of foreign 
corporation. A foreign corporation authorized to conduct affairs in this 
state may change its registered office or change its registered agent, or 
both-; upon filing in the office of the secretary of state a statement setting 
forth: 

1. The name of the corporation. 

2. The address of its then registered office. 

3. If the address of its registered office be changed, the address to 
which the registered office is to be changed. 

4. The name of its then registered agent. 

5. If its registered agent be changed, the name of its successor 
registered agent. 

6. That the address of its registered office and the address of the 
office of its registered agent, as changed, will be identical. 

7. That such the change was authorized by resolution duly adopted by 
its board of-airectors. 

Such The statement must be executed by an officer of the corporation by 
±ts presidc;;l or"' v±c-e president and delivered to the secretary of state 
with proof of the registered agent's consent if the registered agent is 
changed. If the secretary of state finds that such the statement conforms to 
the provisions of this chapter, he the secretary of State shall file such the 
statement -in h±s ~ and upon such filing the change of address of the 
registered office, or the appointment of a new registered agent, or both-;&$ 
t1tc = ..-..y m.-. ~ beeome becomes effective. 

Any registered agent in this state appointed by a foreign corporation 
may resign&$ such agent ttp-on ~ filing a written notice thereof. executed -in 
duplic,.tc. with the secretary of state who shall forthwith mail a copy 
~ to the foreign corporation at its principal office in the state or 
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country under the laws of which it is incorporated. The appointment of such 
the registered agent shall terminate upon the expiration of thirty days after 
receipt of such the notice by the secretary of state. 

SECTION 42. AMENDMENT. Section 10-27-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-27-13. Amended certificate of authority. A foreign corporation 
authorized to conduct affairs in this state shall procure an amended 
certificate of authority ±n the eTent if it changes its corporate name7 or 
desires to pursue in this state other or :dditional purposes other than those 
set forth in its prior application for a certificate of authority 7 by making 
application~ to the secretary of state. 

The requirements in respect to the form and contents of such the 
application, the manner of its execution7 the or its filing of daplic;t; 
originals ~ with the secretary of state, the issuance of an amended 
certificate of authority, and the effect thereof7 ~ be are the same as in 
the case of an original application for a certificate of authority. 

SECTION 43. AMENDMENT. Section 10-27-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-27-14. Withdrawal of foreign corporation. A foreign corporation 
authorized to conduct affairs in this state may withdraw from this state upon 
by procuring from the secretary of state a certificate of withdrawal. rn 
orde-r t-o proetrl"e such certificate of withdrawal. such The foreign corporation 
~ must deliver to the secretary of state an application for withdrawal7 
wh-ictt ~ s-et setting forth: 

1. The name of the corporation and the state or country under the laws 
of which it is incorporated. 

2. That the corporation is not conducting affairs in this state. 

3. That the corporation surrenders its authority to conduct affairs in 
this state. 

4. That the corporation revokes the authority of its registered agent 
in this state to accept service of process and consents that 
service of process in any action, suit, or proceeding based upon 
any claim for relief arising in this state during the time the 
corporation was authorized to conduct affairs in this state may 
thereafter be made on the corporation by service ~ of process 
on the secretary of state. 

5. A post-office address to which the secretary of state may mail a 
copy of any process against the corporation that may be served on 
h±m the secretary of state. 

The application for withdrawal ~must be made on forms prescribed and 
furnished by the secretary of state and~ be executed by an officer of 
the corporation by -it-s president or a v±c-e·presidcnt ami by -it-s secretary or 
an assistant secretary orL if the corporation is in the hands of a receiver 
or trustee, ~ be cxecated on behalf of the corporation by such the 
receiver or trustee. 
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SECTION 44. AMENDMENT. Section 10-27-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-27-15. Filing of application for withdrawal. Buplicate oziginals 
~such The application for withdrawal sha±T must be delivered to the 
secretary--of state. If the secretary of state finds that such the 
application conforms to the provisions of section 10-27-1~ he ~ when 
and that all fees have been paid as is provided in chapters 10-24 through 
10-28' 

~ ~ the secretary of state shall endorse on eaeh ~ SttCh 
duplicate uziginals the application for withdrawal the word "filed" 
and the month, day, and year of the filing thezeof. 

i!-7 F-ire one~ such duplicate oziginals ±n h±s u-ff±c-. 

57 rssue and issue a certificate of withdrawal to wh±ch he shari art±x 
the other duplicate oziginal. 

The cez tificate ~ withdzawal. togetlrez w±th the duplicate oziginal ~the 
application f= withdrawal ~theret-o by the see1etaz:y ~ st-ate-; sha±T 
be rctamed to the corporation or its representative. Upon the issuance of 
such the certificate of withdrawal, the authority of the corporation to 
condu~affairs in this state shari~ ceases. 

SECTION 45. AMENDMENT. Section 54-56-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-56-04. Charter public corporations. The children's services 
coordinating committee may charter public corporations to implement programs 
for the classes of children and programs described in section 54-56-03. The 
committee shall prescribe conditions for the creation, continuance, and 
lunge< it:y duration of such those corporations. Each such corporation must 
possess all powers and perform~ the duties usual to corporations for 
public purposes or conferred upon it by law. Under its name, it may sue and 
be sued, enter into contracts, receive and expend moneys, employ personnel, 
and convey property as that comes into its possession by will or otherwise. 
The employees of SttCh those corporations llltt'St be deenred st.rte eonplo:yees f= 
,..~.,N~-~ ~ ionmunit:y anti pazticipation ±n rringe benefits are not liable for 
acts performed within the scope of their employment, as defined in section 
26.1-21-10.1. After approval by the children's services coordinating 
committee, the a corporate clraztezs beeome charter becomes effective upon 
filing with the-secretary of state or~ a rater~ c±ted ±n the charter. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 99 

HOUSE BILL NO. 1507 
(Mahoney, Urlacher) 

FOREIGN CORPORATIONS 

AN ACT to amend and reenact sections 10-22-01, 10-27-01, and 57-39.2-23 of 
the North Dakota Century Code, relating to the right of foreign 
corporations to transact business in this state and the release of 
certain confidential information by the tax commissioner; and to 
provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 10-22-01 of the North Dakota Century 
Code is amended and reenacted as follows: 
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10-22-01. Admission of foreign corporation -Transacting business and 
obtaining licenses and permits. No foreign corporation may transact business 
in this state or obtain any license or permit required by this state until it 
has procured a certificate of authority from the secretary of state. No 
foreign corporation may~ a cettificate <:rf authority tmder ttris etrapt-er 
to transact in this state any business whTch that is prohibited a corporation 
organized under chapters 10-19.1, 10-22, andll0-23. A foreign corporation 
may not be denied a certificate of authority because the laws of the state or 
country where the corporation is organized differ from the laws of this 
state, and nothing in chapters 10-19.1, 10-22, and 10-23 authorizes this 
state to regulate the organization or the internal affairs of a foreign 
corporation. 

A Without excluding other activities that may not constitute 
transacting business, a foreign corporation ±s not consideted to be 
transacting does not transact business in this state, for the purposes of 
chapters 10-19.1, 10-22, and 10-23, by rea= <:rf canying on because it 
conducts in this state any one or more of the following activities whTch do 
not constitute transacting business -in ttris st-ate. including: 

1. Maintaining or defending any action or suit or any administrative 
or arbitration proceeding, or effecting a settlement of any claim 
or dispute. 

2. Holding meetings of its directors or shareholders or carrying on 
other activities concerning its internal affairs. 

3. Maintaining bank accounts. 

4. Maintaining offices or agencies for the transfer, exchange, and 
registration of its securities, or appointing and maintaining 
trustees or depositaries with relation to its securities. 

5. Effecting sales through independent contractors. 
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6. Soliciting or procuring orders through any means where the orders 
require acceptance outside this state before becoming binding 
contracts. 

7. Creating evidences of debt, mortgages, or liens on real or personal 
property. 

8. Securing or collecting debts or enforcing any rights in property 
securing a debt or right. 

9. Transacting any business in interstate commerce. 

10. Conducting an isolated transaction 
thirty days and not in the course 
transactions of like nature. 

completed within a period of 
of a number of repeated 

This section does not affect the taxation of or service of process on foreign 
corporations. 

SECTION 2. AMENDMENT. Section 10-27-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

10-27-01. Admission of foreign corporation- Conducting affairs and 
obtaining licenses and permits. No foreign corporation snarr ~the ~ 
to~ conduct affairs in this state or obtain any license or permit required 
by this state until it snarr ~ has procured a certificate of authority ~ 
to tk7 from the secretary of state-. -No foreign corporation sh8TT be entitled 
to~ a certificate of authority under th±s chapt-er to ~ conduct in 
this state any affairs wh±ch that a corporation organized under chapters 
10-24 through 10-28 is not permitted to conduct. A foreign corporation snarr 
~ not be denied a certificate of authority by re8$0tt of the £act that 
because the laws of the state or country under wh±ch sucn where the 
corporation is organized ,.u.~ ... ~ .. ,. its organization arn:l internal affa-irs 
differ from the laws of this state, and nothing in this chapter contained 
sh8TT be construed to authorize authorizes this state to regulate the 
organization or the internal affairs of stteh a foreign corporation. 

Without excluding other activities wh±ch that may not constitute 
conducting affairs in this state, a foreign corporation snarr not be 
considered to be conducting does not conduct affairs in this state, for the 
purposes of chapters 10-24 through 10-28, by re8$0tt of cauying on because it 
conducts in this state any one or more of the following activities: 

1. Maintaining or defending any action or suit or any administrative 
or arbitration proceeding, or effecting the settlement thereof or 
the settlement of claims or disputes. 

2. Holding meetings of its directors or members or carrying on other 
activities concerning its internal affairs. 

3. Maintaining bank accounts. 

4. Creating evidences of debt, mortgages, or liens on real or personal 
property. 

5. Securing or collecting debts due to it or enforcing any rights in 
property securing the same. 
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SECTION 3. AMENDMENT. Section 57-39.2-23 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-39.2-23. Information deemed confidential Certain releases of 
information authorized. Tt Except as provided by law, it is unlawful for the 
commissioner7 or any person having an administrative duty under this chapter7 
to divulge7 or to make known in any manner whatever7 the business affairs, 
operations, or information obtained by an investigation or records and 
eqaipmeal of any person or corporation ....rs±t-et1 = examiaed in the discharge 
of official duty, or the amount or sources of income, profits, losses, 
expenditures, or any particulars thereof7 set forth or disclosed in any 
return, or to permit any return or copy thereof or any book containing any 
abstract of particulars thereof to be seen or examined by any person except 
as provided by raw. The commissioner may authorize examination of sueh those 
returns by other state officers7 and at n±s the discretion of~ 
commissioner furnish to the tax officials of another state other states, the 
multistate tax commission, and the United States any information contained in 
the tax returns and reports and related schedules and documents filed 
parsaaal t-o under this chapter, and in the report of an audit or 
investigation made with respect thereto, provided on±y that sa±d if the 
information be is furnished solely for tax purposes~ and the. The multi state 
tax commission--may make sa±d the information available to the tax officials 
of any other state and the Unitea-States for tax purposes. 

The commissioner ±-s h-ereby authorized t-o may furnish to the workers 
compensation bureau= t-o~ the job insurance division-of job service North 
Dakota, and the secretary of state upon request of e±ther the respective 
agency a list or lists of holders of permits issued pursaaaL t-o the 
provisions or under this chapter or chapter 57-40.2, together with the 
addresses and tax--department file identification numbers of sueh those 
perm i tho 1 de r s~ pro v ided, that 1mY sueh H-st -slnrli: be trs"e'd by the bttreau t-o 
wlt±dt -it ±-s famished. The agency may use the list or lists only for the 
purpose of administering the duties of sueh bureau the agency. The 
commissioner7 or any person having an administrative duty under this chapter7 
±-s h-ereby authorized t-o may announce that a permit has been revoked. 

SECTION 4. EXPIRATION DATE. Section 3 of this Act is effective 
through June 30, 1993, and after that date is ineffective. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 100 

HOUSE BILL NO. 1430 
(Representatives Bodine, Mahoney) 

(Senator Krebsbach) 

SIMILAR NAME USE 

CORPORATIONS 

AN ACT to create and enact a new subsection to section 10-28-01 and a new 
subsection to section 45-10.1-15 of the North Dakota Century Code, 
relating to fees for filing documents related to nonprofit corporations 
and to limited partnerships; and to amend and reenact subsection 2 of 
section 10-24-07, section 10-27-03, subsection 5 of section 45-10.1-02, 
sections 45-11-01, 47-25-03, and 47-25-04 of the North Dakota Century 
Code, relating to deceptively similar corporate, limited partnership, 
fictitious partnership, and trade names. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 
Supplement to the North Dakota Century Code 
follows: 

of section 10-24-07 of the 1989 
is amended and reenacted as 

2. May not be the same as, or deceptively similar to, the name of any 
domestic corporation, whether for profit or not for profit, 
existing trnt1= any act <rf t!ris "St-l!te-; or the name of any foreign 
corporation, whether for profit or not for profit, authorized to 
transact business or conduct affairs in this state, or a corporate 
name reserved or registered a-s permitted by under the laws of this 
state, or the name of a limited partnership authorized to do 
business in this state, or a fictitious name registered with the 
oT£±ce <rf the secretary of state under chapter 45-11, or a trade 
name registered with the secretary of state under chapter 47-25i 
unless there is filed with the articles the written consent of the 
holder of the similar name to use the name proposed by the 
corporation. 

SECTION 2. AMENDMENT. Section 10-27-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

10-27-03. Corporate name of foreign corporation. No A certificate of 
authority may not be issued to a foreign corporation nnress if the corporate 
name <rf =it corporation: 

1. 5haTT not~ Contains any word or phrase wh±eh that indicates 
or implies that it is organized for any purpose other than one or 
more of the purposes contained in its articles of incorporation. 

2. 5haTT not be Is the same as, or deceptively similar to, the name of 
any domestic corporation, whether for profit or not for profit, 
existing trnt~= any act <rf t!ris "St-l!te-; or the name of any foreign 
corporation, whether for profit or not for profit, authorized to 
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transact business or conduct affairs in this state, or a corporate 
name reserved or registered..., peuitted by under the laws of this 
state, or the name of a limited partnership authorized to do 
business in this state, or a fictitious name registered with the 
oTT±ce at the secretary of state under chapter 45-11, or a trade 
name registered with the secretary of state under chapter 47-25i 
unless there is filed with the articles the written consent of the 
holder of the similar name to use the name proposed by the 
corporation. 

3. ~be Is transliterated into letters of the English alphabet, if 
it is not~n English. 

SECTION 3. A new subsection to section 10-28-01 of the 1989 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Filing a consent to use of a deceptively similar name, ten dollars. 

SECTION 4. AMENDMENT. Subsection 5 of section 45-10.1-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. May not be the same as, or deceptively similar to, the name of any 
corporation or limited partnership organized under the laws of this 
state or licensed or registered as a foreign corporation or limited 
partnership in this state, or a trade name or fictitious name 
certificate on file with the secretary of state unless there is 
filed with the certificate of limited partnership a written consent 
of the holder of the similar name to use the name proposed by the 
limited partnership. 

SECTION 5. A new subsection to section 
Supplement to the North Dakota Century Code is 
follows: 

45-10.1-15 of the 1989 
created and enacted as 

Filing a consent to use of a deceptively similar name, ten dollars. 

SECTION 6. AMENDMENT. Section 45-11-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

45-11-01. Use of fictitious partnership name. Every Any partnership 
transacting business in this state under a fictitious name, or under a 
designation not srrow±ng that does not show the names of the persons 
interested as partners -:i:n =en business. must file a fictitious name 
certificate with the secretary of state, together with a filing fee of 
twenty-five dollars. A limited partnership or a foreign limited partnership 
transacting business under a name filed pursuant~ under chapter 45-10.1, 
and as otherwise provided in section 45-11-03, is not required to file a 
fictitious name certificate pursuant~ under this section. 

The fictitious name: 

1. May not contain the word "corporation", "company", "incorporated", 
or "limited", or an abbreviation of one any of =en those words. 
This subsection does not preclude theword "limited" from being 
used in conjunction with the word "partnership". 

325 
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2. May not be the same as7 or deceptively similar to7 any corporate 
name, trade name, limited partnership name, foreign limited 
partnership name, or fictitious name certificate on file with the 
secretary of state, unless there is filed with the fictitious name 
certificate a written consent of the holder of the similar name to 
use the proposed name and a filing fee of ten dollars. 

SECTION 7. AMENDMENT. Section 47-25-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

47-25-03. Trade name - Nature. No trade name registered may be the 
same as7 or deceptively similar to7 any other trade name, domestic or foreign 
corporation name, or a name of any limited partnership authorized to do 
business in this state, or a name the right to which is in any manner 
reserved or registered in the office of the secretary of state, unless there 
is filed with the trade name registration a written consent of the holder of 
the similar name to use the proposed name. 

SECTION 8. AMENDMENT. Section 47-25-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

47-25-04. Trade names - Registration - Fees - Renewal - Notice. For 
the registration of eaeh a trade name as provided for ±n under this chapter, 
there must be pa±d the registrant shall pay to the secretary of state a fee 
of twenty-five dollars for an original registration, a fee of twenty-five 
dollars for an assignment, and a fee of ten dollars for a consent to use of a 
similar name or any other change in the original registration as provided ±n 
under this chapter. Any~ registration remains in force for a period of five 
years from the date of the original registration7 and may be renewed within 
thirty days before its expiration date by reregistering in the same manner as 
an original registration7 n: retTeW"<!d w±ttrin th-irty days brlo1:-e the expiration 
date. The secretary of state shall notify the registrant by mail at least 
ninety days before the expiration of sudt registrations the registration. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 101 

SENATE BILL NO. 2531 
(Schoenwald) 
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VENTURE CAPITAL QUALIFIED ENTITIES 

AN ACT to amend and reenact subsection 1 of section 10-30.1-01 and 
subsection 1 of section 10-30.1-05 of the North Dakota Century Code, 
relating to the definition of a qualified entity for purposes of 
investment by a venture capital corporation and investments by an 
investor in a venture capital corporation which are eligible for an 
income tax credit. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 10-30.1-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. "Qualified entity" means a business that: 

a. Is a small business concern as defined under Public Law No. 
85-536, § 2[3], 72 Stat. 384; 15 U.S.C. 632, as amended. 

b. Is a business which through a process employing knowledge and 
labor adds value to a product for resale. 

c. Has its principal office in this state and is primarily doing 
business within this state. 

However, after July 1, 1989, a "qualified entity" does not include 
any business or an affiliate of a business that owns tax-exempt 
securities. ht addition. any~ 'C'&p"itd corporation organized 
be-f'ore <hrm:mry h +969. may ±mre-st n-ot IIIOT'e trnm fi..-e lnmdred 
thousand tl-oH1n-s 'in an ent-ity or an affiliate of' an ent-ity ttrat 

OW1TS ta.< e.<empt securities. 

SECTION 2. AMENDMENT. Subsection 1 of section 10-30.1-05 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Subject to sections 10-30.1-06, 10-30.1-07, and 10-30.1-08, a 
taxpayer is entitled to a credit against any state income tax 
liability which may be imposed on the taxpayer for a particular 
taxable year that begins after December 31, 1984, if the taxpayer 
makes an investment in a venture capital corporation. However, a 
taxpayer that makes an investment in a venture capital corporation 
on or after July 1, 1989, is only entitled to a tax credit if the 
venture capital corporation uses the funds it receives from the 
taxpayer to invest or provide financing to qualified entities, 
which entities do not include a business or an affiliate of a 
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business that owns tax-exempt securities. Investments by Myron G. 
Nelson Fund, Incorporated, in a venture capital corporation do not 
qualify for the tax credit provided by this chapter. Tax credits 
under this chapter are not subject to payment of interest as 
provided in section 57-38-35.1. For a venture capital corporation 
that was organized before January 1, 1989, which invested in an 
entity or affiliate of an entity that owned tax-exempt securities, 
investments made in that venture capital corporation after 
February 28, 1991, do not qualify for the tax credit provided by 
this chapter. 

Approved April 3, 1991 
Filed April 4, 1991 
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COUNTIES 

CHAPTER 102 

SENATE BILL NO. 2334 
(Senators Lindgren, Kelly, Dotzenrod) 
(Representatives Larson, Kretschmar) 

COUNTY MANAGERSHIP ELECTION 

AN ACT to amend and reenact section 11-09-02 of the North Dakota Century 
Code, relating to the submission of a proposed county managership form 
of government to a vote at the next primary or general election or a 
special election called by the board of county commissioners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-09-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-09-02. Board of county commissioners to submit plan to electorate. 
Whenever a county managership form of government plan as provided by this 
chapter is submitted to a board of county commissioners pursuant to chapter 
11-05.1, the board of county commissioners shall submit the question of 
adopting such plan to the qualified electors of the county at the next 
primary or general election in the manner hereinafter provided. The board of 
county commissioners may call a special election to submit the proposed plan 
to a vote of the qualified electors of the county before the next primary or 
general election, but the special election may not take place before the 
publication required by section 11-09-04 has been completed. 

Approved March 14, 1991 
Filed March 15, 1991 

329 



330 CHAPI'ER 103 

CHAPTER 103 

SENATE BILL NO. 2333 
(Senators Lindgren, Dotzenrod, Kelly) 
(Representatives Larson, Kretschmar) 

COUNTY HOME RULE CHARTER ELECTIONS 

COUNTIES 

AN ACT to amend and reenact sections 11-09.1-03 and 11-09.1-04 of the North 
Dakota Century Code, relating to the submission of a proposed county 
home rule charter to a vote of qualified electors at a special election 
and the time of taking effect of an approved county home rule charter. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-09.1-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-09.1-03. Submission of charter to electors. At least sixty days 
after publication, the proposed charter must be submitted to a vote of the 
qualified electors of the county at the next primary or general election. If 
the proposed charter has been submitted to a vote of the qualified electors 
of the county, the board of county commissioners may call a special election 
to resubmit the proposed charter to a vote of the qualified electors of the 
county, and the special election must take place at least sixty days after 
the call for the special election. 

SECTION 2. AMENDMENT. Section 11-09.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-09.1-04. Ratification by majority vote- Supersession of existing 
charter and conflicting state laws - Filing of copies of new charter. If a 
majority of the qualified electors voting on the charter at the election vote 
in favor of the home rule charter, it is ratified and becomes the organic law 
of the county on the first day of January or July next following the 
election, and extends to all its county matters. The charter and the 
ordinances made pursuant to the charter in county matters must be liberally 
construed to supersede within the territorial limits and jurisdiction of the 
county any conflicting state law except for any state law as it applies to 
cities or any power of a city to govern its own affairs, without the consent 
of the governing body of the city. No ordinance of a home rule county shall 
supersede section 49-22-16. One copy of the charter as ratified and approved 
must be filed with the secretary of state, one with the clerk of district 
court for the county, and one with the auditor of the county to remain as a 
part of its permanent records. Courts shall take judicial notice of the 
charter. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 104 

SENATE BILL NO. 2484 
(Senator Graba) 

(Representatives Flaagan, Martin, Kretschmar) 

COUNTY OFFICIALS' SALARIES 

AN ACT to amend and reenact section 11-10-10 of the North Dakota Century 
Code, relating to the salaries of county officials; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-10-10 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

11-10-10. Salaries of county officers. 

1. The salary of the county auditor, county treasurer, county 
superintendent of schools, register of deeds, county judge, clerk 
of district court, and sheriff must be regulated by the population 
in the respective counties according to the last preceding official 
federal census from and after the date when the official report of 
such census shall have been published by the director of the census 
or such other official as may be charged with the duty of making 
such official publication. Notwithstanding any decreases in 
population, the salaries paid county officers as of July 1, 1981, 
reduced by any discretionary salary increase authorized by the 
county commissioners pursuant to this section, must be at least the 
minimum amount payable for that office when filled on a full-time 
basis in the future. 

2. The county treasurer, county superintendent of schools, register of 
deeds, county auditor, and clerk of district court each shall 
receive the following annual salary, payable monthly, for official 
services rendered: 

a. r±fteen Seventeen thousand one hundred dollars in counties 
having a population of less than eight thousand. 

b. r±fteen Seventeen thousand five hundred dollars in counties 
having a population of or exceeding eight thousand plus 
additional compensation of one hundred dollars per year for 
each one thousand additional population or major fraction 
thereof over eight thousand. However, in counties where the 
population consists of more than twenty-five percent Indians 
who have not severed tribal relations, the county commissioners 
may adjust the salaries provided for herein within the 
limitations contained in this subdivision. 
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The compensation for the clerk of a district court which is funded 
by the state pursuant to section 11-17-11 must be set by the 
supreme court as a part of the judicial branch personnel system. 

3. Repealed by S.L. 1975, ch. 87, § 2. 

4. The salaries of the judges of county courts must be as provided in 
section 27-07.1-04. The county superintendent of schools shall 
receive for any trips necessarily made within his county in the 
performance of school district reorganization duties the same 
mileage as he receives under the provisions of section 11-10-15. 
The board of county commissioners of any county may, by resolution, 
increase the salary of any full-time county official provided in 
this section, if, in the judgment of such board, by reason of 
duties performed, the official merits the increase. The salary of 
a county official may not be reduced during the official's term of 
office. Any county official performing duties on less than a full
time basis may be paid a reduced salary set by the board of county 
commissioners. In the event the county has for its employees, a 
group insurance program for hospital benefits, medical benefits, or 
life insurance, or a group retirement program, financed in part or 
entirely by the county, such benefits may be in addition to the 
salaries payable to county officials. 

5. Each county commissioner may receive an annual salary or per diem 
as provided by resolution of the board, with a maximum of e±gnt ten 
thousand two hundred dollars in counties with a population~ 
excess of ten thousand and a maximum of seTen nine thousand ~ 
three hundred dollars in counties with a population of ten thousand 
or less. In addition, there must be an allowance for meals and 
lodging expenses at the same rate and under the same conditions as 
provided for state officials and employees. The allowance for 
travel expenses must be at the same rate as provided by section 
11-10-15, and must be evidenced by a subvoucher or receipt as 
provided by section 21-05-01. As used in this section, the words 
"official business" include statewide meetings of the North Dakota 
county commissioners association. 

If a board shall resolve to pay an annual salary pursuant to 
this subsection, it must be paid in monthly installments. 

6. Sheriffs shall receive the following annual salary, payable 
monthly, for official services rendered: 

a. Scueatcea Nineteen thousand nine hundred dollars in counties 
having a population with less than eight thousand. 

b. Eighteen Twenty thousand nine hundred dollars in counties 
having a population exceeding eight thousand plus additional 
compensation of one hundred dollars per year for each one 
thousand additional population or major fraction thereof over 
eight thousand. However, in counties where the population 
consists of more than twenty-five percent Indians who have not 
severed tribal relations, the county commissioners may adjust 
the salaries provided for herein within the limitations 
contained in this subdivision. 
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7. State's attorneys in counties having a population exceeding thirty
five thousand, or in other counties where the board of county 
commissioners has determined by resolution that the state's 
attorney shall be full time and shall not be an attorney or counsel 
for any party except the state or county, shall receive the same 
nr±!rimmn amnrzri- srl1rry pa-±d t-o a eotmty ctn:rrt jttctge -.. p z o vide d -in 
~ 27 87.1 84 -.. of danttary +. +9&5 forty-five thousand 
dollars, but the county may increase that amount up to the same 
salary as a county court judge. State's attorneys not considered 
full time shall receive an annual salary of at least forty-five 
percent of the m1n1mum salary paid to a eattnty ctn:rrt jttctge as 
pzouidcd -±n ~ 27 87.1 84 -.. o£ danttary +. +9&5 full-time 
state's attorney. TITc :mczeasc -in srl1rry nccessazy t-o merl the 
nr±!rimmn may be ~ -= a l w o 9 eat p-er-i-od rith a nr±!rimmn o£ a 
f-i-fty percent iJJc z e asc for the first y-t"2rr"7 ht add it io11 , the eotmty 
may inc z e as c that ann:n:mt... ±£. -in the j adgmen t o£ stteh b-oard-; by 
1'"C"a""S"OJ1 o£ tltrH:es pczfozooocd, the ~ allotJJty mer-its the 
:t11czease. 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on January 1, 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 105 

SENATE BILL NO. 2325 
(Senator Lindgren) 

(Representative Larson) 

COUNTY COMMISSION MEETING TIMES 

COUNTIES 

AN ACT to amend and reenact section 11-11-05 of the North Dakota Century 
Code, relating to the time of meetings of the board of county 
commissioners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-11-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-11-05. Meetings of board - Time and place. The board of county 
commissioners shall meet and hold sessions for the transaction of business at 
the courthouse, or at the usual place of holding court, on in the first 
Tttesday ±n week of January, April, July, and October of each yea~ and may 
adjourn such meetings from time to time. The county auditor shall have power 
to call special sessions when the interests of the county demand it. The 
chairman of the board, or a majority of the members thereof, may call special 
sessions upon giving five days' notice of the time and object of the meeting 
by publishing the notice in the official newspaper of the county, or by 
giving personal notice, in writing, to all the members of the board. 

Approved March 14, 1g91 
Filed March 15, 1991 
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CHAPTER 106 

SENATE BILL NO. 2117 
(Committee on Political Subdivisions) 
(At the request of the State Auditor) 

COUNTY FINANCIAL STATEMENT DATE 

335 

AN ACT to amend and reenact section 11-11-11 of the North Dakota Century 
Code, relating to the due date for county auditors to prepare general 
purpose financial statements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-11-11 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

11-11-11. General duties of board of county commissioners. The board 
of county commissioners: 

1. Shall superintend the fiscal affairs of the county. 

2. Shall supervise the conduct of the respective county officers. 

3. May cause to be audited and verified the accounts of all officers 
having the custody, management, collection, or disbursement of any 
moneys belonging to the county or received in their official 
capacity. 

4. Before Febtuaty first March fifteenth of each year, shall have the 
county auditor prepare general purpose financial statements in 
accordance with generally accepted accounting principles. Public 
notice that financial statements have been prepared and are 
available for inspection must be published in the official 
newspaper. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 107 

HOUSE BILL NO. 1604 
(Kretschmar) 

(Approved by the Committee on Delayed Bills) 

COUNTY BIDDING REQUIREMENTS 

COUNTIES 

AN ACT to amend and reenact section 11-11-26 of the North Dakota Century 
Code, relating to bid requirements for purchases by counties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-11-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-11-26. When board shall advertise for bids. When the amount to be 
paid during the current year for the erection of county buildings, £or the 
parchass of -ftteh or for election ballots and supplies exceeds twent9 five 
hundred ten thousand dollars, the board of county commissioners shall cause 
an advertisement for bids to be published at least once each week for two 
successive weeks in the official newspaper of the county and in such other 
newspapers as it shall deem advisable. The first publication shall be made 
at least th±rty fifteen days prior to the day set for the opening of the 
bids. For the--purchase of fuel when the amount exceeds four thousand 
dollars, the board of county commissioners shall seek bids either by 
telephone solicitation from at least two suppliers, or by an advertisement 
for bids to be published at least once each week for two successive weeks in 
the official newspaper of the county and in such other newspapers as the 
board deems advisable. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 108 

HOUSE BILL NO. 1177 
(Committee on Political Subdivisions) 

(At the request of the Economic Development Commission) 

JOBS DEVELOPMENT AUTHORITIES 

337 

AN ACT to create and enact a new subsection to section 11-11.1-03, a new 
section to chapter 11-11.1, a new subsection to section 40-57.4-03, and 
a new section to chapter 40-57.4 of the North Dakota Century Code, 
relating to county and city jobs development authorities; and to amend 
and reenact subsection 4 of section 11-11.1-01 and subsection 29 of 
section 57-15-06.7 of the North Dakota Century Code, relating to the 
membership of the county jobs development authority. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 11-11.1-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. The remaining members shall be selected from a list of candidates 
from the following fields: 

a. A representative of the local job service office nearest the 
county seat. 

b. A member of the local airport authority. 

c. A member of a local institution of higher education. 

d. A member from among the school boards of the county. 

e. A member from a local industrial development organization. 

f. A member of the regional planning council serving the county. 

g. A member of the legislative assembly representing a district 
within the county. 

h. Members at large from the business community ritlrin the county. 

SECTION 2. A new subsection to section 11-11.1-03 of the 1989 
Supplement to the North Dakota Century Code is created and enacted as 
follows: 

To loan, grant, or convey any funds or other real or personal 
property held by the authority for any purpose necessary or 
convenient to carry into effect the objective of the authority 
established by this chapter. 
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SECTION 3. A new section to chapter 11-11.1 of the North Dakota 
Century Code is created and enacted as follows: 

Dedication of tax revenues. The governing body of a county may 
dedicate any portion of revenues from the tax authorized under this chapter 
to payment of any loan entered or grant awarded for any purpose necessary or 
convenient to carry into effect the objective of the authority established by 
this chapter. 

SECTION 4. A new subsection to 
Supplement to the North Dakota Century 
follows: 

section 
Code is 

40-57.4-03 of the 1989 
created and enacted as 

To loan, grant, or convey any funds or other real or personal 
property held by the authority for any purpose necessary or 
convenient to carry into effect the objective of the authority 
established by this chapter. 

SECTION 5. A new section to chapter 40-57.4 of the 1989 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Dedication of tax revenues. The governing body of a city may dedicate 
any portion of revenues from the tax authorized under this chapter to payment 
of any loan entered or grant awarded for any purpose necessary or convenient 
to carry into effect the objective of the authority established by this 
chapter. 

SECTION 6. AMENDMENT. Subsection 29 of section 57-15-06.7 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

29. A county levying a tax for a job development authority as provided 
in section 11-11.1-04 or for the support of an industrial 
development organization as provided in section 11-11.1-06 may levy 
a tax not exceeding four mills on the taxable valuation of property 
within the county,~- However if any city within the county 
is levying a tax for support of a job development authority or for 
support of an industrial development organization and the total of 
the county and city levies exceeds four mills, ±n wh±ch ~ the 
county tax levy trnder th±s subsection may be~ otrlT ~ 
the tm<alrle v al ua t ic11 '<If px ope x t y O'tt'l-s-±de the l-i1rits '<If !mY city 
TeTy±ng a tax within the city levying under subsection 28 of 
section 57-15-10 must be reduced so the total levy in the city does 
not exceed four mills. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 109 

SENATE BILL NO. 2327 
(Senators Stenehjem, Graba, Meyer) 

(Representatives Kretschmar, Dalrymple) 

PAYMENT OF PROPERTY TAX 

339 

AN ACT to provide authority for a borrower to direct the time of payment of 
property taxes by an escrow agent under a residential real estate loan; 
and to amend and reenact section 11-13-12 of the North Dakota Century 
Code, relating to the county auditor's statement regarding current 
taxes on deeds and other instruments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-13-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-13-12. Auditor's certificate of taxes pa±d on deeds, contracts for 
deed, plats, replats, and patents. 

1. Whenever a deed, contract for deed, or patent is presented to the 
county auditor for transfer, he the auditor shall ascertain from 
the books and records in his the auditor's office and in the office 
of the county treasurer Tf whether there are delinquent taxes or 
special assessments against~nd described in the instrument or 
Tf such whether the land has been sold for taxes. 

a. If there are delinquent taxes or delinquent special assessments 
or installments of special assessments against lands described 
in the instrument, he the auditor shall certify the same. When 
the receipt of the county treasurer is produced for the 
delinquent taxes or special assessments or installments of 
special assessments, the county auditor shall enter on ~ 
de-eth contract for de-eth or patent so lzansfened, the 
instrument over his the auditor's official signature: 
"Delinquent taxes and special assessments or installments of 
special assessments paid and transfer entered".,. or Tf_,_ 

b. If the land described has been sold for taxes to a purchaser 
other than the county, he the auditor shall enter "Taxes paid 
by sale of the land described within and transfer entered", or 
Tf_,_ 

c. If the instrument presented is entitled to record without 
---regard to taxes, he the auditor shall enter "Transfer entered". 

2. Whenever a deed, contract for deed, or patent is presented to the 
county auditor for transfer, the auditor shall ascertain from the 
books and records in the auditor's office whether there are current 
taxes or current special assessments against the land described in 
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the instrument. If there are current taxes or current special 
assessments or installments of special assessments against the land 
described in the instrument, the auditor shall place a statement on 
the instrument showing the amount of any current taxes or current 
special assessments or installments of special assessments. For 
purposes of this subsection: 

a. "Current special assessments" means assessments that have been 
certified to the county auditor for collection but are not yet 
delinquent. 

b. "Current taxes" means real estate taxes, as shown on the tax 
list prepared by the county auditor, which are not yet 
delinquent. 

3. Whenever a plat, replat, auditor's lot, or any instrument that 
changes the current property description, including condominium 
ownership established under chapter 47-04.1, is presented to the 
county auditor for transfer, the auditor shall ascertain from the 
books and records in the auditor's office and in the office of the 
county treasurer ±f whether there are current or delinquent taxes, 
special assessments, and, after February first of each year, the 
tax estimate for that year against the land described in- the 
instrument or ±f stteh whether the land has been sold for taxes. If 
there are current taxes, delinquent taxes, delinquent special 
assessments, installments of special assessments, or tax estimates 
against lands described in the instrument, the auditor shall 
certify the same. 

SECTION 2. Definitions. In sections 2 and 3 of this Act, unless the 
context or subject matter otherwise requires: 

1. "Escrow agent" means a person who receives escrow payments on 
behalf of itself or another person. 

2. "Loan" means a loan under which an escrow is required by the lender 
to assure payment of property taxes and which is secured by a first 
lien real estate mortgage or equivalent security interest in a 
dwelling that the borrower uses as a principal place of residence, 
not including a mobile home. 

SECTION 3. 
escrow agent. 

Payments from escrow Notice - Liability of lender or 

1. If the borrower notifies the escrow agent as provided in 
subsection 2, is current in loan payments, and funds in the escrow 
account are sufficient, the borrower may direct the escrow agent 
under the borrower's loan to do any of the following: 

a. Pay the property taxes by December thirty-first, if the escrow 
agent has received a tax statement for that property by 
December twentieth. 

b. Pay the property taxes on or before February fifteenth to 
qualify for the discount for early payment under section 
57-20-09. 
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c. Pay the property taxes when due. 

2. To require the escrow agent to make payments in any of the manners 
specified in subsection 1, the borrower shall send, by December 
first, written notice to the escrow agent specifying the manner in 
which the borrower wants the escrow agent to make payments under 
subsection 1. Once notified, the escrow agent shall annually make 
payments in that manner unless the borrower is not current in loan 
payments, unless funds in the escrow account are not sufficient, or 
unless otherwise notified in writing by the borrower by December 
first. If the borrower has never provided a written notice to the 
escrow agent, the escrow agent shall pay property taxes as provided 
in subdivision b of subsection 1. 

3. An escrow agent who fails to comply with a directive of a borrower 
under subsection 1 made within the time limitations under 
subsection 2 is liable to the borrower for five hundred dollars 
plus actual damages, costs, and reasonable attorney fees. 

Approved April 5, 1991 
Filed April 8, 1991 

341 



342 CHAPI'ER 110 

CHAPTER 110 

SENATE BILL NO. 2454 
(Senator Goetz) 

(Representative R. Anderson) 

COUNTY FEES 

COUNTIES 

AN ACT to amend and reenact section 11-15-07 of the North Dakota Century 
Code, relating to county fees charged and collected by the sheriff. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-15-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

11-15-07. County fees. The sheriff shall charge and collect the 
following fees on behalf of the county: 

1. For ~ a c.rp±a-s wtth counnitment o-f batl: am:! return-; 

twenty five dollaz s. 

t7 For serving a summons, writ of attachment, writ of execution, 
subpoena, notice of motion, or other notice or order of the court, 
order of replevin, injunctional order, citation, am:!~ other 
mesne process and making a return thereon, in addition to the 
actual incurred costs of postage and long distance telephone calls 
a total of ten dollars for each person served at diffezent 
locations. 

3-:- 2. For making a eopy o-f a stt1IIIII"OI't' = =<~= o-f allachmeut. two ~ 
return of not-found, ten dollars. 

"r. For 1ll"2ritirrg a eopy o-f an in j auc t ioual 01:""d-er7 two do 11 az s . 

5-:- For~ a subpoena on a wiluess. eaeh ~ t-en dollazs. 

6-:- 3. For taking and 
undertaking to be 
dollars. 

filing a bond in claim and delivery or any other 
furnished and approved by the sheriff, ten 

~ 4. For making a copy of any process, bond, or paper, other than as is 
herein provided, two dollars per page. 

&:- _!L_ For levying a or executing any writ o-f execatiou am:! 1ll"2ritirrg a 
return thereo£, twenty-five dollars. 

9-;- For ~ a writ o-f pus se ss io11 wtth th-e a-id o-f th-e eottJTty-; t-en 
dollars. 

~ For ~ a writ o-f possess1ou W"ithotrt th-e a-id o-f th-e eottJTty-; t-en 
dollazs. 
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++:- Far 'SeT'ring .. no+iee oT lltO'tion = otlt= no+iee = 'OT'deT oT the 
eottrt. ten dollais. 

iT:-:- Far executing a writ '<l'f lnrb-eas = and malting a rettt1."n thexeun, 
ten dullais. 

Tir. Mrr 'SeT'ring a writ oT I e S l it U t i011 and malting a rettt1."n tJ1e I e Oil , ten 
dollais. 

~ 6. For calling an inquest to appraise any goods and chattels wh±eh he 
that the sheriff may be required to have appraised, ten dollars, 
and each appraiser shall receive fifty dollars to be taxed as 
costs. 

+5-:- 7. For advertising a sale ±n a newspapei by means of a sheriff's 
notice of sale, in addition to the pablishei's any publishing fees, 
ten dollars. 

+fr. Far adoeitising ±n writ±ng fen:- the -s-al-e '<l'f peisonal piopeitji. r:n-e 
dullais. 

+--'i'-7 Far executing a writ= 'OT'deT '<l'f paitilion. ten dollais. 

+&7 8. For making a deed to land sold on execution or pursuant to an order 
of sale, ten dollars. 

+97 9. For issuing a certificate of redemption when property has been 
redeemed from a sale under execution or upon the foreclosure of a 
mortgage, ten dollars. 

r&7 10. For selling real or personal property under foreclosure of any lien 
or mortgage by advexlisemcnt, fifty dollars. 

rt7 11. For boarding prisoners, a sum to be determined by the county 
commissioners, by resolution in advance, which sum must be per meal 
for meals actually served, and must be not less than two dollars 
for breakfast, two dollars and fifty cents for dinner, and three 
dollars and fifty cents for supper. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 111 

HOUSE BILL NO. 1488 
(Kelsch) 

SHERIFF COMMISSIONS 

COUNTIES 

AN ACT to amend and reenact subsection 1 of section 11-15-08 and section 
11-15-09 of the North Dakota Century Code, relating to commissions 
collected by the sheriff. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection of section 11-15-08 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Except as provided in section 11-15-09, the sheriff is entitled to 
collect commissions on behalf of the county on all moneys received 
and disbursed by the sheriff on an execution, order of sale, order 
of attachment, requisition in claim and delivery, or decree for the 
sale of real or personal property as follows: 

a. On the first one thousand dollars, fifty dollars. 

b. On all moneys in excess of one thousand dollars, one percent. 

SECTION 2. AMENDMENT. Section 11-15-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-15-09. Allowances when plaintiff bids in property at sale. When 
the person in whose favor an execution or order of sale has been issued by 
the court ~ b±d bids in the property sold under the execution or pursuant 
to the judgment, the sheriff or other person making the sale shall collect on 
behalf of the county either of the following £ee fees, and no more: 

1. When the amount for which the property is bid on does not exceed 
one thousand dollars, ten twenty dollars. 

2. When the amount for which the property is bid on exceeds one 
thousand dollars, twenty thirty dollars. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 112 

SENATE BILL NO. 2434 
(Senator Redlin) 

(Representative Kretschmar) 

345 

STATE'S ATTORNEY REPRESENTATION OF CITY 

AN ACT to amend and reenact subsection 5 of section 11-16-05 of the North 
Dakota Century Code, relating to restrictions on the powers of state's 
attorney. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of secti·on 11-16-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. Be concerned as attorney or counsel for any party, other than the 
state or county, or other than a city within the county, when so 
authorized by resolution of the board of county commissioners, in 
any action or proceeding whatsoever when employed by a county 
having a population exceeding thirty-five thousand or by any other 
county whose board of commissioners has, by resolution, determined 
that the state's attorney shall be restricted in this manner. A 
board of county commissioners may adopt or rescind th±s a 
resolution under this subsection in any year. However, in the 
general election year in which the state's attorney is to be 
elected, such action must be taken prior to June first. Such 
adoption or rescission shall not be effective during the state's 
attorney's current term of office unless agreed upon between the 
board and the state's attorney. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 113 

SENATE BILL NO. 2248 
(Maxson, Stenehjem) 

COUNTIES 

DEED CONSIDERATION STATEMENT EXCEPTION 

AN ACT to amend and reenact subsection 6 of section 11-18-02.2 of the North 
Dakota Century Code, relating to an exception to the requirement of 
statements of full consideration to be included in deeds if the deed is 
issued after a judgment; and to provide a retroactive effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 6 of section 11-18-02.2 of the North 
Dakota Century Code is amended and reenacted as follows: 

6. The provisions of this section shalT do not apply to deeds 
transferring title to the following types o~property, or to deeds 
relating to the following transactions: 

a. Property owned or used by public utilities. 

b. Property classified as personal property. 

c. A sale where the grantor and the grantee are of the same family 
or corporate affiliate, if known. 

d. A sale which resulted as a settlement of an estate. 

e. All sales to or from a government or governmental agency. 

f. All forced sales, mortgage foreclosures, and tax sales. 

g. All sales to or from religious, charitable, or nonprofit 
organizations. 

h. All sales where there is an indicated change of use by the new 
owners. 

i. All transfer of ownership of property for which is given a 
quitclaim deed. 

j. Sales of property not assessable by law. 

k. Agricultural lands of less than eighty acres [32.37 hectares]. 

1. A transfer that is pursuant to a judgment. 

SECTION 2. RETROACTIVE APPLICATION OF ACT. This Act is retroactive in 
application. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 114 

SENATE BILL NO. 2493 
(Tomac) 

RECORDING FEES FOR LARGE TRACTS 

AN ACT to amend and reenact subdivision b of subsection 1 of section 11-18-05 
of the North Dakota Century Code, relating to recording fees charged by 
the register of deeds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision b of subsection 1 of section 
11-18-05 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

b. Instruments satisfying, releasing, assigning, subordinating, 
continuing, amending, or extending more than one instrument 
previously recorded in the county in which recording is 
requested, five dollars for the first page and two dollars for 
each additional page plus three dollars for each such 
additional instrument containing a different ~ description. 
In addition for all documents recorded under this section 
which list more than five separate sections of land, a fee of 
one dollar for each additional section listed which is to be 
recorded in the tract index. 

Approved April 5, 1991 
Filed April 8, 1991 
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CORRECTIONS, PAROLE, 
AND PROBATION 

CHAPTER 115 

HOUSE BILL NO. 1165 
(Committee on Judiciary) 

(At the request of the Department of Corrections 
and Rehabilitation) 

JAIL RULE ADOPTION 

AN ACT to amend and reenact subsection 1 of section 12-44.1-24 of the North 
Dakota Century Code, relating to the removal of the requirement that 
the Administrative Agencies Practice Act be complied with in adopting 
jail rules. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 12-44.1-24 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Prescribe rules and regulations pursuant t-o dnrpter ~ 
establishing minimum standards for the construction, operation, and 
maintenance of public or private juvenile detention centers, county 
and city jails, and regional corrections centers. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 116 

HOUSE BILL NO. 1201 
(Committee on State and Federal Government) 

(At the request of the Department of Corrections and 
Rehabilitation) 

MISSOURI RIVER CORRECTIONAL CENTER 
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AN ACT to amend and reenact sections 12-48-03.1, 12-48.1-01, 12-48.1-02, 
12-51-01, 12-51-02, 12-51-04, 12-51-05, 12-51-06, 12-51-07, 12-51-09, 
12-51-10, 12-51-11, 12-59-05, 12-59-07, subsection 6 of section 
12-59-15, section 12-59-16, paragraph 1 of subdivision c of 
subsection 1 and subsection 9 of section 12.1-32-02, subsection 4 of 
section 12.1-34-01, section 18-08-12, subsection 1 of section 
54-14-03.2, and section 54-23.3-01 of the North Dakota Century Code, 
relating to changing the name of the North Dakota state farm to the 
Missouri River correctional center and providing that the department of 
corrections and rehabilitation is part of the office of the governor; 
and to repeal section 12-51-03 of the North Dakota Century Code, 
relating to the location and use of buildings of the North Dakota state 
farm. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12-48-03.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

12-48-03.1. The director of the department of corrections and 
rehabilitation may establish and engage in new prison industries. The warden 
of the state penitentiary, under the direction and with the approval of the 
director of the department of corrections and rehabilitation, is authorized 
to establish, and engage in, such new prison industries as the director deems 
necessary, and which are of greatest benefit to and in the best interest of 
the state of North Dakota, the state penitentiary, the NoTtn Dakota state 
faTm Missouri River correctional center, and the inmates of the institutions. 
The warden, with the approval of the director, may also discontinue existing 
industries where such discontinuance is deemed necessary. The director and 
the warden shall make all rules and regulations and do all things necessary 
or incidental to the establishing and maintaining of such industries 
including the manufacture, sale, or distribution of the produce or products 
therefrom, and, so far as is compatible with the efficient operation of the 
industry. shall use the inmates and employees of the penitentiary as laborers 
in such industries. The director and warden shall also do all things 
necessary and incidental to the discontinuance of those industries no longer 
deemed necessary or of benefit. Except as provided in subsections 1, 2, 
and 3, the director may authorize the sale of selected prison industry 
products to wholesale and retail outlets. All other prison industry products 
must be limited for sale to nonprofit, charitable, and tax-supported 
organizations, institutions, and agencies, and to municipal, county, state, 
or other governmental subdivisions and agencies. All governmental entities 
may purchase available products from the prison industries unless such 
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purchase from the prison is impractical or prohibited by law. 
shall keep a true and accurate account of all receipts from the 
industries and deposit the earnings in an account as provided by 
of prison industry products are subject to the following: 

The warden 
established 
law. Sales 

1. All hardwood, fiberesin, upholstered, and metal art work products 
made in the prison by roughrider industries, or other factory that 
manufactures the above products, may be purchased directly by state 
agencies and political subdivisions for use in government-owned or 
rented buildings and by nonprofit organizations excluding trade 
associations, fraternal organizations, co-ops, and health insurance 
companies. All other prison-made hardwood, fiberesin, upholstered, 
and metal art work products may be sold only through wholesale or 
retail outlets that possess a valid sales tax permit, or through 
export firms for sale to international markets. 

2. Hardwood, fiberesin, upholstered, and metal art work products 
manufactured by roughrider industries, or other factory that 
manufactures the above products, and purchased by state agencies, 
nonprofit organizations, and political subdivisions may not be 
disposed of or leave the premises of the state agency, nonprofit 
organization, and political subdivision for a period of ten years 
from the date of the original purchase without written 
authorization from the director of the department of corrections 
and rehabilitation. 

3. Subsections 1 and 2 do not prevent the sale of prison-made 
hardwood, fiberesin, upholstered, or metal art work products to any 
state institution or facility operated by the director of 
institutions or by the director of the department of corrections 
and rehabilitation. 

SECTION 2. AMENDMENT. Section 12-48.1-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

12-48.1-01. Director may provide certain services for inmates. The 
director of the department of corrections and rehabilitation may participate 
in programs under which inmates sentenced to the penitentiary and the state 
~or the Missouri River correctional center may be gainfully employed or 
participate in an educational or other rehabilitation program either in or 
outside the institution. The director may obtain separate facilities with 
m1n1mum security for the housing of inmates granted release privileges. In 
areas where facilities are not within reasonable proximity of the place of 
employment or training of an inmate so released, the director may arrange for 
the housing of the inmate in local confinement facilities. 

SECTION 3. AMENDMENT. Section 12-48.1-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

12-48.1-02. Conditions of eligibility for release programs. An inmate 
is eligible for programs outside the institution when the warden determines 
the inmate is not a high security risk, not likely to commit a crime of 
violence, and is likely to be rehabilitated by such program. An inmate may 
make application to the warden for permission to participate in such 
programs. The warden, with the approval of the director of the department of 
corrections and rehabilitation, may authorize participation in outside 
programs for an inmate who has been sentenced to ten years or less to the 
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state penitentiary or~ farm the Missouri River correctional center. In 
sentences of more than ten years, the parole board, after approval by the 
warden, may authorize participation in outside programs. The application 
must include a statement that the inmate agrees to abide by all terms and 
conditions of the particular plan adopted for him, and must state the name 
and address of the proposed employer, if any, and must contain such other 
information as the parole board may require. The parole board may approve, 
disapprove, or defer action on an application approved by the warden. The 
plan must be signed by the inmate prior to participation in the program. 
Approval may be revoked for any reason by the warden or the parole board at 
any time after being granted. The parole board and warden shall prescribe 
rules of conduct and treatment for all inmates on release programs. Short 
leaves, not to exceed seventy-two hours, may be granted, by the warden, with 
the approval of the director of the department of corrections and 
rehabilitation, to inmates with sentences of ten years or less and by the 
parole board, with the warden's approval to inmates with sentences of more 
than ten years and upon recommendation by the warden, to all inmates of the 
~farm 3nd tv penitentiary or the Missouri River correctional center 
inmates who have been on work or education release programs for at least 
thirty days. All rules adopted by the parole board and the warden relating 
to release programs and short leaves must conform, to the extent allowable by 
law, with executive order No. 11755 issued by the President of the United 
States. 

SECTION 4. AMENDMENT. Section 12-51-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-51-01. Establishment of North 
correctional center. There is established 
male and female violators of the law, to 
farm Missouri River correctional center. 

~ ~farm Missouri River 
a correctional institution for 

be known as the North Ba-kota ~ 

SECTION 5. AMENDMENT. Section 12-51-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

12-51-02. Purpose of ~farm Missouri River correctional center. 
It is the purpose of the~ farm Missouri River correctional center to 
employ in manual labor the prisoners committed or transferred thereto. Said 
farm center must be administered as a work farm and treatment center for the 
purpose--of assisting in the rehabilitation of the prisoners committed 
thereto, and with the purpose of furnishing to them labor, instruction, and 
superv1s1on that will accomplish the purpose sought in this chapter. The 
director of the department of corrections and rehabilitation may provide for 
such labor, instruction, and supervision for the persons committed to the 
~farm Missouri River correctional center. 

SECTION 6. AMENDMENT. Section 12-51-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

12-51-04. Farm Center operated with penitentiary -Warden to be 
superintendent - Employment of help. The director of the department of 
corrections and rehabilitation shall hqve charge and control of the~ 
farm Missouri River correctional center, and all property which said director 
has received or acquired, or hereafter may receive or acquire, in connection 
with the establishment and operation of said farm center. For administrative 
and operational purposes, the said £arm center must be deemed a facility of 
the state penitentiary and must be operate~ connection therewith. The 
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warden of the penitentiary must be the superintendent or chief administrative 
officer of the farm center. Machinery, equipment, livestock, and other 
property of the penitentiary and of the farm center may be used 
interchangeably. The warden may employ such employees as may be necessary 
and as available funds will permit, and may prescribe their duties and fix 
their compensation. The warden may~ to sa±d £arm. ±n any capacity. 
v== employed ±n connection w±th the opetation <rf the penitentiaty. Stteh 
v== may b-e assigned e-ither ofoor fall time o-r pat t time wo-rk-7 amh ±n the 
judgment <rf the ~ the compensation <rf -stteh v== may b-e coJttinaed to 
b-e pri-d am! charged d"S be-f-or-e they _,.... asS ig lied to worlc: at sa±d "Stat-e TaTm-:-

SECTION 7. AMENDMENT. Section 12-51-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

12-51-05. Laws governing management of stat-e farm Missouri River 
correctional center. The laws relating to the government and management of, 
and parole from, the penitentiary, so far as the same may be applicable and 
not inconsistent with the provisions of this chapter, in all respects shall 
apply to the government and management of, and parole from, the stat-e farm 
Missouri River correctional center as to the duties and authority of the 
director of the department of corrections and rehabilitation and the 
director's employees used at said state farm Missouri River correctional 
center. 

SECTION 8. AMENDMENT. Section 12-51-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

12-51-06. Warden and the director of the department of corrections and 
rehabilitation to establish rules for control of state farm Missouri River 
correctional center and prisoners committed thereto. The warden with the 
approval of the director of the department of corrections and rehabilitation 
may establish, adopt, and enforce proper rules and regulations consistent 
with the provisions of this chapter for the control and administration of the 
state farm Missouri River correctional center and the prisoners committed 
thereto. 

SECTION 9. AMENDMENT. Section 12-51-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-51-07. Prisoners eligible for commitment to state T&rm Missouri 
River correctional center. The judges of the district courts and county 
courts may commit to the state T&rm Missouri River correctional center, so 
far as the capacity of the T&rm center shall permit, all ma±e persons who 
otherwise would be committed to the county jail or to the penitentiary for 
violation of any criminal law of this state, where the sentence is more than 
thirty days but not more than one year provided that no person shall be 
committed to the state T&rm Missouri River correctional center who: 

1. Has at any time been convicted of a sexual offense; 

2. Has served a sentence or portion thereof in a correctional facility 
upon conviction of a felony; or 

3. Has a history of moral or sexual degeneration or of violent 
assaultive behavior which has resulted in physical injury or 
serious psychological harm to others. 
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SECTION 10. AMENDMENT. Section 12-51-09 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

12-51-09. Warden may transfer persons from~ T8rm Missouri River 
correctional center to penitentiary or from penitentiary to ~ T8rm 
Missouri River correctional center. When the warden, either at the time of 
commitment or at any time thereafter, determines that for purposes of safety 
of other inmates or of the general public or for the purpose of discipline or 
medical care it is necessary or proper that any person committed to the~ 
T8rm Missouri River correctional center should be transferred to the state 
penitentiary, such transfer may be made for such period as the warden deems 
proper. Where a person who has been committed to the~ T8rm Missouri 
River correctional center interferes with the operation of the T8rm center, 
or with the welfare or safety of others, and where in the judgment-or-the 
warden the best interests of such person or the best interests and welfare of 
other persons committed to the T8rm center so require, the warden may direct 
that such person be removed from ~farm center and placed in the 
penitentiary. The warden also may direct that persons who have been 
sentenced to the penitentiary be transferred to the T8rm center, when such 
action seems desirable and for the best interests ~e person so 
transferred and in no manner detrimental to the welfare of other persons who 
have been committed to said T8rm center. The warden may cause persons 
committed to the said T8rm center to be assigned for work incident to the 
operations of the penitentiary or of any other institution or facility under 
the control of the warden. 

SECTION 11. AMENDMENT. Section 12-51-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-51-10. Compensation, good time allowance, penalties of persons 
committed to state T8rm Missouri River correctional center. The laws 
relating to compensation, the merit system, good time and extra good time, 
and the imposition of penalties for misconduct provided by law for persons 
imprisoned in the penitentiary shall be applicable to persons committed to 
the state T8rm Missouri River correctional center, except insofar as they may 
be inconsistent with the provisions of this chapter. 

SECTION 12. AMENDMENT. Section 12-51-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-51-11. Prohibition on delivery of alcoholic beverages or controlled 
substances to or by inmates - Penalties. 

1. It shall be unlawful for any person to deliver or administer, 
whether or not for a consideration, any alcoholic beverage or 
controlled substance to any inmate of the state T8rm Missouri River 
correctional center, or to any other person for redelivery to an 
inmate of the~ T8rm Missouri River correctional center. This 
subsection shall not apply to the delivery or administration of 
controlled substances or alcoholic beverages in accordance with the 
orders or prescription of a duly licensed physician and the 
approval, except in emergency circumstances, of the warden. 

2. No ~ T8rm Missouri River correctional center inmate shall 
possess any controlled substance or alcoholic beverage unless the 
substance or beverage was delivered to him or was possessed in 
accordance with the prescription or orders of a licensed physician. 
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3. Any person, other than an official or employee of the penitentiary, 
whether or not he is employed at the state £arm Missouri River 
correctional center, who violates subsection 1 by delivering or 
administering a controlled substance is guilty of a class B felony. 
Any official or employee of the penitentiary who violates 
subsection 1 by delivering or administering a controlled substance 
is guilty of a class A felony. Any person who violates 
subsection 1 by delivering alcoholic beverages is guilty of a class 
A misdemeanor. 

4. Any person who violates subsection 2 by possessing a controlled 
substance shall be guilty of a class B felony. Any person who 
violates subsection 2 by possessing alcoholic beverages shall be 
guilty of a class A misdemeanor. 

5. As used in this section, "controlled substance" is as defined in 
subsection 4 of section 19-03.1-01, and includes counterfeit 
substances as defined in subsection 5 of section 19-03.1-01. 

SECTION 13. AMENDMENT. Section 12-59-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-59-05. Consideration by board - Guarantee. At a meeting to be 
determined by the parole board, within one year after a prisoner's admission 
to the penitentiary, or within six months after the prisoner's admission to 
the state £arm Missouri River correctional center, at such intervals 
thereafter as it may determine and by application pursuant to section 
12-59-08, the board may deny or grant parole or continue consideration to 
another meeting. The board shall consider all pertinent information 
regarding each prisoner, including the circumstances of the offense, the 
presentence report, the previous social history and criminal record, the 
conduct, employment, and attitude in prison, and the reports of such physical 
and mental examinations as have been made. 

SECTION 14. AMENDMENT. Section 12-59-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-59-07. Requirements precedent to parole. No parole shall be 
granted to any person confined in the penitentiary or state £arm the Missouri 
River correctional center unless: 

1. He has maintained a good record at the penitentiary or state £arm 
the Missouri River correctional center for a reasonable period 
prior to his application for a parole and the board is convinced 
that the applicant will conform to all the rules and regulations 
adopted by said board; or 

2. A detainer has been lodged by another authority. 

SECTION 15. AMENDMENT. Subsection 6 of section 12-59-15 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. If the hearing officer determines there is probable cause, the 
parolee must be returned to the penitentiary or state £arm the 
Missouri River correctional center, transferred to a county jail or 
the state hospital, or released from actual custody on the terms of 
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the parole agreement, pending a final revocation hearing before the 
parole board. If the board determines, at the final revocation 
hearing, that the parolee has violated the conditions of the parole 
agreement, it may order that the parolee be recommitted to the 
penitentiary or state farm the Missouri River correctional center, 
as provided in the parolee's sentence, to serve in custody, in the 
penitentiary or state farm the Missouri River correctional center, 
all or part of the remaining time of the sentence that has not been 
served in custody in the penitentiary or state farm the Missouri 
River correctional center. 

SECTION 16. AMENDMENT. Section 12-59-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-59-16. Execution of order of recommitment Fees and payment 
thereof. The officer executing an order for the recommitment of a prisoner 
to the penitentiary or state farm the Missouri River correctional center 
shall endorse a return of his doings thereon, and shall deliver the 
execution, a copy of the order of recommitment, and his return to the warden, 
with the person named therein. The warden shall deliver to such officer a 
certificate acknowledging the receipt of the person, the certified copy of 
the order, and the return, and such certificate shall be retained by the 
officer making the return. The fees of an officer for executing such an 
order shall be the same as are prescribed for the commitment of a person to 
the penitentiary or the state farm Missouri River correctional center under a 
sentence of the court, but in no case shall such fees exceed the sum of one 
hundred dollars. 

SECTION 17. AMENDMENT. Paragraph 1 of subdivision c of subsection 1 
of section 12.1-32-02 of the 1989 Supplement to the North Dakota Century Code 
is amended and reenacted as follows: 

(1) In a state correctional facility, a regional corrections 
center, a county jail, or in the state farm Missouri River 
correctional center in accordance with section 12-51-07, 
if convicted of a felony or a class A misdemeanor. 

SECTION 18. AMENDMENT. Subsection g of section 12.1-32-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

9. A court may commit a female offender to the state penitentiary or 
other suitable facility under the same m1n1mum security 
restrictions and with the same privileges as state farm Missouri 
River correctional center inmates when the sentence imposed is more 
than thirty days but not more than one year. 

SECTION 19. AMENDMENT. Subsection 4 of section 12.1-34-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. "Custodial authority" includes city jail, county jail, juvenile 
detention center, regional corrections center, halfway house, state 
~ state penitentiary or Missouri River correctional center, 
state hospital, or any other inpatient mental health or treatment 
facility to which a criminal defendant may be sentenced or 
referred. 
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SECTION 20. AMENDMENT. Section 18-08-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-08-12. Annual fire inspection of state buildings and institutions. 
An annual fire inspection shall be performed at each state institution and 
building. The state fire marshal shall annually inspect the state 
penitentiary, the ~ farm and the Missouri River correctional center, the 
state industrial school, the state hospital, and san haven. The annual 
inspection of all other state institutions and buildings shall be made by the 
fire department of the city or fire protection district in which the 
institution or building is located, at the direction of the officer in charge 
of the institution or building, who shall prepare a report based upon the 
findings of the fire inspection. The report, which shall contain 
specifications of any violations, shall be submitted to the responsible 
board, agency, or commission and a copy of the report shall be submitted to 
the state fire marshal. If the report indicates that any violations can be 
corrected within the current budget of the responsible board, agency, or 
commission, action to correct the violations, unless good cause can be 
demonstrated to the attorney general, shall be initiated within thirty days 
of receipt of the report by the responsible board, agency, or commission. 
For purposes of this section, a "fire inspection" is a procedure performed in 
accordance with standards set forth in the uniform building code, the code of 
the building officials and code administrators, or the code of the national 
fire protection association. 

SECTION 21. AMENDMENT. Subsection 1 of section 54-14-03.2 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Any individual injured by an act of a resident or an inmate of a 
state institution may submit a claim to the state institution where 
the act occurred. As used in this section, "claim" means a 
monetary demand upon the state for personal lnJury or property 
damage ar1s1ng from an act of a resident or an inmate of a state 
institution, and "state institution" means the state hospital, 
developmental center at Grafton, state penitentiary, state farm or 
Missouri River correctional center, North Dakota industrial schoo~ 
school for the blind, and school for the deaf. 

*SECTION 22. AMENDMENT. Section 54-23.3-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-23.3-01. Department of corrections and rehabilitation -Creation -
Duties - Programs. There is hereby created a department of corrections and 
rehabilitation ±n the oTf±ce o£ that is responsible to the director o£ 
institutions governor. The department is responsible for the direction and 
general administrative superv1s1on, guidance, and planning of adult and 
juvenile correctional facilities and programs within the state. The 
department includes a division of adult services, a division of juvenile 
services, and such other divisions as are determined necessary for the 
effective and efficient operation of the department. Programs and facilities 
included in the department are the North Dakota state penitentiary, state 
farm or Missouri River correctional center, parole and probation for adult 
offenders, state industrial school, community programs and services for 
juvenile offenders under the division of juvenile services, and any other 
programs developed by the department. 

SECTION 23. REPEAL. Section 12-51-03 of the North Dakota Century Code 
is repealed. 

Approved April 2, 1991 
Filed April 4, 1991 

* NOTE: Section 54-23.3-01 was also amended by section 40 of Senate 
Bill No. 2245, chapter 592. 
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CHAPTER 117 

HOUSE BILL NO. 1141 
(Committee on State and Federal Government) 

(At the request of the Department of Corrections and 
Rehabilitation) 

357 

PRISON INDUSTRY ADVISORY COMMITTEE MEMBERS 

AN ACT to amend and reenact section 12-48-06.1 of the North Dakota Century 
Code, relating to the appointment of board members to the prison 
industry advisory committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12-48-06.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

12-48-06.1. Prison industry advisory committee. There is hereby 
established a prison industry advisory committee which consists of the 
director of the department of corrections and rehabilitation and seven 
members, who are teptesenlative o£ eaclt type o£ indushy, three of whom are 
representatives of industries similar to those within the prison, and who are 
appointed by the yovemot. Prior to July 1, 1991, the governor shall appoint 
two board members for a term of one year, two for a term of two years, two 
for a term of three years, and one for a term of four years. Thereafter 
appointments must be for four-year terms. Members may not serve more than 
two consecutive terms. Meetings of the committee must be called not ress 
than tw±ee a year by the diteclot who must be the chairperson o£ the 
committee who must be elected from within the membership. The appointed 
members must be paid mileage and expenses by the prison industry as 
authorized for state officials and employees. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 118 

HOUSE BILL NO. 1212 
(Committee on Judiciary) 

(At the request of the Department of Corrections and Rehabilitation) 

INMATE SENTENCE REDUCTIONS 

AN ACT to amend and reenact sections 12-54.1-01, 12-54.1-03, and 12-54.1-04 
of the North Dakota Century Code, relating to the sentence reduction 
prov1s1ons for inmates at the state penitentiary and its affiliated 
facilities; and to repeal section 12-54.1-02 of the North Dakota 
Century Code, relating to good conduct sentence reduction. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12-54.1-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-54.1-01. ~ condttct Performance based sentence reduction. 
Offenders sentenced to the penitentiary or rlat-e n.rm any of its affiliated 
facilities shall be eligible to earn good condttct sentence reductions7 

llhenever two = more sentences tta.re been ±ntptrsed up<m an offender. the 
aggregate of ttre ~ sentences stnrH be the ba-sTs -£= determining the 
rat-e of reduction. Sentences nnry be retlueed rl the following ~~ 

+-:- ~ days peT lft01Tti1 <m a Sell t e11ce of i!rV1:"C' than thre-e lii011tiTs Jnrt 
Tes-s than one ye--&r7 

l!-:- 5+.<: days P= lft01Tti1 on a s e 1 1 t e 1 1c e of one ye-ar = more 1nrt i-e-s-5 than 
three~ 

57 Seven days peT lft01Tti1 <m a se11 t e11ce of three years = more Jnrt i-e-s-5 
than £-n-e ~ 

It-:- fri!r!rt days P= lft01Tti1 on a s e 11 t e 11c e of fiv-e years = more but i-e-s-5 
than ten year57 

57 T-en days pe-r lft01Tti1 on a s e 11 t e 11c e of t-en years = more7 

based upon performance criteria established through penitentiary rules. 
Performance criteria includes participation in court ordered or staff 
recommended treatment and education programs and good work performance. 
While incarcerated in the penitentiary or any of its affiliated facilities, 
an inmate may earn five days good time per month except for any sentence 
where the incarceration time is six months or less. 

SECTION 2. AMENDMENT. Section 12-54.1-03 of the North Dakota Century 
Code is amended and reenacted as follows: 
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12-54.1-03. Meritorious conduct sentence reduction. In addition to 
sentence reductions under sect ions section 12-54. 1-01 and 12 Sit. 1 82, 
offenders sentenced to the state penitentiary or state farm any of its 
affiliated facilities may be awarded, as provided by penitentiary rules and 
regulations upon written recommendation of a penitentiary multidisciplinary 
team, lump-sum or a monthly rate of meritorious conduct sentence reductions 
for outstanding performance or heroic acts or as a special control and 
security measure. Such sentence reductions may be made only after a written 
recommendation is made by the warden, and approved by the director of 
institutions the department of corrections and rehabilitation. Any sentence 
reduction for special control or security measures may not exceed two days 
good time per month per inmate. 

SECTION 3. AMENDMENT. Section 12-54.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-54.1-04. Basis for meritorious 
Meritorious conduct sentence reductions may 
following performances or acts: 

conduct sentence reduction. 
be awarded for any of the 

1. Exceptional quantity and quality of work far beyond normal 
expectations for the job assignment. 

2. Beneficial suggestions resulting in substantial savings to the 
state. 

3. Acts of outstanding heroism. 

4. Acts which protect the lives of employees or other inmates or the 
property of the institution. 

Meritorious conduct sentence reductions shall be awarded upon written 
recommendation of the warden and approved by the director of the department 
of corrections and rehabilitation on a lump-sum basis resulting from separate 
recommendations and approvals. Such reductions may not be awarded on a 
continuing days-per-month basis beyond the month in which a reduction award 
is made. Such sentence reductions may not be granted for any month in which 
g-ood e-c:mdurl the performance sentence reductions reduction under sections 
section 12-54.1-01 and 12 Slt.1 02 were was withheld or forfeited. 

SECTION 4. REPEAL. 
Code is repealed. 

Approved March 25, 1991 
Filed March 26, 1991 

Section 12-54.1-02 of the North Dakota Century 
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CHAPTER 119 

SENATE BILL NO. 2150 
(Committee on Judiciary) 

(At the request of the Department of Corrections and Rehabilitation) 

PROBATION OFFICER AS PEACE OFFICER 

AN ACT to create and enact a new section to chapter 12-59 of the North Dakota 
Century Code, relating to probation and parole officers having 
authority to enforce probation and parole laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 12-59 of the North Dakota Century 
Code is created and enacted as follows: 

Probation and parole officers as peace officers. Probation and parole 
officers have the power of a peace officer for the purpose of enforcing 
probation and parole laws, and shall provide assistance to and receive 
assistance from other law enforcement officers in securing and jailing 
probation and parole violators and other offenders and in preventing and 
controlling of criminal activity. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 120 

SENATE BILL NO. 2190 
(Committee on Judiciary) 

(At the request of the Attorney General) 

PEACE OFFICER CERTIFICATION REPEAL 

AN ACT to repeal sections 12-62-04 and 12-62-08 of the North Dakota Century 
Code, relating to certification and training of peace officers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Sections 12-62-04 and 12-62-08 of the North Dakota 
Century Code are repealed. 

Approved March 11, 1991 
Filed March 11, 1991 
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CRIMINAL CODE 

CHAPTER 121 
SENATE BILL NO. 2430 

(Senators Maxson, Stenehjem) 
(Representatives Schneider, D. Olsen) 

CRIMINAL CODE 

CRIMINAL DEFENDANT PSYCHOWGICAL REPORT 

AN ACT to amend and reenact sections 12.1-04-06, 12.1-04-07, 12.1-04-08, and 
subsection 3 of section 25-04-05.1 of the North Dakota Century Code, 
relating to the temporary detention of a criminal defendant, 
psychiatric reports, suspension or dismissal of criminal proceedings, 
and transfer of developmentally disabled persons; and to repeal section 
25-04-07 of the North Dakota Century Code, relating to developmentally 
disabled defendants. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12.1-04-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

12.1-04-06. Examination Temporary commitment. Whenever there is 
reason to doubt the defendant's fitness to proceed, the court may order the 
defendant t-o trm~-eTgo detention of the defendant for the purpose of an 
examination by a licensed psychiatrist and amy o-rd= !rim committed t-o or a 
licensed psychologist. The detention must be in the least restrictiVe 
appropriate setting, including the state hospital, the developmental center 
at Grafton, or other suitable facility for a reasonable period~ not to exceed 
thirty days, for such examination. In lieu of detention, the court may allow 
the defendant to remain in the defendant's present residential setting or 
other suitable residential setting for the purpose of evaluation by a human 
service center or other suitable facility or personnel, subject to any 
reasonable limitation the court may impose. The court, by subsequent order 
and for good cause shown, may extend the~ of commitment detention for~ 
~iod not to exceed thirty additional days. While the defendant is 
committed detained, h-rs the defendant's legal counsel, family, and others 
necessary to assist in h-rs the defendant's case shall have reasonable 
opportunity to examine and confer with !rim the defendant. 

SECTION 2. AMENDMENT. Section 12.1-04-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

12.1-04-07. Psychiattic repo-rt Report- Hearing when contested. 

1. The report of the examining psychiatrists~ or psychologists 
must be given in writing to the court, who within three days of 
expiration of the period of commitment. The court shall cause 
copies to be delivered to the prosecutor and counsel for the 
defendant. 

2. The report must include: 
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a. The identity of the individuals interviewed and records and 
other information considered. 

b. Procedures, tests, and techniques utilized in the assessment. 

c. The date and time of the examination of the defendant, and the 
identity of each individual present during the examination. 

d. The relevant information obtained, other information not 
obtained which the examiner believes may be relevant, and the 
findings made. 

e. An op1n1on as to whether the defendant is fit to proceed or is 
unable to effectively communicate with counsel and whether the 
defendant will attain fitness to proceed or ability to 
effectively communicate with counsel in the foreseeable future. 

3. If the findings of the report are contested, the court shall hold a 
hearing prior to deciding the ±sstte whether the defendant currently 
lacks fitness to proceed or currently lacks ability to effectively 
communicate with counsel and whether the defendant will attain 
fitness to proceed or ability to effectively communicate with 
counsel in the foreseeable future. Upon hearing, the prosecution 
and defense ~ have the right to summon and cross-examine the 
persons responsible for the report and to offer evidence upon the 
issues. 

SECTION 3. AMENDMENT. Section 12.1-04-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

12.1-04-08. Suspension or dismissal of proceedings - eommitment 
Prosecution = dismissal Referral for services. 

1. If the court determines based upon a preponderance of the evidence 
that the defendant currently lacks fitness to proceed or to 
effectively communicate with counsel but that the defendant may 
attain fitness to proceed or effectively communicate with counsel 
in the foreseeable future, the proceedings against h±m ~ the 
defendant must be suspended, except as provided in section 
12 . 1-0 4-09, and the eottrt ~ C'OIII11T'it h±m +o the CttSt=ly <Tf the 
supeiintendent <Tf the ..tat-e hospital =the ..tat-e~ llowevez, 
the defendant eannot b-e heTd lltOr'E tinm the Ieasonable peT"iod <Tf 
t-ime necessaiy +o deteuuine whether there ±s a substantial 
pi obab il ity that ~ ril-l atta-in fiotne-s-s +o pr-oe-eed -in the 
foieseeable ~ 8ontinued COIIIIIlitment <Tf the defendant lllttSt b-e 
j us t if ie d by pI og I e s s t-oward fiotne-s-s +o pi oc e e d . TiTe ent-ir-e peT"iod 
<Tf streh COIIhiiillllent ~ n-ot exc-eed the nra:oti1lnmr peT"iod £or wlrieh 
the defendant e-otdtl b-e sentenced and -in m> ~ ~ exc-eed tln-e-e 
years. When the court determines, after a hearing if a hearing is 
requested, that the defendant has regained fitness to proceed or to 
effectively communicate with counsel, the proceeding ~ mus~ 
resumed. If prosecution of the defendant has not resumed prior to 
the expiration of the maximum period for which the defendant could 
be couuui t ted sentenced, or it is <>bvTotts determined by the court, 
after a hearing if a hearing is requested, that the defendant will 
not regain fitness to proceed or to effectively communicate with 
counsel, the charges against h±m ~ the defendant must be 
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defendant siTaH l7e ~ +a raws govetning 
~ soffcting f'rom ment1rl ~ <>r 

may at any time make a referral for other 
treatment, or civil commitment. 

2. If the court determines based upon a preponderance of the evidence 
that the defendant currently lacks fitness to proceed and that the 
defendant will not attain fitness to proceed in the foreseeable 
future, the proceedings must be dismissed. The court may at any 
time make a referral for other appropriate services, treatment, or 
civil commitment. 

3. Other appropriate services or treatment include: 

a. Determination of incapacity, by a county court with appropriate 
jurisdiction following petition by the state's attorney, for 
the appointment of a guardian or conservator pursuant to 
chapter 30.1-28 or 30.1-29; 

b. Civil commitment of the person pursuant to chapter 25-03.1; or 

c. Treatment of the person by a human service center or other 
appropriate public or private provider. 

4. The custodian, guardian, or other person charged with the control 
of the defendant may take an appeal from the court's order in the 
manner provided by law. The procedure provided in this section is 
not exclusive, but is in addition to any other procedure for the 
commitment of individuals to the developmental center at Grafton, 
state hospital, or other state facility. 

SECTION 4. AMENDMENT. Subsection 3 of section 25-04-05.1 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The superintendent may authorize the temporary release of any 
resident to the custody of the resident's parent or guardian of the 
person, or to another person designated by the parent or such 
guardian. In the absence of such authorization any parent or 
guardian of the person of any resident may formally request, in 
writing, the resident's temporary release. The release must be 
granted at the earliest reasonable opportunity, but not more than 
thirty days after receipt of a written application. If a release 
is, or would be, effected contrary to the advice of the 
superintendent based on a recent comprehensive evaluation of the 
individual, the superintendent shall so advise the parent or such 
guardian in writing. f-f -in the op-±n±on <>f the supetintendcnt the 
iTea±tir. ~ wclfate, <>r moraf-s <>f the tesidcnt <>r ~ are 
Set iously endanget ed by z elease, the supet intcndenl siTaH = adv±se 
the department <>f !ttmRm setvices. wlrieh may thereupon apply +a the 
proper eotttrty =ttrl +a lnrve -sttelt adttlt tesidenl adjudged a 
defective delinquent -in the manner ptovided -in~ 25 e<o e?. = 
-in the ease <>f a llrin<n-; the de pat tment <>f !ttmRm set vices may apply 
+a the proper juvenile =ttrl +a lnrve -sttelt ntin= declated a ward <>f 
the eottrt-;-

* SECTION 5. 
is repealed. 

REPEAL. Section 25-04-07 of the North Dakota Century Code 

Approved April 3, 1991 
Filed April 4, 1g91 

* NOTE: Section 25-04-07 was amended by section 7 of House Bill 
No. 1410, chapter 294. 
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CHAPTER 122 

HOUSE BILL NO. 1245 
(Representatives Henegar, Carlisle) 

(Senator Evanson) 

HARBORING RUNAWAY MINOR 

AN ACT to create and enact a new section to chapter 12.1-08 of the North 
Dakota Century Code, relating to harboring a runaway minor; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 12.1-08 of the North Dakota 
Century Code is created and enacted as follows: 

Harboring a runaway minor- Penalty. A person who willfully harbors a 
runaway minor with knowledge that the child is being sought by a law 
enforcement authority is guilty of a class A misdemeanor. This section does 
not apply to a person who provides temporary sanctuary, not exceeding 
seventy-two hours, to a runaway minor who is seeking refuge from a 
physically, sexually, or mentally abusive person. For the purposes of this 
section, a "runaway minor" is an unemancipated minor who is voluntarily 
absent from the minor's home without the consent of a minor's parent entitled 
to legal custody of the minor or legal guardian with the intention of evading 
the direction or control of the parent or guardian. This section does not 
apply to persons providing temporary sanctuary to minors accompanied by a 
parent or legal guardian in a domestic violence shelter or safe home. 

Approved March 27, 1991 
Filed March 28, 1991 

365 



366 CHAPI'ER 123 

CHAPTER 123 

SENATE BILL NO. 2332 
(Senators Marks, Nelson, Krauter) 

(Representatives Gorder, Schindler, Huether) 

ASSISTING IN SUICIDE 

CRIMINAL CODE 

AN ACT to prohibit the assisting of suicide and to provide for actions 
against any person assisting in the commission of a suicide; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Assisting the commission of suicide -Causing death by 
suicide - Penalties. 

1. Any person who intentionally or knowingly aids, abets, facilitates, 
solicits, or incites another person to commit suicide, or who 
provides to, delivers to, procures for, or prescribes for another 
person any drug or instrument with knowledge that the other person 
intends to attempt to commit suicide with the drug or instrument is 
guilty of a class C felony. 

2. Any person who, through deception, coercion, or duress, willfully 
causes the death of another person by suicide is guilty of a 
class AA felony. 

SECTION 2. Injunctive relief. 

1. A claim for relief for an injunction may be maintained against any 
person who has attempted or will attempt to violate subsection 1 of 
section 1 of this Act by any person who is entitled to inherit from 
the person who would commit suicide or who is the spouse, parent, 
child, sibling, or health care provider of such person. 

2. Any public official with jurisdiction to prosecute or enforce the 
laws of this state may maintain a claim for relief for an 
injunction against any present or future violation or attempted 
violation of subsection 1 of section 1 of this Act. 

SECTION 3. Construction. This Act does not preclude the use of 
medications or procedures necessary to relieve a person's pain or discomfort 
if the use of the medications or procedures is not intentionally or knowingly 
prescribed or administered to cause the death of that person. In addition, 
this Act does not preclude the withholding or withdrawal of life-prolonging 
treatment pursuant to state or federal law. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 124 

SENATE BILL NO. 2440 
(Senators Holmberg, Traynor) 

(Representatives Scherber, Svedjan) 

SEXUAL OFFENDER REGISTRATION 

367 

AN ACT to provide for the registration of a sexual offender's address upon 
release from incarceration; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act, unless the context 
otherwise requires. 

1. "Department" means the department of corrections and 

2. 

rehabilitation. 

"Sexual offender" means a person 
violation of section 12.1-20-03, 
12.1-20-06, 12.1-20-07, or 12.1-20-11. 

who has been convicted of a 
12.1-20-04, 12.1-20-05, 

SECTION 2. Release of sexual offender from place of confinement -
Duties of official in charge. A sexual offender who is released from the 
custody of the department or a correctional facility must be informed in 
writing prior to release of the offender's duty to register the address at 
which the offender expects to reside upon release. The official in charge of 
the place of confinement shall obtain the address and report the address to 
the department or the correctional facility. The department or correctional 
facility shall inform the appropriate law enforcement agency having local 
jurisdiction where the person expects to reside. 

SECTION 3. Duty to register. A sexual offender shall register, within 
fourteen days of coming into a county in which the offender resides or is 
temporarily domiciled, with the chief of police of the city or the sheriff of 
the county if the offender resides in an area other than a city. 

SECTION 4. Change of address - Duty to inform. If a sexual offender 
required to register under this Act changes residence, the offender shall 
give written notification, within ten days, of the new address to the law 
enforcement agency with whom the offender last registered. The law 
enforcement agency, within three days after receipt of the information, shall 
forward the information to the department and the local law enforcement 
agency having jurisdiction over the new place of residence. 

SECTION 5. Duration of registration. A sexual offender convicted of a 
violation of section 12.1-20-05 or 12.1-20-07 shall comply with the 
registration requirement for a period of five years after conviction if not 
imprisoned during that period. If a sexual offender convicted of a violation 
of section 12.1-20-05 or 12.1-20-07 was imprisoned during the initial 
five-year period, the offender shall comply with the registration requirement 
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for a period of five years after release from incarceration. All other sex 
offenders required to register under this Act shall comply with the 
registration requirement for a period of ten years after conviction if not 
imprisoned during that period. Unless otherwise provided for in this 
chapter, if a sexual offender required to register under this Act is 
imprisoned during the initial ten-year period, the offender shall comply with 
the registration requirement for a period of ten years after release from 
incarceration. Unless otherwise provided for in this chapter, a sexual 
offender's duty to register under this Act terminates upon the expiration of 
ten years from the date of initial registration unless, during the ten-year 
period, the sexual offender is again required to register under this Act. 

SECTION 6. Penalty. A sexual offender who fails to register under 
this Act is guilty of a class A misdemeanor. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 125 

HOUSE BILL NO. 1338 
(Representatives D. Olsen, Kolbo, A. Olson) 

(Senators Nalewaja, Nething, Tennefos) 

ANIMAL FACILITIES 

369 

AN ACT relating to damage or destruction of animal research facilities; and 
to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. 
requires: 

Definitions. In this Act, unless the context otherwise 

1. "Animal" means any living organism that is used in food, fur, or 
fiber production, agriculture, research, testing, or education. 
The term does not include a human being, plant, or bacteria. 

2. "Animal facility" means any vehicle, building, structure, research 
facility, premises, or defined area where an animal is kept, 
handled, housed, exhibited, bred, or offered for sale. 

3. "Deprive" means to: 

a. Withhold an animal or other property from the owner permanently 
or for so extended a period of time that a major portion of the 
value or enjoyment of the animal or property is lost to the 
owner; 

b. Restore the animal or property only upon payment of a reward or 
other compensation; or 

c. Dispose of an animal or other property in a manner that makes 
recovery of the animal or property by the owner unlikely. 

4. "Effective consent" includes consent by a person legally authorized 
to act for the owner. Consent is not effective if: 

a. Induced by force or threat; 

b. Given by a person the offender knows is not legally authorized 
to act for the owner; or 

c. Given by a person who by reason of age, mental disease or 
defect, or influence of drugs or alcohol is known by the 
offender to be unable to make a reasonable decision. 

5. "Owner" means a person who has title to the property, possession of 
the property, or a greater right to possession of the property than 
the actor. 
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6. "Possession" means actual care, custody, control, or management. 

7. "Research facility" means any place at which any scientific test, 
experiment, or investigation involving the use of any living animal 
is carried out, conducted, or attempted. 

SECTION 2. Animal facility - Damage or destruction. No person without 
the effective consent of the owner may: 

1. Intentionally damage or destroy an animal facility, an animal or 
property in or on the animal facility, or any enterprise conducted 
at the animal facility. 

2. Acquire or otherwise exercise control over an animal facility or an 
animal or other property from an animal facility with the intent to 
deprive the owner and to damage the enterprise conducted at the 
facility. 

3. Enter an animal facility, not then open to the public, with intent 
to commit an act prohibited by this section. 

4. Enter an animal facility and remain concealed, with intent to 
commit an act prohibited by this section. 

5. Enter an animal facility and commit or attempt to commit an act 
prohibited by this section. 

6. Enter an animal facility and use or attempt to use a camera, video 
recorder, or any other video or audio recording equipment. 

7. Intentionally turn out or release any animal in or on an animal 
facility. 

This section does not apply to lawful activities of a governmental agency 
carrying out its duties under law. 

SECTION 3. Entry forbidden Notice. No person may without the 
effective consent of the owner, and with the intent to damage the enterprise 
conducted at the animal facility, enter or remain on an animal facility, if 
the person had notice that the entry was forbidden or received notice to 
depart but failed to do so. Notice includes communication by the owner or 
someone with apparent authority to act for the owner, fencing or other 
enclosures designed to exclude intruders or to contain animals, or a sign 
posted on the property or at the entrance to the animal facility indicating 
that entry is forbidden. 

SECTION 4. Penalty. A person who violates subsection 1 of section 2 
is guilty of a class B felony if there is damage of ten thousand dollars or 
more, a class C felony if there is damage of at least five hundred dollars 
but less than ten thousand dollars, and a class A misdemeanor if there is 
damage of less than five hundred dollars. A person who violates 
subsections 2 through 5 or 7 of section 2 is guilty of a class C felony. A 
person who violates subsection 6 of section 2 is guilty of a class B 
misdemeanor. 

SECTION 5. Civil action. A person who has been damaged by reason of 
violation of this Act may bring an action in the district court against the 
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person causing the damage to recover an amount equal to three times all 
actual and consequential damages, and court costs and reasonable attorney 
fees. 

This Act does not affect any other rights of a person who has been 
damaged by reason of violation of this Act. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 126 

SENATE BILL NO. 2433 
(Senators Marks, Wogsland) 

(Representatives Hanson, Williams, Henegar) 

POSTING OF LAND 

CRIMINAL CODE 

AN ACT to amend and reenact subsection 3 of section 12.1-22-03 and section 
20.1-01-17 of the North Dakota Century Code, relating to criminal 
trespass posting requirements and posting requirements to prohibit 
hunting. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 3 of section 12.1-22-03 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. A person is guilty of a class B misdemeanor if, knowing that he 
that person is not licensed or privileged to do so, he that person 
enters or remains in any place as to which notice against trespass 
is given by actual communication to the actor by the person in 
charge of the premises or other authorized person or by posting in 
a manner reasonably likely to come to the attention of intruders. 
The name of the person posting the premises must appear on each 
sign in legible characters. 

SECTION 2. AMENDMENT. Section 20.1-01-17 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-01-17. Posting of lands by owner or tenant to prohibit hunting
How posted - Signs defaced. Only the owner or tenant of any land may post it 
by placing signs alongside the public highway or the land giving notice that 
no hunting is permitted on the land. The name and ~ of the person 
posting the land~ must appear on each sign in legible characters. The 
signs ~ must be reada~from the outside of the land and ~ must be 
placed conspicuously not more than eight hundred eighty yards [804.68 meters] 
apart. As to land entirely enclosed by a fence or other enclosure, posting 
of stteh signs at or on all gates through stteh the fence or enclosure~ be 
construed to be constitutes a posting of all stteh the enclosed land. No 
person shalT may in any manner deface, take down, or-aestroy posting signs. 

Approved April 3, 1991 
Filed April 4, 1991 

*NOTE: Subsection 3 of section 12.1-22-03 was also amended by 
section 1 of House Bill No. 1034, chapter 127. 
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CHAPTER 127 

HOUSE BILL NO. 1034 
(Legislative Council) 

(Interim Game and Fish Committee) 

HUNTING ON POSTED LAND 

373 

AN ACT to amend and reenact subsections 3 and 4 of section 12.1-22-03 and 
sections 20.1-01-18 and 20.1-01-26 of the North Dakota Century Code, 
relating to the penalty for being on property and hunting on posted 
land. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. 
the 1989 Supplement to the 
reenacted as follows: 

Subsections 3 
North Dakota 

and 4 of section 12.1-22-03 of 
Century Code are amended and 

3. A person is guilty of a class B misdemeanor if, knowing that he 
that person is not licensed or privileged to do so, he that person 
enters or remains in any place as to which notice against trespass 
is given by actual communication to the actor by the person in 
charge of the premises or other authorized person or by posting in 
a manner reasonably likely to come to the attention of intruders. 
A person who violates this subsection is guilty of a class A 
misdemeanor for the second or subsequent offense within a two-year 
period. 

4. A person is guilty of a class B misdemeanor if that person remains 
upon the property of another after being requested to leave the 
property by a duly authorized person. A person who violates this 
subsection is guilty of a class A misdemeanor for the second or 
subsequent offense within a two-year period. 

SECTION 2. AMENDMENT. Section 20.1-01-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-01-18. Hunting on posted land and trapping on private land 
without permission unlawful - Penalty. No person shaT% may hunt or pursue 
game, or enter for those purposes, upon legally posted land belonging to 
another without first obtaining the permission of the person legally entitled 
to grant the same. No person shaT% may enter upon privately owned land for 
the purpose of trapping protected fur-bearing animals without first gaining 
the written permission of the owner or operator of sueh that land. A person 
who violates this section is guilty of a class B misdemeanor- for the first 
offense and a class A misdemeanor for a subsequent offense within a two-year 
period. 

** SECTION 3. AMENDMENT. Section 20.1-01-26 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

* NOTE: Subsection 3 of section 12.1-22-03 was also amended by 
section 1 of Senate Bill No. 2433, chapter 126. 

**NOTE: Section 20.1-01-26 was also amended by section 6 of Senate 
Bill No. 2050, chapter 231. 
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20.1-01-26. Suspension of hunting, trapping, or fishing privileges -
Surrender and return of license. In addition to the penalty provided upon 
conviction under this title, the court may suspend the defendant's hunting, 
trapping, or fishing privileges for up to two three years. The court may not 
suspend the defendant's privileges for a noncriminal violation if the 
defendant has not been convicted for a violation of this title in the last 
three years. Upon conviction for a violation of section 20.1-01-18, the 
court shall suspend the defendant's hunting, fishing, and trapping privileges 
for a period of at least s±x months one year, two years for the second 
conviction, and three years for the third or subsequent conviction. At the 
time of the suspension, the court shall determine whether the defendant must 
successfully complete the hunter education course provided for in section 
20.1-03-01.1, as prescribed by the proper state or provincial natural 
resources or wildlife management agency, before the defendant may purchase a 
new or obtain the return of a valid hunting license. 

Upon imposition of such the suspension, the court shall take any 
hunting, trapping, or fishing license or permit held by the defendant and 
forward it, together with a certified copy of the suspension order, to the 
commissioner. Except as otherwise provided in this section, upon expiration 
of the suspension, the commissioner shall return the person's license or 
permit if it is still valid. No person may purchase, or attempt to purchase, 
a hunting, trapping, or fishing license or permit during a suspension period. 
If the court so ordered, no person who has had a hunting license suspended 
may purchase or attempt to purchase a hunting license nor may the 
commissioner return a valid hunting license until the person has successfully 
completed the course provided for in section 20.1-03-01.1 and as prescribed 
by the proper state or provincial natural resources or wildlife management 
agency. A certificate of completion for a similar course issued by any other 
state or province of Canada is sufficient to meet this requirement. The 
person shall file proof of that completion with the court. 

For the purpose of this section, the term "conviction" includes an 
admission or adjudication of a noncriminal violation. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 128 

HOUSE BILL NO. 1513 
(Representatives Wald, Wentz, Kerzman) 

(Senator Evanson) 

OBSCENITY ENHANCED PENALTIES 

AN ACT to create and enact a new subsection to section 12.1-27.1-01 and a new 
section to chapter 12.1-27.2 of the North Dakota Century Code, relating 
to enhanced penalties for obscenity offenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 12.1-27.1-01 of the 1989 
Supplement to the North Dakota Century Code is created and enacted as 
follows: 

a. In addition to the penalty provided in subsection 1, 2, or 3, 
any person who violates subsection 1, 2, or 3 in the course of 
a commercial or for-profit activity or transaction in which the 
offender had or shared ownership, control, managerial 
responsibility, or a financial interest other than wages is 
subject to the following penalty: 

(1) For an individual, a fine not to exceed ten thousand 
dollars; or 

(2) For a corporation, association, 
legal entity, a fine not to exceed 
dollars. 

partnership, 
twenty-five 

or other 
thousand 

b. In addition to the penalty provided in subsection 1, 2, or 3, 
the court sha 11 impose the fo 11 owing pen a 1 ty upon the 
conviction of a person or entity described in subdivision a for 
a second or subsequent offense under subsection 1, 2, or 3: 

(1) For an individual, a fine not to exceed fifty thousand 
dollars; or 

(2) For a corporation, association, partnership, or other 
legal entity, a fine not to exceed one hundred thousand 
dollars. 

SECTION 2. A new section to chapter 12.1-27.2 of the North Dakota 
Century Code is created and enacted as follows: 

Sexual performance by a minor - Enhanced penalties. 

1. Notwithstanding the provisions of sections 12.1-32-01 and 
12.1-32-01.1 relating to fines, a person who commits an offense 
under this chapter and who acts in the course of a commercial or 
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for-profit activity or transaction in which the offender had or 
shared ownership, control, managerial responsibility, or a 
financial interest other than wages is subject to the following 
penalty: 

a. For an individual, a fine not to exceed ten thousand dollars; 
or 

b. For a corporation, association, partnership, or other legal 
entity, a fine not to exceed twenty-five thousand dollars. 

2. Notwithstanding the provisions of sections 12.1-32-01 and 
12.1-32-01.1 relating to fines, the court shall impose the 
following fine upon the conviction of a person or entity described 
in subsection 1 for a second or subsequent offense under this 
chapter: 

a. For an individual, a fine not to exceed fifty thousand dollars; 
or 

b. For a corporation, association, partnership, or other legal 
entity, a fine not to exceed one hundred thousand dollars. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 129 

SENATE BILL NO. 2560 
(Maxson, Marks, Peterson) 

GAMBLING AND GAMING FINANCIAL STATEMENTS 

AN ACT to create and enact a new section to chapter 53-06.1 of the North 
Dakota Century Code, relating to a requirement of a certified financial 
statement from certain charitable gaming organizations; to amend and 
reenact subsections 1 and 2 of section 12.1-28-02 of the North Dakota 
Century Code, relating to the penalty for illegal gambling; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. 
the 1989 Supplement to the 
reenacted as follows: 

Subsections 
North Dakota 

1 and 2 of section 12.1-28-02 of 
Century Code are amended and 

1. It shari he is an infraction to engage in gambling on private 
premises where the total amount wagered by an individual player 
exceeds twenty-five dollars per individual hand, game, or event. 

2. It shari he _!2 a class A misdemeanor to: 

a. Sell, purchase, receive, or transfer a chance to participate in 
a lottery; o-r 

b. Disseminate information about a lottery with intent to 
encourage participation in it; or 

c. Engage in gambling on private premises where the total amount 
wagered by an individual player exceeds five hundred dollars 
per individual hand, game, or event. 

SECTION 2. A new section to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

Financial statements. Every eligible organization receiving gaming 
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gross proceeds of two hundred thousand dollars or more in the organization's 
annual accounting period shall file with the attorney general on or before 
the fifteenth day of the fifth month following the end of the accounting 
period a financial statement and a copy of the internal revenue service's 
form 990 titled return of organization exempt from income tax required to be 
filed under section 501(c) of the Internal Revenue Code. The financial 
statement must at least include a schedule of the sources of total revenue, 
total expenses, listing of the names of nongaming and gaming employees who 
received any form of compensation amounting to thirty thousand dollars or 
more during the accounting period, including specific sources of the 
compensation paid to each employee, and any information as required by the 
attorney general. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 130 

HOUSE BILL NO. 1046 
(Legislative Council) 

(Interim Jobs Development Commission) 

SUNDAY BUSINESS OPENING 

CRIMINAL CODE 

AN ACT to provide for the establishment of a North Dakota rural area 
development corporation to administer a rural development revolving 
loan fund; to create and enact a new section to chapter 12.1-30 and a 
new section to chapter 34-06 of the North Dakota Century Code, relating 
to business leases or agreements and an employee day of rest; to amend 
and reenact sections 12.1-30-01 and 12.1-30-02 of the North Dakota 
Century Code, relating to the conduct of business on Sundays; to 
provide a penalty; to provide a contingent appropriation; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in sections 1 through 3 of this Act, 
unless the context otherwise requires: 

1. "Board of directors" means the board of directors of the equity 
development corporation as established under chapter 10-30.3. 

2. "Corporation" means the equity deve 1 opment corporation estab 1 i shed 
under chapter 10-30.3. 

3. "Primary sector business" means an individual, corporation, 
partnership, or association which through a process employing 
knowledge and labor adds value to a product or service produced for 
resale. 

4. "Region" means the area delineated by executive order of the 
governor under section 54-40.1-02. 

5. "Rural area" means any area in the state that is not within five 
miles [8.05 kilometers] of any city with a population of more than 
eight thousand. 

SECTION 2. Economic development commission to act in advisory 
capacity. The economic development commission shall act in an advisory 
capacity to the board of directors of the equity development corporation for 
purposes of sections 1 through 3 of this Act, and shall: 

1. Advise the board of directors regarding the regional rural 
revolving loan fund established by section 3 of this Act; 

2. Establish guidelines for fund matching requirements, eligibility 
criteria, financing terms and conditions, solicitation and review 
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of applications for assistance, and determination of projects to be 
funded under section 3 of this Act; 

3. Develop priorities for projects and activities relating to the 
development of rural areas; and 

4. Coordinate the rural area development plans and programs of the 
various regions of the state and encourage the collocation of 
assistance programs for rural areas in each region. 

SECTION 3. Regional rural development revolving loan fund 
Appropriation. There is established in the Bank of North Dakota a regional 
rural development revolving loan fund to be administered by the board of 
directors. All moneys transferred to the regional rural development 
revolving loan fund, interest on moneys in the fund, and payments to the fund 
of principal and interest on loans made by the fund are hereby appropriated 
to the corporation for the purpose of providing technical assistance, 
research and development assistance, and loans or equity or debt financing on 
a matching basis to new or expanding primary sector businesses in rural 
areas. The funds available under this section must be allocated equally for 
the benefit of each region. 

SECTION 4. AMENDMENT. Section 12.1-30-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

12.1-30-01. 
of offenses. 

Business or labor on Sunday - Exemptions - Classification 

1. Except as otherwise provided in sections 12.1-30-02 and 12.1-30-03, 
it is a class B misdemeanor for any person between the hours of 
twelve midnight and twelve noon on Sunday to do any of the 
following activities: 

a. Engage in or conduct business or labor for profit in the usual 
manner and location. 

b. Operate a place of business open to the public. 

c. Authorize or direct that person's employees or agents to take 
action prohibited under this section. 

2. The prohibition in subsection 1 does not apply to a person who in 
good faith observes a day other than Sunday as the Sabbath, if that 
person refrains from engaging in or conducting business or labor 
for profit and closes the place of business to the public between 
the hours of twelve midnight and twelve noon on the day observed as 
the Sabbath. 

3. The attorney general, a state's attorney, a mayor, a city manager, 
or a city attorney may petition a district court, for the district 
where a violation is occurring, to enjoin a violation of this 
section. 

SECTION 5. AMENDMENT. Section 12.1-30-02 of the North Dakota Century 
Code is amended and reenacted as follows: 
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12.1-30-02. Items prohibited from sale or rental on Sunday. Except 
for items sold at hobby shows, craft shows, fairs, exhibits, occasional 
rummage sales including garage sales or other sales for which a sales tax 
permit is not required, and tourist attractions that derive at least fifty 
percent of their annual gross sales from seasonal or tourist customers, the 
sale or rental of any of the following items between the hours of twelve 
midnight and twelve noon on Sunday is prohibited: 

1. Clothing other than work gloves and infant supplies. 

2. Clothing accessories. 

3. Wearing apparel other than that sold to a transient traveler under 
emergency conditions. 

4. Footwear. 

5. Headwear. 

6. Home, business, office, or outdoor furniture. 

7. Kitchenware. 

8. Kitchen utensils. 

9. China. 

10. Home appliances. 

11. Stoves. 

12. Refrigerators. 

13. Air conditioners. 

14. Electric fans. 

15. Radios. 

16. Television sets. 

17. Washing machines. 

18. Dryers. 

19. Cameras. 

20. Hardware other than emergency plumbing, heating, cooling, or 
electrical repair or replacement parts and equipment. 

21. Tools other than manually driven hand tools. 

22. Jewelry. 

23. Precious or semiprecious stones. 

24. Silverware. 
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25. Watches. 

26. Clocks. 

27. Luggage. 

28. Motor vehicles other than the daily rental of vehicles by 
businesses whose sole activity is automobile rental. 

29. Musical instruments. 

30. The sale of aural or video recordings, records, or tapes. Rental 
of these items is permitted. 

31. Toys other than those customarily sold as novelties or souvenirs. 

32. Mattresses. 

33. Bed coverings. 

34. Household linens. 

35. Floor coverings. 

36. Lamps. 

37. Draperies. 

38. 81 inds. 

39. Curtains. 

40. Mirrors. 

41. Cloth piece goods. 

42. Lawnmowers. 

43. Sporting or recreational goods other than those sold or rented on 
the premises where sports or recreational activities are conducted. 

44. Paint and building and lumber supplies. 

SECTION 6. A new section to chapter 12.1-30 of the North Dakota 
Century Code is created and enacted as follows: 

Retail business leases or agreements- Penalty. A retail business may 
not be required to be open on Sunday as a part of a lease agreement, 
franchise agreement, or any other contractual arrangement. A violation of 
this section is a class A misdemeanor. 

SECTION 7. A new section to chapter 34-06 of the North Dakota Century 
Code is created and enacted as follows: 

One day of rest in seven - Penalty. 
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1. An employer may not require an employee to work seven consecutive 
days in a business that sells merchandise at retail. An employer 
may not deny an employee at least one period of twenty-four 
consecutive hours of time off for rest or worship in each seven-day 
period. The time off must be in addition to the regular periods of 
rest allowed during each day worked. An employer shall accommodate 
the religious beliefs and practices of an employee unless the 
employer can demonstrate that to do so would constitute an undue 
hardship on the conduct of the employer's business. However, if an 
employee requests time off to attend one regular worship service a 
week, an employer may not require the employee to work during that 
period unless: 

a. Honoring the employee's request would cause the employer 
substantial economic burdens or would require the imposition of 
significant burdens on other employees required to work in 
place of the Sabbath observer; or 

b. The employer has made a reasonable effort to accommodate the 
employee's request. 

2. A violation of this section is a class B misdemeanor. It is an 
affirmative defense to prosecution under this section that the 
employee volunteered for work on the seventh consecutive day and 
the employee executed a written statement so stating. The 
statement must also contain a provision, signed by the employer or 
the employer's agent, that the employer did not require such work. 

SECTION 8. APPROPRIATION. There is hereby appropriated, subject to 
the availability of state general fund revenues as provided in section 9 of 
this Act, out of any moneys in the general fund in the state treasury, not 
otherwise appropriated, the sum of $9,500,000 which shall be transferred by 
the state treasurer to the regional rural development revolving loan fund to 
carry out the purposes of sections 1 through 3 of this Act, for the biennium 
beginning July 1, 1991, and ending June 30, 1993. 

SECTION 9. CONTINGENT APPROPRIATION. The amount appropriated in 
section 8 of this Act is available only upon determination by the director of 
the office of management and budget that estimated general fund revenues for 
the biennium ending June 30, 1993, are greater than the estimates that were 
made at the close of the fifty-second legislative assembly. The director of 
the office of management and budget shall make estimates every six months 
during the biennium on or before June thirtieth and December thirty-first of 
each year. The amount that is appropriated under section 8 of this Act is 
limited to the amount in excess of $11,000,000 over the amount estimated by 
the fifty-second legislative assembly, up to a total of $9,500,000. If the 
balance in the general fund at the end of the biennium ending June 30, 1993, 
is $11,000,000 or more above the estimate made by the fifty-second 
legislative assembly, the amount in excess of $11,000,000, up to a total of 
$9,500,000, is appropriated for the purposes of section 8 of this Act. The 
provisions of section 54-44.1-11 do not apply to any appropriation that is 
based upon the actual ending balance. For purposes of this section, the 
estimate at the close of the fifty-second legislative assembly may not 
include the tax revenues generated as a result of this Act. The director of 
the office of management and budget shall inform the equity development 
corporation of the appropriation available to it under this Act. 

SECTION 10. 
measure. 

EMERGENCY. 

Approved February 6, 1991 
Filed February 6, 1991 

This Act is declared to be an emergency 
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CHAPTER 131 

HOUSE BILL NO. 1610 
(Representatives Martinson, Whalen, Timm) 

(Senators Bowman, Krebsbach, Maxson) 
(Approved by the Committee on Delayed Bills) 

SUNDAY BUSINESS OPENING APPLICATION 
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AN ACT to create and enact a new subsection to section 12.1-30-03 of the 
North Dakota Century Code and a new subsection to the new section to 
chapter 34-06 of the North Dakota Century Code as created by section 7 
of House Bill No. 1046, as approved by the fifty-second legislative 
assembly, relating to businesses allowed to operate on Sunday; to amend 
and reenact subsections 32 and 33 of section 12.1-30-03 of the North 
Dakota Century Code, relating to businesses allowed to operate on 
Sunday and days of rest; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. 
the 1989 Supplement to the 
reenacted as follows: 

Subsections 32 and 33 of section 12.1-30-03 of 
North Dakota Century Code are amended and 

32. From Apr±T first tltt-otrgh dune fifteenth. ~ Floral nurseries 
-fur tire srl-e o-f b-edtl-ing pi-1mts am! ~ stoclt. 

33. From lloccmber twentieth tltt-otrgh Bccembcz tnent:y fouL th. Christmas 
tree stands. 

SECTION 2. A new subsection to section 12.1-30-03 of the 1989 
Supplement to the North Dakota Century Code is created and enacted as 
follows: 

Credit approval services, lodging and travel reservation services, 
and, notwithstanding section 12.1-30-02, telemarketing of goods and 
services. 

SECTION 3. A new subsection to the new section to chapter 34-06 of the 
North Dakota Century Code as created by section 7 of House Bill No. 1046, as 
approved by the fifty-second legislative assembly, is created and enacted as 
follOWS: 

This section applies only to an employer in a business that sells 
merchandise at retail. 

SECTION 4. 
measure. 

EMERGENCY. 

Approved April 2, 1991 
Filed April 4, 1991 

This Act is declared to be an emergency 
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CHAPTER 132 

HOUSE BILL NO. 1133 
(Committee on Judiciary) 

(At the request of the Attorney General) 

CHEMICAL VAPOR INHALATION 

CRIMINAL CODE 

AN ACT to prohibit the inhalation of vapors of certain volatile chemicals; to 
provide a penalty; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Volatile chemicals - Inhalation of vapors prohibited -
Definitions - Penalty. A person is guilty of a class B misdemeanor if that 
person intentionally inhales the vapors of a volatile chemical in a manner 
designed to affect the person's central nervous system; to create or induce a 
condition of intoxication, hallucination, or elation; or to distort, disturb, 
or change the person's eyesight, thinking processes, balance, or 
coordination. This section does not apply to inhalations specifically 
prescribed for medical, dental, or optometric treatment purposes or to 
controlled substances described in chapter 19-03.1. For the purposes of this 
section, "volatile chemical" includes the following chemicals or their 
isomers: 

1. Acetone. 

2. Aliphatic hydrocarbons. 

3. Amyl nitrite. 

4. Butyl nitrite. 

5. Carbon tetrachloride. 

6. Chlorinated hydrocarbons. 

7. Chlorofluorocarbons. 

8. Ch 1 oroform. 

9. Cyclohexane. 

10. Diethyl ether. 

11. Ethyl acetate. 

12. Glycol ether inter solvent. 

13. Glycol ether solvent. 

14. Hexane. 
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15. Ketone solvent. 

16. Methane 1 . 

17. Methyl cellosolve acetate. 

18. Methyl ethyl ketone. 

19. Methyl isobutyl ketone. 

20. Petroleum distillate. 

21. Toluene. 

22. Trichloroethane. 

23. Trichloroethylene. 

24. Xylol or xylene. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 7, 1991 
Filed March 7, 1991 

385 
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CHAPTER 133 

SENATE BILL NO. 2548 
(Senators Goetz, Robinson) 

(Representatives Ritter, Wald) 

CRIMINAL REWARD REPAYMENT 

CRIMINAL CODE 

AN ACT to create and enact a new section to chapter 12.1-32 of the North 
Dakota Century Code, relating to repayment of rewards by convicted 
offenders; and to amend and reenact subsection 2 of section 54-12-14 
and section 62.1-05-01 of the North Dakota Century Code, relating to 
repayment of rewards from the forfeiture of assets. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 12.1-32 of the North Dakota 
Century Code is created and enacted as follows: 

Repayment of rewards paid by crimestoppers programs Duties of 
attorney general Qualified local programs Disbursement of moneys 
collected. 

1. After a defendant has been convicted of a felony, the court may 
order the defendant to repay all or part of any reward paid by a 
qualified local program. In determining whether the defendant must 
repay the reward or part of the reward, the court shall consider: 

a. The ability of the defendant to make the payments, including 
any financial hardship that payment may cause to the 
defendant's dependents. 

b. Whether the information that was reported to the qualified 
local program substantially contributed to the defendant being 
charged with the offense. To the extent allowed by law, the 
court shall respect the confidentiality of the records of the 
qualified local program. 

2. "A qua 1 ifi ed 1 oca 1 program" means a program approved by the 
attorney general to receive repayment of rewards. The attorney 
general shall consider the organization, continuity, leadership, 
community support, and general conduct of the program to determine 
whether the repayments will be spent to further crime prevention 
purposes of the program. The attorney general also shall determine 
that the qualified local program provides rewards to persons who 
report information concerning criminal activity and whether that 
information substantially leads to defendants being charged with 
felonies. 

3. If the court determines that a defendant is capable of repaying all 
or any part of a reward paid by a qualified local program, the 
judgment must include a statement of the amount owed, the identity 
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4. 

of the qualified local program, and a schedule, if any, of payments 
to be made by the defendant. The clerk of court may establish an 
account within which to deposit repayments of rewards and at least 
quarterly shall pay over to each qualified local program the sums 
that have been collected for the benefit of that program. 

A judgment that includes a repayment of reward, either alone or in 
conjunction with section 29-26-22, may be docketed and thereafter 
constitutes a lien upon the real estate of the defendant in the 
same manner as a judgment for money rendered in a civil action. 

*SECTION 2. AMENDMENT. Subsection 2 of section 54-12-14 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. For repayment of rewards to qualified local programs approved under 
section 1 of this Act, if the information that was reported to the 
qualified local program substantially contributed to forfeiture of 
the asset, and for paying, at the discretion of the attorney 
general, awards rewards for other information or assistance leading 
to a forfeiture under section 19-03.1-36. 

SECTION 3. AMENDMENT. Section 62.1-05-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

62.1-05-01. Possession and sale of machine guns, automatic rifles, 
silencers, and bombs - Penalty- Forfeiture. No person may purchase, sell, 
have, or possess a machine gun, fully automatic rifle, silencer, or bomb 
loaded with explosives or poisonous or dangerous gases~ or any other 
federally licensed firearm or dangerous weapon unless that person has 
complied with the National Firearms Act [26 U.S.C. 5801-5872]. 

Any federal licensee who purchases, sells, has, or possesses a macn±ne 
gtm7 submacltine gtm7 £trlTy automatic rttTe-r silencer, or b-omb i-oadeU rith 
e.<plosioes or poisonous or dangerous ga-ses or any oth= federally licensed 
fire-arm or dangerous '"""P'P'tt those items for the licensee's protection or for 
sale must forward a copy of the licensee's federal license along with the 
required weapons transfer form to the licensee's local county sheriff and to 
the chief of the bureau of criminal investigation within five days of the 
receipt of those forms. 

A person who violates this section is guilty of a class C felony. Upon 
arrest of that person the firearm or dangerous weapon must be seized and 
upon. Upon conviction of the person and motion, to the court in which the 
conviction occurred, the firearm or dangerous weapon must be forfeited to the 
jurisdiction in which the arrest was made and tne. The firearm or dangerous 
weapon may be-. pursuant to eottrt ~ sold at public auction, retained for 
use, or destroyed pursuant to the court's order. If a qualified local 
program as defined under section 1 of this Act has paid a reward for 
information that resulted in forfeiture of the item and the item has been 
sold, the jurisdiction shall after payment of expenses for forfeiture and 
sale repay the qualified local program for the reward that it has paid. 

Approved April 3, 1991 
Filed April 4, 1991 

* NOTE: Section 54-12-14 was also amended by section 1 of House 
Bill No. 1156, chapter 581, and by section 9 of Senate 
Bill No. 2073, chapter 600. 
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CHAPTER 134 

SENATE BILL NO. 2186 
(Committee on Judiciary) 

CRIMINAL CODE 

(At the request of the Department of Corrections and Rehabilitation) 

PROBATION SUPERVISION COSTS 

AN ACT to create and enact a new subdivision to subsection 3 of section 
12.1-32-07 of the North Dakota Century Code, relating to the financial 
obligations involved when paying a probation supervision cost; and to 
amend and reenact subsection 1 of section 12.1-32-07 of the North 
Dakota Century Code, relating to the supervision and management of a 
probationer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 12.1-32-07 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. When the court imposes probation upon conviction for a felony, the 
court shall place the defendant under the supervision and 
management of the pardon board department of corrections and 
rehabilitation. In all other cases, the court may place the 
defendant under the supervision and management of the pardon board 
department of corrections and rehabilitation or other responsible 
party selected by the court. 

SECTION 2. A new subdivision to subsection 3 of section 12.1-32-07 of 
the 1989 Supplement to the North Dakota Century Code is created and enacted 
as follows: 

Pay a probation superv1s1on cost, if doing so will not 
materially interfere with other financial obligations. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 135 

SENATE BILL NO. 2137 
(Committee on Judiciary) 

(At the request of the Department of Corrections and Rehabilitation) 

PROBATIONER RECORDS AND CONTROL 

389 

AN ACT to amend and reenact subsection 1 of section 12.1-32-07.2 and section 
12.1-32-07.3 of the North Dakota Century Code, relating to the records 
and filing of papers of a person placed on probation and when a 
probationer is deemed an escapee or fugitive. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 12.1-32-07.2 of the 
1989 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Whenever the court orders that a person convicted of a felony is to 
be placed on probation, the clerk of the court in which the order 
is entered immediately shall make full copies of the judgment or 
order of the court with the conditions of probation and shall 
certify the same to the c±eTk or the pardon board director of 
parole and probation of the department of corrections and 
rehabilitation. Upon the disposition of any criminal case, the 
clerk of court shall transmit to the pardon board department of 
corrections and rehabilitation statistical data, in accordance with 
rules adopted by the board department, regarding all defendants 
whether found guilty or discharged. 

SECTION 2. AMENDMENT. Section 12.1-32-07.3 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

12.1-32-07.3. When probationer deemed escapee and fugitive from 
justice. A probationer is considered an escapee and a fugitive from justice 
if the probationer leaves the jurisdiction before the expiration of the 
probationary period without permission of the court or the pardon bourd 
department of corrections and rehabilitation. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 136 

SENATE BILL NO. 2574 
(Robinson, Graba, Freberg, Thane) 

(Approved by the Committee on Delayed Bills) 

CRIMINAL CODE 

OFFENSE AGAINST CHILDREN REGISTRATION 

AN ACT relating to the registration of persons convicted of offenses against 
children; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Crimes against children Registration requirement 
Penalty. 

1. As used in 
violation of 
or 12.1-29 
age required 

this section, "a crime against a child" means a 
chapter 12.1-16, 12.1-17, 12.1-18, 12.1-20, 12.1-27.2, 
in which the victim is a minor or is otherwise of the 
for the act to be a crime. 

2. After a person has been convicted of a crime against a child or an 
attempted crime against a child, the court may impose, in addition 
to any other penalty provided by law, a requirement that the person 
register, within thirty days of coming into a county in which the 
person resides or is temporarily domiciled, with the chief of 
police of the city or the sheriff of the county if the person 
resides in an area other than a city. The court may not require a 
person to register unless the court states this fact on the court 
records. 

3. If the court has imposed a requirement for registration under this 
section, the official in charge of a facility or institution where 
the person required to register is confined shall, before the 
discharge, parole, or release of that person, inform the person of 
the duty to register pursuant to this section. The official shall 
require the person to read and sign a form as required by the 
attorney general, stating that the duty of the person to register 
has been explained to that person. The official in charge of the 
place of confinement shall obtain the address where the person 
expects to reside upon discharge, parole, or release and shall 
report the address to the attorney general. The official in charge 
of the place of confinement shall give one copy of the form to the 
person and shall send four copies to the attorney general no later 
than forty-five days before the scheduled release of that person. 
The attorney general shall forward one copy to the law enforcement 
agency having jurisdiction where the person expects to reside upon 
discharge, parole, or release, one copy to the prosecutor who 
prosecuted the person, and one copy to the court in which the 
person was prosecuted. All forms must be transmitted and received 
by the law enforcement agency, prosecutor, and court thirty days 
before the discharge, parole, or release of the person. 
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4. A person who is required to register pursuant to this section who 
is released on probation or discharged upon payment of a fine must, 
before the release or discharge, be informed of that person's duty 
to register under this section by the court in which that person is 
convicted. The court shall require the person to read and sign a 
form as required by the attorney general, stating that the duty of 
the ·person to register under this section has been explained to 
that person. The court shall obtain the address where the person 
expects to reside upon release or discharge and shall report the 
address to the attorney general within three days. The court shall 
give one copy of the form to the person and shall send two copies 
to the attorney general. The attorney general shall forward one 
copy to the appropriate law enforcement agency having jurisdiction 
where the person expects to reside upon discharge, parole, or 
release. 

5. Registration consists of a written statement signed by the person, 
giving the information required by the attorney general, and the 
fingerprints and photograph of the person. Within three days after 
registration, the registering law enforcement agency shall forward 
the statement, fingerprints, and photograph to the attorney 
general. If a person required to register pursuant to this section 
has a change in address, that person shall inform in writing, 
within ten days, the law enforcement agency with whom that person 
last registered of the person's new address. The law enforcement 
agency, within three days after receipt of the information, shall 
forward it to the attorney general. The attorney general shall 
forward the appropriate registration data to the law enforcement 
agency having local jurisdiction of the new place of residence. 

6. A person required to register under this section shall comply with 
the registration requirement for a period of ten years after 
conviction or after release from incarceration, whichever is later, 
except that for violations of section 12.1-17-01, 12.1-17-02, 
12.1-17-05, 12.1-17-06, 12.1-17-07, 12.1-18-03, 12.1-20-05, or 
12.1-20-07, the person shall comply with the registration 
requirement for a period of five years after conviction or after 
release from incarceration, whichever is later. 

7. A person required to register under this section who violates this 
section is guilty of a class A misdemeanor. A court may not 
relieve a person who willfully violates this section from serving a 
term of at least ninety days in jail and completing probation of 
one year. 

8. When a person is released on parole or probation and is required to 
register pursuant to this section, but fails to do so within the 
time prescribed, the court shall order the parole or probation of 
the person revoked. The statements, photographs, and fingerprints 
required by this section are not open to inspection by the public 
or by any person other than a regularly employed law enforcement 
officer. 

9. If a person required to register pursuant to this section is 
temporarily sent outside the facility or institution where that 
person is confined under conviction or sentence, the local law 
enforcement agency having jurisdiction over the place where that 
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person is being sent must be notified within a reasonable time 
period before that person is released from the facility or 
institution. This subsection does not apply to any person 
temporarily released under guard from the facility or institution 
in which that person is confined. 

Approved April 5, 1991 
Filed April 8, 1991 
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DEBTOR AND CREDITOR 
RELATIONSHIP 

CHAPTER 137 

HOUSE BILL NO. 1536 
(Representatives Bateman, DeWitz, Meyer) 

(Senators Kelsh, Marks} 

MARSHALING FUNDS 

393 

AN ACT to amend and reenact section 13-01-04 of the North Dakota Century 
Code, relating to the rights of creditors and marshaling funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 13-01-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

13-01-04. Marshaling funds -Rights of creditors. When a creditor is 
entitled to resort to each of several funds for the satisfaction of h±s the 
creditor's claim and another person has an interest in, or is entitled as-a 
creditor to resort to, some but not all of them, the latter may require the 
former to seek satisfaction from those funds to which the latter has no such 
claim so far as it can be done without impairing the right of the former to 
complete satisfaction and without doing injustice to third persons. This 
section does not apply to execution sales of real estate mortgage 
foreclosures. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 138 

HOUSE BILL NO. 1565 
(Larson) 

LATE PAYMENT CHARGE DISCWSURE 

AN ACT to amend and reenact section 13-01-15 of the North Dakota Century 
Code, relating to statements to be furnished by a creditor before 
imposing late payment charges on accounts receivable. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 13-01-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

13-01-15. Periodic statement to be furnished to debtor. A creditor 
may charge the late payment charge provided for in section 13-01-14 only if 
he the creditor promptly supplies the debtor with a statement as of the end 
of each monthly period, or other regular period agreed upon by the creditor 
and the debtor, in which there is any unpaid balance. Such statement shall 
recite the following: 

1. The percentage amount of the late payment charge which will be 
charged beginning thirty days after the obligation is incurred. 

2. The unpaid balance at the end of the period. 

3. An identification of any amount debited to the debtor's account 
during the period. 

4. The payments made by the debtor to the creditor during the period. 

5. The amount of the late payment charge. 

&7 " Tegen<l t-o the eff-ect trnrt the debt= may at any tinte P"!Y the 
totrl ~ balauce. 

The items need not be stated in the sequence or order set forth above. 
Additional items may be included to explain the computations made in 
determining the amount to be paid by the debtor. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 139 

SENATE BILL NO. 2406 
(Senators Krebsbach, Langley) 

(Representatives Martinson, Whalen) 

INSURANCE IN CONNECTION WITH WANS 

AN ACT to amend and reenact subsections 1 and 3 of section 13-03.1-17 of the 
North Dakota Century Code, relating to insurance, insurance policies, 
and existing insurance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. 
the 1989 Supplement to the 
reenacted as follows: 

Subsections 
North Dakota 

and 3 of section 13-03.1-17 of 
Century Code are amended and 

1. The following types of insurance may be written in connection with 
loans made by licensees under this chapter, however, nothing in 
this chapter limits the right of a licensee and a borrower to enter 
into a transaction involving the purchase of insurance or other 
products by the borrower from or through the licensee if the 
purchase is voluntary on the part of the borrower, is not a 
condition to the making of the loan, and if the insurance purchase 
is related to and written in connection with the making of a loan 
under this chapter: 

a. In the case of motor vehicles having a book value of more than 
five hundred dollars, fire, theft, and windstorm, and fifty 
dollars or more deductible collision; and in the case of all 
motor vehicles, bodily injury liability and property damage 
liability. If neither liability or property damage insurance 
is written, but other insurance is written covering a motor 
vehicle, the borrower shall sign the following statement: 
"This contract does not provide for motor vehicle liability and 
property insurance". 

b. Fire and extended coverage insurance upon property. 

c. Life (on one or more borrowers) and accident and health 
insurance or any of them may be written, upon or in connection 
with, any loan in any amount not exceeding the total amount to 
be repaid under the loan contract, and for a term not extending 
beyond the final maturity date of the loan contract; provided, 
that in the event of a renewal or prepayment of a contract or 
loan, this type of insurance must be canceled and a refund of 
the unearned premium must be credited or paid the borrower. 

3. The insurance premium for Stteh ~ insurance related to and written 
in connection with the making of a loan under this chapter may be 
collected from the borrower or included in the loan contract at the 
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time the 1 oan is made. No insurance pr enaums or charges. trttrer 
tmm for cretht f-ife and accident and ITe1rlth insurance, may be 
included -in a i-oan contract having a maturity of ~~t<>re tmm th±rty

s-ix llt<1n"l:hs and fifte-en days unl= n-o etrarges are computed en SttCh 
premiums= chat;re-s Any insurance related to and written in 
connection with the making of a loan under this chapter may not 
exceed the term of the loan or any extensions of the term. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 140 

HOUSE BILL NO. 1155 
(Committee on Industry, Business and Labor) 
(At the request of the Department of Banking 

and Financial Institutions) 

COLLECTION AGENCY BRANCH OFFICES 

AN ACT to create and enact a new section to chapter 13-05 of the North Dakota 
Century Code, relating to collection agency branch offices; and to 
amend and reenact section 13-05-04 of the North Dakota Century Code, 
relating to an annual fee for collection agency branch offices. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 13-05 of the North Dakota Century 
Code is created and enacted as follows: 

Branch offices. A collection agency licensed under this chapter is 
permitted to operate and maintain branch offices provided the collection 
agency license was issued in a North Dakota location. Branch offices are 
permitted without limitations or restrictions as to number or geographic 
location. The commissioner may grant approval for each branch office which 
must be submitted by an application. When used in this chapter, 
"branch office" means a location other than the location where the collection 
agency license was granted and where a collection agency collects or receives 
payments within a building site. 

SECTION 2. AMENDMENT. Section 13-05-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

13-05-04. Fee and bond to accompany application for collection agency 
license. The application for a collection agency license must be in writing, 
under oath, and in the form prescribed by the commissioner. The application 
must give the location where the business is to be conducted and must contain 
any further information the commissioner requires, including the names and 
addresses of the partners, officers, directors, trustees, and the principal 
owners or members as will provide the basis for the investigation and 
findings contemplated by section 13-05-03. At the time of making such 
application, the applicant shall include payment in the sum of three hundred 
dollars, which is not subject to refund, as a fee for investigating the 
application, and the sum of two hundred dollars for the annual license fee, 
and provide a surety bond in the sum of twenty thousand dollars. In 
addition, the applicant shall pay a fifty dollar annual fee for each branCh 
location. Fees must be deposited in the financial institutions regulatory 
fund. 

Approved March 19, 1991 
Filed March 19, 1991 
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DOMESTIC RELATIONS 
AND PERSONS 

CHAPTER 141 

HOUSE BILL NO. 1579 
(Representatives Boehm, Belter, Kerzman) 

(Senators 0. Hanson, Kelsh, Marks) 

ABORTION INFORMED CONSENT 

AN ACT to create and enact two new subsections to section 14-02.1-02 and 
three new sections to chapter 14-02.1 of the North Dakota Century Code, 
relating to requirement of informed consent for abortions and civil 
damages for performance of abortions without informed consent; and to 
amend and reenact subsection 5 of section 14-02.1-02 and subsection 1 
of section 14-02.1-03 of the North Dakota Century Code, relating to 
informed consent for abortions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 14-02.1-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. "Informed consent" means voluntary consent to abortion by the woman 
upon whom the abortion is to be performed on±y a£teT fttrl 
disclosute to her by the physician who -is to p-erform the abotlion 
'V'f ""' nnrch 'V'f the following infotmation ""' -is teasonably chatgcable 
to the knowledge 'V'f the physician ±n h±s ptofessional capacity• 

,...,. Accotding to the be-st judgment 'V'f her attending physician. 'She 
-is ptegnanl. 

b-:- The lt121lll>= 'V'f we-eks ei-apse<l from the p t ob ab 1 e ti1lre 'V'f the 
c onc ep t ion 'V'f her unborn clrii-ch ba--sed trp"On the info t m a ti on 
ptouided by her""' to the ti1lre 'V'f her f-arl menstzual ve-rTod = 
ba--sed trp"On a ITistvry and physical examination and apptoptiatc 
labotaloty ~ 

= The ptobable anatomical and physiological chatacletistics 'V'f 
the unborn clrH:d at the ti1lre the abet t ion -is to be pet founed. 

~ The immediate and long letm physical dan-gers 'V'f abotlion. 
psychological h.-attnra tesulting from abut lion. stet ility and 
1nct eases ±n the incidence 'V'f pt emalut e 1>-irths-7 tuba-l 
ptegnancies and slillbit ths ±n subsequent ptegnancies, a-s 
compated to the dmTge1:-s ±n cattying the ptegnancy to ~ 

.,..,. The patliculat risks associated with her own ptegnancy and the 
abut lion technique to be pet founed. 

f-: Alletnaliues to abet lion =cit a-s childbit th and adoption and 
infotmation conceuting pub+±c and pr-iTat-e agencies that riH 
pr'O'V"itte the W01II81t with e c unum ic and other ass is t ance and 
encoutagenaent to earry her clrH:d to teT1R including, H the 
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~ '5"0 requests, a !-r.st C'f the agencies and the serv±ces 
available from eaeh7 

r. m eaS'C'S where the £et= may reasonably be expected to haTe 
reaetreU o iab il i t y and thu-s be eapabTe C'f sat v i o i11g Ottt-s-±de C'f 
iTE'r womb-; the attending physician shaH ±iTform the WOJII8n C'f the 
~to wh-ieh be 'is~ obligated to preserve the l-ife 
and berlth C'f iTE'r ..-ilriri-e unborn etri±d during and ...rt..r the 
abortion. 

m addition, the physician ....,. ±iTform the ~ C'f any other 
Maler ial fa-cts or op1n1ons or prov-ide any explanation C'f the aba-Te 
information wlridTT -in the exercise C'f Iri-s best metH:car judgment, 'is 
reasonably necessary to aH<nr the ~ to give iTE'r informed 
~t-o the proposed abortion, rith fttH knowledge C'f -it-s nature 
and consequences. 

Informed ~shaH be evidenced by a wr±tt-en statement. -in 
the ~ prescribed by the ~ department C'f berlth and 
consolidated laboratories and approved by the attorney general. 
s-igrretl by the physician and the ~ ttpO"n whom the abet lion 'is t-o 
be performed. -in wh-ieh statement the physician certifies ttrat be 
mrs iiRrde the fttH disclosure provided ab<Mre-r and -in wh-ieh statement 
the ~ ttpO"n whom the abortion 'is to be performed aclmowledges 
ttrat the aba-Te disc 1 o sat e s haTe been iiRrde t-o iTE'r and ttrat she 
v ol an tar ily consents t-o the abet t ion. 

Informed ~ shaH not be required -in the .,..,-.,t C'f a 
metH:car emergency wtren the woman ±s incapable C'f g±v±ng iTE'r ~ 
-if' a licensed physician certifies the abortion ±s necessary t-o 
pTeVent iTE'r deatir. provided that: 

a. The woman is told the following by the physician who is to 
perform the abortion, by the referring physician, or by the 
physician's agent, at least twenty-four hours before the 
abortion: 

(1) The name of the physician who will perform the abortion; 

(2) The particular medical risks associated with the 

{3) 

(4) 

particular abortion procedure to be employed including, 
when medically accurate, the risks of infection, 
hemorrhage, danger to subsequent pregnancies, and 
infertility; 

The probable gestational age of the unborn child at the 
time the abortion is to be performed; and 

The medical risks associated with carr;ti ng her child to 
term. 

b. The woman is informed, by the physician or the physician's 
agent, at least twenty-four hours before the abortion: 

(1) That medical assistance benefits may be available for 
prenatal care, childbirth, and neonatal care; 
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(2) That the father is liable to assist in the support of her 
child even in instances in which the father has offered 
to pay for the abortion; and 

(3) That she has the right to review the printed materials 
described in section 3 of this Act. The physician or the 
physician's agent shall orally inform the woman the 
materials have been provided by the state of North Dakota 
and that they describe the unborn child and list agencies 
that offer alternatives to abortion. If the woman chooses 
to view the materials, copies of them must be furnished to 
her. The physician and the physician's agent may 
disassociate themselves from the materials and may comment 
or refrain from comment on them, as they choose. 

c. The woman certifies in writing, prior to the abortion, that the 
information described in subdivisions a and b has been 
furnished to her and that she has been informed of her 
opportunity to review the information referred to in 
paragraph 3 of subdivision b. 

d. Prior to the performance of the abortion, the physician who is 
to perform or induce the abortion or the physician's agent 
receives a copy of the written certification prescribed by 
subdivision c. 

SECTION 2. Two new subsections to section 14-02.1-02 of the North 
Dakota Century Code are created and enacted as follows: 

"Medical emergency" means that condition which, on the basis of the 
physician's best clinical judgment, so complicates a pregnancy as 
to necessitate an immediate abortion to avert the death of the 
mother or for which a twenty-four hour delay will create grave 
peril of immediate and irreversible loss of major bodily function. 

"Probable gestational age of the unborn child" means what, in the 
judgment of the attending physician, will with reasonable 
probability be the gestational age of the unborn child at the time 
the abortion is planned to be performed. 

SECTION 3. A new section to chapter 14-02.1 of the North Dakota 
Century Code is created and enacted as follows: 

Printed information. 

1. The state department of health and consolidated laboratories shall 
cause to be published in English, and in every other language that 
the department determines is the primary language of a significant 
number of state residents, within one hundred eighty days after 
this Act becomes law, the following easily comprehensible printed 
materials: 

a. Geographically indexed materials designed to inform the woman 
of public and private agencies and services available to assist 

and while the child a woman through pregnancy, upon childbirth, 
is dependent, including adoption agencies. The materials must 
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include a comprehensive list of the agencies available, a 
description of the services they offer and a description of the 
manner, including telephone numbers, in which they might be 
contacted, or, at the option of the department, printed 
materials including a toll-free, twenty-four hour a day 
telephone number that may be called to obtain, orally, such a 
list and description of agencies in the locality of the caller 
and of the services they offer. 

b. Materials designed to inform the woman of the probable 
anatomical and physiological characteristics of the unborn 
child at two-week gestational increments from the time when a 
woman can be known to be pregnant to full term, including any 
relevant information on the possibility of the unborn child's 
survival. The materials must be objective, nonjudgmental, and 
designed to convey only accurate scientific information about 
the unborn child at the various gestational ages. 

2. The materials required under this section must be available at no 
cost from the state department of health and consolidated 
laboratories upon request and in appropriate number to any person, 
facility, or hospital. 

SECTION 4. AMENDMENT. Subsection 1 of section 14-02.1-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. No physician shall perform an abortion unless prior to such 
performance the physician certified in writing that the woman gave 
her informed consent f'ttHy ami w±th-ottt coezcion. aft= the 
attending physician had infozmed the wmmm o-f the iufoztualion 
co11 La i11ed -in se-ctTan 1 It ez . 1 e 2 m:rt llrO'r'e than th-irty days n= 1-e-= 
than foz Ly eight hcmrs prn.r t-o he-r ct7TtS'Ettt t-o the abot lion as 
defined and provided in section 14-02.1-02 and shall certify Tn 
writing the pregnant woman's marital status and age based upon 
proof of age offered by her. Prior to the period of pregnancy when 
the fetus may reasonably be expected to have reached viability, no 
abortion shall be performed upon an unemancipated minor unless the 
attending physician certifies in writing that each of the parents 
of the minor requesting the abortion has been provided by the 
physician in person with the information provided for in section 
14-02.1-02 at least twenty-four hours prior to the minor's consent 
to the performance of abortion or unless the attending physician 
certifies in writing that he has caused materials of section 
14-02.1-02 to be posted by certified mail to each of the parents of 
the minor separately to the last known addresses at least 
forty-eight hours prior to the minor's consent to the performance 
of abortion. When a parent of the minor has died or rights and 
interests of such parent have been legally terminated, this 
subsection shall apply to the sole remaining parent. When both 
parents have died or where the rights and interests of both parents 
have been legally terminated, this subsection shall apply to the 
guardian or other person standing in loco parentis. Notification 
by the attending physician is not required if the minor elects not 
to allow the notification of one or both parents or her guardian 
and the abortion is authorized by the juvenile court in accordance 
with section 14-02.1-03.1. None of the requirements of this 
subsection apply in the case of a medical emergency, except that 
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when a medical emergency compels the performance of an abortion, 
the physician shall inform the woman, prior to the abortion if 
possible, of the medical indications supporting the physician's 
judgment that an abortion is necessary to avert her death or for 
which a twenty-four hour delay will create grave peril of immediate 
and irreversible loss of major bodily function, and shall certify 
those indications in writing. 

SECTION 5. A new section to chapter 14-02.1 of the North Dakota 
Century Code is created and enacted as follows: 

Civil damages for performance of abortions without informed consent. 
Any person upon whom an abortion has been performed without informed consent 
as required by this Act may maintain an action against the person who 
performed the abortion for ten thousand dollars in punitive damages and 
treble whatever actual damages the plaintiff may have sustained. Any person 
upon whom an abortion has been attempted without complying with this Act may 
maintain an action against the person who attempted to perform the abortion 
for five thousand dollars in punitive damages and treble whatever actual 
damages the plaintiff may have sustained. 

SECTION 6. A new section to chapter 14-02.1 of the North Dakota 
Century Code is created and enacted as follows: 

Privacy of woman upon whom an abortion is performed or attempted. In 
every proceeding or action brought under section 5 of this Act, the court 
shall rule whether the anonymity of any woman upon whom an abortion is 
performed or attempted should be preserved from public disclosure if she does 
not give her consent to such disclosure. The court, upon motion or sua 
sponte, shall make such a ruling and, upon determining that her anonymity 
should be preserved, shall issue orders to the parties, witnesses, and 
counsel, and shall direct the sealing of the record and exclusion of 
individuals from courtrooms or hearing rooms, to the extent necessary to 
safeguard her identity from public disclosure. Each such order must be 
accompanied by specific written findings explaining why the anonymity of the 
woman should be preserved from public disclosure, why the order is essential 
to that end, how the order is narrowly tailored to serve that interest, and 
why no reasonable less restrictive alternative exists. This section may not 
be construed to conceal the identity of the plaintiff or of witnesses from 
the defendant. 

Approved April 1, 1991 
Filed April 2, 1991 
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CHAPTER 142 

SENATE BILL NO. 2498 
(Senators Kelly, Mushik, Ingstad) 

(Representatives Dorso, Martinson, DeMers) 

EMPWYMENT DISCRIMINATION 

AN ACT to amend and reenact section 14-02.4-01, subsection 3 of section 
14-02. 4-02, sections 14-02. 4-03, 14-02. 4-06, 14-02. 4-08, 14-02. 4-09, 
14-02.4-18, and 34-14-02 of the North Dakota Century Code, relating to 
discriminatory employment practices and direct deposit of wages. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-02.4-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-02.4-01. State policy against discrimination. It is the policy of 
this state to prohibit discrimination on the basis of race, color, religion, 
sex, national origin, age, the presence of any mental or physical disability, 
or status with regard to marriage or public assistance, or participation in 
lawful activity off the employer's premises during nonworking hours; to 
prevent and eliminate discrimination in employment relations, public 
accommodations, housing, state and local government services, and credit 
transactions; and to deter those who aid, abet, or induce discrimination, or 
coerce others to discriminate. 

SECTION 2. AMENDMENT. Subsection 3 of section 14-02.4-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. "Discriminatory practice" means an act or attempted act which 
because of race, color, religion, sex, national or1g1n, age, 
physical or mental handicap, or status with regard to marriage or 
public assistance, or participation in lawful activity off the 
employer's premises during nonworking hours results in the unequal 
treatment or separation or segregation of any persons, or denies, 
prevents, limits, or otherwise adversely affects, or if 
accomplished would deny, prevent, limit, or otherwise adversely 
affect, the benefit of enjoyment by any person of employment, labor 
union membership, housing accommodations, property rights, public 
accommodations, public services, or credit transactions. The term 
"discriminate" includes segregate or separate and for purposes of 
discrimination based on sex, it includes sexual harassment. Sexual 
harassment includes unwelcome sexual advances, requests for sexual 
favors, sexually motivated physical conduct or other verbal or 
physical conduct or communication of a sexual nature when: 

a. Submission 
condition, 

to that conduct or communication is made a term or 
either explicitly or implicitly, of obtaining 
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employment, public accommodations 
education, or housing; 

or public services, 

b. Submission to or rejection of that conduct or communication by 
an individual is used as a factor in decisions affecting that 
individual's employment, public accommodations or public 
services, education, or housing; or 

c. That conduct or communication has the purpose or effect of 
substantially interfering with an individual's employment, 
public accommodations, public services, educational, or housing 
environment; and in the case of employment, the employer is 
responsible for its acts and those of its supervisory employees 
if it knows or should know of the existence of the harassment 
and fails to take timely and appropriate action. 

SECTION 3. AMENDMENT. Section 14-02.4-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-02.4-03. Employer's discriminatory practices. It is a 
discriminatory practice for an employer to fail or refuse to hire a person; 
to discharge an employee; or to accord adverse or unequal treatment to a 
person or employee with respect to application, hiring, training, 
apprenticeship, tenure, promotion, upgrading, compensation, layoff, or a 
term, privilege, or condition of employment, because of race, color, 
religion, sex, national origin, age, physical or mental handicap, or status 
with respect to marriage or public assistance, or participation in lawful 
activity off the employer's premises during nonworking hours. It is a 
discriminatory practice for an employer to fail or refuse to make reasonable 
accommodations for an otherwise qualified person with a physical or mental 
handicap or because of that person's religion. This chapter does not 
prohibit compulsory retirement of any employee who has attained sixty-five 
years of age, but not seventy years of age, and who, for the two-year period 
immediately before retirement, is employed in a bona fide executive or high 
policymaking position, if the employee is entitled to an immediate 
nonforfeiture annual retirement benefit from a pension, profit-sharing, 
savings, or deferred compensation plan, or any combination of those plans, of 
the employer of the employee, which equal, in the aggregate, at least 
twenty-seven thousand dollars. 

SECTION 4. AMENDMENT. Section 14-02.4-06 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-02.4-06. Certain employment advertising deemed discriminatory. It 
is a discriminatory practice for an employer, employment agency, or labor 
organization, or the employees, agents, or members thereof directly or 
indirectly to advertise or in any other manner indicate or publicize that 
individuals of a particular race, color, religion, sex, national origin, age, 
physical or mental handicap, or status with respect to marriage or public 
assistance, or who participate in lawful activity off the employer's premises 
during nonworking hours are unwelcome, objectionable, not acceptable, or not 
solicited. 

SECTION 5. AMENDMENT. Section 14-02.4-08 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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14-02.4-08. Qualification based on religion, sex, national or1g1n, 
physical or mental handicap, or marital status. Notwithstanding sections 
14-02.4-03 through 14-02.4-06, it is not a discriminatory practice for an 
employer to fail or refuse to hire and employ an individual for a position, 
to discharge an individual from a position, or for an employment agency to 
fail or refuse to refer an individual for employment in a position, or for a 
labor organization to fail or refuse to refer an individual for employment, 
on the basis of religion, sex, national origin, physical or mental handicap, 
or marital status in those circumstances where religion, sex, national 
origin, physical or mental handicap, or marital status is a bona fide 
occupational qualification reasonably necessary to the normal operation of 
that particular business or enterprise; nor is it a discriminatory practice 
for an employer to fail or refuse to hire and employ an individual for a 
position, or to discharge an individual from a position on the basis of that 
individual's participation in a lawful activity that is off the employer's 
premises and that takes place during nonworking hours if that participation 
is contrary to a bona fide occupational qualification that reasonably and 
rationally relates to employment activities and the responsibilities of a 
particular employee or group of employees, rather than to all employees of 
that employer. 

SECTION 6. AMENDMENT. Section 14-02.4-09 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-02.4-09. Seniority, merit, or other measuring systems and ability 
tests not discriminatory. Notwithstanding sections 14-02.4-03 through 
14-02.4-06, it is not a discriminatory practice for an employer to apply 
different standards of compensation, or different terms, conditions, or 
privileges of employment pursuant to a bona fide seniority or merit system, 
or a system which measures earnings by quantity or quality of production or 
to employees who work in different locations provided that the differences 
are not the result of an intention to discriminate because of race, color, 
religion, sex, national origin, age, physical or mental handicap, or status 
with respect to marriage or public assistance, or participation in lawful 
activity off the employer's premises during nonworking hours; or for an 
employer to give and to act upon the results of any professionally developed 
ability test; provided, that the test, its administration, or action upon the 
results is not designed, intended, or used to discriminate because of race, 
color, religion, sex, national origin, age, physical or mental handicap, or 
status with respect to marriage or public assistance, or participation in a 
lawful activity off the employer's premises during nonworking hours. 

SECTION 7. Section 14-02.4-18 of the 1989 Supplement to the North 
Dakota Century Code is amended and reenacted as follows: 

14-02.4-18. Concealing, aiding, compelling, or inducing unlawful 
discrimination- Threats or reprisals. It is a discriminatory practice for a 
person to conceal unlawful discrimination or aid, abet, compel, coerce, 
incite, or induce another person to discriminate, or by means of trick, 
artifice, advertisement, or sign, or by the use of a form of application, or 
the making of a record or inquiry, or by use of a device whatever to bring 
about or facilitate discrimination, or to engage in or threaten to engage in 
a reprisal, economic or otherwise, against a person by reason of the latter's 
filing a complaint, testifying, or assisting in the observance and support of 
the purpose and provisions of this chapter because of race, color, religion, 
sex, national origin, age, physical or mental handicap, or status with 
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respect to marriage or public assistance, or participation in lawful activity 
off the employer's premises during nonworking hours. 

SECTION 8. AMENDMENT. Section 34-14-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

34-14-02. Semimonthly or agreed payday - Direct deposit. Every 
employer shall pay all wages due to his employees at least twice each 
calendar month, or on regular agreed paydays designated in advance by the 
employer, in lawful money of the United States or with checks on banks 
convenient to the place of employment. If an employee participates in a 
direct deposit program, that employee's employer shall deposit the employee's 
wages into the financial institution of the employee's choice. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 143 

HOUSE BILL NO. 1127 
(Committee on Industry, Business and Labor) 

(At the request of the Labor Commissioner) 

EMPLOYMENT DISCRIMINATION 

407 

AN ACT to amend and reenact subsections 1, 4, and 5 of section 14-02.4-02 of 
the North Dakota Century Code, relating to the application of age and 
other employment discrimination restrictions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 1, 4, and 5 of section 14-02.4-02 
of the 1989 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. "Age" insofar as it refers to any prohibited unfair employment or 
other practice means over the age a£ at least forty and onder the 
years of age a£ seventy. 

4. "Employee" means a person who performs services for an employer, 
who employs ten one or more individuals, for compensation, whether 
in the form -of wages, salaries, commission, or otherwise. 
"Employee" does not include a person elected to public office in 
the state or political subdivision by the qualified voters thereof, 
or a person chosen by the officer to be on the officer's political 
staff, or an appointee on the policymaking level or an immediate 
advisor with respect to the exercise of the constitutional or legal 
powers of the office. Provided, "employee" does include a person 
subject to the civil service or merit system or civil service laws 
of the state government, governmental agency, or a political 
subdivision. 

5. "Employer" means a person within the state who employs t-en one or 
more full time employees for more than one quarter of the year;-and 
a person wherever situated who employs ten one or more employees 
whose services are to be partially or wholly--performed in the 
state. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 144 

HOUSE BILL NO. 1472 
(Clayburgh) 

DOMESTIC RELATIONS AND PERSONS 

DISCRIMINATING EMPWYMENT PRACTICE COMPLAINTS 

AN ACT to amend and reenact sections 14-02.4-19 and 14-02.4-21 of the North 
Dakota Century Code, relating to claims of discriminatory employment 
practices adjudicated by the department of labor. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-02.4-19 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-02.4-19. Actions Limitations. Any person claiming to be 
aggrieved by a discriminatory practice in violation of this chapter may bring 
an action in the district court in any district in the state in which the 
unlawful practice is alleged to have been committed, in the district in which 
the records relevant to such practice are maintained and administered, or in 
the judicial district in which the person would have worked or obtained 
credit were it not for the alleged discriminatory act within three years of 
the alleged act of wrongdoing. Any person claiming to be aggrieved by a 
discriminatory practice in violation of this chapter with regard to an 
employer's discriminatory practice may bring a complaint of discriminating 
employment practices under this chapter to the department of labor within 
three hundred days of the alleged act of wrongdoing. Any person claiming to 
be aggrieved by a discriminatory practice in violation of this chapter with 
regard to housing or public accommodations or services may bring an action in 
the district court in any district in the state in which the unlawful 
practice is alleged to have been committed, or in the judicial district in 
which the person would have obtained housing or public accommodations or 
services were it not for the alleged discriminatory act within 
one hundred eighty days of the alleged act of wrongdoing. 

SECTION 2. AMENDMENT. Section 14-02.4-21 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-02.4-21. Optional mediation by department of labor - Relief -
Appeals. The department of labor may receive complaints of discriminating 
employment practices under this chapter and ~ have sixty days to 
negotiate settlements to the erl'ent acccptable to the parties involved. If 
the commissioner of labor or the commissioner's representative determines the 
claim of discriminating employment practices is valid, the commissioner may 
prohibit the employer from engaging in the discriminating employment practice 
and order appropriate relief such as an injunction, equitable relief, or 
backpay. Earnings or potential earned income by the employee who was the 
object of the discrimination will reduce the backpay granted. A party may 
appeal a decision of the commissioner to the district court in the district 
in which the complaining employee was employed at the time of the alleged 
discriminatory practice. This chapter does not prohibit or require a person 
to file a complai·nt with the department of labor w±th regard to ai-1..-ged 
discrindnating employment practices before using the provisions of this 
chapter. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 145 

HOUSE BILL NO. 1073 
(Representative Schimke) 

(Senator Moore) 

MARRIAGE LICENSES 

AN ACT to amend and reenact sections 14-03-10 and 14-03-19 of the North 
Dakota Century Code, relating to requirements for the issuance of 
marriage licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-03-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-03-10. Marriage may not be solemnized without license Residence 
reqahed. No person shall solemnize any marriage until the parties theret-o 
sna±+ to the marriage produce a license regularly issued not more than sixty 
days prior to the date of stteh the marriage by the a county judge of the 
county in which either of the contracting parties or-the parents of either of 
the parties resides or is temporarily domiciled, or if such county is 
unorganized, or disorganized, of the county to which it is attached for 
judicial purposes, or ±f' the contracting p-art-ie-s 3Te residents -of' arn:>tlTer 
~ by the a county judge of the county wherein the marriage is to be 
solemnized according to the terms of section 14-03-19. For the purpose of 
obtaining a marriage license, a member of the armed forces of the United 
States stationed within the state of North Dakota shall be deemed to reside 
in the county wherein he that person is stationed. 

SECTION 2. AMENDMENT. Section 14-03-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-03-19. License issued to all who comply with law. If a county 
judge is satisfied that there is no legal impediment to the marriage and that 
the applicants have complied with the provisions of this chapter, or ±n the 
= where b-oth -of' the c 011 t I ac t ittg p-art-ie-s 3Te I e side I tl s -of' .m-other ~ ±f' 
stteh p-art-ie-s ~ a vrl±d maiL iage ±-rc-en-s-e r e gular 1 y ±s-stted rrcrt lll1>1:"e than 
rixty days prTo-r theret-o by the thrly aut Ito r ize d officials -of' ttre-±r- ~ 
then the county judge shall issue and sign a marriage license in duplicate 
and affix rr±s the judge's seal to both the original and the duplicate. 

Approved April 10, 1991 
Filed April 10, 1991 
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CHAPTER 146 

SENATE BILL NO. 2340 
(Senator Dotzenrod) 

(Representative Huether) 

MARRIAGE LICENSE APPLICATIONS 

AN ACT to amend and reenact section 14-03-17 of the North Dakota Century 
Code, relating to the requirements for a marriage license application. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-03-17 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

14-03-17. Application for license. When application is made to any 
county judge of this state for a marriage license, he the judge shall inquire 
of the applicant upon oath relative to the legality of the contemplated 
marriage. He The judge may examine other witnesses upon oath. The facts 
relative to the legality of the marriage may be submitted to the county judge 
by affidavit. The county judge also shall require each applicant to submit 
the following facts upon blanks provided by the county, together with 
documentary evidence of age: 

1. An affidavit o-f some disinlEiested, credible pers-on by each of the 
applicants showing that +he~ and mare are each is over the 
age of eighteen years. In addition, each applicant shall exhibit 
to the county judge a birth certificate or other satisfactory 
evidence of age. If the~ or +he mare either applicant is 
under the age of eighteen years, the county judge shall require +he 
consent o-f +he p-1tt"Cnts or guar dia11, ±f any-; t-o be given pcr SOilally, 
or by a cer t i fica t e o-f =t s-ignet! by p-1tt"Cnts or g uar dian ttnde1:
o-attr. and 'S'1'11:n"n t-o he-fo-re a n-ot-ary pttlrl-ie or other off±c-er 
qualified by how t-o administcr tratns the written consent under oath 
of: 

a. Either parent of the minor applicant, if the parents are living 
together; or 

b. The parent having the legal custody of the minor applicant, if 
the parents are not living together; or 

c. The surviving parent, if one of the parents of the minor 
applicant is deceased; or 

d. The guardian, or person under whose care and government the 
minor applicant is, if both parents of the minor applicant are 
deceased, or if a person other than a parent has legal and 
actual custody of the minor applicant. 
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2. An affidavit showing whether or not either or both of the parties 
have been divorced. If a decree of divorce has been granted to 
either or both of the parties, a certified copy of the decree must 
be filed with the application, and ±f either OT both ~ ~ 
"StJb-j-ect t<> a subs is ling ortler t<> pr-ov±de eh-H-d -strpp"OTt OT lrl-±nmny 
combined with eh-H-d -strpp"OTt pursuant t<> ttre provisions r:rf a ct±.r= 
cleeT-ee OT j udgmen t , ttre "C"O"tt1Tty jutlge ..m.H eaus-e a copy r:rf ttre 
application fi>r i-±ee= t<> be fil-ed ±n Sttclt pr-io-r ct±.r= aet-ion 
and ..m.H ==re from ttre applicants a rigned acknowledgment r:rf any 
pI 0 V IS 101 I fi>r eh-H-d -strpp"0Tt OT lri-±nmny C 0111b ii lEd with eh-H-d -strpp"0Tt 

contained ±n Sttclt pr-io-r ct±.r= <1=1:-ee OT judgment. A license 
shall not be issued if it contravenes any provisions of the decree 
of divorce. 

3-7 An affidavit r:rf a disinterested, credible person that ttre 
applicants ~n-ut habitual criminals. 

All affidavits shall be subscribed and sworn to before a person authorized to 
administer oaths. The county judge shall retain on file in n±s the judge's 
office all papers and records pertaining to all marriage licenses. Anyone 
knowingly swearing falsely to the statements contained in any affidavit 
mentioned in this section shall be punished as provided in section 14-03-28. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 147 

SENATE BILL NO. 2274 
(Stenehjem) 

DOMESTIC RELATIONS AND PERSONS 

RESIDENCY FOR DIVORCE 

AN ACT to amend and reenact sections 14-05-17 and 14-06-06 of the North 
Dakota Century Code, relating to residency requirements for the 
granting of divorce and separation decrees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-05-17 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

14-05-17. Residence requirements. A divorce may not be granted unless 
the plaintiff in good faith has been a resident of the state for six months 
next preceding the commencement of the action. If the plaintiff has not been 
a resident of this state for the six months preceding commencement of the 
action, a divorce may be granted if the plaintiff in good faith has been a 
resident of this state for the six months immediately preceding entry of the 
decree of divorce. 

SECTION 2. AMENDMENT. Section 14-06-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

14-06-06. Residence requirements. A decree of separation may not be 
granted unless the plaintiff in good faith has been a resident of this state 
for six months next preceding the commencement of the action. If the 
plaintiff has not been a resident of this state for the six months preceding 
commencement of the action, a decree of separation may be granted if the 
plaintiff in good faith has been a resident of this state for the six months 
immediately preceding entry of the decree of separation. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 148 

SENATE BILL NO. 2355 
(Senators Yockim, Mathern, Lindgren) 

(Representatives Rydell, Clayburgh, Scherber) 

EVIDENCE IN CUSTODY DECISIONS 

AN ACT to amend and reenact subsection 3 of section 14-05-22 and 
subdivision j of subsection 1 of section 14-09-06.2 of the North Dakota 
Century Code, relating to the consideration of evidence of domestic 
violence by courts in determining rights to custody and visitation of 
children. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 
Supplement to the North Dakota Century Code 
follows: 

of section 14-05-22 of the 1989 
is amended and reenacted as 

3. In awarding custody or granting rights of visitation, the court 
shall consider evidence of domestic violence anror. Tf. If the court 
finds credible evidence that domestic violence has occurred, this 
evidence shall create the rebuttable presumption that awarding 
custody or granting visitation to the abusive party is not in the 
best interests of the child. The court shall furthermore give 
direction for the custody of children of the marriage and grant 
rights of visitation in a manner that best protects the children 
and the parent or other family or household member who is the 
victim of domestic violence from any further harm. As used in this 
section, "domestic violence" means domestic violence as defined in 
section 14-07.1-01. The court also shall consider the interaction 
and interrelationship, or the potential for interaction and 
interrelationship, of the child with any person who resides in, is 
present, or frequents the household of a parent, and who may 
significantly affect the child's best interests. The court shall 
consider that person's history of inflicting, or tendency to 
inflict, physical harm, bodily injury, assault, or the fear of 
physical harm, bodily injury, or assault, on other persons. 

SECTION 2. AMENDMENT. Subdivision j of subsection 1 of section 
14-09-06.2 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

j. The existence of domestic violence. If the court finds that 
domestic violence has occurred, the court shall prov±de Tor a 
eu-st-o<1y attangemcnt that cite specific findings of fact to show 
that the custody or visitation arrangement best protects the 
child and the parent or other family or household member who is 
the victim of domestic violence from any further harm. As used 
in this subdivision, "domestic violence" means domestic 
violence as defined in section 14-07.1-01. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 149 

SENATE BILL NO. 2447 
(Senators Mushik, Stenehjem) 

(Representatives Carlson, Gates) 

DOMESTIC VIOLENCE PROCEDURES 

AN ACT to amend and reenact subsection 2 of section 14-07.1-01, section 
14-07.1-02, subsection 2 of section 14-07.1-03, and subsection 2 of 
section 14-07.1-10 of the North Dakota Century Code, relating to 
definitions, issuance of domestic violence protection orders, and 
arrest procedures in situations involving domestic violence. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 14-07.1-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. "Domestic violence" includes 
or the infliction of fear of 
or assault, not committed 
family or household members. 

physical harm, bodily injury, assault, 
imminent physical harm, bodily injury, 
in self-defense, on the complaining 

SECTION 2. AMENDMENT. Section 14-07.1-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-07.1-02. Domestic violence protection order. 

1. An action for a protection order commenced by a verified 
application alleging the existence of domestic violence may be 
brought in district court or county court by any family or 
household member or by any other person if the court determines 
that the relationship between that person and the alleged abusing 
person is sufficient to warrant the issuance of a domestic violence 
protection order. An action may be brought under this section, 
regardless of whether a petition for legal separation, annulment, 
or divorce has been filed. 

2. Upon receipt of the application, the court shall order a hearing to 
be held not later than fourteen days from the date of the hearing 
order. 

3. Service must be made upon the respondent at least five days prior 
to the hearing. If service cannot be made, the court may set a new 
date. 

4. Upon a showing of actual or imminent domestic violence, the court 
may enter a protection order after due notice and full hearing. 
The relief provided by the court may include any or all of the 
following: 
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a. Restraining any party from threatening, molesting, or injuringL 
or having contact with any other person. 

b. Excluding either the respondent or any person with whom the 
respondent lives from the dwelling they share, from the 
residence of another person against whom the domestic violence 
is occurring, or from a domestic violence care facility, if 
this exclusion is necessary to the physical or mental 
well-being of the applicant or others. 

c. Awarding temporary custody or establishing temporary visitation 
rights with regard to minor children. 

d. Recommending or requiring that either or both parties undergo 
counseling with a domestic violence program or other agency 
that provides professional services that the court deems 
appropriate. The court may request a report from the 
designated agency within a time period established by the 
court. The costs of the court-ordered initial counseling 
assessment and subsequent reports must be borne by the parties 
or, if indigent, by the respondent's county of residence. 

e. Requiring a party to pay such support as may be necessary for 
the support of a party and any minor children of the parties 
and reasonable attorneys fees and costs. 

f. Awarding temporary use of personal property, including motor 
vehicles, to either party. 

5. A court of competent jurisdiction may issue a dual protection order 
restricting both parties involved in a domestic violence dispute if 
each party has commenced an action pursuant to subsection 1 and the 
court, after a hearing, has made specific written findings of fact 
that both parties committed acts of domestic violence and that 
neither party acted in self-defense. The order must clearly define 
the responsibilities and restrictions placed upon each party so 
that a law enforcement officer may readily determine which party 
has violated the order if a violation is alleged to have occurred. 

6. The court may amend its order or agreement at any time upon 
subsequent petition filed by either party. 

&7 7. No order or agreement under this section affects title to any real 
property in any matter. 

SECTION 3. AMENDMENT. Subsection 2 of section 14-07.1-03 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. An ex parte temporary protection order may include: 

a. Restraining any party from having contact with or committing 
acts of domestic violence on another person. 

b. Excluding the respondent or any person with whom the respondent 
lives from the dwelling they share, from the residence of 
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another person, or from a domestic violence shelter care 
facility. 

c. Awarding temporary custody or establishing temporary visitation 
rights with regard to minor children. 

SECTION 4. AMENDMENT. Subsection 2 of section 14-07.1-10 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. A law enforcement officer investigating a crime involving domestic 
violence may not threaten, suggest, or otherwise indicate, for the 
purpose of discouraging requests for law enforcement intervention, 
that family or household members will be arrested. When complaints 
are received from two or more family or household members, the 
officer shall evaluate each complaint separately, including the 
comparative severity of injuries involved, to determine whether to 
seek an arrest warrant. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 150 

SENATE BILL NO. 2270 
(Stenehjem, Maxson) 

RESIDENCE OF CHILD AFTER DIVORCE 

AN ACT to amend and reenact section 14-09-07 of the North Dakota Century 
Code, relating to an exemption to the requirement of a court order to 
change the residence of a child. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-09-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-09-07. Residence of child. A parent entitled to the custody of a 
child shalT may not change the residence of the child to another state except 
upon order or-the court or with the consent of the noncustodial parent, where 
if the noncustodial parent has been given visitation rights by the decreeT 
howevu, a. A court order shalT is not be required if the noncustodial 
parent {12 has not exercised SttCh visitation rights for a period of one year 
or (2) has moved to another state and is more than fifty miles from the 
residence of the custodial parent. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 151 

SENATE BILL NO. 2269 
(Stenehjem) 

DOMESTIC RELATIONS AND PERSONS 

CHILD SUPPORT AFFIDAVIT SERVICE 

AN ACT to amend and reenact section 14-09-08.2 of the North Dakota Century 
Code, relating to support for children after majority. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-09-08.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-09-08.2. 
majority. 

llodification o£ ~ Support for children after 

1. In the absence of a written agreement to the contrary entered into 
after July 1, 1989, a judgment or order requiring the payment of 
child support until the child attains majority ±s deemed to be 
modified to continue continues as to the child until the end of the 
month during which the child is graduated from high school or 
attains the age of nineteen years, whichever occurs first, if: 

a. The child is enrolled and attending high school and is eighteen 
years of age prior to the date the child is expected to be 
graduated; and 

b. The child resides with the person to whom the duty of support 
is owed. 

2. The person to whom the duty of support is owed shall file an 
affidavit with the district court stating that the child has been 
continuously enrolled in high school and is, or will be, eighteen 
years of age prior to the date the child is expected to be 
graduated. The clerk of court shall serve the affidavit mttSt be 
serve<~ by tiTe person to whom tiTe dttty o£ ~ ±s tnred Ql' 
first-class mail upon the person owing the duty of support. Upon 
the filing of the affidavit, the judgment or ort1er ±s deemed 
modified the child support continues pursuant to subsection 1, 
unless the person owing the duty of support files a motion with the 
court, within twenty days subsequent to service of the affidavit, 
requesting a hearing on the need to nm<t±fy the judgment or ort1er 
before the district court. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 152 

SENATE BILL NO. 2203 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Department of Human Services) 

CHILD SUPPORT OBLIGATIONS 

419 

AN ACT to create and enact three new sections to chapter 14-09 of the North 
Dakota Century Code, relating to representation in child support 
matters; to amend and reenact sections 14-09-08.4, 14-09-09.12, 
14-09-09.13, 14-09-09.16, 14-09-09.17, 14-09-09.24, subsection 3 of 
section 14-09-09.25, section 14-12.1-12, subsection 3 of section 
14-12.1-18, sections 14-12.1-24, 14-12.1-27, and 14-12.1-38 of the 
North Dakota Century Code, and section 16 of chapter 148 of the 1989 
Session Laws of North Dakota, relating to the establishment and 
enforcement of child support obligations; and to provide a contingent 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16 of chapter 148 of the 1989 Session 
Laws of North Dakota is amended and reenacted as follows: 

Periodic review of child support orders. 

1. The public authority shall establish standards to determine that a 
child support order being enforced by the child support agency 
should be reviewed. If required to do so in order to secure 
approval by federal officials charged with administration of 
title IV-D of the Social Security Act [Pub. L. 93-647; 88 
Stat. 2351; 42 U.S.C. 651 et seq., as amended], the public 
authority shall make those standards a part of a plan indicating 
how and when child support orders are to be periodically reviewed 
and adjusted. 

2. If the child support agency determines, at the request of the 
obligor or the obligee, or on its own motion, that, pursuant to the 
standards described in subsection 1, a child support order being 
enforced by the child support agency should be reviewed, the child 
support agency shall initiate a review of such order. The child 
support agency may seek an amendment of the order if the order is 
inconsistent with the amount that would be required by child 
support guidelines established under subsection 1 of section 
14-09-09.7 and, if the order provides for child support payments in 
an amount less than eighty-five percent of the amount that would be 
required by clrrl-d sttpp"01:"t those guidelines established ttrn1-er 
subsection+ of'~ 14 89 99."7, shall seek an amendment of the 
order. The 

3. If a child support order sought to be amended was entered at least 
one year before the filing of a motion or petition for amendment, 
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the court shall order the amendment of the child support order to 
conform the amount of child support payment to that required under 
the child support guidelines, whether or not a material change of 
circumstances has taken place, unless the presumption that the 
correct amount of child support would result from the application 
of the child support guidelines is rebutted. If a motion or 
petition for amendment is filed within one year of the entry of the 
order sought to be amended, the party seeking amendment must also 
show a material change of circumstances. 

4. A determination that a child who is the subject of a child support 
order is eligible for benefits furnished under subsection 18 or 20 
of section 50-06-05.1, chapter 50-09, or chapter 50-24.1, or any 
substantially similar program operated by any state or tribal 
government, constitutes a material change of circumstances. The 
availability of health insurance at reasonable cost to a child who 
is the subject of a child support order constitutes a material 
change of circumstances. 

SECTION 2. AMENDMENT. Section 14-09-08.4 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-09-08.4. Periodic review of child support orders. 

1. Each child support order must be reviewed by the child support 
agency nnt no less frequently than thirty-six months after the 
establishment of the order or the most recent review of the order 
unless: 

a. In the case of an order with respect to which there is in 
effect an assignment under sections 50-09-06 or 50-09-06.1, 
subsection 2 of section 50-24.1-02, or section 50-24.1-02.1, 
the child support agency has determined that a review is not in 
the best interests of the child and neither the obligor nor the 
obligee has requested review; or 

b. In the case of any other order neither the obligor nor the 
obligee has requested review. 

2. If, upon review, the child support agency determines that the order 
provides for child support payments in an amount that is 
inconsistent with the amount that would be required by the child 
support guidelines established under subsection 1 of section 
14 09-09.7, the child support agency may seek an amendment of the 
order. If the order provides for child support payments in an 
amount less less than eighty-five percent of the amount that would 
be required by th-e cirrl-d ~those guidelines established ttn<1er 
subsection + 'b"f ~ 14 89 89.7, the child support agency sha 11 
seek an amendment +o of the order. The 

3. If a child support order sought to be amended was entered at least 
one year before the filing of a motion or petition for amendment, 
the court shall order the amendment of the child support order to 
conform the amount of child support payment to that required under 
the child support guidelines, whether or not a material change of 
circumstances has taken place, unless the presumption that the 
correct amount of child support would result from the application 
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of the child support guidelines is rebutted. If a motion or 
petition for amendment is filed within one year of the entry of the 
order sought to be amended, the party seeking amendment must also 
show a material change of circumstances. 

4. A determination that a child who is the subject of a child support 
order is eligible for benefits furnished under subsection 18 or 20 
of section 50-06-05.1, chapter 50-09, or chapter 50-24.1, or any 
substantially similar program operated by any state or tribal 
government, constitutes a material change of circumstances. The 
availability of health insurance at reasonable cost to a child who 
is the subject of a child support order constitutes a material 
change of circumstances. 

SECTION 3. AMENDMENT. Section 14-09-09.12 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-09-09.12. Provision of notice of impact of income withholding law 
to obligors. Each judgment or order issued by a court in this state which 
includes an order for support of minor children, but which does not require 
immediate income withholding, must include a statement that a delinquency in 
payment of the support due or the approved request of the obligee will result 
in an income withholding order being issued in accordance with this chapter. 

SECTION 4. AMENDMENT. Section 14-09-09.13 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-09-09.13. Procedure Notice to obligor. If immediate income 
withholding under section 14-09-09.24 has not been implemented and an obligor 
is delinquent, or if an obligee's request for income withholding is approved, 
or if a court changes its finding that there is good cause not to require 
immediate income withholding, the clerk of court shall serve a notice and a 
copy of this chapter on the obligor by first-class mail at the obligor's ~ 
known address. The notice must be sent within five working days of the 
appropriate date under subsection 7 if the obligor's address is known to the 
clerk on that date or, if the address is unknown on that date, within five 
working days after the clerk is informed of the obligor's address. The 
notice must state: 

1. That the obligor is delinquent in the payment of child support or, 
that a request for withholding has been made by the obligee and 
approved by a child support agency, or that there is no longer good 
cause not to require immediate income withho~ as the case may 
be, and the obligor is therefore subject to an income withholding 
order on all income. 

2. The amount of child support owed and the amount of arrearage, if 
any. 

3. The total amount of money that will be withheld by the income payor 
from the obligor's income in each month and that the amount is the 
sum of both of the following: 

a. The obligor's current monthly support obligation. 

b. The amount the obligor is ordered to pay toward any outstanding 
arrearage, or if no order to repay an arrearage exists, then an 

421 
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amount equal to twenty percent of the obligor's current monthly 
support obligation, if any, or equal to the most recent monthly 
support obligation if there is no current monthly support 
obligation, for application towards any arrearage subject to 
the limitations of section 14-09-09.16. 

4. That the income payor may withhold an additional sum of three 
dollars to cover the income payor's expenses. 

5. That if not contested pursuant to section 14-09-09.14, the income 
withholding order will be issued immediately, without further order 
of the court. 

6. That the obligor may contest the issuance of the income withholding 
order by filing a written request for hearing within ten days of 
the date of the notice made under this section. 

7. The date the income of the obligor is subject to income 
withholding, which is the earliest of: 

a. The date the obligor requests income withholding. 

b. The date on which an approved income withholding request is 
made by the obligee. 

c. The date the child support obligation becomes delinquent. 

SECTION 5. AMENDMENT. Section 14-09-09.16 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-09-09.16. Service of income withholding order on income payor. The 
clerk of court shall serve the income withholding order and a copy of this 
chapter on the income payor in the manner provided for service of a summons 
in a civil action and upon the obligor by first-class mail to the obligor's 
last known address, within fifteen days of the date of the notice made 
pursuant to section 14-09-09.13 or 14-09-09.20, unless the obligor has 
contested that notice within ten days of the date of that notice. If a 
hearing was held under section 14-09-09.14 or 14-09-09.21, the income 
withholding order and the copy of this chapter must be served within~ 
five working days of the date of the court's determination. The ±ncome 
withholding ~ nn:rst be s-ent ITO n.t= than forty five d3ys following ttre 
rrot-i= g-±-l:ren pursuant t-o seet-i-on 14 89 89.13 = 1-'t 89 89.28. If the obligor 
is subject to immediate income withholding under section 14-09-09.24, an 
income withholding order and a copy of this chapter must be served on any 
known income payor within five working days of the issuance of the judgment 
or order which requires the payment of child support. Subject to the 
prov1s1ons of section 14 09-09.17, if service of an income withholding order 
has been or may have been properly made under this section, an income 
withholding order and a copy of this chapter must be served on any 
subsequently identified income payor within five working days after the clerk 
is informed of the name and address of such an income payor. An income 
withholding order may also be issued and served at the request of the 
obligor. The income withholding order shall state all of the following: 

1. That the obligor is delinquent ±n ttre ~o-f~=,. 
requ-e-st f-or withholding tn.s been nmde by ttre oirl:-ige-e =rd approved 
by ttre dri:l-d ~ ~ ,..,. ttre = amy m, properly subject 
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to an income withholding order and that the income payor is 
therefore required to withhold a stated sum an amount, determined 
under subsection 3 of section 14-09-09.13, from the obligor's 
income at the time the obligor is paid for transmittal to the clerk 
of court within ten working days of the date the obligor is paid~ 
together with a report of the date upon which the amount was 
withheld from the obligor's income. 

2. That the income payor may also withhold and retain an additional 
sum of three dollars per month from the obligor's income to cover 
expenses involved in transmitting payment. 

3. That the amount to be withheld, including amounts to cover expenses 
involved in transmitting payment, may not exceed fifty percent of 
the obligor's disposable income from this income payor, but a 
payment of an amount less than the ordered amount must be 
accompanied by a written calculation disclosing any of the 
obligor's income and disposable income which is payable by the 
income payor. 

4. That the income payor shall begin withholding no later than the 
first pay period that occurs fourteen days after service of the 
income withholding order. 

5. That if the income payor is served with more than one income 
withholding order issued under this chapter on a single obligor and 
the combined total amount to be paid under the income withholding 
orders exceeds fifty percent of the obligor's disposable income the 
income payor shall withhold the maximum amount permitted, and 
transmit to the clerk of court that portion thereof which the 
obligee's claim bears to the combined total of all claims. 

6. That the income payor shall notify the clerk of court in writing of 
the termination of a duty to pay income to the obligor within 
fifteen days of such termination. Such notification must include 
the name and address of the obligor's subsequent income payor, if 
known. 

7. 

8. 

9. 

10. 

That if the income payor is subject to income withholding 
for more than one obligor, the income payor may combine in a 
payment the amounts for all obligors who have been ordered 
the same clerk of court with identification of the 
attributable to each obligor. 

orders 
single 
to pay 
amount 

That failure 
subject the 
14-09-09.3. 

to comply 
income payor 

with 
to 

the income withholding order will 
penalties provided under section 

That the withholding order has priority over any other legal 
process under state law against the same wages. 

If appropriate, that the obligor is required to provide health 
insurance coverage for a child who is the subject of a child 
support order. 

SECTION 6. AMENDMENT. Section 14-09-09.17 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

423 
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14-09-09.17. Amendment Termination of income withholding order. 
Upon amendment or termination of an income withholding order, the clerk of 
court shall send appropriate notice to the income payor. An income 
withholding order is to be amended by the clerk when the total amount of 
money to be withheld is changed by elimination of arrearages or by 
court-ordered change in amount of child support. An income withholding order 
±s to may be terminated only when the~ 

1. The duty to support ceases and all child support arrearages have 
been paid.i......Q.!: 

2. In the case of an order imposed under section 14-09-09.24, the 
obligor requests termination, withholding has not been terminated 
previously and subsequently initiated, and the obligor meets the 
conditions for an alternative arrangement for assuring the regular 
payment of child support required by subsection 4 of section 
14 09 09.24. 

SECTION 7. AMENDMENT. Section 14-09-09.24 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

14-09-09.24. Immediate income withholding. 

1. Except as provided in subsection 2, each judgment or order which 
requires the payment of child support, issued or modified on or 
after January 1, 1990, subjects the income of the obligor to income 
withholding, regardless of whether the obligor's support payments 
are delinquent. 

2. If a party to a proceeding, who would otherwise be subject to 
immediate income withholding under subsection 1, demonstrates, and 
the court finds that there is good cause not to require immediate 
withholding, or if the parties, including any assignee of support 
rights, reach a written agreement that provides for an alternative 
arrangement for assuring the regular payment of child support, the 
court need not subject the income of the obligor to immediate 
withholding. 

3. A finding that there is good cause not to require immediate income 
withholding must be based on at least: 

a. A written determination that, and an explanation of why, 
implementing immediate income withholding would not be in the 
best interests of the child; 

b. Proof of timely payment of previously ordered support; and 

c. Requirement that the obligor keep the clerk informed of the 
name and address of each of the obligor's current and future 
income payors and of any employment-related health insurance to 
which the obligor has access. 

4. A written agreement for an alternative arrangement for assuring the 
regular payment of child support is effective only if the agreement 
at least, in addition to other conditions the parties agree to: 
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a. Provides that the obligor shall keep the clerk informed of the 
name and address of each of the obligor's current and future 
income payors and of any employment-related health insurance to 
which the obligor has access. 

b. Describes the provisions by which regular payment of child 
support is assured; and 

c. Is reviewed and approved by the court and entered into the 
court's records. 

SECTION 8. AMENDMENT. Subsection 3 of section 14-09-09.25 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Upon application of an obligee requesting income withholding, the 
child support agency shall promptly approve or disapprove the 
request. The child support agency may not approve the obligee's 
request in a case where the court has determined that there is good 
cause not to require immediate income withholding unless the court 
first changes its determination. Each approved request must be 
transmitted promptly to the clerk of court. 

SECTION 9. A new section to chapter 14-09 of the North Dakota Century 
Code is created and enacted as follows: 

State is real party in interest. The state is a real party in interest 
for purposes of establishing paternity and securing repayment of benefits 
paid, future support, and costs in action brought to establish, modify, or 
enforce an order for support of a child in any of the following 
circumstances: 

1. Whenever aid under chapter 50-09 or 50-24.1 is provided to a 
dependent child. 

2. Whenever application is made and accepted under section 14-09-08.9 
or 14-09-08. 13. 

3. Whenever a support order of another state is received with the 
documentation required by subsection 2 of section 14 09-09.19. 

4. Whenever duties are imposed on the state or its public officials 
under chapter 14-12.1. 

SECTION 10. A new section to chapter 14-09 of the North Dakota Century 
Code is created and enacted as follows: 

Attorney represents people's interest in the enforcement of child 
support obligations. In any action brought to establish paternity, secure 
repayment of governmental benefits paid, secure current or future support of 
children, or establish, enforce, or modify a child support obligation, the 
public authority or a child support agency may employ or contract with a 
licensed attorney. An attorney so employed or contracted represents the 
interest of the people of the state of North Dakota in the enforcement of 
child support obligations. Nothing in this section may be construed to 
modify confidentiality required of the public authority or a child support 
agency. Representation by the employed or contracted attorney may not be 
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construed to create an attorney-client relationship between the attorney and 
any party or witness to the action, other than the people of the state of 
North Dakota, regardless of the name in which the action is brought. 

SECTION 11. A new section to chapter 14-09 of the North Dakota Century 
Code is created and enacted as follows: 

Application to existing cases. Sections 9, 10, 12, 13, and 16 of this 
Act apply to actions filed prior to the effective date of this Act. 

SECTION 12. AMENDMENT. Section 14-12.1-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-12.1-12. Officials to represent ubT±gee people of the state of 
North Dakota. If this state is acting as an initiating state, the 
prosecuting attorney upon the request of the court, the executive director of 
the department of human services, a county commissioner, or the director of a 
county social service board, shall represent the~ people of the state 
of North Dakota, and the people's interest in the enforcement of child 
support obligations, in any proceeding under this chapter. If the 
prosecuting attorney neglects or refuses to represent the ubT±gee ~. the 
attorney general may undertake the representation. 

SECTION 13. AMENDMENT. Subsection 3 of section 14-12.1-18 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. If the prosecuting attorney neglects or refuses to represent the 
ubT±gee ~, the attorney general may undertake the 
representation. 

SECTION 14. AMENDMENT. Section 14-12.1-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-12.1-24. Order of support. If the responding court finds a duty of 
support it m8Y shall order the obligor to furnish support or reimbursement 
therefor in accordance with the pre-sent !Te""e"C!-s ant! circumstances <>f' the 
olrl-±;ree ant! the pr-e-s-ent alri+±ty <>f' the obT±gor t-o p-..y p ro v i s i on s of sect i on 
14-09-09.7 and may subject the property of the obligor to the order. The 
court, upon a finding of a material change ±n of circumstances relative to 
the obligor's discharge of obligations under any existing order for child 
support or decree of divorce, may modify the order for child support or 
alimony combined with child support, and order the obligor to furnish support 
or reimbursement therefor and subject the property of the obligor to the 
order. A determination that a child who is the subject of a child support 
order is eligible for benefits furnished under subsection 18 or 20 of section 
50-06-05.1 or chapter 50-09 or 50-24.1, or any substantially similar program 
operated by any state or tribal government, constitutes a material change of 
circumstances. The availability of health insurance at reasonable cost to a 
child who is the subject of a child support order constitutes a material 
change of circumstances. Support orders made pursuant to this chapter shall 
require that payments be made to the clerk of the court of the responding 
state. The court and prosecuting attorney of any county in which the obligor 
is present or has property have the same powers and duties to enforce the 
order as have those of the county in which it was first issued. If 
enforcement is impossible or cannot be completed in the county in which the 
order was issued, the prosecuting attorney shall send a certified copy of the 
order to the prosecuting attorney of any county in which it appears that 
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proceedings to enforce the order would be effective. 
attorney to whom the certified copy of the order is forwarded 
with enforcement and report the results of the proceedings to 
issuing the order. 
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The prosecuting 
shall proceed 

the court first 

SECTION 15. AMENDMENT. Section 14-12.1-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-12.1-27. Paternity. If the obligor asserts as a defense that he is 
not the father of the child for whom support is sought and it appears to the 
court that the defense is not frivolous, and if both of the parties are 
present at the hearing or the proof required in the case indicates that the 
presence of either or both of the parties is not necessary, the court may 
adjudicate the paternity issue. Otherwise, the court may shall adjourn the 
hearing until the paternity issue has been adjudicated under-chapter 14-17. 

SECTION 16. AMENDMENT. Section 14-12.1-38 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-12.1-38. Official to represent~ people of the state of North 
Dakota. If this state is acting either as a rendering or a registering state 
~rosecuting attorney upon the request of the court, the executive 
director of the department of human services, a county commissioner, or the 
director of a county social service board shall represent the obT±gee ~ 
of the state of North Dakota, and the people's interest in the enforcement of 
child support obligations, in proceedings under this part. If the 
prosecuting attorney neglects or refuses to represent the obT±gee ~. the 
attorney general may undertake the representation. 

SECTION 17. CONTINGENT EFFECTIVE DATE. Section 6 of this Act becomes 
effective upon adoption, as a final regulation, of the provisions of 45 CFR 
303.100(a)(7)(ii), proposed for adoption in a notice of proposed rulemaking 
published in the Federal Register on Wednesday, August 15, 1990, at 55 
F.R. 33426, but otherwise does not become effective; provided, however, that 
section 6 of this Act will in no event become effective before August 1, 
1991. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 153 

HOUSE BILL NO. 1475 
(Representatives Pyle, Kretschmar, Rydell) 

(Senators Satrom, Marks) 

ADOPTION RECORD DISCLOSURE 

AN ACT to amend and reenact section 14-15-16 of the North Dakota Century 
Code, relating to disclosure of adoption records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-15-16 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

14-15-16. Hearings and records in adoption proceedings -Confidential 
nature - Disclosure of identifying and nonidentifying information 
Retroactive operation. Notwithstanding any other law concerning public 
hearings and records: 

1. All hearings held in proceedings under this chapter shall be held 
in closed court without admittance of any person other than 
essential officers of the court, the parties, their witnesses, 
counsel, persons who have not previously consented to the adoption 
but are required to consent, and representatives of the agencies 
present to perform their official duties. 

2. All papers, records, and information pertaining to the adoption 
whether part of the permanent record of the court or of a file in 
the department of human services or in an agency are confidential 
and may be disclosed only in accordance with this section. 

3. Nonidentifying information, if known, concerning undisclosed 
genetic parents shall be furnished to: 

a. The adoptive parents at the time of adoptive placement or upon 
their request. 

b. An adopted adult upon written request. 

In addition, the clerk of the appropriate district court, upon 
request and payment of the proper fee, shall furnish a certified 
copy of the decree of adoption to the adoptive parents, the 
guardian of an adopted minor child, or an adopted adult, provided 
the decree does not disclose the identity of the genetic parents or 
the name of the adopted person prior to the adoption proceedings. 

4. At the discretion of the child-placing agency, with due regard for 
confidentiality and upon the consent of all the parties involved, 
exchanges may take place between the genetic parents, adoptive 
parents, and adopted child as follows: 
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a. At the time the child is placed for adoption, the genetic 
parents and the adoptive parents may meet, in person, without 
disclosing their names. 

b. The genetic parents and the adoptive parents may exchange 
correspondence through the child-placing agency. 

c. The child-placing agency may inform the genetic parents of the 
death of the child they placed for adoption. 

d. The child-placing agency may inform the adopted adult, or the 
adoptive parents of a minor of the death of a genetic parent. 

e. The child-placing agency may inform the genetic parents of 
pertinent medical information ~oncerning the adopted child or 
adult. 

f. The child-placing agency may inform the adopted adult or the 
adoptive parents of a minor of pertinent medical information 
concerning the genetic parents. 

5. An adopted person who is eighteen years of age or over may request 
the department of human services to secure and disclose information 
identifying the adopted child's genetic parents or to secure and 
disclose nonidentifying information not on file with the board or a 
child-placing agency. Similarly, a genetic parent may request the 
same information about the child that parent placed for adoption 
who is twenty-one years or older. The department of human services 
shall, within five working days of receipt of the request, notify 
in writing the child-placing agency having access to the 
information requested o£ the reqnest by the adopted ch±Td person or 
the genetic parent. If there has not been established a presumed 
or adjudicated father under chapter 14-17 then a "genetic parent" 
includes for the purposes of a request to secure and disclose 
nonidentifying information not on file with the department or 
child-placing agency, the alleged father as indicated in the files 
of the child-placing agency; provided, that there exists in the 
file information which corroborates the allegation of paternity, 
including the existence of communications between the alleged 
father and child-placing agency, or between the alleged father and 
the natural or adjudicated mother or members of her family, or such 
other corroborative information permitted by rules adopted by the 
department of human services. 

57 6. Within three months after receiving notice of the request of the 
adopted person or genetic parent, the child-placing agency shall 
make complete and reasonable efforts to notify the genetic parents 
of the adopted ch±Td person or to notify the person placed for 
adoption by the genetic parents. The child-placing agency may 
charge a reasonable fee to the adopted ch±Td person or the genetic 
parent for the cost of making a search pursuant to this subsection. 
All communications under this subsection are confidential. For 
purposes of this subsection, "notify" means a personal and 
confidential contact with the genetic parents of the adopted ch±Td 
person or with the person placed for adoption by the genetic 
parents; the personal and confidential contact shall not be by mail 
and shall be by an employee or agent of the licensed child-placing 
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agency which processed the pertinent adoption, or some other 
licensed child-placing agency designated by the child-placing 
agency; the personal and confidential contact shall be evidenced by 
filing with the department of human services an affidavit of 
notification executed by the person who notified each genetic 
parent or the adopted person and certifying that each genetic 
parent or the adopted person was given the following information: 

a. The nature of the identifying information to which the agency 
has access. 

b. The nature of any nonidentifying information requested. 

c. The date of the request of the adopted eh±Td person or genetic 
parent. 

d. The right of the genetic parent or the adopted 
within sixty days of receipt of the notice, an 
the department of human services stating that 
information as it relates to the person filing 
should not be disclosed. 

person to file, 
affidavit with 
the i dent i fyi ng 
the affidavit 

e. The right of the genetic parent or the adopted person to file a 
consent to disclosure with the department of human services at 
any time. 

f. The effect of 
person to file 
stating that 
disclosed. 

a failure of the genetic parent or the adopted 
either a consent to disclosure or an affidavit 

the identifying information should not be 

67 7. If the child-placing agency certifies to the department of human 
services that it has been unable to notify the genetic parent or 
the adopted person within three months, the identifying information 
shall not be disclosed to the adopted eh±Td person or the genetic 
parent. If the child-placing agency certifies to the department of 
human services that the agency has been able to locate only one 
genetic parent who consents to disclosure and the other genetic 
parent cannot be located, the identifying information must be 
disclosed to the adopted person. The information disclosed by the 
agency or by the consenting parent may relate only to that 
consenting parent. If either ~ genetic parent or the adopted 
person has at any time filed with the department of human services 
an unrevoked affidavit stating that the identifying information 
should not be disclosed, the department of human services shall not 
disclose the information identifying that genetic parent or adopted 
person to the adopted eh±Td person or that genetic parent until the 
affidavit is revoked by the filing of a consent to disclosure by 
that parent or the adopted person. 

T7 8. If, within three months, the child-placing agency certifies to the 
department of human services that it has notified the genetic 
parents or the adopted person pursuant to subsection 5 6, the 
department of human services shall receive the identifying 
information from the child-placing agency and disclose the 
information sixty-one days after the date of the latest notice to 
either genetic parent or to the adopted person. This disclosure 
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will occur if, at any time during the sixty-one days, the genetic 
parent or the adopted person has filed an affidavit with the 
department of human services stating that the information shall be 
disclosed and the affidavit has not been revoked by the subsequent 
filing by the genetic parent or adopted person of an affidavit that 
the information shall not be disclosed. 
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57 9. If the genetic parent or the adopted person has died and has not 
filed an unrevoked affidavit with the department of human services 
stating that identifying information shall not be disclosed, the 
information shall be forwarded to and released by the department of 
human services to the adopted ch±Td person or the genetic parent. 
If the genetic parent or the adopted person has died, and at any 
time prior to his death the genetic parent or adopted person has 
filed an unrevoked affidavit with the department of human services 
stating that the identifying information shall not be disclosed, 
the adopted ch±Td person or the genetic parent may petition the 
court of original jurisdiction of the adoption proceeding for an 
order for release of the identifying information. The court shall 
grant the petition if, after consideration of the interests of all 
known persons involved, the court determines that disclosure of the 
information would be of greater benefit than nondisclosure. 

97 10. Any adopted person eighteen or more years of age or over whose 
adoption was finalized in this state or whose genetic parents had 
their parental rights terminated in this state may request the 
department of human services to secure and disclose identifying 
information concerning an adult sibling in the same manner as 
provided for in subsection 4 5. An adult sibling may request the 
same information about a sibling who was placed for adoption who is 
twenty-one years of age or over. Identifying information 
pertaining exclusively to the adult sibling, whether part of the 
permanent record of a file in the department of human services or 
in an agency, may be released only upon written consent of the 
adult sibling and any living genetic parents of the adult sibling 
if the adult sibling knows of their identity. 

+&7 11. Upon application to the department of human services by an adult 
adopted person or the parent or guardian of a minor adopted child, 
the department may investigate or cause to be investigated facts 
necessary to determine the adopted person's eligibility for 
enrollment as a member of an Indian tribe. 

a. The department of human services may inquire of any person or 
agency, including a licensed child-placing agency in North 
Dakota to assist in the investigation. 

b. All identifying information obtained by the department of human 
services shall remain confidential. 

c. The bureau of Indian affairs may be provided sufficient 
information obtained from the investigation to determine the 
eligibility of the adopted person for enrollment in an Indian 
tribe. Prior to the department's release of information to the 
bureau of Indian affairs, the department will obtain written 
assurance from the bureau of Indian affairs that the 
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information provided wi 11 remain confidential, and wi 11 not be 
furnished to any unauthorized person or agency. 

d. The procedure used in contacting the genetic parents of the 
adopted child shall be a personal and confidential contact. 
Any necessary contact shall be made by an employee or agent of 
a licensed child-placing agency or the department of human 
services. The information requested of the genetic parents 
shall be limited to that information necessary to make a 
determination of the adopted person's eligibility for 
enrollment in an Indian tribe. 

e. The department of human services may charge a reasonable 
investigation fee. 

+t7 12. No person may be required to disclose the name or identity of 
either an adoptive parent or an adopted eh±Td person except: 

-1-r-:- 13. 

+5-:- 14. 

a. In accordance with this section; 

b. As authorized in writing by the adoptive parent or the adopted 
eh±Td person; 

c. Upon order of the court for good cause shown in exceptional 
cases. 

The prov1s1ons of this section governing the release of identifying 
and nonidentifying adoptive information apply to adoptions 
completed before and after July 1, 1979. 

Any child-placing agency discharging in good 
responsibilities under this section is immune from any 
civil or criminal, that otherwise might result. 

faith its 
1 i abi 1 ity, 

~ 15. The department of human services shall make such reasonable rules 
and regulations as are necessary to carry out the purposes of this 
section. 

Approved April 8, 1991 
Filed Apri 1 8, 1991 
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EDUCATION 

CHAPTER 154 

HOUSE BILL NO. 1080 
(Representatives Kretschmar, Freier) 

(Senator Naaden) 

UNIVERSITY AND SCHOOL LANDS 
PROPERTY EXCHANGE 

AN ACT to authorize the board of university and school lands to exchange 
certain property in Emmons County. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Property exchange. The board of university and school 
lands may exchange the following property in Emmons County for real property 
substantially similar in value: 

The southeast one quarter of the southwest one quarter of section 
sixteen, township one hundred thirty north, range seventy-eight west. 

The conveyance authorized by this Act is not subject to section 54-01-05.5. 

Approved March 11, 1991 
Filed March 11, 1991 

433 



434 CHAPI'ER 155 

CHAPTER 155 

SENATE BILL NO. 2080 
(Lips) 

EDUCATION 

BISMARCK STATE COLLEGE PROPERTY EXCHANGE 

AN ACT to authorize the state board of higher education to exchange certain 
state-owned land at Bismarck state college for certain property owned 
by the Theodore Roosevelt Medora foundation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Exchange of land by the state board of higher education and 
the Medora foundation authorized. 

1. The state board of higher education may exchange title to the 
property described in this subsection for title to the property 
described in subsection 2 which is owned by the Theodore Roosevelt 
Medora foundation: 

a. Lot two, block two, Schafer heights addition, Bismarck, North 
Dakota, containing one hundred fifty-eight thousand eight 
hundred seventy square feet, more or less. 

b. All that part of lot A of auditor's lot thirty, section 
thirty-two, township one hundred thirty-nine north, range 
eighty west of the fifth principal meridian, Bismarck, North 
Dakota, that lies west of lot two, block two, Schafer heights 
addition, Bismarck, North Dakota, and east of the east line of 
the west fifty-one and eighty hundredths feet of lot F of 
auditor's lot thirty extended south to the north line of 
Edwards avenue. This tract contains twenty-six thousand nine 
hundred forty-one square feet, more or less. 

2. The property described in this subsection and owned by the Theodore 
Roosevelt Medora foundation may be accepted by the state board of 
higher education in exchange for the property described in 
subsection 1: 

a. Lot D, lot E, and the west fifty-one and eighty hundredths feet 
of lot F of auditor's lot thirty, section thirty-two, township 
one hundred thirty-nine north, range eighty west of the fifth 
principal meridian, Bismarck, North Dakota, containing one 
hundred ten thousand seven hundred forty square feet, more or 
less. 

b. Lot S and the west one hundred eight and twenty-eight 
hundredths of feet of lot T of auditor's lot thirty, section 
thirty-two, township one hundred thirty-nine north, range 
eighty west of the fifth principal meridian, Bismarck, North 
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Dakota, containing seventy-five thousand sixty-nine square 
feet, more or less. 

3. The exchange authorized by this Act is exempt from the provisions 
of sections 54-01-05.2 and 54-01-05.5. 

4. All legal documents required for the exchange authorized by this 
Act, including title opinions, must be reviewed as to form and 
legality by the attorney general. 

Approved March 18, 1991 
Filed March 19, 1991 
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CHAPTER 156 

SENATE BILL NO. 2535 
(Holmberg, Stenehjem) 

EDUCATION 

HIGHER EDUCATION FRATERNITY PROPERTY SALE 

AN ACT authorizing the state board of higher education to convey certain real 
property in Grand Forks, North Dakota; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. The state board of higher education is authorized to convey 
the real property described in this section for the price and on the terms as 
determined by the state board of higher education. The property to be 
conveyed is known as the Lambda Chi Alpha Fraternity House and the land upon 
which it is situated is described as lots C and D of the Replat of Lots 1,2,3 
and the South half of Lots 5,6,7,8, and 9 in Block eight, University Place 
addition to the city of Grand Forks, North Dakota. The prov1s1ons of 
sections 54-01-05.1 and 54-01-05.5 do not apply to the transfer authorized by 
this Act. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 157 

HOUSE BILL NO. 1154 
(Committee on Agriculture) 

(At the request of the Board of University and School Lands) 

UNIVERSITY AND SCHOOL LAND TIMBER CUTTING 

AN ACT to amend and reenact section 15-04-20 of the North Dakota Century 
Code, relating to permits to cut timber on land under control of the 
board of university and school lands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-04-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-04-20. Permits to cut hay and to remove timber. When in its 
judgment ±t ±s fur the best interests of the state will be served, the board 
of university and school lands may sell the right to cut grass or standing 
timber or both on any of the lands mentioned in this chapter and may sell any 
down and dead timber on the lands for such price and upon such terms and 
conditions as it nmy tlrink deems proper. No de-at! t-±mber7 ±f staudiug, 'ShaH 
b-e iucluded ±n the saf-e ttTti-e= expressl:y specified ±n the perm±t-;- Standing 
timber may only be sold under a management plan developed by the board of 
university and school lands after consultation with a committee composed of 
the state forester, the game and fish commissioner, and the commissioner of 
university and school lands. All permits shall be for the current season 
only, which shall be between the fifteeulh day c-r June fifteenth and the 
r±rst day c-r April first of the following year. No control or right of 
occupancy of the land s~be other than that specified in the permit. All 
permits shall be paid for in advance. 

Approved March 13, 1991 
Filed March 13, 1991 
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CHAPTER 158 

SENATE BILL NO. 2496 
(Senators Meyer, Langley) 
(Representative Flaagan) 

EDUCATION 

PERMANENT IMPROVEMENTS ON SCHOOL LANDS 

AN ACT to amend and reenact section 15-08-26 of the North Dakota Century 
Code, relating to the removal of or payment for improvements on school 
lands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-08-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-08-26. Removal of or payment for improvements upon termination of 
lease. The lessee or patchaset of any lands under the control of the board 
of university and school lands, within one hundred twenty days after the 
expiration date or cancellation date of a lease or contract may remove any 
nonpermanent improvements whTch he has placed upon such lands by the lessee 
if such removal can be accomplished without material damage to the land. Tf 

the hmd -is i-ea-s-ed or -so±d t-o any pers-on oth= than the ln7t-deT o:f the ~ 
the pers-on parchasilig or ~ the hnTd-; Permanent improvements may not be 
placed on the land without written consent of the commissioner of university 
and school lands. A lessee requesting a permit to p 1 ace permanent 
improvements on the land must complete an application form prepared by the 
commissioner. If a lessee desires payment for any approved permanent 
improvements, the commissioner shall determine the cost and may require the 
lessee to submit all documentation deemed necessary by the commissioner. The 
cost may not include any reimbursements to the lessee and may be depreciated 
over a period not to exceed ten years. The next lessee or purchaser, in 
addition to paying the purchase price or rental of the land, shall pay to the 
prj1n- preceding lessee the reasonable vahre o:f l!H permanent impzouements 
p±aeed trp"01T the hmd by the prj1n- Te-=-ee w-ith the wr-itt-en "C"OtTS"0!'1tt o:f the 
coAIIIiissioner o:f aniuersity am::! =tro-uT :i-arnl-s-:- Tf the new Te-=-ee or parchaser 
am::! the prj1n- i-es-see C1nT1TOt agree a-s t-o the z easonable vahre o:f the 
improvements the commissioner -shaH determine the reasonable vahre by 
appz a i sal am::! re-qtrh-e the n-ew i-es-see or paz c Ita s e r t-o P"Y sttclt vahre t-o the 
prj1n-~ The new i-es-see or paz cl1ase r am::! the prj1n- i-es-see shaH be 
~ am::! severally T±abTe £oT the costs o:f sttclt appraisal undepreciated 
cost. 

In co1apa ling the 1 easonable vahre o:f sttclt impt ou ements, due regar-d 
shaH be~ t-o the eorl o:f acqaisilion or consltaclion am::! depteciat.:.on 
OTer a pertctt o:f not t-o ~ +en ~ Permanent improvements placed on 
the property ...-itlt<n:it petmission o:f ttre coiiiiuss1onez shall be deemed the 
property of the state. For purposes of this section, permanent improvements 
include such things as buildings, wells, dams, waterholes, waterlines, and 
trees and nonpermanent improvements include such things as fences, corrals, 
water tanks, and feed bunks. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 159 

HOUSE BILL NO. 1431 
(Representatives Gilmore, DeMers, Schneider) 

(Senators Redlin, O'Connell, Krebsbach) 

BOARD OF HIGHER EDUCATION FACULTY 
REPRESENTATIVE 

439 

AN ACT to amend and reenact section 15-10-02 of the North Dakota Century 
Code, relating to the state board of higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 15-10-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-10-02. Membership of state board of higher education 
Qualifications of members- Advisory ...-t:ut1e-ttt represe11tative- How appoi11ted 
representatives. The state board of higher education shall consist of seven 
members, all of whom shall be qualified electors and taxpayers of the state 
who shall have resided in this state for five years immediately preceding 
their respective appointments. The members of the board shall be appointed 
by the governor and confirmed by the senate. Nominations shall be made by 
the governor from a list of three names for each position to be filled on 
such board, such names to be selected by the unanimous action of the 
president of the North Dakota education association, the chief justice of the 
supreme court, and the superintendent of public instruction. There shall not 
be on said board at any one time more than one graduate of any one of the 
institutions under the jurisdiction of the board. No person employed by any 
institution under the control of the board shall serve as a member of the 
board, nor shall any employee of any such institution be eligible for 
membership on the board for a period of two years following the termination 
of n±s employment. In addition to the regular board members, a nonvoting 
advisory representative from the North Dakota student association and one 
from the council of college faculties may attend and provide input at all 
board meetings. The Each year the North Dakota student association executive 
boa rd s h a 11 S1:1b1rit to the st-at-e bo-ard <rl: lrigher e d uc a t ioot a Hst <rl: no few= 
than ttn-ee n= more than f'-ottr student mmoe-s-; eacit from a differ ett t 
institutio11 <rl: lrigher lear11ing, to fiH tirho advisory position. The st-at-e 
bo-ard <rl: lrigher e d uc a t ion slTzrlT mai<e the app o in t men t from tirho Hst s e 1 e c t 
one member to serve as its representative for a term of one year~ 
student advisory representative must be a resident of North Dakota and be a 
full-time student in good academic standing. The term <rl: the student 
advisory representative slTzrlT b-e <me year-; and th-e position slTzrlT rrot b-e 
f±l±etl by s tude11ts attending the s-zrme i11s t itutio11 -for l-ong-er than two 
consecutive ye&r"S"7 Transfer stude11ts and graduate stude11ts wh-o e-ither 
lraHsfet or graduate from one i11stitution and att-em:l am:rltreT may b-e Homi11ated 
S"O as to repzese11t e-ither the institution they are prese11tly alteHdiHg or the 
one to wlridt they phm to tratosfer or ~ The ...-t:ude-ttt advisory 
t epr e scott at i v e slTzrlT b-e selcc ted by the bo-ard at e-ither ±t-s Apr±h Hay; or 
.nm... meeti11gs. The council of college faculties shall each year select one 
member to serve as its representative. The student advisory representative 
slTzrlT and the council of college faculties representative are entitled to 
receive necessary expenses for travel. 

Approved April 8, 1991 
Filed April 8, 1991 

* NOTE: Section 15-10-02 was also amended by section 1 of Senate 
Bill No. 2559, chapter 160. 
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CHAPTER 160 

SENATE BILL NO. 2559 
(Senators Nalewaja, Heinrich) 

(Representatives Carlson, Bernstein) 

EDUCATION 

BOARD OF HIGHER EDUCATION STUDENT MEMBER 

AN ACT to amend and reenact section 15-10-02 of the North Dakota Century 
Code, relating to the membership of the state board of higher 
education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 15-10-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-10-02. Membership of state board of higher education 
Qualifications of members -Advisory student representative- How appointed. 
The state board of higher education shall consist of seven members, all of 
whom shall be qualified electors and taxpayers of the state who shall have 
resided in this state for five years immediately preceding their respective 
appointments. The members of the board shall be appointed by the governor 
and confirmed by the senate. Nominations shall be made by the governor from 
a list of three names for each position to be filled on such board, such 
names to be selected by the unanimous action of the president of the North 
Dakota education association, the chief justice of the supreme court, and the 
superintendent of public instruction. There shall not be on said board at 
any one time more than one graduate of any one of the institutions under the 
jurisdiction of the board. No person employed by any institution under the 
control of the board shall serve as a member of the board, nor shall any 
employee of any such institution be eligible for membership on the board for 
a period of two years following the termination of his employment. In 
addition to the regular board members, a nonvoting advisory representative 
from the North Dakota student association may attend and provide input at all 
board meetings. The Each year, the North Dakota student association 
executive board shall subm-it +o the -stat-e h<n=d o-T lrigheT educatioa a i-±rl o-T 
m> -few= than thre-e n-or nrore than fmrr rlttdent rrmne-s-. e-aeh £rom a differ eli t 
iastitutioa o-T lrigheT lcaraing, +o f'±H tlris advisor:y positioa. The -stat-e 
h<n=d oT lrigheT education ·sha-H nral<e the appointment £rom tlris i-±rl select 
one member to serve as its representative for a term of one year.---rhe 
student advisory representative must be a resident of North Dakota and be a 
full-time student in good academic standing. The term o£ the student 
advisor:y rcprcscatative -slnrll- b-e one ~ and the position -slnrll- not b-e 
f'±l+ed by students attcndiag the =me iastitution f= ~ than two 
consccutiuc year.s-:- Traasfer studcats and graduate studeats who e-.i:ther 
transfer or graduate £rom OTT<! iastitution and attend anotheT may b-e aomi.uated 
= = +o rcprcscat e-.i:ther the institution they are ptescatl:y attcading or the 
= +o wlrich they pi-an +o t r &IIS fe t or ~ The -student ad t is or :y 
t c p t c s c '' t a t i v e -slnrll- b-e s e 1 c c ted by the h<n=d at e-.i:ther -it-s il<pr-rl:-; May. or 
a= mcctings. The student advisory representative shaH is entitled to 
receive necessary expenses for travel. 

Approved April 5, 1991 
Filed Apri 1 8, 1991 

* NOTE: Section 15-10-02 was also amended by section 1 of House 
Bill No. 1431, chapter 159. 
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CHAPTER 161 

HOUSE BILL NO. 1293 
(Representatives Aarsvold, Schindler, Oban) 

(Senators Lindaas, Vesper) 

VETERAN'S DEPENDENT FOR TUITION PURPOSES 

441 

AN ACT to amend and reenact subsection 1 of section 15-10-18.2 of the North 
Dakota Century Code, relating to the definition of dependents of 
certain veterans for purposes of receiving free tuition. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of sectio'n 15-10-18.2 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. "Dependent" for purposes of section 15-10-18.3 means any child_,_ 
spouse, widow, or widower of a resident veteran, as "veteran" is 
defined in section 37-01-40, who was killed in action or died from 
wounds or other service-connected causes, was totally disabled as a 
result of service-connected causes, died from service-connected 
disabilities, was a prisoner of war, or was declared missing in 
action. 

Approved March 27, 1991 
Filed March 28, 1991 



442 CHAPrER 162 

CHAPTER 162 

SENATE BILL NO. 2581 
(Moore) 

(Approved by the Committee on Delayed Bills) 

EDUCATION 

HIGHER EDUCATION COURSES AND OBJECI'S 

AN ACT to repeal sections 15-10-21, 15-10-22, 15-11-04, 15-11-06, 15-12-02, 
15-13-02, 15-13-03, 15-15-02, and 15-16-02 of the North Dakota Century 
Code, relating to objects and courses of instruction at the 
institutions of higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Sections 15-10-21, 15-10-22, 15-11-04, 15-11-06, 
15-12-02, 15-13-02, 15-13-03, 15-15-02, and 15-16-02 of the North Dakota 
Century Code are repealed. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 163 

SENATE BILL NO. 2524 
(Senators Stenehjem, Nalewaja, Maxson) 
(Representatives Kretschmar, Wentz) 

POLITICAL ADVERTISING AT STUDENT HOUSING 

443 

AN ACT to create and enact a new section to chapter 15-10 of the North Dakota 
Century Code, relating to political advertising at institutions of 
higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-10 of·the North Dakota Century 
Code is created and enacted as follows: 

Political advertising- Student housing. A state institution of higher 
education may not include in student housing leases provisions that prohibit 
lessees from placing political advertisements on the leased property. A 
political advertising sign placed on student housing property must be placed 
in compliance with any applicable city ordinance relating to signs. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 164 

SENATE BILL NO. 2584 
(Peterson) 

(Approved by the Committee on Delayed Bills) 

CORRESPONDENCE COURSES 

EDUCATION 

AN ACT to amend and reenact section 15-19-01 of the North Dakota Century 
Code, section 15-19-01 of the North Dakota Century Code as amended by 
section 1 of chapter 198 of the 1989 Session Laws of North Dakota, and 
sections 15-19-04 and 15-19-08 of the North Dakota Century Code, 
relating to correspondence courses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-19-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-19-01. 
Establishment -
shall provide 
study under the 

lt±gh =h<ro± correspondence Correspondence courses 
Enrollment of pupils -Courses of instruction. The state 
correspondence courses through the division of independent 
following provisions: 

1. A complete rr±gn =h<ro± curriculum by correspondence which has been 
specifically determined by the state board of public school 
education as proper and suitable for instruction under 
correspondence methods, such determination and approval to be made 
not less than once in each school year, shall be maintained upon 
the campus of one of the state institutions of higher education by 
the state board of public school education. 

2. Unless specifically excused in writing upon the course application 
forms by the superintendent or an administrator of the school 
approving the enrollment application, all pupils under the age of 
sixteen taking advantage of the provisions of this chapter shall be 
required to attend their local district schools and to study their 
correspondence lessons under the supervision of a local supervisor. 
If not required to attend their local schools, their work may be 
done at such place as may be designated by the state director in 
accordance with the rules of the state board of public school 
education. If in attendance at a local school pupils shall be 
supplied with desk space in their respective school without charge, 
and they shall attend school regularly, and shall be under the same 
disciplinary supervision of the teachers as the other school 
pupils. 

3. The rr±gn =h<ro± correspondence work shall be completed in 
accordance with the rules and regulations established by the state 
board of public school education. 
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4. Correspondence pupils shall pay for books and materials used by 
them, postage required to mail reports to the division, and such 
other fees as may be prescribed by the board of public school 
education. 

SECTION 2. AMENDMENT. Section 15-19-01 of the North Dakota Century 
Code, as amended by section 1 of chapter 198 of the 1989 Session Laws of 
North Dakota, is amended and reenacted as follows: 

15-19-01. 
Establishment
shall provide 
study under the 

ltTgh sclTo-c:rr conespondence Correspondence courses 
Enrollment of pupils -Courses of instruction. The state 
correspondence courses through the division of independent 
following provisions: 

1. A complete h±gh sclTo-c:rr curriculum by correspondence which has been 
specifically determined by the state board of public school 
education as proper and suitable for instruction under 
correspondence methods, such determination and approval to be made 
not less than once in each school year, must be maintained upon the 
campus of one of the state institutions of higher education by the 
state board of public school education. 

2. Unless specifically excused in writing upon the course application 
forms by the superintendent or an administrator of the school 
approving the enrollment application, or as provided in 
subsection 5 of this section all pupils under the age of sixteen 
taking advantage of the provisions of this chapter must be required 
to attend their local district schools and to study their 
correspondence lessons under the supervision of a local supervisor. 
If not required to attend their local schools, their work may be 
done at a place designated by the state director in accordance with 
the rules of the state board of public school education. If in 
attendance at a local school pupils must be supplied with desk 
space in their respective school without charge, and they shall 
attend school regularly, and be under the same disciplinary 
supervision of the teachers as the other school pupils. 

3. The n±gn sclTo-c:rr correspondence work must be completed in accordance 
with the rules established by the state board of public school 
education. 

4. Correspondence pupils shall pay for books and materials used by 
them, postage required to mail reports to the division, and other 
fees as may be prescribed by the board of public school education. 

5. Pupils exempt from the compulsory school attenaance laws pursuant 
to subsection 5 of section 15-34.1-03 may enroll in correspondence 
courses offered t~rough the division of independent study. These 
s~udents may study their correspondence lessons in their learning 
environment under the supervision of a parent. The tests for the 
correspondence study must be administered by a certified teacher 
employed either by the public school district in which the parent 
resides or a state-approved private or parochial school. 

SECTION 3. AMENDMENT. Section 15-19-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 
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15-19-04. Duty of teachers, county and state officers, and 
institutions. The state board of public school education and the 
superintendent or a member of the department of public instruction designated 
by the superintendent shall approve the content of courses offered, 
requirements for certification of teachers, credits granted for each course, 
and all other things necessary to integrate the correspondence program into 
other h±gh ~ programs administered or supervised by the department of 
public instruction. The division of independent study may advertise its 
correspondence program, however, the state board of public school education 
and the superintendent of public instruction shall ensure that the program 
shall in no way compete with the public schools of this state for the 
enrollment of students, encourage students to leave the public schools, or 
duplicate the facilities of the public schools through offering h±gh ~ 
correspondence courses to students having access to such courses in the 
public schools. 

SECTION 4. AMENDMENT. Section 15-19-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-19-08. 1t±g1t ~ conespoudeuce Correspondence work. The amount 
of money appropriated by the legislative assembly for correspondence work for 
a biennium, or so much thereof as may be necessary, must be expended first 
for h±gh ~work by correspondence. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 165 

HOUSE BILL NO. 1209 
(Committee on Education) 

(At the request of the Board for Vocational Education) 

447 

AREA VOCATIONAL AND TECHNOWGY CENTERS 

AN ACT to amend and reenact sections 15-20.2-01, 15-20.2-02, 15-20.2-03, 
15-20.2-04, 15-20.2-05, 15-20.2-07, 15-20.2-08, 15-20.2-09, 15-20.2-10, 
15-20.2-11, 15-20.2-12, 15-20.2-13, 15-20.2-14, 15-20.2-15; 15-20.2-16, 
subsection 1 of section 15-47-38.1, and subsection 3 of section 
52-09-08 of the North Dakota Century Code, relating to multidistrict 
vocational education centers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-20.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-01. !lultidisttict Area centers - Definition of terms. In this 
chapter, unless the context otherwise requires: 

1. "Center board" means the governing board of a wultidistrict an area 
vocational education and technology center. 

2. "!lultidistrict Area vocational education and technology center" 
means a program of vocational education conducted at one or more 
attendance centers by three or more participating public school 
districts. 

3. "Participating district" means a public school district whose 
students are attending an area vocational and technology center. 

4. "School board" means a participating public school district board. 

~ 5. "State board" means the state board of vocational education. 

SECTION 2. AMENDMENT. Section 15-20.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-02. Submission of plan for wultidistrict area center 
Approval by state board. The school boards of three or more school districts 
may submit to the state board a proposed plan to establish a wultidistrict an 
area vocational education and technology center. Such proposal shall be 
consistent with the state plan for vocational education and meet the 
requirements, rules, standards, and procedures as adopted by the state board. 
The state board upon receipt of a proposed plan to establish a wultidistrict 
an a rea vocational cduca t ±on and technology center shall examine such plan 
and receive testimony for the purpose of exam1n1ng supporting and 
nonsupporting evidence submitted therewith. The state board shall process 
the proposed plan according to procedures consistent with the state plan. 
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Nothing in this chapter shall be interpreted to prohibit school districts 
from entering into other kinds of administrative structures for vocational 
centers approved by the state board pursuant to other provisions of law. 

SECTION 3. AMENDMENT. Section 15-20.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-03. Agreement of participation in multidistdct area center -
Resolution of agreement. After approval of a plan pursuant to t~ chapter, 
all participating school districts of a multidistrict an area vocational 
educa t iou and techno 1 ogy center sha 11 enter into an-a.greement of 
participation which must receive a vote of approval of the school board of 
each participating school district. Prior to the effective date of an 
approved plan, a resolution of agreement shall be adopted by a majority vote 
of each participating school board and such resolution shall be published 
once in the official newspaper of each county or counties of the 
participating school districts. 

SECTION 4. AMENDMENT. Section 15-20.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-04. Center boards Appointment of members - Terms 
Compensation - Vacancies. A multidistr ict An area vocation a 1 educatiou and 
technology center shall be operated by a center board of not less than five 
members nor more than a total of one member for each participating district; 
provided, however, that each participating school district with three hundred 
or more high school students shall be allowed one member for each three 
hundred high school students or fraction thereof with a limitation of not 
more than three members from any one school district. Center board members 
shall be members of the school boards. The terms of office of the members of 
center boards shall be for at least one year and shall terminate upon the 
expiration of their terms on their respective school boards. Members shall 
be eligible for reappointment to center boards. Center board members shall 
receive the same compensation and expenses for attending center board 
meetings or for otherwise engaging in official business for the center as 
provided in section 15-29-05 for members of school boards. Compensation and 
expenses of center board members shall be paid out of center funds. 

Vacancies on a center board shall be filled by the school board whose 
representation was lost when the vacancy occurred. 

SECTION 5. AMENDMENT. Section 15-20.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-05. Special board plan for small center. If four or fewer 
school districts comprise a umltidistrict an area vocational educatiou and 
technology center and if enrollment within such school district~ 
insufficient to provide five members in accordance with section 15-20.2-04, 
the boards of such school district shall agree upon the number and manner of 
selection of members of the center board and shall submit their plan of 
selection for approval by the state board pursuant to section 15-20.2-02. 

SECTION 6. AMENDMENT. Section 15-20.2-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-07. Powers and duties of center boards. The powers and duties 
of a center board shall be as follows: 
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To supervise, manage, and control a multidistrict 
vocational education and technology center established 
cooperating school districts pursuant to this chapter. 

an area 
by the 

2. To provide vocational education programs approved by the state 
board. 

3. To contract with, employ, and pay personnel to administer the 
affairs and to teach in the mullidistrict area vocational education 
and technology center, and to remove for cause any personnel when 
the interests of the mullidistricl area vocational cducalioa and 
technology center may require it; provided, that personnel employed 
by a center board shall have the same statutory rights as provided 
by law for personnel employed by public school districts. 

4. To lease, acquire, or purchase vocational education equipment for a 
multidistrict an area vocational cducalioa and technology center. 

5. To lease, acquire, purchase, or sell vocational education 
facilities, including real property, for a mullidistrict an area 
vocational cducatioa and technology center; provided, that any 
purchase or sale of real property must first be approved by two
thirds of the school boards of the participating school districts. 

6. To receive and administer any private, local, state, or federal 
funds provided for the operation and maintenance of a multidistricl 
an area vocational educalioa and technology center. 

7. To enter into contracts consistent with the other powers and duties 
provided for by this chapter. 

SECTION 7. AMENDMENT. Section 15-20.2-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-08. Assessment of participating districts for proportionate 
share of center expenses - Allocation of students - Civil penalty for failure 
to remit payment. A center board shall, for the purpose of paying any 
administrative, planning, operating, or capital expenses incurred or to be 
incurred, assess each participating school district its proportionate share 
based upon its high school enrollment as compared to the total high school 
enrollment of all participating school districts in the mullidisttict area 
vocational educalioa and technology center and shall assess each 
nonparticipating school district receiving services its proportionate share 
based upon its utilization of programs. A center board shall, as nearly as 
possible, allocate the number of students from each participating district to 
be served in a mullidistrict an area vocational education and technology 
center on the same proportionate basis as is used for the assessment of 
expenses. 

A center board utilizing mobile units solely shall, for the purpose of 
paying any administrative, planning, operating, or capital expenses incurred 
or to be incurred, assess each participating school district its 
proportionate share based upon its utilization of programs as compared to 
total program utilization of all participating school districts in such 
center. A center board utilizing mobile units solely shall, as nearly as 
possible, determine the program utilization of each participating school 
district to be served based upon its high school enrollment as compared to 
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the total high school enrollment of all participating school districts in 
such center and the school's accessibility to those programs. 

Each participating school district shall remit payment of the 
assessment of its share of expenses to the center board promptly after 
receipt of the assessment notice, or within a period of time determined by 
the center board, but no later than sixty days after the official date of 
receipt as noted on the assessment notice. A civil penalty of one percent 
per month shall accrue on all assessments not paid when due. 

SECTION 8. AMENDMENT. Section 15-20.2-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-09. Distribution of state funds to multidistrict area centers 
- Rules and regulations. Funds which may be made available to~e state 
board for distribution to multidistrict area vocational educatiw• and 
technology centers shall be apportioned and distributed by the state board~ 
the multidistrict area vocational education and technology centers to assist 
such centers in defraying the cost involved in maintaining and operating such 
centers. The use of such funds shall be subject to such rules and 
regulations as may be prescribed by the state board, and shall be in 
accordance with the approved state plan for vocational education. 

SECTION 9. AMENDMENT. Section 15-20.2-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-10. Appropriated and federal funds used for distribution. The 
funds distributed to the multidistrict area vocational education and 
technology centers under the provisions of section 15-20.2-09 shall be paid 
out of moneys appropriated to the state board of vocational education, 
including federal funds allotted to the state to promote and attain the 
purposes of state and federal legislation on vocational education. 

SECTION 10. AMENDMENT. Section 15-20.2-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-11. District becoming participant in established center
Procedure. After a multidistrict an area vocational education and technology 
center has been established, any other school district may become a 
participant in the center and may be governed by the prov1s1ons of this 
chapter upon following a process similar to that pursued by the school 
districts originally forming the center, including approval of the vote of 
the district board, the center board, and the state board according to the 
procedure set forth in sections 15-20.2-12 and 15-20.2-13. 

SECTION 11. AMENDMENT. Section 15-20.2-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-12. District board resolution to participate in established 
center - Publication. A school district board may request that the state 
board and the center board approve such school district as a participating 
district in an established multidistrict area vocational cducation and 
technology center upon approval of a resolution by the school district boa~ 
When such resolution has been adopted by the school district board, it shall 
be published once in the official newspaper of the county or counties in 
which the district is located. 
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SECTION 12. AMENDMENT. Section 15-20.2-13 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-20.2-13. Referendum on district participation in multidistrict area 
center- Majority required for approval. A school district board shall not 
proceed to obtain approval as a participating district in a multidistxict an 
area vocational education and technology center if a petition for referendum 
of the question of said school district participating in a multidistrict an 
area vocational education and technology center signed by twenty percent of 
the qualified electors of said school district voting at the last annual 
school election is filed with the school board within sixty days of the 
publication of the resolution provided for in section 15-20.2-12. When such 
petition is filed, the school board shall not obtain approval as a 
participating district in a multidistxict an area vocational education and 
technology center until the question of whether the district shall enter into 
a IRUlt idis tz ict an area vocation a 1 education and techno 1 ogy center has been 
submitted to the qualified electors of the district. If a majority of the 
total number of votes cast on the question within the school district is in 
favor of the question, the school board may proceed to obtain approval as a 
participating district in a multidistzict an area vocational education and 
techno 1 ogy center. · -

SECTION 13. AMENDMENT. Section 15-20.2-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-14. Withdrawal of district from participation in center -
Submission to voters - Effect of withdrawals. The procedure for withdrawal 
shall be the same as for joining as provided for in sections 15-20.2-11 
through 15-20.2-13, except that when a participating'district is unable to 
obtain an approval of withdrawal from the center board, or the state board, 
or both, the participating district may submit the question to withdraw from 
the multidistzict area vocational education and technology center to the 
voters of the school district. If a majority of the total number of votes 
cast on the question is in favor of withdrawal, the participating school 
district shall be released from the multidistxict area vocational education 
and technology center. Such withdrawal may become effective at the end of 
the next school year or on such a date as determined by the state board, but 
such withdrawal shall not affect the liability of the withdrawing school 
district for obligations incurred during its participation. 

SECTION 14. AMENDMENT. Section 15-20.2-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-15. Dissolution of established center. An established 
multidistzict area vocational education and technology center may be 
dissolved in accordance with rules and procedures adopted by the state board. 

SECTION 15. AMENDMENT. Section 15-20.2-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-20.2-16. Rules, regulations, and standards for multidistxict area 
centers. The state board is hereby authorized and empowered to establish and 
adopt rules, regulations, standards, and procedures set forth in the state 
plan pertaining to the creation, operation, control, superv1s1on, and 
approval of multidistxict area vocational education and technology centers. 
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*SECTION 16. AMENDMENT. Subsection 1 of section 15-47-38.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The term "superintendent" as used in this section includes district 
superintendents of schools and chief administrators of 
multidistrict special education units and multidistrict area 
vocational education and technology centers. 

SECTION 17. AMENDMENT. Subsection 3 of section 52-09-08 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The political subdivision, except a school district, a 
multidistrict special education board, or a center board of a 
mtdtidistrict an area vocational education and technology center, 
shall levy a tax sufficient to meet its obligations under this 
chapter, up to a maximum levy not exceeding the limitation in 
section 57-15-28.1. Within the levy limitations set out in 
subsection 6 of section 57-15-28.1, the governing body of a county 
may levy a tax for comprehensive health care insurance employee 
benefit programs duly established by the governing body. Any 
obligations under this chapter over and above the amount raised by 
the maximum levy permitted in this section must be paid out of the 
general fund of the political subdivision. All payments by a 
school district for obligations incurred under this chapter must be 
made out of the school district's general fund established pursuant 
to section 57-15-14.2. 

Approved March 13, 1991 
Filed March 13, 1991 

*NOTE: Section 15-47-38.1 was repealed by section 3 of House 
Bill No. 1249, chapter 198. 
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CHAPTER 166 

HOUSE BILL NO. 1282 
(Rydell) 

ACCREDITATION WAIVER 

AN ACT to create and enact a new section to chapter 15-21 of the North Dakota 
Century Code, relating to the waiver of conditions for accreditation 
and approval; and to repeal section 15-41-26 of the North Dakota 
Century Code, relating to the waiver of conditions for accreditation 
and approval. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-21 of the North Dakota Century 
Code is created and enacted as follows: 

Waiver of conditions for accreditation and approval. The 
superintendent of public instruction may waive any conditions for 
accreditation and approval imposed by statute for a reasonable length of 
time, provided the waiver encourages innovation or permits experimentation 
and provided the plans and purposes document the potential for an improved 
program. The superintendent may waive the conditions only upon the 
concurrence of a majority of a waiver committee composed of one person 
appointed by the North Dakota education association, one person appointed by 
the North Dakota council of school administrators, and one person appointed 
by the North Dakota school boards association. 

SECTION 2. REPEAL. Section 15-41-26 of the North Dakota Century Code 
i s re pea 1 ed . 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 167 

SENATE BILL NO. 2590 
(Senator Heinrich) 

(Representative Gates) 
(Approved by the Committee on Delayed Bills) 

STUDENT PERFORMANCE STANDARDS 

EDUCATION 

AN ACT to create and enact two new sections to title 15 of the North Dakota 
Century Code, relating to the establishment and implementation of 
student performance standards and performance assessment methods, and 
participatory school decisionmaking; to provide a continuing 
appropriation; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to title 15 of the North Dakota Century Code 
is created and enacted as follows: 

Student performance standards and assessment- Preliminary activities -
Continuing appropriation. 

1. The superintendent of public instruction, subject to the financial 
limitations imposed by subsection 2, shall conduct preliminary 
research and engage in other appropriate activities to prepare for 
the development of student performance standards and the assessment 
program to be implemented during the 1993-95 biennium. 

2. The funding for the activities of the superintendent described in 
subsection 1 must be provided from contributions, gifts, or grants 
received from the federal government, private organizations, or 
other nonstate sources and may be used only for the specific 
purpose for which the funds were contributed. These funds are 
hereby appropriated to the superintendent for the purpose of 
implementing subsection 1. The superintendent is not required to 
implement subsection 1 if adequate funding does not become 
available pursuant to this subsection. 

SECTION 2. A new section to title 15 of the North Dakota Century Code 
is created and enacted as follows: 

School 
decisionmaking. 

district policy and plan for participatory school 

l. By July 1, 1994, each school board of a public school district, 
including the Fargo school district, shall adopt a policy and plan 
for implementing participatory school decisionmaking in that school 
district, including a description of how teachers, parents, school 
administrators, and other school employees of a school are to be 
involved in the decisionmaking process. Each school board, prior 
to adopting the policy and plan, shall adopt a procedure whereby 
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all interested persons are afforded a reasonable opportunity to 
submit their views concerning the content of the policy and plan, 
which views are not binding on the school board. 

2. The superintendent of public instruction shall develop nonbinding 
guidelines to assist school boards in the development of policies 
and plans relating to participatory school decisionmaking, and make 
the guidelines available to nonpublic schools. 

3. By July 1, 1994, each school board shall submit to the 
superintendent of public instruction a copy of the policy and plan 
for the school district. On July first of each even-numbered year 
thereafter, each school board shall submit to the superintendent a 
copy of a written evaluation of the policy and implementation plan 
and copies of any amendments to the policy and plan. 

4. This section may not be construed to impair the rights, powers, or 
duties of local school districts and school boards in the 
management and control of local schools. 

SECTION 3. EFFECTIVE DATE. Section 2 of this Act becomes effective on 
July 1, 1993. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 168 

HOUSE BILL NO. 1089 
(Committee on Education) 

(At the request of the Governor) 

BOARD OF PUBLIC SCHOOL EDUCATION 
NOMINATING COMMITTEE 

EDUCATION 

AN ACT to amend and reenact section 15-21-17 of the North Dakota Century 
Code, relating to the composition of the nominating committee for the 
state board of public school education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-21-17 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-21-17. Composition of state board of public school education. The 
state board of public school education shall consist of the superintendent of 
public instruction, and one qualified elector from each of the following 
districts within the state, to be appointed by the governor: 

1. District one shall consist of the counties of Barnes, Cass, Grand 
Forks, Griggs, Nelson, Steele, and Traill. 

2. District two shall consist of the counties of Benson, Bottineau, 
Cavalier, McHenry, Pembina, Pierce, Ramsey, Renville, Rolette, 
Towner, and Walsh. 

3. District three shall consist of the counties of Dickey, Emmons, 
LaMoure, Logan, Mcintosh, Ransom, Richland, and Sargent. 

4. District four shall consist of the counties of Burleigh, Eddy, 
Foster, Kidder, Mclean, Sheridan, Stutsman, and Wells. 

5. District five shall consist of the counties of Burke, Divide, 
McKenzie, Mountrail, Ward, and Williams. 

6. District six shall consist of the counties of Adams, Billings, 
Bowman, Dunn, Golden Valley, Grant, Hettinger, Mercer, Morton, 
Oliver, Sioux, Slope, and Stark. 

Nominations shall be made by the governor from a list of three names for each 
position to be filled on such board, such names to be selected by a committee 
consisting of the president <>f the !rorth fHrkota stat-e-'-s attoznqs 
association. the president of the North Dakota education association, the 
president of the North Dakota school administrators association, and the 
president of the North Dakota school boards association. Appointive members 
shall serve for terms of six years, arranged so that the term of two members 
shall expire on June thirtieth of each even-numbered year. The governor 
shall fill vacancies upon the committee. At all times, two members of the 
board shall be members of the North Dakota school boards association. The 
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superintendent of public instruction shall also serve as executive director 
and secretary of such board, shall call such meetings as may be required, 
shall supervise and carry out the policies of the board in relation to all 
functions of the board, and shall employ such personnel as shall be necessary 
to carry on such responsibilities as may be placed upon the board by law. 
The board shall annually elect a member of the board to serve as chairman. 
Appointive members shall be compensated at the rate of fifty dollars per day 
for each day actually and necessarily spent in the performance of their 
duties as board members and all members shall receive reimbursement for 
actual necessary expenses incurred in the performance of their duties from 
the biennial appropriation of the department of public instruction at the 
same rates as provided by law for other state officers. The board shall have 
authority to call upon any state office, officer, department, or agency for 
such advice and assistance as it may from time to time require. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 169 

HOUSE BILL NO. 1409 
(Representatives Scherber, Gates, Kelsch) 

(Senators Yockim, Peterson, Marks) 

CHEMICAL ABUSE PREVENTION 

EDUCATION 

AN ACT to create and enact five new sections to chapter 15-21.1 of the North 
Dakota Century Code, relating to chemical abuse prevention programs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Five new sections to chapter 15-21.1 of the 1989 Supplement 
to the North Dakota Century Code are created and enacted as follows: 

Chemical abuse preassessment team - Building level support team. Any 
school may establish a chemical abuse preassessment team composed of a school 
counselor, a social worker, and other appropriately trained persons, or 
utilize a building level support team for purposes of this Act. The team 
shall address law enforcement reports of chemical abuse violations. Within 
fourteen days of receiving a reported case, the team shall determine whether 
to provide the student, and in the case of a minor the student's parents, 
with information about school and community services in connection with 
chemical abuse. 

Handling of records. Any record of a student's medical treatment or 
use of a student assistance program, or other individual student record 
generated under this chapter, is not to become part of the student's 
educational record. Such information is confidential and may not be released 
without the written consent of the student, or if the student is less than 
fourteen years of age, without the written consent of the student's parent or 
guardian. 

Law enforcement agencies - Duty to inform team. Notwithstanding any 
other provision of law, a law enforcement agency shall provide notice of any 
incident occurring within the agency's jurisdiction in which the agency has 
probable cause to believe a student violated section 5-01-08, 19-03.1-23, 
39-08-01, or 39-08-18, except when there is a prolonged criminal 
investigation and revealing information would jeopardize a successful 
conclusion to the case. The notice shall be in writing and shall be provided 
within two weeks after an incident occurs, to the principal of the school 
where the student is enrolled. The principal shall forward the reports to 
the school's chemical abuse preassessment team or building level support 
team. 

Teacher - Duty to notify principal. Any teacher who knows or has 
reason to believe that a student is using, possessing, or transferring 
alcohol or a controlled substance while on the school premises or involved in 
school-related activities shall immediately notify the school's principal. 
Nothing in this section prevents a teacher or any other school employee from 
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reporting to a law enforcement agency any violation of law occurring on 
school premises or at school-sponsored events. 

Immunity from liability. Any person, other than the alleged violator, 
participating in good faith in the making of a report or the furnishing of 
information to the chemical abuse preassessment team, is immune from any 
liability, civil or criminal, that might otherwise result from reporting the 
alleged chemical abuse. For the purpose of any proceeding, civil or 
criminal, the good faith of any person reporting or furnishing information to 
the chemical abuse preassessment team is presumed. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 170 

SENATE BILL NO. 2034 
(Legislative Council) 

(Interim Education Finance Committee) 

SCHOOL DISTRICT REORGANIZATION 

EDUCATION 

AN ACT to create and enact a new subdivision to subsection 1 of section 
15-27.6-04, a new chapter to title 15 of the North Dakota Century Code, 
and five new sections to chapter 15-27.6 of the North Dakota Century 
Code, relating to duties of interim district boards, cooperative 
arrangements for purchasing educational services, and the 
reorganization of restructured school districts; and to amend and 
reenact sections 15-27.1-01, 15-27.1-02, subdivision d of subsection 1 
of section 15-27.6-04, and section 15-27.6-05 of the North Dakota 
Century Code, relating to the reorganization of restructured school 
districts and eligibility for supplemental pupil payments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.1-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-27.1-01. Definitions applicable to chapters 15-27.1 through 
15-27.4, 15-27.6, and section 11 of this Act. In this chapter and chapters 
15-27.2, 15 27.3, 8nrl 15-27.4, 15-27.6, and section 11 of this Act unless the 
context or subject matter otherwise requires: 

1. "Annexation" means an alteration of the boundaries of school 
districts through the attachment of territory from one existing 
school district to another existing operating school district. 

2. "Contiguous" means two or more tracts of land which are in actual 
contact with each other at a common point. 

3. "County committee" means the county 
reorganization of school districts. 

committee for the 

4. ''County superintendent" means the county superintendent of schools. 

5. "Dissolution of school districts" means the process through which 
an existing school district ceases its active functions in its 
present organizational form and the district's territory is 
attached to one or more adjoining existing operating school 
districts. 

6. "Elector" means a person who possesses the qualifications of an 
elector as provided in section 16.1-01-04. 

7. "Reorganization of school districts" means the formation of a new 
school district by either the unification of two or more existing 
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operating districts into one larger district 
territory from one or more operating districts to 
more new operating districts. 

or separation of 
create one or 
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8. "State board" means the state board of public school education. 

9. "Territory" means all or any portion of an organized school 
district. 

SECTION 2. AMENDMENT. Section 15-27.1-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-27.1-02. Reorganization not to include annexation or dissolution
Boundary changes application of chapters 15-27.1 through 15-27.4. Chapter 
15-27.3 does not apply to chapter 15-27.2 or to chapter 15-27.4 except where 
specifically referenced in chapters 15-27.2 and 15-27.4. Chapters 15-27.2 
and 15-27.4 are separate and additional methods for changing school district 
boundaries. Except as provided in chapter chapters 15-27.5 and 15-27.6, the 
boundaries of school districts may be changed or altered only by annexation, 
reorganization, or dissolution as provided for in chapters 15-27.2, 15-27.3, 
and 15-27.4. Th±s Except as provided in chapters 15-27.5 and 15-27.6, this 
chapter and chapters 15-27.2, 15-27.3, and 15-27.4 apply to all school 
districts in the state, =ept s-c1ro-o± districts established pursuant t-o 
chapter 15 27.5, including the board of education of the city of Fargo and 
the district under its jurisdiction for school purposes. 

SECTION 3. AMENDMENT. Subdivision d of subsection of section 
15-27.6-04 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

d. Develop a process for school districts or parts of school 
districts to join or withdraw f'rom the projected restructured 
school district or withdraw from the projected restructured 
school district by annexing to another school district. 

SECTION 4. A new subdivision to subsection 1 of section 15-27.6-04 of 
the 1989 Supplement to the North Dakota Century Code is created and enacted 
as follows: 

Provide for the training of professional staff employed within 
the consortium in preparation for assuming positions in the 
reorganized district. 

SECTION 5. AMENDMENT. Section 15-27.6-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-27.6-05. State aid- Planning grants- Supplemental pupil payments. 

1. Payments for approved planning grants must be made quarterly for a 
period not to exceed one year. 

2. Each participating s-c1ro-o± interim district board is entitled to 
receive state aid for a period not to exceed three years in the 
amount of from one hundred twenty-five to one hundred sixty-five 
dollars per for each full-time equivalent pupil in average daily 
membership the previous year in the participating school districts. 
The interim district board shall have the option to receive the 
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amount equivalent to its third-year payment over a two-year period. 
This extended payment request must be contained in the consortium's 
third-year cooperative plan. The superintendent of public 
instruction shall distribute the payments pursuant to the interim 
district boards in the same manner provided in section 15-40.1-05 
for the distribution of payments to school districts. Prior to 
being entitled to the maximum payment under this subsection, a 
participating school district must have one or more administrators 
jointly assigned and the participating districts' plan must be 
attempting to improve the quality of instruction as determined by 
the superintendent of public instruction. 

T. '!h=n adopt ion o£ the t e s lt act ur ing phm by the "lr"Oters o£ the 
pat ticipatiug scito<>T districts pursuaut to elt-apt-eT 15 27.3, the 
,....,..ry fo-rmed scito<>T dish icl -is eligible to ~ the 
sapplemeutal puyi± payment "for an additioual period o£ two ~ 
followiug the effective dat-e o£ the reorgauizatiou b-a-sed on the 
ml1ltbe-r o£ full time equivalcut students -in average cla-i±y membership 
dttr-ing the year pri<:rr to the effective dat-e o£ the reorganization. 

SECTION 6. A new section to chapter 15-27.6 of the 1989 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

School district reorganization Option to withdraw by annexing to 
another district- Hearing. The interim district board shall develop a 
proposal for the reorganization of the participating districts. The interim 
district board shall include all land located within the boundaries of the 
participating school districts in the reorganization proposal; provided, 
however, that a participating school district or part of a school district 
may be excluded from the reorganization proposal if the school district or 
part of the school district annexes to another school district. Any school 
district or part of a school district within the consortium may annex to 
another school district at any time. The interim district board shall hold a 
public hearing on the advisability of any proposal by the board for the 
reorganization of school districts. Notice of the hearing must be given by 
publishing a notice in the official county newspaper in each county affected 
by the proposed reorganization at least fourteen days prior to the date of 
any hearing. At the hearing, the interim district board shall make available 
to the public information about the value and amount of all school property 
and all bonded and other indebtedness of each school district involved in the 
proposed reorganization. At the hearing, the interim district board must 
make available to the public information regarding the curriculum offerings 
and staffing requirements to be implemented in the proposed reorganized 
school district. At the hearing, the board shall receive testimony offered 
by any person or school district interested in any reorganization proposal of 
the board. The testimony and documentary evidence considered by the board 
must include any information regarding the factors listed in subsections 1 
through 15 of section 15-27.3-05. The board shall make specific findings 
with reference to each of the factors to which testimony or documentary 
evidence is directed in proceedings before the board. The board shall keep a 
record of all hearings on the reorganization of school districts and of all 
findings and terms of adjustment of property, debts, and liabilities among 
the districts involved and shall submit this information to the county 
committee at the time of submitting a proposal. 

SECTION 7. A new section to chapter 15-27.6 of the 1989 Supplement to 
the North Dakota Century Code is created and enacted as follows: 
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Determination and adjustment of property, assets, debts, and 
liabilities among districts -Determination of tax levy- Appeals. After the 
hearing, the interim district board shall determine the value and amount of 
all school property and all bonded and other indebtedness of each school 
district affected by the reorganization proposal and shall consider the 
amount of outstanding indebtedness and make an equitable adjustment of all 
property, assets, debts, and liabilities among the districts involved. The 
interim district board shall als"o determine the amount necessary to meet the 
expenses of the proposed reorganized district and shall propose a tax levy 
sufficient to meet those expenses. The interim district board shall submit 
the proposed tax levy to the county committee and the state board as part of 
the reorganization proposal, and if approved by the county committee and the 
state committee, the proposed tax levy must be included as part of the 
proposal and submitted to the electors of the proposed new district. Tax 
levies submitted as part of a reorganization proposal that is approved are 
not subject to mill levy limitations provided by law. Appeals on the 
question of adjustment of property, debts, and liabilities among the 
districts may be made as provided in section 15-27.3-07. 

SECTION 8. A new section to chapter 15-27.6 of the 1989 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

County committee review of proposal Public meeting required-
Submission of approved proposal to state board. After the hearing required 
by section 6 of this Act, the interim district board shall make necessary 
changes to the proposal and submit the proposal to the county committee for 
its approval. The county committee shall review the proposal at a public 
meeting. The county committee shall publish in the county newspaper of any 
county affected by the reorganization proposal notice of the meeting at least 
fourteen days before the meeting. If a majority of the members of the county 
committee approve the proposal, the county committee shall submit the 
proposal to the state board for approval or disapproval. If the school 
districts involved in the reorganization proposal are situated in more than 
one county, a special committee composed of not fewer than three members of 
the county committee, selected by the committee, of the county encompassing 
the major portion of each school district shall review the proposal. The 
proposal must be submitted to each county committee for its approval. If the 
reorganization proposal is approved by a majority of the members of at least 
one-half of the county committees or the members of one or more of the 
special committees fail or refuse to meet with the committee or committees 
from other counties, the county superintendent of the county in which the 
largest number of pupils who would be affected by the proposed new district 
reside shall submit the reorganization proposal to the state board for 
approval or disapproval. Approval of the reorganization proposal by the 
state board has the same effect as approval by all the county committees. If 
none of the county committees approves the reorganization proposal, it may 
not be presented to the state board for review. If the school districts are 
situated in more than one county but the major portions of those school 
districts are situated in the same county, the county committee of that 
county shall consider the matter. 

SECTION 9. A new section to chapter 15-27.6 of the 1989 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Approved proposal received by county superintendent - Special election 
called Formation of new district. 
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1. Upon receipt from the state board of an approved proposal for the 
reorganization of school districts, the county superintendent, 
after consulting with the interim district board, shall call a 
special election as provided in section 15-27.3-08. 

2. If a majority of electors residing within each school district vote 
in favor of the formation of the new district, the county 
superintendent shall make the proper adjustments and perform all 
necessary duties as provided in subsection 6 of section 15-27.3-08. 

3. If fewer than all of the districts vote in favor of a new district, 
any contiguous districts voting in favor of the proposal shall form 
a new district if the new district would qualify to receive the 
payments provided for in section 10 of this Act and if approved by 
the state board. Any contiguous districts voting in favor of 
forming a new district, but that would not qualify for payments 
under section 10 of this Act, may form a new district. To form a 
new district, the board members of the interim district board who 
represent the contiguous districts involved shall make a 
determination and adjustment of property, assets, debts, and 
liabilities of the districts as provided in section 15-27.3-04 and 
make a determination of tax levy as provided in section 15-27.3-06 
and submit a new proposal to the state board for approval. If the 
state board approves the plan, the county superintendent shall make 
the proper adjustment of the property, assets, debts, and 
liabilities as provided in the proposal and organize and establish 
the districts and, in doing so, shall perform all other necessary 
duties as provided in subsection 6 of section 15-27.3-08. 

4. If a school district does not vote in favor of forming a new school 
district, any part of that school district excluded from the 
reorganization proposal pursuant to section 6 of this Act may 
either proceed with annexation or remain a part of that school 
district. 

SECTION 10. A new section to chapter 15-27.6 of the 1989 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Supplemental pupil payments. 

1. A newly formed district is eligible to receive the supplemental 
pupil payment ·provided for in section 5 of this Act for an 
additional period of two years following the effective date of the 
reorganization based on the number of full-time equivalent students 
in average daily membership during the year prior to the effective 
date of the reorganization if the newly formed district: 

a. Encompasses at least seven hundred square miles [181299.168 
hectares], enrolls at least six hundred students, and, prior to 
the reorganization, consisted of three contiguous school 
districts, each of which operated grades kindergarten through 
twelve programs or grades one through twelve programs; 

b. Prior to the reorganization, consisted of at least six 
contiguous school districts, four of which operated grades 
kindergarten through twelve programs or grades one through 
twelve programs; or 



EDUCATION 

2. 

CHAPTER 170 

c. Either enrolls a minimum of six hundred students or encompasses 
at least seven hundred square miles [181299.168 hectares], and, 
prior to the reorganization, consisted of four or five school 
districts, each of which operated grades kindergarten through 
twelve programs or grades one through twelve programs. 

Sections 15-27.3-12 through 15-27.3-15 and 15-27.3-17 through 
15-27.3-21 apply to school district reorganizations under this 
chapter. 

3. A newly formed school district that was approved to receive a 
planning grant prior to the effective date of this Act is eligible 
to receive the additional supplemental pupil payments. 

SECTION 11. A new chapter to title 15 of the North Dakota Century Code 
is created and enacted as follows: 
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School district cooperative arrangements- Rules. The superintendent 
of public instruction, with assistance from the state board of public school 
education, shall adopt rules for the purpose of administering supplemental 
payments to a purchaser school district which enters into a cooperative 
arrangement with a provider school district for the purpose of purchasing 
educational services. Any school district enrolling at least one thousand 
students in grades kindergarten through twelve is defined as a "provider 
district". Any school district enrolling five hundred ninety-nine students 
or fewer in grades kindergarten through twelve is defined as a "purchaser 
district". A school district enrolling at least six hundred and fewer than 
one thousand students in grades kindergarten through twelve has the option of 
being a provider district or a purchaser district under this section. In 
paired relationships under this prov1s1on, purchaser districts that are 
contiguous to provider districts and therefore eligible to reorganize with or 
annex to the provider district shall commit to a vote on reorganization or 
annexation to the provider district no later than the end of the third year 
in order to receive full payment. The superintendent of public instruction, 
if requested, shall provide assistance to school districts in the development 
and implementation of a plan to enter into a cooperative arrangement to 
purchase educational services. 

Pairing- Eligibility- Report. 

The school districts must submit a plan to the state board of public 
schoo 1 education. The plan must include: 

a. Evidence of school board approval, by majority vote, of the 
~ 

b. A plan for purchasing and providing educational services, 
including a description of the educational services that are to 
be purchased. 

c. A time line for implementation of the plan. 

d. Any other requirement of the superintendent of public 
instruction or the state board of public school education. 

2. Upon approval of the plan and any amendments to the plan to enter 
into a cooperative arrangement to purchase and provide educational 
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services by a majority vote of the school board members of each 
district and the state board of public school education, the 
superintendent of public instruction shall make supplemental 
payments to the school district as provided in this chapter. No 
supplemental payments may be made for any service proposed to be 
purchased if the school district is receiving a payment from other 
sources, other than the state foundation aid program, for that 
service as determined under rules adopted by the superintendent of 
public instruction. No supplemental payments may be used to 
purchase any course or service, except transportation service, that 
is available in the school district receiving the supplemental 
payments at the time the plan is approved. 

Cooperative arrangements - Supplemental payments. 

1. The school district purchasing educational services is entitled to 
receive state aid for a period not to exceed three years in an 
amount equal to the actual cost of purchasing the educational 
services or up to one hundred sixty-five dollars per full-time 
equivalent pupil for each pupil from the school district purchasing 
educational services, whichever is less. The superintendent of 
public instruction shall distribute the payments pursuant to 
section 15-40.1-05 during the term of the cooperative arrangement 
or thereafter. 

2. No school district that enters into a cooperative arrangement to 
purchase educational services may receive supplemental payments 
under chapter 15-27.6 during the term of the cooperative 
arrangement or thereafter. 

3. At least ninety percent of the supplemental payments a school 
district receives must be used to purchase educational services and 
not more than ten percent of the supplemental payments may be used 
by the school district receiving the payments for administrative 
and transportation expenses related to the establishment and 
maintenance of the cooperative arrangement. 

4. This chapter does not prohibit a school district with an enrollment 
of at least one thousand students in grades kindergarten through 
twelve from entering into cooperative arrangements with more than 
one school district. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 171 

SENATE BILL NO. 2108 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

FOUNDATION AID FOR OTHER STATES 

467 

AN ACT to amend and reenact sections 15-27.1-11 and 15-40.2-09 of the North 
Dakota Century Code, relating to foundation aid payments for attendance 
of students at out-of-state schools. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.1-11 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-27.1-11. Reorganization, annexation, or dissolution of school 
district not operating a school - Transportation. Any school district in 
this state which is not operating either an approved elementary or high 
school within its boundaries on July 1, 1987, unless it begins operating an 
approved elementary or high school prior to July 1, 1989, and any school 
district that may cease to operate either an approved elementary or high 
school within its boundaries after July 1, 1987, unless it begins operating 
an approved elementary or high school prior to July 1, 1989, shall become, 
through the process of reorganization, annexation, or dissolution as provided 
by law, a part of a school district operating an approved elementary or high 
school. Any school district not operating either an approved elementary or 
high school within its boundaries on July 1, 1987, unless it begins operating 
an approved elementary or high school prior to July 1, 1989, shall complete 
reorganization with or annexation to an operating school district by July 1, 
1989. Any school district that ceases to operate either an approved 
elementary or high school within its boundaries after July 1, 1987, unless it 
begins operating an approved elementary or high school prior to July 1, 1989, 
shall complete reorganization or annexation within two years from the date 
the school district ceased to operate either an approved elementary or high 
school. Any student who resides within a school district which is annexed to 
or reorganized with another district or districts pursuant to sections 
15-27.1-11 and 15-27.4-01, and which has been sending students to a school 
district in a bordering state, county, or district, because of proximity or 
terrain, shall be permitted to attend or continue to attend school in the 
district in the bordering state, county, or district, subject to the 
provisions of section 15-40.2-09. The students in any district that is 
attached by annexation, reorganization, or dissolution pursuant to sections 
15-27.1-11 and 15-27.4-01 must be provided transportation in the same manner 
transportation is provided to students in the school district the 
nonoperating district is attached to. 

The county committee of the county encompassing the major portion of 
any school district affected by sections 15-27.1-11 and 15-27.4-01 which does 
not reorganize or annex itself to an operating school district within the 
time limit prescribed in sections 15-27.1-11 and 15-27.4-01 shall dissolve 
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and attach the nonoperating school district to an operating school district 
in accordance with chapter 15-27.4. This section does not apply to school 
districts established pursuant to chapter 15-27.5. 

SECTION 2. AMENDMENT. Section 15-40.2-09 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-40.2-09. Attendance in public schools or institutions of bordering 
states, when permitted - Continuation of attendance when district annexed or 
reorganized. Students may attend a school in a bordering state under the 
following circumstances: 

1. A student who lives within forty miles [64.37 kilometers] of 
another state or in a county bordering on another state may, with 
the approval of the school board, attend a public school or 
institution in a bordering state, and the school board of the 
school district within which such student resides may contract with 
the bordering state for the education of such student. 

2. A student who resides within a school district which is annexed to 
or reorganized with another district or districts, and which has 
been s-emhng students to "s-cho1:>T district -in" bordering -state 
1re=n:=e o-f proximity = t=rtrln who attended a school district in a 
bordering state during the immediately preceding school year, shall 
be permitted to attend or continue attending school in the district 
in the bordering state. 

If " r-eqtrerl -for attendance ±s tren±erl tmder sub sect ioll -T or 
subsectiou: by the school board of the district in which the student resides 
denies a request for attendance in another state, an appeal may be made to 
the three-member committee referred to in section 15-40.2-05. The decision 
of the committee may be appealed by the school board, or the parent or 
guardian of the student, to the state board of public school education, whose 
decision shall be final. In the event that the district does not comply with 
a decision requiring that tuition charges be paid, state payments shall be 
withheld as provided in section 15-40.2-05. 

Pay me il t s shaH be !mOde by tit<. e-ottnty o-f tit<. pttp""H-'-s I e s ide nc e to tit<. 
scln:ro± district or iustitution -in tit<. bordering -state -for atteudance tmder 
tit<. provisions o-f tlris =t-±on -in -an ~ e-qttrl to tit<. per pupil payments 
as provided -in =t-±on 15 48.1 87 or 15 48.1 88, "" tit<. =se I!!8Y be-; 81td tit<. 
Payments must be made to the school district or institution in the bordering 
state for state foundation aid for students attending out-of-state schools 
under a reciprocal agreement based on actual enrollment for that year. 
Payments will be determined as provided in section 15-40.1-07 or 15-40.1-08 
based on the weighting factor of the student's district or residence. The 
remainder of the pupil's tuition as determined under section 15-40.2-10 shall 
be paid by the district of the pupil's residence. Pttp-±1-s .. ttending pubTic 
scirooTs or institutious -in botdct ing st-8te--s -in 8ccordmtce w±th tlris =t-±on 
shaH be certified by tit<. district or institutioll -in the bordetillg "State to 
tit<. e-ottnty s ape r in tend e 11 t o-f tit<. e-ottnty o-f the pttp""H-'-s r e s ideuc e , 81td 
pay me ll ts shaH be !mOde £room tit<. e-ottnty to tit<. s-cho1:>T dis t r ic t = ins t i t u t io 11 

±n tit<. bordering ~ Transportation payments for students attending 
school in a bordering state must be determined as provided in section 
15-40.1-16. 

This section shall not be construed to require the district of 
residence to provide pupil transportation, or payments in lieu thereof, for 
pupils for whom the payment of tuition has been approved. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 172 

SENATE BILL NO. 2067 
(Legislative Council) 

(Interim Judiciary Committee) 

469 

TAX CREDITS FOR FORMER SCHOOL DISTRICTS 

AN ACT to amend and reenact subsection 6 of section 15-27.2-04 and section 
15-27.4-03 of the North Dakota Century Code, relating to tax credits 
for those who own property within dissolved and annexed school 
districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 6 of section 15-27.2-04 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. a. If the annexation is approved by the state board, the county 
committee may cause a tax to be levied against each district 
affected in accordance with section 15-47-21 which will 
equalize the several interests fairly. The unobligated cash 
balance in excess of ten thousand dollars not designated for 
indebtedness stnrl-i be is a credit for the residents o-f those 
who own property within the annexed school district against 
taxes levied by the receiving school district in the year or 
years following the annexation depending on the average local 
effort based on the previous five-year average as calculated by 
the county superintendent. If a school district is attached to 
more than one school district, the credit that the residents o-f 
those who own property within the attached school district 
receive from the receiving school district must be in the same 
proportion to the remaining unobligated cash balance as the 
taxable valuation of the property bears to the total taxable 
valuation of the property in the school district that existed 
prior to annexation. 

b. Any political subdivision required to provide a tax credit 
under subdivision a, as a result of an annexation occurring 
after January 1, 1989, may upon approval of the county 
commissioners, provide a cash refund in lieu of the tax credit. 
The school district holding the unobligated cash balance shall, 
at the request of the county auditor, pay to the county 
treasurer the amount to be paid to those who own property 
within the annexed district. The treasurer shall issue the 
refund to the owner of the property, as shown on the county's 
assessment list at the time of payment. If there is a lien for 
unpaid taxes against any property, the treasurer shall first 
apoly the tax credit toward any outstanding balance. Any 
amount remaining may then be paid to the property owner. The 
cash refunds must be calculated proportionately to the total 
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taxable value of the annexed district during the last year 
taxes were levied. 

SECTION 2. AMENDMENT. Section 15-27.4-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-27.4-03. Unobligated cash balance of dissolved school district
Tax credits. The unobligated cash balance in excess of ten thousand dollars 
which is not designated for indebtedness of any school district dissolved 
after January 1, 1989, is a credit for the residents t1f those who own 
property within the dissolved school district against taxes levied by the 
school district the dissolved school district is attached to in the year or 
years following the dissolution depending on the average local effort based 
on the previous five-year average as calculated by the county superintendent. 
If a school district is dissolved and attached to more than one school 
district, the credit that the residents t1f those who own property within the 
attached school district receive from the receiving school district must be 
in the same proportion to the remaining unobligated cash balance as the 
taxable valuation of the property bears to the total taxable valuation of the 
property in the school district that existed prior to dissolution. 

Approved April 11, 1991 
Filed April 12, 1991 
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CHAPTER 173 

HOUSE BILL NO. 1523 
(Representatives Bodine, Skar, Muhs) 

(Senator Satrom) 

TEACHER NEGOI'IATIONS AND CONTRACTS 

471 

AN ACT to amend and reenact section 15-27.3-13 of the North Dakota Century 
Code, relating to teacher negotiations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.3-13 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-27.3-13. Board may negotiate prior to assumption of duties -
Termination of teachers. 

1. Notwithstanding any prov1s1on of this chapter, the school board for 
a new school district established pursuant to this chapter shall 
negotiate in the manner provided by chapter 15-38.1 with the 
teachers of the district in lieu of the old board or boards prior 
to the effective date of assumption of its other duties pursuant to 
section 15-27.3-15. The school board may enter into agreements 
with representative organizations pursuant to chapter 15-38.1. If 
on July first of the year the newly reorganized school district 
begins operations, a negotiated agreement has not been entered into 
between the board and the teachers pursuant to chapter 15-38.1, 
until the end of the negotiation process, no teacher employed by 
the newly reorganized school district may receive less in salary 
and benefits than that teacher received for the previous school 
year. For purposes of this section, salary and benefits include 
salary, insurance benefits, teachers' fund for retirement 
contributions, personal leave, sick leave, accumulated sick leave, 
extracurricular salary, reduction-in-force policy, grievance 
procedures, and recall procedures. 

2. After the establishment of any new school district pursuant to this 
chapter, the school board for the new school district shall, on or 
before Atn:-H- fifteenth February first of the year in which the 
reorganization takes effect, hold a public hearing and present at 
the hearing a detailed plan setting forth the curriculum, class 
offerings, and staffing positions which will be offered by the new 
school district. The school board shall give notice of the hearing 
by publication in the official county newspaper in each county 
affected by the proposed reorganization, at least fourteen days 
prior to the date of the hearing. The school board for the new 
school district shall, on or before April fifteenth of the year in 
which the reorganization takes effect, notify those teachers of the 
districts which are being reorganized whether, taking into account 
reductions in staff positions due to the reorganization, they will 
be offered contracts of employment with the new district. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 174 

SENATE BILL NO. 2452 
(Senators Heinrich, Krebsbach, Tomac) 

(Representatives Kolbo, Myrdal) 

SCHOOL DISTRICT BUSINESS MANAGERS 

EDUCATION 

AN ACT to create and enact a new subsection to section 15-29-08 of the North 
Dakota Century Code, relating to school district business managers; and 
to amend and reenact sections 15-27.5-03, 15-27.5-04, and 15-29-03 of 
the North Dakota Century Code, relating to school district business 
managers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-27.5-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-27.5-03. Organization of school board- Meetings Appointmehl af 
business ~- A majority of the board is a quorum and the agreement of a 
majority of the members present is necessary for the transaction of any 
business. The annual meeting of the school board must be held during the 
month of July following the appointment to the board, on a date called by the 
president and convenient to the rest of the members. At the annual meeting 
in July, the board members shall elect one member to serve as president for a 
one-year term. Notice of any regular or special meeting must be given in 
writing to each member of the board; provided that the attendance at any 
meeting, without objection, by any board member constitutes a waiver of the 
notice required to be given to the member. The board must hold regular 
meetings for transacting business. Special meetings may be called by the 
president or by any two members of the board. The board shalT appoint a 
business ~ who ±s not a ntelllb= af the board who shalT ltoi-d af£-iee at 
the riH af the board and ~ compensation .,..,. fio<-ed by the btnrr<l-;-

SECTION 2. AMENDMENT. Section 15-27.5-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-27.5-04. School board - Duties. Any school board established 
pursuant to this chapter shall, in the conduct of its business: 

1. Place primary importance on the education and social well-being of 
the children residing in the school district. 

2. Give due respect to the wishes of the parents of each child 
residing in the school district with regard to the provision of 
education to those children. 

3. Enter into written contracts or agreements to provide for the 
education of the children residing in the school district. 

4. Conduct all board meetings as provided in section 44-04-19. 
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5. Employ a business manager who is not a member of the board and fix 
compensation for that person. A business manager may be dismissed 
or suspended without prior notice for serious cause, otherwise only 
upon thirty days' written notice by the board. 

SECTION 3. AMENDMENT. Section 15-29-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-29-03. Organization of school board Election of president 
Appointment of business ~- At the annual meeting, the school board 

shall elect from among its members a president who shall serve for one year. 
The b-oard shaH app-o-int a business ~ who ±s not a member of the b-oard 
who shaH ho±d trff'iee dtrring the pleasure of the b-oard ami reee-iTe -stteh 
compensation for services as nnrst b-e fixed by the b-cnrrd-:-

SECTION 4. A new subsection to section 15-29-08 of the 1989 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

To employ a business manager who is not a member of the board and 
fix compensation for that person. A business manager may be 
dismissed or suspended without prior notice for serious cause, 
otherwise only upon thirty days' written notice by the board. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 175 

SENATE BILL NO. 2220 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

SCHOOL DISTRICT ELECTION EXPENSES 

EDUCATION 

AN ACT to amend and reenact section 15-28-10 of the North Dakota Century 
Code, relating to payment for expenses of the notice of an annual 
school district election. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 15-28-10 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-28-10. Duties of election officials - Other statutes applicable. 
Sections 16.1-08-02, 16.1-10-01, 16.1-10-06, 16.1-10-06.1, 16.1-10-07, 
16.1-10-08, 16.1-13-22, 16.1-13-23, 16.1-13-30, 16.1-15-01, 16.1-15-04, and 
16.1-16-04 apply to elections held under sections 15-28-06 and 15-28-09. 
After the votes are canvassed, and within twenty-four hours after the polls 
are closed, the judges shall make their returns to the business manager of 
the school district. All expenses of elections held by a school district, 
exeept the not±ee o£ the anntt8T election, shall be paid by the district. 

Approved March 11, 1991 
Filed March 11, 1991 

* NOTE: Section 15-28-10 was also amended by section 1 of Senate 
Bill No. 2299, chapter 176. 
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CHAPTER 176 

SENATE BILL NO. 2299 
(Stenehjem) 

SCHOOL DISTRICT ELECTION RESULTS 

AN ACT to amend and reenact sections 15-28-10 and 15-47-06 of the North 
Dakota Century Code, relating to school district elections. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 15-28-10 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-28-10. Duties of election officials - Other statutes applicable. 
Sections 16.1-08-02, 16.1-10-01, 16.1-10-06, 16.1-10-06.1, 16.1-10-07, 
16.1-10-08, 16.1-13-22, 16.1-13-23, 16.1-13-30, 16.1-15-01, 16.1-15-04, and 
16.1-16-04 apply to elections held under sections 15-28-06 and 15-28-09. 
Af'te1:o the ~ !tt"e cam ass c d , and wrltrin t wen t :y four hottrs a-ft= the pclTs 

are ~ the ~ shaH nnri<-e tlte-±r retm:-n-s to the business nrmmger 'O'f 
the schoot district. All expenses of elections held by a school district, 
exeept the ttot±ee 'O'f the anntta± election, shall be paid by the district. 

** SECTION 2. AMENDMENT. Section 15-47-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-47-06. Election procedure in all school districts - Canvass of 
boards - Tie vote - Absent voters - Recounts. An election in a public school 
district, except as otherwise provided in this title, must be conducted and 
the votes must be canvassed in the manner provided by the laws of this state 
for the election of county officers. Immediately after the polls are closed, 
the judges shall proceed to count and canvass the votes for each office and 
the pers-on r e ce i o i119 the lriglt-est nttmber 'O'f ~ -for an off±ee mttrl be 
declared erected within twenty-four hours after the polls are closed, the 
returns must be signed by the judges and clerks of the election and filed 
with the business manager of the school district. If the election results in 
a tie, the business manager of the district immediately, and in writing, 
shall notify the candidates between whom the tie exists, and within three 
days after the election, and at a time agreed upon by said candidates, the 
election must be decided in the presence of the judges and clerks of election 
in a manner agreed upon by said candidates. A record of the proceedings must 
be made in the records of the business manager of the district. Returns mttrl 
be made to the schoot lnnn:-d strow±ng the nttmb-er 'O'f ~ =rl -for each pers-on 

-for any off±ce--; and such returns mttrl be s-ign-ed by the judge-s and cl-erks 'O'f 
electioJJ and fiTed w-ith the busiJJess nrmmger 'O'f the district wrltrin two days 
thereafter. The school board shall canvass all election returns and shall 
declare the result of any election within three days thereafter, and the of 
the election, and in the case of a tie, within three days of the breaking Of 
the tie pursuant to this section. The result of the election must be entered 
upon the records of the board. The person receiving the highest number of 
votes for each office in the district must be declared elected. Absent 

* NOTE: Section 15-28-10 was also amended by section 1 of Senate 
Bill No. 2220, chapter 175. 

** NOTE: Section 15-47-06 was also amended by section 1 of House 
Bill No. 1120, chapter 197, and by section 1 of Senate 
Bill No. 2506, chapter 212. 
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voters' ballots may be used in any school district election in accordance 
with chapter 16.1-07. Section 16.1-16-01 applies to public school district 
elections, except the members of the school board not subject to a recount 
and not disqualified under subdivision c of subsection 2 of section 
16.1-05-02 shall perform the duties of the recount board, the school district 
business manager shall perform the duties of the county auditor, the school 
board takes the place of the county canvassing board, and all expenses of the 
recount must be paid as provided in section 15-28-10. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 177 

SENATE BILL NO. 2582 
(Graba) 

(Approved by the Committee on Delayed Bills) 

SCHOOL BOARD VACANCIES 

477 

AN ACT to amend and reenact section 15-29-06 of the North Dakota Century 
Code, relating to vacancies on school boards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-29-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-29-06. Vacancies on school board- How filled. The school board 
shall have power to fill by appointment any vacancy which may occur on the 
board. An appointee shall hold office until the next annual election and 
until a successor is elected and qualifies. When any such appointment is 
made, the business manager shall certify the same to the county 
superintendent of schools. In the event that the school board shall fail to 
fill such vacancy within sixty days after notice of a vacancy has been filed 
with the county superintendent of schools, the county superintendent shall 
call a special election for the purpose of filling the vacancy. Such 
election must be conducted in the same manner as the annual school election. 
A vacancy shall occur on the school board by death, resignation, removal from 
the school district, or otherwise. Any school officer may be removed from 
office by a court of competent jurisdiction as provided by law, and in such 
event a vacancy shall exist. If a school board vacancy or vacancies occur 
that reduce the membership of the school board to less than a quorum, the 
state board of public school education shall appoint a person or persons to 
serve on the school board until the vacancy or vacancies have been filled in 
accordance with this section. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 178 

HOUSE BILL NO. 1501 
(Myrdal, Kelsch) 

SCHOOL DISTRICT OFFICIAL NEWSPAPER 

EDUCATION 

AN ACT to amend and reenact subsection 25 of section 15-29-08 of the North 
Dakota Century Code, relating to a school district's official 
newspaper. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 25 of section 15-29-08 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

25. To designate, at the annual meeting, a newspaper of general 
circulation in the school district that meets the requirements of 
section 46-05-01 as the official newspaper of the school district. 

Approved March 13, 1991 
Filed March 13, 1991 
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CHAPTER 179 

SENATE BILL NO. 2593 
(Senators Kelsh, Freberg) 

(Representatives Wardner, Stofferahn) 
(Approved by the Committee on Delayed Bills) 

SCHOOL BOARD FINAL OFFER MEETING 

479 

AN ACT to create and enact a new subsection to section 15-29-08 of the North 
Dakota Century Code, relating to school board meetings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 15-29-08 of the 1989 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Notwithstanding any other provision of law, if an impasse has been 
declared and final offer resolution is in effect, to hold one 
executive session of the board prior to submitting its final offer. 
The subject of the meeting must be limited to the determination of 
the board's final offer. Before holding the meeting, the board 
must, by a majority vote in a public meeting, decide to hold the 
executive session to determine its final offer. The time of 
commencement and place of the executive session must be announced 
at the public meeting. A written roll of members and all other 
persons present at the executive session must be made available to 
the public after the executive session. The proceedings of the 
executive session must be recorded on tape by the board and must be 
preserved for two years after the contract is signed. Minutes of 
the executive session must also be kept, and the minutes and the 
tape recording must be made available to the public after the 
negotiated contract is signed by the board. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 180 

SENATE BILL NO. 2195 
(Freberg) 

SCHOOL BOARD MEMBER TRAINING 

EDUCATION 

AN ACT to create and enact a new section to chapter 15-29 of the North Dakota 
Century Code, relating to in-service training for newly elected school 
board members. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-29 of the North Dakota Century 
Code is created and enacted as follows: 

School board members - Attendance at workshop. Each newly elected 
school board member shall, within one year of assuming office, attend an 
in-service training workshop hosted by the North Dakota school board 
association or its designee. The workshop must include presentations on the 
role of a school board member, the duties of a school board, and information 
regarding educational financing. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 181 

SENATE BILL NO. 2542 
(Senators David, O'Connell) 

(Representatives Howard, Gorman) 

HOME-BASED INSTRUCTION 

481 

AN ACT to create and enact a new section to chapter 198 of the 1989 Session 
Laws of North Dakota, relating to home-based instruction; and to amend 
and reenact section 5 of chapter 198 of the 1989 Session Laws of North 
Dakota, relating to home-based instruction. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 5 of chapter 198 of the 1989 Session 
Laws of North Dakota is amended and reenacted as follows: 

SECTION 5. A new section to chapter 15-34.1 of the North Dakota 
Century Code is created and enacted as follows: 

Students rece1v1ng home-based instruction Quality assurance. In 
order to meet the state's compelling interest in assuring that citizens of 
the state receive a quality education, the following minimum indices of 
quality education are established: 

1. A standardized achievement test used by the school district in 
which the child resides or, if requested by the parent, a 
standardized achievement test used by a state-approved private or 
parochial school must be given annually to each child rece1v1ng 
home-based instruction. The test must be given in the child's 
learning environment and must be administered by a certified 
teacher employed by the public school district in which the parent 
resides or, if requested by the parent, employed by a 
state-approved private or parochial school. The cost of such 
testing must be borne by the local school district in which the 
child resides if the test is administered by a certified teacher 
employed by a public school district or by the parent of the child 
if the test is administered by a certified teacher employed by a 
state-approved private or parochial school. Results of such 
testing must be provided to the local public school superintendent. 
If the child resides in a school district which does not employ a 
local school superintendent, the results must be filed with the 
county superintendent of schools for the county of the child's 
residence. 

2. If the child's basic composite score on a standardized achievement 
test falls below the thirtieth percentile nationally, the child 
must be professionally evaluated for a potential learning problem. 
If the multidisciplinary assessment team evaluation determines that 
the child is not handicapped according to the eligibility criteria 
of the department of public instruction and the child does not 
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require specially-designed instruction according to rules adopted 
by the department of public instruction, the parent providing 
instruction may continue to provide home-based instruction, upon 
filing with the superintendent of public instruction a statement, 
from an appropriately licensed professional, that the child is 
currently making reasonable academic progress when the learning 
abilities of the child are taken into consideration. If such 
statement is not filed, the parent is not entitled to an exemption 
under subsection 5 of section 15-34.1-03. If the evaluation of the 
multidisciplinary assessment team determines that the child is 
handicapped, but not developmentally disabled, according to the 
eligibility criteria of the department of public instruction, and 
the student requires specially-designed instruction due to the 
handicap and that this instruction cannot be provided without 
special education and related services, the parent providing 
instruction may continue to provide home-based instruction, upon 
filing with the superintendent of public instruction an 
individualized education program plan, formulated within rules 
adopted by the department of public instruction, indicating that 
the child's needs for special education are being appropriately 
addressed by persons qualified to provide special education or 
related services. If such a plan is not filed, the parent is not 
entitled to an exemption under subsection 5 of section 15-34.1-03. 

3. Any certificated teacher supervising home-based instruction shall 
spend a minimum average each month of one hour per week in contact 
with each the first student and in conjunction with the parent. 
With two or more children under superv1s1on, the teacher shall 
monitor a minimum additional one-half hour per month for each child 
under the teacher's superv1s1on who is rece1v1ng home-based 
instruction. The teacher shall evaluate the student's progress and 
report the student's progress at least twice annually to the local 
public school superintendent. If the school district does not 
employ a local school superintendent, the report must be filed with 
the county superintendent of schools for the county of the child's 
residence. 

4. If the 1 oca 1 superintendent of pub 1 i c schoo 1 s or the county 
superintendent of schools in those school districts that do not 
employ a local superintendent determines that the child is not 
making reasonable academic progress consistent with the child's age 
or stage of development, the parent of the child must be notified 
of the conclusion reached and the basis for the conclusion. Upon 
receipt of that notice, the parent shall make a good faith effort 
to remedy any deficiency. The appropriate official shall report 
the failure on the part of a parent to make a good faith effort to 
the state's attorney pursuant to section 15-34.1-04 as a violation 
of this chapter. The superintendent of public instruction shall 
adopt rules to assist local superintendents of schools, county 
superintendents of schools, and the licensed professionals referred 
to in subsection 2, in determining whether a child is making 
reasonable academic progress. 

SECTION 2. A new section to chapter 198 of the 1989 Session Laws of 
North Dakota is created and enacted as follows: 
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Home-based instruction- Liability. No state agency, public school, or 
county superintendent may be found liable for accepting as correct the 
information on the statement of intent or for any damages resulting from the 
parent's failure to educate the child. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 182 

HOUSE BILL NO. 1450 
(Representatives Snyder, Porter) 
(Senators Krebsbach, Schoenwald) 

HOME-BASED INSTRUCTION DIPLOMAS 

EDUCNI'ION 

AN ACT to create and enact a new section to House Bill No. 1421, compiled as 
chapter 198 of the 1989 Session Laws of North Dakota, relating to high 
school diplomas for students receiving home-based instruction. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to House Bill No. 1421, compiled as chapter 
198 of the 1989 Session Laws of North Dakota, is created and enacted as 
follows: 

Home-based instruction - High school diploma - Fee. The superintendent 
of public instruction shall issue to a student who has completed the 
requirements for high school graduation through home-based instruction a 
diploma that clearly indicates that the requirements for graduation have been 
met through home-based instruction. The superintendent may charge a fee for 
issuing the diploma. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 183 

SENATE BILL NO. 2107 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

SCHOOLBUS DRIVER MEDICAL CARDS 

AN ACT to amend and reenact section 15-34.2-14 of the North Dakota Century 
Code, relating to qualifications of schoolbus drivers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-34.2-14 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-34.2-14. Qualifications, character, and age of schoolbus and school 
vehicle drivers. The driver of a schoolbus or a school vehicle must be in 
good physical and mental health, able-bodied, free from communicable 
diseases, and must have normal use of both hands, both feet, both eyes, and 
both ears. It is the duty of school boards to designate reputable physicians 
to examine each driver annually. Each Every two years, each driver shall 
present a physician's certificate of physical fitness and a medical card, as 
required by the United States department of transportation, to the employing 
school board before a contract is signed. Such driver must possess a good 
moral character, must be at least twenty-one years of age, and must have a 
North Dakota driver's license. However, the school board may lower the 
minimum age of a driver below twenty-one. This section does not prohibit 
regular members of the faculty of an elementary or high school from operating 
vehicles for the purpose of transporting students to regular or special 
events related to the educational programs in which the students are 
enrolled. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 184 

HOUSE BILL NO. 1399 
(Representatives Coats, Kelsch) 

(Senator Jerome) 

EDUCATION 

SCHOOL DISTRICT TRANSPORTATION AGREEMENTS 

AN ACT to amend and reenact section 15-34.2-16 of the North Dakota Century 
Code, relating to school district agreements for the provision of 
comprehensive transportation services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-34.2-16 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-34.2-16. Transportation of nonpublic elementary and high school 
students - Comprehensive transportation services - Conditions. 

1. When authorized by the school board of a public school district 
providing transportation for public elementary and high school 
students, elementary and high school students attending nonpublic 
schools may be transported on public schoolbuses to and from the 
point or points on established public schoolbus routes on such days 
and during the times that the public school district may authorize 
and agree to the transportation of such students only when there is 
passenger room available on such buses, according to the legal 
passenger capacity for such buses, when such buses are scheduled 
according to this section; provided, however, no payments shall be 
made from state funds for any mileage costs for any deviation from 
the established public routes which may be caused by any agreement 
entered into pursuant to this sect±on subsection. 

2. The school board of a public school district providing 
transportation for public elementary and high school students may 
utilize the authority conferred by article VII, section 10 of the 
Constitution of North Dakota and section 54-40-08 to enter into 
agreements with other political subdivisions, the state, or the 
federal government for the joint provision and integration of 
transportation services to the public. All safety requirements 
imposed by law for school buses and school vehicles apply to 
transportation services to students provided pursuant to such an 
agreement, including requirements imposed by title 39 and 
requirements for schoolbus drivers set forth in section 15-34.2-14. 
Transportation services to students provided pursuant to this 
subsection qualify for state aid for transportation pursuant to 
chapter 15-40.1; however, no payments may be made from state funds 
for any mileage costs for any deviation from the established 
schoolbus routes, which may be caused by any agreement entered into 
pursuant to this subsection. 

Approved March 13, 1991 
Filed March 13, 1991 
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CHAPTER 185 

SENATE BILL NO. 2472 
(Senator Goetz) 

(Representative A. Olson) 

TEACHER CONVICTION NOI'ICE 

487 

AN ACT to create and enact a new section to chapter 15-36 of the North Dakota 
Century Code, relating to certificated teachers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-36 of the North Dakota Century 
Code is created and enacted as follows: 

State's attorney - Duty to notify the superintendent of public 
instruction. The state's attorney shall notify the superintendent of public 
instruction, in writing, whenever a certificated teacher is convicted of a 
felony or a class A misdemeanor. 

Approved 5, 1991 
Filed April 8, 1991 
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CHAPTER 186 

HOUSE BILL NO. 1593 
(Representatives Martinson, Stofferahn) 

(Senators Heinrich, Yockim, Lips) 

TEACHERS' FINAL OFFER RESOLUTION 

EDUCATION 

AN ACT to amend and reenact section 15-38.1-13 of the North Dakota Century 
Code, relating to teachers' representation and negotiation; to repeal 
sections 15-38.1-03, 15-38.1-04, 15-38.1-05, and 15-38.1-06 of the 
North Dakota Century Code, relating to the education factfinding 
commission and the cost of factfinding; and to provide an expiration 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-38.1-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-38.1-13. Impasse procedures. 

1. An impasse shall be deemed to exist under any of the following 
conditions: 

a. Where an agreement as set forth in subdivision b of subsection 
1 of section 15-38.1-12 has not been formulated and after a 
reasonable period of negotiation regarding terms and conditions 
of employment or employer-employee relations, a dispute exists 
between a school board and any representative organization, an 
impasse may be deemed to exist. 

b. When both parties agree that an impasse exists. 

c. In the event that the written agreement reached under section 
15-38.1-12 does not include procedures for resolving a dispute 
which arises, an impasse may be deemed to exist. 

d. Written agreements negotiated under section 15-38.1-12 may 
include procedures to be invoked in the event of disputes under 
the contract. Where such procedures are inadequate to resolve 
the dispute an impasse may be deemed to exist. 

2. An impasse m8Y shall be resolved in the following manner: 

a. The parties may agree upon mediation of the controversy by 
mutually selecting a mediator or mediators, and agreeing to a 
distribution of the cost of the mediation. 

b. H mediation ~ =-is not attempted, the aggrieved -sclt-ooT 
bo-ard or representative organization m8Y re<JU1!"rl the cooooooo1ss1on 
t-o render assistance as provided -in th-is section. 
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++t Hv<m ~ trf either contending party, and nt the event 
that the commission detenuines that an -ilnpass'C ex-ist'S 
between a "S"Ctt-ooT board and a representative organizatioll, 
the COmhLLSS10n shaH Tt"S"EH act d"S a factfinding 
comm1ss1on or "P'PP"int a factfindez £rom a H-st trf 
qualified pe-t"S<>11S maintained by the C011muss1on. H a 
fac t fin de z -is appo int e d , he shaH haTe st:tclt p-<nrers a-s are 
designated t-o !rim by the commission and he shaH make Iris 
z ecommendat ion t-o the co11muss1on. 'fire commission shaH 
consider the hct-5 and make -its findings and 
recommendation, or -it shaH consider the report and 
z ecoiinuenda t ion trf -its fact finder , amh a-ft-er st:tclt -furth-er 
investigation a-s -it may el-ect t-o perform. -it shaH make 
-its findings and zecounuendation. l+ittrin forty day.. after 
the reqtte"St t-o render assistance -is received, the findings 
and recommendation trf the commission shaH be transmitted 
t-o the contending ~ and ±f the -is-sue -is not then 
resolved, the coMmission shaH between ten and twenty day.. 

after st:tclt tz ansmit tal make -its findings and 
recommendation pttbi-ie-:-

t%7 in the event that hct-5 are fotmd or recoiinuendations made 
und-er factfinding procedures agreed ttpon between the 
contending ~ and the -ilnpass'C continues, the 
commission may consider st:tclt findings and rccounnendations 
ritlnnrt instituting -its own factfinding procedures and 
£rom them ±sstte -its own findings and recommendation t-o the 
contending parties. and ±f the -is-sue -is not then resolved 
the commission shaH between ten and twenty day.. after 
st:tclt transmittal make -its findings and rccom11aendation 
pttbi-ie-:-

If the impasse persists for thirty days, the parties shall, 
upon the request of either party, engage in final offer 
resolution of the remaining disputes, as follows: 

(1) The party requesting final offer resolution shall, with 
its request for resolution, name one person who resides in 
the school district to serve as a member of the resolution 
~ 

(2) Within five days after the receipt of the request for 
final offer resolution, with the accompanying designation 
of a member of a resolution panel, the other party shall 
name a person who resides in the school district to serve 
as a member of the panel. 

(3) Within five days thereafter, the two designated members of 
the panel shall attempt to select a third person from the 
surrounding area to serve as the panel's chairperson. If 
the panel members have not agreed upon the selection of 
the chairperson within five days, the panel may select a 
person to serve as chairperson from a list provided by the 
federal mediation and conciliation service. If within 
five days the panel members have not agreed to the 
selection of a person from the federal mediation and 
conciliation service list, the panel shall notify the 
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superintendent of public instruction and ask that the 
superintendent provide them with the names of five persons 
who have given notice of their willingness to serve as 
panel chairpersons. The superintendent of public 
instruction shell compile a list of the names of at least 
nine persons who are qualified to serve as chairpersons in 
this capacity. The original list of potential 
chairpersons shall be compiled by having the governor, the 
attorney general, and the superintendent of public 
instruction each provide the names of three chairpersons 
who are experienced in educational activities and who have 
given notice of their willingness to serve as panel 
chairpersons. The original selections by the governor, 
the attorney general, and the superintendent of public 
instruction shall remain on the list for three years, two 
years, and one year respectively. The successors shall 
remain on the list for three years each, except that any 
person chosen to fill an open slot shall remain on the 
list only for the remaining time period of the potential 
chairperson whose name is being removed from the list. 
Upon receiving notification from one or both of the panel 
members of the need for a panel chairperson, the 
superintendent of public instruction shall provide to the 
panel members a list of five names of chairpersons, chosen 
at random by the superintendent, to serve as the 
chairperson of the resolution panel. One panel member 
determined by lot shall strike one name from the list. 
The other panel member shall then strike one name. This 
process must be repeated until one name remains. The 
person whose name remains is the panel chairperson. 

(4) Within ten days following the selection of the 
chairperson, the school board and the representative 
organization shall submit to the panel their respective 
final offers on all matters not yet agreed upon and shall 
indicate those items which have been the subject of 
previous agreement and are thereby excluded from the 
resolution process. 

(5) The panel, within twenty days, shall convene a hearing 
with the school board and the representative organization 
and after consideration of the evidence and arguments, 
shall within twenty days of the hearing issue an order 
which adopts the entire final offer of either party and is 
final and binding upon the parties. 

(6) In reaching a decision, the panel shall give due 
consideration to the statutory rights and obligations of 
the school board to efficiently manage and conduct its 
operations within the legal limitations surrounding the 
financing of such operations. The panel may not consider 
any matter or issue not submitted under paragraph 4 above. 

(7) The hearing must be held within the subject school 
district, unless another location is selected by agreement 
of the parties. 

EDUCATION 
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(8) Upon issuing an order involving dispute, the panel shall 
transmit the order and any written decision explaining the 
order to the superintendent of public instruction and to 
the school board and the representative organization. If 
any issues submitted to the panel are settled voluntarily 
before the panel issues its decision, notice of the 
settlement must be made by the panel in the report issued 
to the superintendent of public instruction. 

(9) After issuance of the order, the party shall execute a 
contract, pursuant to subsection 2 of section 15-38.1-12, 
incorporating the agreements of the parties and the terms 
of the panel's order. In addition, the parties to the 
resolution process may, at any time prior to or after 
issuance of an order of the panel, agree and settle upon 
wages, salaries, benefits, hours, tenure, reimbursable 
expenses, or other terms and conditions of employment 
regardless of the order. The parties shall, if so 
agreeing and settling, execute a written contract pursuant 
to subsection 2 of section 15-38.1-12. 

(10) The cost for mediation services must be borne equally by 
the parties. The superintendent of public instruction 
shall determine the cost of the final offer of resolution 
process, including per diem compensation, and other costs 
and these costs must be borne equally by the parties, 
except that each party is responsible for the costs of its 
panel member and its witnesses. 

(11) All meetings held pursuant to this section are subject to 
the open meetings laws of this state. 

(12) The final offer resolution procedure set forth in this 
section may be used only for impasses involving salaries 
and other monetary fringe benefits. 

(13) Notwithstanding any other provision of law, either party 
may request final offer resolution at any time after each 
party has presented its initial proposal. 

SECTION 2. REPEAL. Sections 15-38.1-03, 15-38.1-04, 15-38.1-05, and 
15-38.1-06 of the North Dakota Century Code are repealed. 

SECTION 3. EXPIRATION DATE. This Act is effective through June 30, 
1995, and after that date is ineffective. 

Approved March 18, 1991 
Filed March 19, 1991 
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CHAPTER 187 

SENATE BILL NO. 2196 
(Committee on Education) 

(At the request of the Teachers' Fund for Retirement) 

EDUCATION 

TFFR BENEFITS, ASSESSMENTS, AND AUDITS 

AN ACT to create and enact a new section to chapter 15-39.1 of the North 
Dakota Century Code, relating to federal limitations on retirement 
benefits under the teachers' fund for retirement; to amend and reenact 
subsection 9 of section 15-39.1-04, subsection 2 of section 15-39.1-09, 
section 15-39.1-22, and subsections 2 and 7 of section 15-39.1-24 of 
the North Dakota Century Code, relating to the definition of salary, 
employer payment of member assessments, an annual audit under the 
teachers' fund for retirement, and military service credit for members; 
and to provide for application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 9 of section 15-39.1-04 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

9. "Salary" means a member's earnings in eligible employment under 
this chapter for teaching, supervisory, and administrative, and 
extracurricular services during a school year as reported as salary 
on the member's federal income tax withholding statements plus the 
"l1"lrltte <Tf "tTY Tr-inge benefits selected at the member's -optnm -in 
H-e-tt or monetary remuneration any salary reduction or salary 
deferral amounts under 26 U.S.C. 125, 401(k), 403(b), 414(h), or 
457. "Salary" does not include fringe benefits such as payments 
for unused sick leave or, personal leave, vacation leave, housing 
allowances, transportation expenses, early retirement incentive 
pay, severance pay, or medical insurance premiums pa±d by the 
employer -±n addition t-o =1-ary, workers' compensation benefits, 
disability insurance premiums or benefits, referee pay, busdriver 
pay, janitorial pay, or salary received by a member in lieu of 
previously employer-provided fringe benefits under an agreement 
between the member and participating employer entered into within 
sixty months before retirement. 

SECTION 2. AMENDMENT. Subsection 2 of section 15-39.1-09 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. Each employer, at its option, may pay the teacher contributions 
required by subsection 1 for all compensation earned after June 30, 
1983. The amount paid shall be paid by the employer in lieu of 
contributions by the employee. If an employer decides not to pay 
the contributions, the amount that would have been paid will 
continue to be deducted from compensation. If contributions are 
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paid by the employer, they shall be treated as employer 
contributions in determining income tax treatment under this code 
and the federal Internal Revenue Code. If contributions are paid 
by the employer, they shall not be included as gross income of the 
teacher in determining tax treatment under this code and the 
Internal Revenue Code until they are distributed or made available. 
The employer shall pay these teacher contributions from the same 
source of funds used in paying compensation to the teachers. The 
employer shall pay these contributions by effecting an equal cash 
reduction in the gross salary of the employee or by an offset 
against future salary increases = by a combination t>f a zeduction 
-in ~ ~ and <rffs-et agrirrst £tttttre ~ :tiiCt eases. If 
teacher contributions are paid by the employer, they shall be 
treated for the purposes of this chapter in the same manner and to 
the same extent as teacher contributions made prior to the date the 
contributions were assumed by the employer. The option given 
employers by this subsection shall be exercised in accordance with 
rules adopted by the board. 

SECTION 3. A new section to chapter 15-39.1 of the North Dakota 
Century Code is created and enacted as follows: 

Benefit limitations. Benefits with respect to a member participating 
under former chapter 15 39 or chapter 15-39.1 or 15-39.2 may not exceed the 
maximum benefits specified under section 415 of the Internal Revenue Code [26 
U.S.C. 415] for governmental plans. This section does not constitute an 
election under section 415(b)(10)(C) of the Internal Revenue Code [26 U.S.C. 
415(b)(lO)(C)]. 

SECTION 4. AMENDMENT. Section 15-39.1-22 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-39.1-22. Annual reporl o-f b-o-ard audit. The board shall annually 
repoTt conduct an annual audit of the fund for the fiscal year ending the 
preceding June thirtieth. The b-o-ard sha-H: pn7ride,. = ,.r the~ t-o 
.,.,.-cit l1teil!her and the go vet 1101 . 

SECTION 5. AMENDMENT. 
the 1989 Supplement to the 
reenacted as follows: 

Subsections 
North Dakota 

2 and 7 of section 15-39.1-24 of 
Century Code are amended and 

2. Any teacher who has received an honorable discharge from military 
service of the United States of America may receive credit for no 
more than four years of active service, upon filing application and 
proof with the board and subject to the terms of this chapter upon 
teaching one year in North Dakota subsequent to military service. 
Members qualified to receive military credit under the Veterans' 
Reemployment Rights Act [Pub. L. 93-508; 88 Stat. 1594; 38 U.S.C. 
2021 et seq.] shall only pay member assessments plus interest 
pursuant to rules adopted by the board. For those individuals 
becoming eligible to receive military credit under the Veterans' 
Reemployment Rights Act after June 30, 1991, the employer shall pay 
the required employer contribution for military service. 

7. Except as provided in subseclio11 subsections 2 and 5, the amount of 
additional service eligible to be purchased under this section must 
be credited to the teacher when the teacher has made the required 
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payment. In all cases, the purchase cost must be on an actuarial 
equivalent basis. 

SECTION 6. APPLICATION OF ACT. Sections 1 and 3 of this Act apply to 
benefits payable after June 30, 1991. 

Approved March 18, 1991 
Filed March 19, 1991 
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CHAPTER 188 

HOUSE BILL NO. 1316 
(Martinson) 

TFFR BOARD OF TRUSTEES MEMBERS 

495 

AN ACT to amend and reenact section 15-39.1-05 of the North Dakota Century 
Code, relating to the appointment of members of the board of trustees 
of the teachers' fund for retirement; and to provide for application of 
this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-39.1-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-39.1-05. Management of fund. The £ttnd mttSt be managed by a A board 
of trustees, wh±eh co11sists consisting of the state treasurer~ the 
superintendent of public instruction, and three persons appointed by the 
governor, shall manage the fund. One of the appointees must be a full-time 
school administrator chosen from a list of three nominees submitted to the 
governor by the North Dakota council of school administrators, one of the 
appointees must be actively employed as a full-time classroom teacher or as a 
full-time school counselor chosen from a list of three nominees submitted to 
the governor by the North Dakota education association, and one of the 
appointees must be a retired member of the fund chosen from a list of three 
nominees submitted to the governor by the North Dakota retired teachers 
association. A majority of the board must at all times consist of persons 
who are members of the fund. The term of the office of the appointees is 
three years with those terms fixed to terminate on June thirtieth of 
alternate years. The term of each appointee commences on July first next 
succeeding the appointee's appointment. 

SECTION 2. APPLICATION OF ACT. This Act applies to gubernatorial 
appointments made after the effective date of this Act as the terms of office 
of the current appointees to the board expire. 

Approved March 25, 1991 
Filed March 26, 1991 



496 CHAPI'ER 189 

CHAPTER 189 

SENATE BILL NO. 2197 
(Committee on Education) 

(At the request of the Teachers' Fund for Retirement) 

TFFR BENEFITS AND PARTIAL SERVICE 

EDUCATION 

AN ACT to create and enact a new section to chapter 15-39.1 of the North 
Dakota Century Code, relating to postretirement benefit adjustments 
under the teachers' fund for retirement; to amend and reenact 
subsection 2 of section 15-39.1-10 and sections 15-39.1-12.1 and 
15-39.2-01 of the North Dakota Century Code, relating to computation of 
benefits, partial service retirement, and the benefit formula for 
college teachers under the teachers' fund for retirement; and to 
provide for application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 15-39.1-10 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. The amount of retirement benefits is one and two hundred 
seveaty five thousaadths thirty-nine hundredths percent of the 
final average monthly salary of the member multiplied by the number 
of years of credited service. For the purposes of this subsection, 
final average monthly salary means one thirty-sixth of the total of 
the member's highest annual salaries earned between July first of a 
calendar year and June thirtieth of the subsequent calendar year 
for any three years of service under the fund. 

SECTION 2. A new section to chapter 15-39.1 of the North Dakota 
Century Code is created and enacted as follows: 

Postretirement adjustments. An individual who on June 30, 1991 is 
receiving monthly benefits from the fund on an account paid under this 
chapter or under former chapter 15-39 is entitled to receive three dollars 
per month multiplied by the individual's number of years of credited service 
for individuals who retired before 1980, two dollars per month multiplied by 
the individual's number of years of credited service for individuals who 
retired after 1979 and before 1984, or one dollar per month multiplied by the 
individual's number of years of credited service for individuals who retired 
after 1983 and who retire before July 1, 1991, or an increase of ten percent 
in the individual's currently payable annuity, whichever is greater. The 
minimum monthly increase under this section is five dollars and the maximum 
monthly increase under this section is seventy-five dollars. 

SECTION 3. AMENDMENT. Section 15-39.1-12.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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15-39.1-12.1. Partial service retirement. A full-time teacher, except 
for an elected official or a member of the alternate retirement program under 
subsection 13 of section 15-10-17, who is sixty two fifty-five or more years 
of age and has ten five or more years of service credit may negotiate a 
partial service retirement agreement with the teacher's employer which 
results in not less than a twenty percent reduction and not more than a sixty 
percent reduction in the teacher's full-time employment. The board shall pay 
a reduced retirement benefit to the teacher after the employer certifies to 
the board that a partial service retirement agreement has been approved by 
the teacher and the teacher's employer. The reduced retirement benefit must 
equal the full retirement benefit the teacher is eligible to receive at the 
time the partial service retirement agreement becomes effective less the 
percentage of full-time employment the teacher is working under the partial 
service retirement agreement. The board must disapprove any partial service 
retirement agreement that does not provide for proportionately reduced 
compensation and, except for any health and dental insurance benefits 
provided by the employer, other benefits customarily provided to teachers 
such as vacation and sick leave. A teacher subject to a partial service 
retirement agreement may further reduce worktime only once each school fiscal 
year and may elect only once in every five years after initial entry into the 
program to increase worktime to another less than full-time schedule. The 
employer shall certify to the board any amendments or changes to the partial 
service retirement agreement. A teacher who reduces worktime under this 
section must be given priority by the employer for return to a full-time 
position to the extent full-time work is available. A teacher subject to a 
partial service retirement agreement is not considered retired until the 
teacher becomes fully retired. Increased compensation and receipt of 
additional service credit by a teacher while subject to a partial service 
retirement agreement do not affect a partial service retirement benefit as 
initially determined by the board. An employer and a teacher subject to a 
partial service retirement agreement shall pay their respective required 
assessments under section 15-39.1-09 based on the full-time salary that would 
have been paid if the teacher had not entered into a partial service 
retirement agreement. A teacher subject to a partial service retirement 
agreement must receive at the time of full retirement a retirement benefit 
based on total service credit earned, including that earned during partial 
service retirement. The full retirement benefit must be based on the final 
average salary, as determined by the board, the teacher would have received 
if full-time employment had been maintained during the period the teacher was 
subject to a partial service retirement agreement. A teacher subject to a 
partial service retirement agreement may not elect a joint and survivor 
benefit payment option under section 15-39.1-16 to be effective while subject 
to a partial service retirement agreement. Disability and death benefits 
provided under this chapter may not be reduced under this section if a 
teacher dies while subject to a partial service retirement agreement. 

SECTION 4. AMENDMENT. Section 15-39.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-39.2-01. Retired teachers - Election of coverage - Eligibility -
Limitation. Notwithstanding the provisions of chapter 15-39.1, any person 
who retired from teaching under the teachers' insurance and retirement fund 
prior to July 1, 1971, who had ten or more years of teaching credit under 
that program shari be is entitled to elect to qualify for benefits under the 
teachers' fund for retirement by complying with the provisions of this 
chapter. A college teacher who retired from teaching after July 1, 1971, 
may, notwithstanding the provisions of section 15-39.1-25, elect to receive 
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benefits in accordance with chapter 15-39.1 and section 15-39.2-05. The 
amount of monthly benefits to which an annuitant electing to come under the 
1971 law ~ be is entitled until death~ be is equal to one and 
one-half percent of the-monthly salary of the annuitant for-the last school 
year for each year of service of Stteh that annuitant. Monthly salary within 
the meaning of this provision ~be is deemed to be an amount equal to 
one-twelfth of the annual sa 1 a ry of the teacher. If for any rea son the 
earnings of the teacher for the last year of teaching are shown to have been 
nonrepresentative of h±s the teacher's typical earnings, the board shall 
readjust the credit to be allowed for past years of service to the last year 
of typical earnings. As used in this section, "college teacher" means a 
retired teacher who is entitled to receive an annuity through the teachers' 
insurance and annuity association of America - college retirement equities 
fund (TIAA-CREF) as a result of having participated in the North Dakota state 
board of higher education TIAA-CREF retirement plan for North Dakota state 
institutions of higher education. 

SECTION 5. 
individuals who 
15-39.1 after 
June 30, 1991. 
June 30, 1991. 

APPLICATION OF ACT. Section 1 of this Act applies only to 
begin receiving monthly benefits from the fund under chapter 
June 30, 1991, and applies to those benefits payable after 
Sections 2 and 4 of this Act apply to benefits payable after 

Approved April 3, 1991 
Filed April 3, 1991 
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CHAPTER 190 

HOUSE BILL NO. 1458 
(Ritter) 

499 

UNACCREDITED SCHOOL FOUNDATION AID 

AN ACT to amend and reenact section 15-40.1-06 of the North Dakota Century 
Code, relating to support levels for unaccredited elementary schools. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 15-40.1-06 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-40.1-06. Declaration of legislative intent - Educational support 
per pupil -School district equalization factor- Limitations. 

1. It is the intent of the legislative assembly, not considering any 
separate and supplemental payments as may be provided by law, to 
support elementary and secondary education in this state from state 
funds based on the educational cost per pupil. In determining the 
educational cost per pupil, the following criteria shall not be 
used: 

a. Expenditures for capital outlay for buildings and sites, or 
debt service. 

b. Expenditures from school activities and school lunch programs. 

c. Expenditures for the cost of transportation, including the cost 
of schoolbuses. 

2. a. The educational support per pupil during the first year of the 
1989-91 biennium must be one thousand five hundred twenty-five 
dollars and for the second year of the biennium the educational 
support per pupil must be one thousand five hundred forty-five 
dollars and is the basis for calculating grants-in-aid on a 
per-pupil basis as provided in sections 15-40.1-07 and 
15-40.1-08. 

b. School districts operating high schools not meeting the minimum 
curriculum as provided in section 15-41-24 or the teacher 
qualifications in section 15-41-25 must be supported in the 
amount of two hundred twenty dollars, which is the basis for 
calculating grants-in-aid on a per-pupil basis as provided in 
section 15-40.1-07. 

c. School districts operating high schools that are not accredited 
pursuant to the accreditation standards adopted by the 
superintendent of public instruction on July 1, 1991, or that 
become unaccredited in any succeeding school year must be 

*NOTE: Section 15-40.1-06 was also amended by section 1 of Senate 
Bill No. 2113, chapter 191. 
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supported for the 1991-92 school year or for the first year 
that they become unaccredited in the amount of the educational 
support per pupil established in subdivision a, which is the 
basis for calculating grants-in-aid on a per-pupil basis as 
provided in section 15-40.1-07, but those school districts are 
not entitled to the amounts resulting from applying the factors 
in that section. The amount of aid a school district is 
entitled to under this subsection for each high school that is 
not accredited must be reduced by two hundred dollars times the 
number of pupils in the school for the second school year that 
the high school is unaccredited, and an additional two hundred 
dollars per pupil in the unaccredited school for each 
additional year the school remains unaccredited. Any high 
school that becomes accredited is entitled to the per-pupil 
payments provided for in section 15-40.1-07 for the entire 
school year in which the school becomes accredited. 

d. School districts operating elementary schools that are not 
accredited pursuant to the accreditation standards adopted by 
the superintendent of public instruction on July 1, 1992, or 
that become unaccredited in any succeeding school year must be 
supported for the 1992-93 school year or for the first year 
that they become unaccredited in the amount of the educational 
support per pupil established in subdivision a, which is the 
basis for calculating grants-in-aid on a per-pupil basis as 
provided in section 15 40.1-08, except that the amount of aid 
that a school district is entitled to under this subsection for 
each elementary school that is unaccredited must be reduced by 
two hundred dollars times the number of pupils in the school 
each year that the elementary school is unaccredited. Any 
elementary school that becomes accredited is entitled to the 
per-pupil payments provided for in section 15-40.1-08 for the 
entire school year in which the school becomes accredited. 

3. In determining the amount of payment due school districts for 
per-pupil aid under this section, the product of twenty-one mills 
for the 1989-90 school year and twenty-two mills for each year 
thereafter times the latest available net assessed and equalized 
valuation of property of the school district must be subtracted 
from the amount of such aid. 

4. No school district may receive foundation payments beyond the 
October payment unless the following reports have been filed with 
the superintendent of public instruction: 

a. Annual average daily membership report. 

b. Annual school district financial report. 

c. The September tenth fall enrollment report. 

d. The personnel report forms for certified and noncertified 
employees. 

5. No school district may receive the January foundation payment 
unless the taxable valuation and mill levy certifications are on 
file with the department of public instruction by December 
fifteenth. 

Approved March 20, 1991 
Filed March 21, 1991 
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CHAPTER 191 

SENATE BILL NO. 2113 
(Committee on Education) 

(At the request of the Office of Management and Budget) 

FOUNDATION AID LEVELS 

501 

AN ACT to amend and reenact subdivision a of subsection 2 of section 
15-40.1-06 of the North Dakota Century Code, relating to the per-pupil 
payment for the 1991-93 biennium; and to provide for contingent 
additional per-pupil foundation aid payments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subdivision a of subsection 2 of section 
15-40.1-06 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

2. a. The educational support per pupil during the first year of the 
+969-9+ 1991-93 biennium must be one thousand five hundred 
tweuty five fifty-two dollars and for the second year of the 
biennium the educational support per-pupil must be one thousand 
five six hundred forty five eight dollars and is the basis for 
calculating grants-in-aid on a per-pupil basis as provided in 
sections 15-40.1-07 and 15-40.1-08. 

SECTION 2. CONTINGENT SEPARATE AND ADDITIONAL PER-PUPIL PAYMENT. The 
superintendent of public instruction shall distribute a separate and 
additional per-pupil payment from any unspent amount appropriated to the 
grants - foundation aid program for the biennium beginning July 1, 1991, and 
ending June 30, 1993, in the May 1, 1993, foundation aid payment to schools. 
Any payment made under this section must be on a weighted basis to be 
determined according to chapter 15-40.1. 

SECTION 3. LEGISLATIVE INTENT- STATE SCHOOL AID- LIMITED ENROLLMENT. 
It is the intent of the legislative assembly that beginning with the 
2000-2001 school year, any school district that has twenty-five or fewer 
students enrolled in grades nine through twelve and that has not attempted to 
restructure or enter into a cooperative agreement with another school 
district, including a reciprocal agreement for attending an out-of-state 
school, is not eligible to receive any state aid for students enrolled in 
grades nine through twelve. If it is not feasible for a school district to 
restructure or enter into a cooperative agreement, the school district is 
eligible for state aid. 

Approved April 16, 1991 
Filed April 18, 1991 

*NOTE: Section 15-40.1-06 was also amended by section 1 of House 
Bill No. 1458, chapter 190. 
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CHAPTER 192 

SENATE BILL NO. 2169 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

SCHOOLBUS TRANSPORTATION AID 

EDUCATION 

AN ACT to amend and reenact section 15-40.1-16 of the North Dakota Century 
Code, relating to schoolbus transportation aid payments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.1-16 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-40.1-16. Aid for transportation. There shall be paid from state 
funds to each school district providing schoolbus transportation in contract 
schoolbuses or in district-owned and operated schoolbuses, and to school 
districts with students riding commercial buses to and from school within the 
incorporated limits of a city, the following amounts: 

1. For schoolbuses and school vehicles transporting pupils who live 
outside the incorporated limits of the city in which the school the 
pupil is enrolled is located, a sum equal to twenty-five cents ~ 
mile [1.61 kilometers] during each year of the +9&9-9+ 1991-93 
biennium for vehicles having a capacity of nine or fewer pupils and 
si.<ty eight sixty-seven cents per mile [1.61 kilometers] for each 
year of the +9&9-9+ 1991-93 biennium for schoolbuses having a 
capacity of ten or more pupils. In addition, those school 
districts qualifying for payments for buses having a capacity of 
ten or more pupils are entitled to an amount equal to twenty five 
twenty-eight cents per day for each public school pupil living 
outside the city limits who is transported in such buses. 

2. For pupils who ride schoolbuses or commercial buses to or from 
school and who live within the incorporated limits of the city in 
which the school the pupil is enrolled is located, a sum equal to 
t.eTTe seventeen and one-half cents per pupil per one-way trip. 
However, no payment shall be made under this subsection for a 
student who rode on a vehicle for which payments are claimed under 
subsection 1. 

The mileage payments provided for in this section shall be made to each 
school district for transporting pupils to and from school. Such payments 
shall be made only to school districts operating schoolbuses in accordance 
with the laws of this state relating to standards for schoolbuses, and to the 
qualifications of schoolbus drivers. Certification as to the compliance with 
the laws of this state in regard to schoolbuses and their drivers shall be 
made in such manner and in such detail as the superintendent of public 
instruction may require at the time an application is made for payments 
provided under this section. 'fiTe supezintendent <Tf pttbTie instruction shaH 
do an OTt"S""ite attd±t <Tf the b-ooks ami records, regarding transportation ~ 
pup-il-s transported ami~ traveled, <Tf at Teast ten sclnnrl:- districts ..-..cit 
f'ioserl year t-o ~ compliance with seetion 15 46.1 16. 

Approved April 11, 1991 
Filed April 12, 1991 
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CHAPTER 193 

HOUSE BILL NO. 1359 
(Kunkel, Muhs) 

503 

TRANSPORTATION AID FOR CERTAIN STUDENTS 

AN ACT to amend and reenact section 15-40.1-16.1 of the North Dakota Century 
Code, relating to transportation aid for pupils enrolled in area 
vocational and technology centers and multidistrict special education 
programs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.1-16.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-40.1-16.1. Transportation aid for certain vocational education and 
special education programs. There must be paid from state funds to each 
school district an amount for transporting pupils to and from schools in 
other districts and to and from schools within school districts for 
vocational education courses offered through cooperative arrangements 
approved by the state board of vocational education. Such amount must be the 
same amount for mileage and per day as is provided in subsection 1 of section 
15-40.1-16. Payments must be made to school districts transporting pupils 
for special education programs approved by the superintendent of public 
instruction as follows: 

1. School districts transporting nine or fewer pupils per vehicle are 
entitled to the payment provided in section 15-40.1-16 for vehicles 
having a capacity of nine or fewer pupils. 

2. School districts transporting ten or more pupils per vehicle are 
entitled to the payment provided for in section 15-40.1-16 for 
schoolbuses having a capacity of ten or more pupils. 

School districts entitled to transportation aid pursuant to this section 
shall receive such aid for all miles [kilometers] traveled and for all pupils 
transported, regardless of whether or not such pupils live within the 
incorporated limits of cities in which the schools in which they are enrolled 
are located. Provided, however, that no school district may receive more 
than one per-pupil payment for transportation regardless of the number of 
times any pupil is transported in any one day. Notwithstanding any other 
provisions of this section, the superintendent of public instruction shall, 
upon request, make the payments under this section which are due to school 
districts participating in area vocational and technology centers or 
multidistrict special education programs, for the transportation of pupils in 
those centers and programs, directly to the respective area vocational and 
technology centers or multidistrict special education programs. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 194 

HOUSE BILL NO. 1405 
(Representatives Dalrymple, Carlson) 

(Senators Graba, Peterson) 

HIGH SCHOOL CURRICULA 

EDUCATION 

AN ACT to amend and reenact section 15-41-24 of the North Dakota Century 
Code, relating to high school curricula. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-41-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-41-24. High schools- Minimum curriculum. The following units of 
study shall be made available to all students in each public and private high 
school in this state at least once during each four-year period, and each 
private high school shall comply with the requirements of this section if 
such high school is to receive approval by the department of public 
instruction: 

1. English, four units. 

2. Mathematics, three units. 

3. Science, four units. 

4. Social studies, three units. Effective July 1' 1994, social 
studies must include one unit of world history and one unit of 
United States history, each of which must be integrated with a 
strong geogra~hy com~onent. 

5. Health and physical education, one unit. 

6. Music, one unit. 

7. Any combination of the following course areas: business education, 
economics and the free enterprise system, foreign language, 
industrial arts, vocational education, six units. For purposes of 
this subsection vocational education shall include home economics, 
agriculture, office education, distributive education, trade 
industrial, technical, and health occupations. 

Each public or private high school may count for purposes of compliance with 
this section those vocational education courses which are offered through 
cooperative arrangements approved by the state board of vocational education. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 195 

HOUSE BILL NO. 1199 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

TEXTBOOK SALES 
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AN ACT to amend and reenact sections 15-43-01, 15-43-02, and 15-43-03 of the 
North Dakota Century Code, relating to conditions for sales of 
textbooks to school districts; and to repeal sections 15-43-04 and 
15-43-06 of the North Dakota Century Code, relating to textbook lists 
and inducements to purchase textbooks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-43-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-43-01. Textbooks Statement and bond required as a condition to 
sale. Before any person, firm, or corporation shall offer for selection, 
adoption, contract, sale, or exchange any school textbook or book for use in 
the schools of this state, such person, firm, or corporation shall: 

1. File a copy of the bouk in the office of the superintendent of 
public instruction w±tn a sworn statement setting forth the 
published list price and the lowest wholesale price at which the 
bouk ±s books are sold to any school board, school corporation, or 
school commission anywhere in the United States, and the lowest 
price at which the book is exchanged for an old book in the same 
subject of like grade and kind but of a different series, based 
upon three-year and five-year contract periods. 

2. File with the superintendent of public instruction a bond running 
to the state of North Dakota, with a surety company authorized to 
do business in this state as surety thereon, in a penal sum of not 
less than two thousand dollars nor more than ten thousand dollars, 
the sum to be determined by the superintendent, conditioned as 
follows: 

a. That any book listed in the statement, and in any other 
statement subsequently filed by the person, firm, or 
corporation, shall be supplied by the publisher to any school 
district in the state of North Dakota at the price and terms 
contained in the statement. 

b. That the price and terms filed are to be reduced automatically 
in North Dakota whenever reductions are made by the publisher 
elsewhere in the United States so that at no time shall any 
book so filed and listed be sold to district school boards, or 
to their authorized purchasing agents, at a higher price than 
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is received for the book by the publisher elsewhere in the 
United States. 

= Tltat rlT textbooks ~ f'o1:o =rtt-; adoption, contract. = 
exchange by tiTe publisher -in tiTe st-e:te -of N<n-th ~ shrlT m: 
eqmd -in qttaHty to tinrs-e depos i led -in tiTe ~ -of tiTe 
superintendent -of pttlrl-ie instruction ,.. to ~ binding, 
printing, illustrations, Sttb-jeet nratter. am:! rlT par liculars 
th-at may a+feet tiTe ~ -of tiTe textbooks . 

d7 c. That in case an abridged or special edition of any book shall 
be prepared, the person, firm, or corporation manufacturing the 
same shall sell the special edition to district school boards 
in this state, or to their authorized purchasing agents, at the 
same wholesale price as that for which the book is sold 
elsewhere. 

e7 d. That such person, firm, or corporation will not enter into any 
understanding, agreement, or combination to control prices or 
restrict competition in the sale of school textbooks. 

SECTION 2. AMENDMENT. Section 15-43-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-43-02. Approval of bond for sale of textbooks License by 
superintendent of public instruction. The bond described in section 15-43-01 
shari must be approved as to form by the attorney general, and upon approval, 
the person, firm, or corporation filing such the bond shari may be licensed 
by the superintendent of public instruction to-5ell in this state the book or 
books .rr which eop±es ~been as set forth in the published list price 
filed in the office of the superintendent. 

SECTION 3. AMENDMENT. Section 15-43-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-43-03. Breach of conditions in bond- Proceedings to collect on 
bond. If any person, firm, or corporation sharl supp±yo supplies to any 
district school board, or any purchasing agent thereof, books tnat are 
inferior to tiTe ~ on fire with tiTe super inlendenl -of pttlrl-ie 
instruction, = shrl± dnn-ge at a higher price than th-at fil-ed= ttnm -is in 
the published list price filed~n the office of the superintendent of publiC 
instruction or charged elsewhere in the United States, the county 
superintendent of schools, on written complaint filed with h±m by the school 
board, shall inform the superintendent of public instruction of the breach of 
the terms of the bond. The superintendent shall notify the person, firm, or 
corporation of the complaint, and if the entity disregards the notice ±s 
disregarded, or ±f' such JTET'S'01T7 fi1:om-; = corpora lion fails to camp ly with the 
terms of the agreement filed with the superintendent, the bond sha±T must be 
forfeited, and the attorney general, on written request of the superintendent 
of public instruction, shall proceed to collect the full amount thereof. 

SECTION 4. REPEAL. Sections 15-43-04 and 15-43-06 of the North Dakota 
Century Code are repealed. 

Approved April 3, 1991 
Filed April 4, 1991 



EDUCATION CHAPI'ER 196 

CHAPTER 196 

SENATE BILL NO. 2143 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

HOMELESS CHILDREN EDUCATION 

AN ACT to provide for the education of homeless children and the adoption of 
administrative rules by the superintendent of public instruction. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Education of homeless children - Payment of costs -
Administrative rules. 

1. Homeless children in this state are entitled to a free public 
school education in the same manner and comparable to that of other 
public school pupils, in accordance with the Stewart B. McKinney 
Homeless Assistance Act [Pub. L. 100-77; 101 Stat. 525; 42 
U.S.C. 11431, et seq.]. 

2. For the purposes of this section, "homeless child" means a homeless 
individual as described in the Stewart B. McKinney Homeless 
Assistance Act [Pub. L. 100-77, § 103(a); 101 Stat. 485; 42 
U.S.C. 11302] and as defined in rules adopted by the superintendent 
of public instruction. 

3. A school district shall allow a nonresident homeless child to 
attend school. 

4. The superintendent of public instruction shall adopt and have 
published administrative rules under chapter 28-32 to implement the 
provisions of this section, including prov1s1ons for the proper 
school placement of homeless children according to the best 
interests of the child. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 197 

HOUSE BILL NO. 1120 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

SCHOOL DISTRICT ELECTION ABSENT VOTERS 

AN ACT to amend and reenact section 15-47-06 of the North Dakota Century 
Code, relating to use of absent voters' ballots in school district 
elections. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 15-47-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-47-06. Election procedure in all school districts -Canvass of 
boards- Tie vote- Absent voters- Recounts. An election in a public school 
district, except as otherwise provided in this title, must be conducted and 
the votes must be canvassed in the manner provided by the laws of this state 
for the election of county officers. Immediately after the polls are closed, 
the judges shall proceed to count and canvass the votes for each office and 
the person rece1v1ng the highest number of votes for an office must be 
declared elected. If the election results in a tie, the business manager of 
the district immediately, and in writing, shall notify the candidates between 
whom the tie exists, and within three days after the election, and at a time 
agreed upon by said candidates, the election must be decided in the presence 
of the judges and clerks of election in a manner agreed upon by said 
candidates. A record of the proceedings must be made in the records of the 
business manager of the district. Returns must be made to the school board 
showing the number of votes cast for each person for any office, and such 
returns must be signed by the judges and clerks of election and filed with 
the business manager of the district within two days thereafter. The school 
board shall canvass all election returns and shall declare the result of any 
election within three days thereafter, and the result of the election must be 
entered upon the records of the board. The person rece1v1ng the highest 
number of votes for each office in the district must be declared elected. 
Absent voters' ballots may must be used in any school district election in 
accordance with chapter 16.1-07. Section 16.1-16-01 applies to public school 
district elections, except the members of the school board not subject to a 
recount and not disqualified under subdivision c of subsection 2 of section 
16.1-05-02 shall perform the duties of the recount board, the school district 
business manager shall perform the duties of the county auditor, the school 
board takes the place of the county canvassing board, and all expenses of the 
recount must be paid as provided in section 15-28-10. 

Approved March 25, 1991 
Filed March 26, 1991 

* NOTE: Section 15-47-06 was also amended by section 2 of Senate 
Bill No. 2299, chapter 176, and by section 1 of Senate 
Bill No. 2506, chapter 212. 
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AN 

CHAPTER 198 

HOUSE BILL NO. 1249 
(Representatives A. Olson, Myrdal) 

(Senator Vosper) 

TEACHER DISCHARGE NOTICE 

ACT to amend and reenact sections 15-47-26 and 15-47-38 
Dakota Century Code, relating to the definition of 
discharge of teachers; and to repeal section 15-47-38.1 
Dakota Century Code, relating to evaluation and renewal of 
teachers and superintendents. 

of the North 
teacher and 
of the North 
first year 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-47-26 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-47-26. "Teacher" defined. The term "teacher", as used in sections 
15-47-27 and 15-47-28, must be construed to include all teachers, principals, 
and superintendents in all public school districts within this state, and all 
persons employed in teaching in any state institution, except institutions of 
higher education. The term "teacher", as used in section 15-47-38, must be 
construed to include all teachersL and principals, superintendents, assistant 
superintendents, and chief administrators of multidistrict special education 
units and area vocational and technology centers in all public school 
districts within this state, and all persons employed in teaching in any 
state institution, except institutions of higher education. For purposes of 
the sections above referenced, the term "teacher" does not include teachers 
who are replacing teachers on leave of absence or sabbatical leave or, for 
purposes of nonrenewal, teachers who are in their first year of teaching and 
teachers who are employed after January first as to that school year. A 
teacher hired after January first has all the rights provided in section 
15-47-27.1 except that only one evaluation is required during that school 
year. 

* SECTION 2. AMENDMENT. Section 15-47-38 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-47-38. Legislative intent in employment of teachers - Notification 
of discharge or failure to renew- Hearing. 

1. The legislative assembly, in recognition of the value of good 
employer-employee relationships between school boards of this state 
and the teachers employed in the school systems, the need to 
recruit and retain qualified teachers in this state, and further in 
recognition of the many intangibles in evaluating the performance 
of individual members of the teaching profession, urges that each 
school board of this state ensure through formally adopted 
policies, that channels of communication exist between the board, 
supervisory personnel, and teachers employed within its school 

* NOTE: Section 15-47-38 was also amended by section 2 of House 
Bill No. 1194, chapter 342. 
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system. In the very sensitive area of discharge of teachers for 
cause prior to the expiration of the term of the teachers' 
contracts, or in decisions not to renew the contracts of teachers, 
school boards shall give serious consideration to the damage that 
can result to the professional stature and reputation of such 
teachers, which stature and reputation were acquired only after the 
expenditure of substantial time and money in obtaining the 
necessary qualifications for such profession and in years of 
practicing the profession of teaching; and that in all decisions of 
school boards relating to discharge or refusal to renew contracts, 
all actions of the board be taken with consideration and dignity, 
giving the maximum consideration to basic fairness and decency. 

2. The school board of any school district contemplating discharging a 
teacher for cause prior to the expiration of the term of the 
teacher's contract shall notify the teacher in writing of that fact 
at least ten days prior to the date of contemplated discharge. The 
teacher shall be informed in writing of the time and place for a 
special meeting of the school board to be held on the question of 
the teacher's discharge prior to a final decision on the matter. 
The teacher shall also be informed in writing of h±s the teacher's 
right to demand a specification of the reasons for discharge, which 
must, upon receipt of the demand of the teacher, be furnished not 
less than five days prior to the meeting to be held on the question 
of the teacher's discharge. The reasons shall be sufficient to 
justify the contemplated action of the board and shall not be 
frivolous or arbitrary. At the meeting with the board, if the 
teacher has informed the board in writing at least two days prior 
thereto that he the teacher will contest the charges brought 
against h±m the teacher, the board must sustain the charges with 
evidence produced at the hearing with witnesses who shall be 
subject to cross-examination by the teacher or h±s the teacher's 
representative. A witness, if a minor, shall be accompanied by a 
parent or parents, legal guardian, or legal counsel, if requested 
by the minor or the minor's parents. The teacher may then produce 
such witnesses as may be necessary to refute the charges, which 
witnesses shall be subject to cross-examination. All procedures 
relative to evidence, subpoena of witnesses, oaths, record of 
testimony, decision, rehearing, appeals, certification of record, 
scope and procedure for appeals, and appeals to the supreme court 
shall be conducted in accordance with tire .......... v..:...,..:.. ...... w o-f sections 
28-32-06, 28-32-07, 28-32-09, 28-32-10, 28-32-11, 28-32-12, 
28-32-13, 28-32-14, 28-32-15, 28-32-16, 28-32-17, 28-32-18, 
28-32-19, 28-32-20, and 28-32-21. The meeting shall be an 
executive session of the board unless both the school board and the 
teacher requesting the meeting shall agree that it shall be open to 
other persons or the public. The teacher may be represented at the 
meeting by two representatives of h±s the teacher's own choosing; 
and the teacher's spouse, or one other family member of the 
teacher's choice, may also attend the meeting if the teacher so 
desires. In addition to board members, the business manager of the 
school district, and, unless the subject of the contemplated 
discharge, the superintendent, the school board may be represented 
by two other representatives of its own choosing at such executive 
session. If the teacher so requests he, the teacher shall be 
granted a continuance of not to exceed seven days by the board 
unless for good cause otherwise shown. No cause of action for 
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libel or slander shall lie for any statement expressed either 
orally or in writing at any executive session of the school board 
held for the purposes provided for in this section. 

3. A school board may dismiss a teacher, effective immediately, for 
any of the following causes: 

a. Immoral conduct, insubordination, or conviction of a felony. 

b. Conduct unbecoming a teacher which requires the immediate 
removal of a teacher from h±s the teacher's classroom duties. 

c. Failure without justifiable cause to perform contracted duties. 

d. Gross inefficiency which the teacher has failed to correct 
after reasonable written notice. 

e. Continuing physical or mental disability which renders hTm the 
teacher unfit or unable to perform h±s the teacher's duties as 
a teacher. 

A school board dismissing a teacher for cause under this subsection 
shall report the dismissal to the teachers' professional practices 
commission. 

4. The school board by unanimous vote may suspend the teacher from 
regular duty if such action is deemed desirable during the process 
of determining if cause for dismissal exists. If, upon final 
decision, the teacher is dismissed, the board may in its discretion 
determine the teacher's salary or compensation as of the date of 
suspension. If the final decision is favorable to the teacher, 
there shall be no abatement of salary or compensation. 

5. The school board of any school district contemplating not renewing 
a teacher's contract, as provided in section 15-47-27, shall notify 
the teacher in writing of such contemplated nonrenewal no later 
than April fifteenth. The teacher must be informed in writing of 
the time, which may not be later than April twenty-first, and place 
of a special school board meeting for the purpose of discussing and 
acting upon such contemplated nonrenewal. The teacher must also be 
informed in writing of the reasons for nonrenewal. The reasons 
given by the school board for its decision not to renew a teacher's 
contract must be drawn from specific and documented findings 
ar1s1ng from formal reviews conducted by the board with respect to 
the teacher's overall performance. Each district shall have an 
established system through which written evaluations are prepared 
for every teacher employed by the district as provided in section 
15-47-27. The reasons given by the board for not renewing a 
teacher's contract must be sufficient to justify the contemplated 
action of the board and may not be frivolous or arbitrary but must 
be related to the ability, competence, or qualifications of the 
teacher as ,. tcachcr. or the necessities of the district such as 
1 ack of funds ca 11 i ng for a reduction in the teaching staff. At 
the meeting with the board the teacher may then produce such 
evidence as may be necessary to evaluate the reasons for 
nonrenewal, and either party may produce witnesses to confirm or 
refute the reasons. The administrator shall substantiate the 
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reasons with written or oral evidence presented at the meetingi 
unless the administrator is the subject of the contemplated 
nonrenewal, in which case the board shall substantiate the reasons 
with written or oral evidence presented at the meeting. All 
witnesses are subject to questioning for the purposes of 
clarification. At the meeting, the board shall discuss the ~ 
and determine wltet-h= or not the administrator has. -in fact. 
substantiatEd th-e ~ evidence presented. If the b-o-ard f'-±nds 
th8t the reasons for nonrenewal have not been substantiated, the 
nonrenewal proceedings will be dismissed. The meeting must be an 
executive session of the board unless both the school board and the 
teacher agree that it is to be open to other persons or the public. 
The teacher may be represented at the meeting by any two 
representatives of h±s the teacher's own choosing; and the 
teacher's spouse, or one other family member of the teacher's 
choice, may also attend the meeting if the teacher so desires. In 
addition to board members, the business manager of the school 
district, and, unless the subject of the contemplated nonrenewal, 
the superintendent, the school board may be represented by two 
other representatives of its own choosing at such executive 
session. At the meeting, if the teacher so requests, 1te the 
teacher must be granted a continuance of not to exceed seven da~ 
~im for relief for libel or slander lies for any statement 
expressed either orally or in writing at any executive session of 
the school board held for the purposes provided for in this 
section. The determination not to renew a contract if made in good 
faith is final and binding on all parties. Final notice of the 
determination not to renew a contract must be given in writing by 
May first as provided in section 15-47-27. 

6. No teacher may be discharged and no school board may refuse to 
renew a teacher's contract under this section based solely upon an 
investigation of alleged child abuse or neglect made under section 
50-25.1-05.1 in which a determination was made that no probable 
cause existed to believe that the child abuse or neglect was 
indicated, or in which a determination was made that probable cause 
did exist to believe that child abuse or neglect was indicated but 
a decision relating to the alleged abuse or neglect has not been 
made by a court of competent jurisdiction. If a school board is 
notified that a finding of probable cause is made, this subsection 
does not prevent the school board from moving to suspend the 
teacher under the provisions of subsection 4. 

*SECTION 3. REPEAL. Section 15-47-38.1 of the 1989 Supplement to the 
North Dakota Century Code is repealed. 

Approved March 20, 1991 
Filed March 21, 1991 

*NOTE: Section 15-47-38.1 was amended by section 16 of House 
Bill No. 1209, chapter 165. 



EDUCATION CHAPI'ER 199 

CHAPTER 199 

SENATE BILL NO. 2106 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

TEACHER CERTIFICATION TIME 

~N All to amend and reenact subsections 1 and 2 of section 15-47-46 of the 
North Dakota Century Code, relating to the attainment of certification 
to teach kindergarten, elementary school, or middle school. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 1 and 2 of' section 15-47-46 of the 
1989 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

1. Except as provided in subsections 2 through 4, all teachers teaching 
kindergarten through grade eight must hold a teaching certificate 
and: 

a. A minimum of a kindergarten endorsement to teach kindergarten; 
or 

b. A major, minor, or endorsement in elementary education to teach 
elementary education in grades one through eight; or 

c. An endorsement in kindergarten or elementary education from the 
superintendent of public instruction attained prior to or 
within two years of the assignment to teach kindergarten or 
elementary education. An endorsement may be obtained by 
completing teaching requirements and a minimum number of credit 
hours in courses prescribed by the superintendent of public 
instruction. 

2. A teacher who holds a teaching certificate and a major or an 
endorsement in middle school education attained prior to or within 
two years of the assignment to teach middle school may teach grades 
five through eight. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 200 

SENATE BILL NO. 2566 
(Senator Tennefos) 

(Representative Gorman) 

FARGO SCHOOL LEVY ELECTION 

EDUCATION 

AN ACT to create and enact a new subsection to section 15-51-11 of the North 
Dakota Century Code, relating to power of the city of Fargo board of 
education to levy taxes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 15-51-11 of the North Dakota 
Century Code is created and enacted as follows: 

The question of authorizing or discontinuing the unlimited taxing 
authority of the school district must be submitted to the qualified 
electors at the next regular election upon resolution of the school 
board or upon filing with the school board of a petition containing 
signatures of qualified electors of the district equal in number to 
twenty percent of the number of persons enumerated in the school 
census for the district for the most recent year the census was 
taken. However, the approval of discontinuing the unlimited taxing 
authority does not affect the tax levy in the calendar year in 
which the election is held. In addition, the minimum levy may not 
be less than the levy that was in force at the time of the 
election. The district may increase its levy in accordance with 
chapter 57-15-01. If the district experiences growing enrollment, 
the district may increase the levy by an amount equal to the amount 
levied the preceding year per pupil times the number of additional 
pupils enrolled during the new year. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 201 

HOUSE BILL NO. 1090 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

HANDICAPPED CHILD DEFINITION 
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AN ACT to amend and reenact subsection 3 of section 15-59-01 of the North 
Dakota Century Code, relating to the definition of the term 
"handicapped child". 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 15-59-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. "Handicapped child" means a child who is mentally retarded, hard of 
hearing, deaf, deaf-blind, speech or language impaired, visually 
handicapped, seriously emotionally disturbed, specific learning 
disabled, orthopedically impaired, or otherwise health impaired, 
autistic. or traumatic brain injured who by reason thereof requires 
special education and related services or who has been excused from 
attending or participating in special education pursuant to 
subsection 4 of section 15-34.1-03. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 202 

SENATE BILL NO. 2179 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

EDUCATION 

SPECIAL EDUCATION PROGRAM FUNDING INTENT 

AN ACT to amend and reenact section 15-59-02.1 of the North Dakota Century 
Code, relating to legislative intent and special education cost 
sharing. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-59-02.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-59-02.1. Legislative intent - Special education. This statement of 
legislative intent is provided to define more clearly the relationship 
between the state, school districts, and parents of handicapped children in 
the provision of special education and related services. "Related services" 
means transportation and such developmental and corrective or supportive 
services required to assist a handicapped child to benefit from special 
education. 

The school administrator or his appointed representative or director of 
special education other than the child's teacher is responsible for bringing 
together professionals and parents to share assessment information related to 
all areas of suspected disability, develop an individualized education 
program plan for the handicapped student, and make recommendations for 
required special education and related services. 

The legislative assembly believes that in order to assure equality of 
services which are provided for by limited state funds, the department of 
public instruction will be required to approve a contract for services based 
on an individualized education program developed for each handicapped student 
placed in a private school program or in programs outside the student's 
original special education unit. 

The legislative assembly believes that when money is distributed to a 
school district for special education personnel, the department of public 
instruction should give consideration to the units of services provided by 
the district, the district's special education program costs, and the 
district's special education program needs. 

The legislative assembly recognizes that a handicapped student whose 
individualized education program so requires is entitled to an educational 
program in excess of one hundred eighty days per year if regression caused by 
an interruption in educational programming, together with a student's limited 
recoupment capacity, renders it impossible or unlikely that the student will 
attain the level of self-sufficiency and independence from caretakers that 
the student would otherwise be expected to reach in view of the handicapping 
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condition. All summer programs attended by these students must have approval 
of the department of public instruction before receiving foundation aid or 
state special education reimbursement. 

In the case of handicapped students who require boarding care away from 
the family residence in order to receive special education and related 
services in an approved program, it is the intent of the legislative assembly 
that the instructional costs and costs of related services, including 
boarding care, be borne by state special education funds and school district 
funds. 

"All handicapped children have the right to a free appropriate 
education" means that all handicapped students have the right to special 
education and related services which must be provided at no cost to parents. 
"At no cost" means specifically designed instruction provided without charge 
but does not preclude expenses normally incurred or charged to parents of 
nonhandicapped children. Parents will assume such costs for a handicapped 
child as they would if the child was not handicapped. Personal items, 
including, but not limited to, hearing aids, eyeglasses, routine medical 
expenses, physical exams, medications, and all items necessary for a 
nonhandicapped child, will be the financial responsibility of the parent. 

School districts must require use of family insurance, or similar third 
party payments, in whatever amount is allowed, as long as there is no 
financial loss to the child or the child's parent, for determining a child's 
medically related handicapping condition or other required related services 
which results in the child's need for special education. It is the school 
district's responsibility to assume costs not covered by the insurer or 
similar third party in the above situation. 

The school district in which a handicapped 
responsible to provide transportation for the student as 
student's individualized education program. 

student resides is 
prescribed in the 

Costs of transportation for the student to attend an approved special 
education program are the responsibility of the school district with aid from 
the department of public instruction. 

The district of residence may use any reasonably prudent and safe means 
of transportation at its disposal to carry out the requirements of the 
individualized education program. Such means may include, but not be limited 
to, a regularly scheduled schoolbus, public or commercial transportation 
where appropriate, charter or specially contracted transportation, or 
transportation provided by a handicapped student's parent or other 
responsible party at school district expense. 

If the transportation between the district of residence and the 
educational facility is provided by the parents, the reimbursement to the 
school district from department of public instruction funds must be for 
mileage costs only and may not include per diem costs for meals, lodging, 
lost wages, or other costs of any kind. 

As the rlllte department of he.dth am! consolidated laboratories human 
services has authority under chapter 25-16 to provide early intervention 
services to meet the needs of handicapped children ages zero through two 
years, the legislative assembly recognizes this provision and requires the 
department of public instruction, the state department of health and 
consolidated laboratories, and the department of human services to cooperate 
in planning and coordinating programs for these children. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 203 

HOUSE BILL NO. 1578 
(Representatives Gilmore, Gorder, Oban) 

(Senators Heinrich, Lips, Peterson) 

EDUCATION 

HANDICAPPED EDUCATION RIGHTS ENFORCEMENT 

AN ACT to create and enact a new section to chapter 15-59 of the North Dakota 
Century Code, relating to payment of attorneys' fees to the parent or 
guardian of a handicapped child or a handicapped adult in certain 
cases; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15-59 of the North Dakota Century 
Code is created and enacted as follows: 

Enforcement of right to education - Attorneys' fees. Each parent or 
guardian of a handicapped child as defined in subsection 3 of section 
15-59-01, or a handicapped adult between the ages of eighteen and twenty-one 
is entitled to enforce that handicapped child's or handicapped adult's right 
to an education guaranteed by state and federal law, through an 
administrative proceeding, civil action, or other remedy available by common 
law or statute. In any administrative or judicial proceeding to enforce that 
right, the court may, in its discretion, award reasonable attorneys' fees and 
costs to a parent, guardian, or handicapped adult who prevails in that 
proceeding. However, no attorney's fees or costs may be awarded for services 
rendered or costs incurred before the time when the parent, guardian, or 
handicapped adult submitted a written request to the appropriate school 
administrator or director of special education, for the relief sought and 
obtained in that proceeding. 

SECTION 2. 
measure. 

EMERGENCY. 

Approved April 5, 1991 
Filed April 8, 1991 

This Act is declared to be an emergency 
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CHAPTER 204 

SENATE BILL NO. 2412 
(Senator Goetz) 

(Representative Gates) 

SCHOOL CONSTRUCTION FUND 
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AN ACT to amend and reenact sections 15-60-01 and 15-60-03 of the North 
Dakota Century Code, relating to the school construction fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-60-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-60-01. Definitions. As used or referred to in this chapter, unless 
the context clearly indicates otherwise: 

1. "Board" means the state board of public school education. 

2. "Construction" means acquisition and construction, and the term "to 
construct" means to acquire and to construct in such manner as may 
be deemed desirable. 

3. "Department" means the department of public instruction. 

4. "Fund" means the state school construction fund created by this 
chapter. 

5. "Improvement" means extension, enlargement, and improvement, and 
the term "to improve" means to extend, to enlarge, and to improve 
in such manner as may be deemed desirable. 

6. "Project" means any structure, facility, or undertaking including a 
technological undertaking which the board is authorized to 
construct or improve, under this chapter. 

SECTION 2. AMENDMENT. Section 15-60-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-60-03. Purposes and general powers. 

1. There is established a state school construction fund to be 
maintained by the board at the Bank of North Dakota. The board may 
use the fund to buydown or reduce the interest paid by a school 
district on the Bank's portion of the construction loan. The 
interest buydown program under this section must be implemented 
under rules adopted by the board. 

2. The Bank of North Dakota shall at no time enter into any contract 
with a school district under the provisions of this chapter, unless 
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such school district is at that time annually levying a sufficient 
mill levy which the board has determined will provide for repayment 
of the contracted loan within twenty years after the initial 
payment from the Bank of North Dakota to the school district, but a 
school district shall not borrow more than thirty percent of the 
taxable valuation of the district or five million dollars from the 
Bank and shall not be permitted to levy less than ten mills for the 
maintenance of a building fund. The loan contracted for by the 
school district from the Bank must be repaid by the school district 
together with two and one-half percent interest per annum. The 
interest buydown fund must be used by the board to cover the 
difference between the Bank's current loan rate and the rate of two 
and one-half percent interest per annum. The levy required by this 
section for repayment must be maintained over the life of the 
contract with the Bank, and the. To submit a qualifying loan 
application, a school district must have at the time of the loan 
application an existing indebtedness t-o the nn<rimtttn r±m±t permitted 
by i-2nr:' Tn determining whether a 'S"Chuu± district h= an e.<isting 
indebtedness t'O the nn<rimtttn r±m±t permitted by l-aw f= purposes of 
th-is sec t io11, the ,..,.nre of ~ proper t y !lre'a1t'S ~ the ~ 
,..,.nre of ~ ~ property ±n the scttoo± district equal to 
fifteen percent or more of the taxable valuation of all taxable 
property in that school district, except that this requirement does 
not pertain to consortiums, to reorganized districts, and when two 
or more districts engage in joint technological undertakings. 

3. All contracts between the Bank and school districts shall be 
conditioned upon the preparation of general plans for the orderly 
development of improved attendance areas and administrative units 
and for the improved housing of the public schools of the state. 
These plans shall be prepared cooperatively by local, county, and 
state school authorities, in accordance with standards and 
regulations prescribed by the department. The department shall 
have authority and its duty shall be to review all construction 
projects to determine: 

a. The extent to which they conform to state plans. 

b. The amount of improvement to be brought about in attendance 
areas and administrative units. 

c. The usefulness and adequacy of 
classroom purposes with respect to 
comfort, and convenience. 

the proposed building for 
design, location, safety, 

d. The ability of the local school district or districts to 
amortize the cost of construction and to defray the cost of 
operation and maintenance. 

4. No contract shall be executed between the Bank and school district 
without the specific written approval of the department. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 205 

HOUSE BILL NO. 1128 
(Committee on Finance and Taxation) 

(At the request of the Bank of North Dakota) 

STUDENT LOAN PROGRAM EXPENDITURES 

AN ACT to amend and reenact section 15-62.1-01 and subsection 2 of section 
15-62.1-02 of the North Dakota Century Code, relating to the 
designation of the agency that administers state guarantee loan 
programs and authorization of expenditure of guarantee moneys. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-62.1-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-62.1-01. Guarantee student loan programs - Administration 
Advisory board. The Bank of North Dakota, hereinafter called the "agency", 
shall be the state agency designated to administer state guarantee loan 
programs, as provided in this chapter. The advisory board of directors to 
the Bank of North Dakota appointed pursuant to chapter 6-09.1 shall act in an 
advisory capacity concerning the programs. The agency, upon recommendation 
of the advisory board and subject to approval of the industrial commission, 
shall expend moneys received and from the interest earned on the principal 
balance in the reserve funds established pursuant to this chapter as may be 
necessary to implement and administer the programs. The term "student" 
includes a parent borrower under this chapter and the term "coinsurance" 
includes reinsurance. 

SECTION 2. AMENDMENT. Subsection 2 of section 15-62.1-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. To take, hold, expend, and administer, on behalf of the state from 
any source any real property, personal property and moneys, or any 
interest therein, and the income therefrom, either absolutely or in 
trust, for any purpose of the guarantee loan program; provided, 
that no guarantee obligation of the agency shall be a general 
obligation of the state of North Dakota, nor shall be payable out 
of any moneys except those made available to the agency under this 
chapter. 

Approved March 7, 1991 
Filed March 7, 1991 
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ELECTIONS 

CHAPTER 206 

SENATE BILL NO. 2519 
(Kelsh) 

ELECTIONS 

INITIATIVE, REFERENDUM, AND RECALL PETITIONS 

AN ACT to create and enact a new subsection to section 16.1-01-09 of the 
North Dakota Century Code, relating to initiative, referendum, and 
recall petitions; and to amend and reenact subsection 1 of section 
16.1-01-09 of the North Dakota Century Code, relating to initiative, 
referendum, and recall petitions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 16.1-01-09 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. A request of the secretary of state for approval of a petition to 
initiate or refer a measure may be presented over the signatures of 
the sponsoring committee on individual signature forms that have 
been notarized. The secretary of state shall prepare a signature 
form that includes provisions for identification of the measure, 
the printed name, signature, and address of the committee member, 
and notarization of the signature. 

Upon receipt of a petition to initiate or refer a measure, the 
secretary of state shall draft a short and concise statement which 
must fairly represent the measure. The statement must be submitted 
to the attorney general for approval or disapproval. An approved 
statement must be affixed to the petition before it is circulated 
for signatures, must be called the "ballot title", and must be 
placed immediately before the full text of the measure. 

The secretary of state and the attorney general shall complete 
their review of a petition in not less than five, nor more than 
seven, business days. 

SECTION 2. A new 
Supplement to the North 
follows: 

subsection to 
Dakota Century 

section 
Code is 

16.1-01-09 of 
created and 

the 
enacted 

1989 
as 

When signed petitions are delivered to the secretary of state, the 
chairperson of the sponsoring committee shall submit to the 
secretary of state an affidavit stating that to the best of that 
person's knowledge, the petitions contain at least the required 
number of signatures. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 207 

SENATE BILL NO. 2035 
(Legislative Council) 

(Interim Elections Committee) 

INITIATIVE, REFERENDUM, AND RECALL 
PETITION FILING 

" 523 

AN ACT to create and enact a new subsection to section 16.1-01-09 of the 
North Dakota Century Code, relating to the filing of initiative, 
referendum, and recall petitions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 16.1-01-09 of the 1989 
Supplement to the North Dakota Century Code is created and enacted as 
follows: 

A petition must be submitted to the secretary of state by five p.m. 
on the day designated as the deadline for submitting the petition. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 208 

HOUSE BILL NO. 1256 
(Representatives Meyer, DeWitz, Kerzman) 

(Senator Krauter) 

SUBDIVISION OFFICIAL RECALL 

ELECTIONS 

AN ACT to amend and reenact sections 16.1-01-10 and 44-08-21 of the North 
Dakota Century Code, relating to petitions for the recall of political 
subdivision elected officials. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-01-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

16.1-01-10. Secretary of state to pass upon sufficiency of petitions -
Method - Time limit. The secretary of state shall have a reasonable period, 
not to exceed thirty-five days, in which to pass upon the sufficiency of any 
petition mentioned in section 16.1-01-09. The secretary of state shall 
conduct a representative random sampling of the signatures contained in such 
the petitions by the use of questionnaires, post cards, telephone calls, 
personal interviews, or other accepted information gathering techniques, or 
any combinations thereof, to determine the validity of the signatures. 
Signatures determined by the secretary of state to be invalid sna±± may not 
be counted, and all violations of law discovered by the secretary of---state 
sna±± must be reported to the attorney general for prosecution. When the 
petition-iS for the recall of an elected official of a political subdivision 
under section 44-08-21, the petition must be deemed insufficient unless the 
petition contains a stated reason or reasons for the recall consistent with 
the reasons provided in section 44-08-21. 

*SECTION 2. AMENDMENT. Section 44-08-21 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

44-08-21. Recall of elected officials of political subdivisions. An 
elected official of a political subdivision, except an official subject to 
recall pursuant to section 10 of article III of the Constitution of North 
Dakota, is subject to recall for misconduct, malfeasance, crime in office, 
neglect of duty in office, habitual drunkenness, or gross incompetency by 
petition of electors equal in number to twenty-five percent of the voters 
~ -±n ttre political sabdit is ion at ttre f-a-st who voted in the most recent 
general election tlnrl- the o-ff-ic-e o-f' ttre official s-ought t-o be recalled mrs on 
ttre ~. except in any political subdivision with a population of not more 
than one hundred, the petition must be signed by at least six electors. The 
prov1s1ons of section 16.1-01-09, as they relate to signing and circulating 
recall petitions, apply to petitions under this section. 

The petition must include the stated reason for the recall and must be 
filed with the official with whom a petition for nomination to the office in 
question is filed unless that official is the person subject to recall, in 

* NOTE: Section 44-08-21 was also amended by section 1 of Senate 
Bill No. 2569, chapter 480. 
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petition must be filed with the secretary of state. The 
whom the petition is filed shall pass on the sufficiency of a 

this section in the manner required of the secretary of state 
16.1-01-10. Except as otherwise provided in this section, the 
call a special election to be held within tn±rty forty days if 
finds the petition valid and sufficient. No special election 

if the date would be within ninety days of the next scheduled 
elector's name may not be removed from a recall petition. 

The name of the official to be recalled must be placed on the ballot 
unless the official resigns within ten days after the filing of the petition. 
Other candidates for the office may be nominated in a manner provided by law. 
If the official resigns, the appropriate political subdivision governing body 
may call a special election or appoint a person to complete the unexpired 
term of the office. When the election results have been officially declared, 
the candidate rece1v1ng the highest number of votes is elected for the 
remainder of the term. No official is subject to recall twice during the 
term for which the official was elected. 

Approved April 10, 1991 
Fi 1 ed Apri 1 10, 1991 
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CHAPTER 209 

SENATE BILL NO. 2424 
(Stenehjem) 

VOTER LISTS 

ELECTIONS 

AN ACT to create and enact a new section to chapter 16.1-01 of the North 
Dakota Century Code, relating to voter lists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 16.1-01 of the North Dakota 
Century Code is created and enacted as follows: 

Voter lists -Addition or transfer of names. In a county in which the 
county auditor prepares a list of the persons who voted at a prior election 
and provides the list to voting precincts on election day, the county 
auditor, with the approval of the secretary of state, may establish a 
procedure by which a person may transfer that person's name from the voter 
list of one precinct to the voter list of another precinct in the county if 
that person establishes a new residence, and by which a person who 
establishes residence in the county may have that person's name placed on the 
voter list in the appropriate precinct. The procedure provided for in this 
section may not be used to require the registration of electors. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 210 

SENATE BILL NO. 2403 
(Senators Graba, Stenehjem) 
(Representative Scherber) 

PUBLIC BUILDING ACCESSIBILITY 
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AN ACT to amend and reenact sections 16.1-04-02, 16.1-13-27, and 48-02-19 of 
the North Dakota Century Code, relating to physically disabled 
accessibility requirements for public buildings and facilities and 
voting places. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-04-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

16.1-04-02. Voting places -Duties and responsibilities of the board 
of county commissioners or the governing body of the city. The board of 
county commissioners of each county: 

1. Shall designate a voting place for each precinct and may alter Stteh 
the voting places when there is a good and sufficient reason. 
However, the voting places for precincts located within the 
boundaries of any incorporated city ~ must be designated, and 
altered if required, by the governing body-or-the city. 

2. Shall provide that all voting places whTch are reasonably 
accessible to the elderly and the handicapped physically disabled. 

SECTION 2. AMENDMENT. Section 16.1-13-27 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

16.1-13-27. Disability of elector- Polling place accessibility. Any 
elector who declares to the judges of the election that the elector cannot 
read the English language, or that because of blindness or other disability 
is unable to mark the elector's ballot, upon request, may receive the 
assistance of any person of the elector's choice, other than the elector's 
employer, officer or agent of the elector's union, a candidate running in 
that election, or a relative of a candidate as provided in subsection 2 of 
section 16.1-05-02, in marking the elector's ballot. If the elector requests 
the assistance of a member of the election board, however, the elector shall 
receive the assistance of both election judges in the marking of the 
elector's ballot. No one assisting any elector in marking a ballot under 
this chapter~ may give information regarding the same ballot. No 
elector, other than-one who is unable to read the English language or one who 
because of disability is unable to mark a ballot, ~may divulge to anyone 
within the polling place the name of any candidate-rDr whom the elector 
intends to vote, nor ask, nor receive the assistance of any person within the 
polling place to mark the elector's ballot. fn order to eomp±y with the 
reasonable accessibility requirement o-f subsection r o-f s-e-ct-i-on 16.1 84 82. 
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-±n any ~ ];three n-ot accessible t-o an rl=t= suffer iug £r-om a pity sica} 
disability or handicap, ttre e+ectvr nmy t=ve two ntembe1:-s 0"£ ttre election 
b=tt-d wiTo are 0"£ opposite political part-re-s de+iv-e-r a ba+l-ot £r-om ttre ~ 
];three t-o a C OliO ell ie II t ];three w±th-in ttre b a i} d i119 . 1\-f+er ttre ba+i-ot IT= been 
delivered, ttre disabled = handicapped e+ectvr slnrl± ea-st ttre ba+l-ot -±n ttre 
~ prcsence 0"£ both officials. 1\-f+er returuiug t-o ttre ~ ];three 
w±tlt ttre 'V'<7t-ed ba±Tot-; ttre c l e c t ion off i c ia l s slnrl± imme d ia t ely give ttre rnmre 
and l!ddres-s 0"£ ttre e+ectvr t-o ttre puH cl=ks wiTo slnrl± ent-er ttre iuforma t iou 
-±n ttre poll books . 'Th-e 'V'<7t-ed ba+l-ot lllti"St then imme d ia t e l y be pl-ae-ed -±n ttre 
ba+l-ot box by both electio11 officials. fn 0'1:'rl-e-r t-o =nnp±y w±tlt ttre 
reasouable accessibility requhemcut 0"£ subsectiou r 0"£ 'S"e'et±on 16.1 64 62, 
±fa~ ];three =rmTOt be mmle acccssible, an alternate accessible ri+e 
w±th-in reasonable proximity nmy d= be provided f= ~ 'Th-e b=tt-d 0"£ 
c-ottnty commissioners slnrl± publicize ttre locatiou 0"£ alteruate ~ p:h!c'C"S 
±f provided. Parking facilities at polling places must be accessible to the 
elderly and the haudicapped physically disabled and must be clearly marked. 

SECTION 3. AMENDMENT. Section 48-02-19 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

48-02-19. Public buildings and facilities to be usable by physically 
haudicapped disabled Access requirements. All public buildings and 
facilities constructed, in whole or in part, from funds of the state or of 
its political subdivisions and buildings leased by state agencies, 
departments, or institutions must be accessible to, and usable by, the 
physically haudicapped disabled in accordance with ttre prov1Srous 0"£ this 
section by July 1, 1981, with the following exceptions: (1) institutions 
under the supervision and control of the board of higher education must be 
constructed or remodeled so as to make all programs offered therein 
accessible as required in this section by July 1, 1996; and (2) areas, 
offices, or levels of public buildings not used for activities open to 
members of the general public. In meeting the requirements of this section, 
full consideration must be given to the rtrl-es recommeuded -±nand provided by 

ttre Americau staudard specifications (A11'i'.1 1961l approved 6-c:t-oh= 3-h T96-h 
by ttre Americau staudards associatiou. and f'ttture ameudmeuts ~ uniform 
federal accessibility standards. Governing bodies of political subdivisions 
shall require a statement from the person or persons preparing the plans and 
specifications for the building or facility that the plans and specifications 
are in conformance with ttre proeisious 0"£ this section. Adequate space for 
the physically haudicapped disabled to park automobiles near the facility 
without the necessity of crossing a street to reach the facility must be 
provided. All parking spaces reserved for use by motor vehicles operated by 
or for physically haudicapped disabled persons must be designated by blue 
paint on the curb or edge of the paved portion of the parking space, as 
provided in section 39-01-15. All city curbs and crosswalks at principal 
intersections in the vicinity of public buildings must be made usable to 
persons in wheelchairs. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 211 

HOUSE BILL NO. 1415 
(Representatives Mutzenberger, Snyder) 

(Senator Redlin) 

ELECTION OFFICER APPOINTMENTS 

529 

AN ACT to amend and reenact subsection 2 of section 16.1-05-01 of the North 
Dakota Century Code, relating to appointment of election officers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 16.1-05-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. The election judges for each precinct~ be are the precinct 
committeemen receiving the largest number of votes at the precinct 
caucus at which they were elected, and representing the two parties 
wh±eh that cast the largest and next largest number of votes in the 
state ~ the last general election. If for any reason a precinct 
committeeman does not wish to serve as an election judge, he the 
committeeman shall appoint from h±s the committeeman's precinc~ 
member of h±s the committeeman's party to serve as election judge. 
Shon±d stteh If the appointment not be is not made, the position 
~must be filled by appointment by the district party chairman. 
Each -election judge ~ must be given a certificate of 
appointment signed by the chairman of the district committee of h±s 
the judge's party. The district committee chairman shall notify 
the county auditor of the counties in which the precincts are 
located of the appointment of the election judges at least two 
~ pr±or +o twenty-one days before the primary, general, or 
special election. If this notice is not received within the time 
specified in this section, the county auditor shall appoint the 
judge. If at any time before or during an election, it shall be 
made to appear to an election inspector, by the affidavit of two or 
more qualified electors of the precinct, that either of the 
election judges or any poll clerk is disqualified under the 
pronsxons of this chapter, the inspector shall remove stteh that 
judge or clerk at once and shall fill the vacancy by appointing--i 
qualified person of the same political party as that of the judge 
or clerk removed. If the disqualified judge or clerk had taken the 
oath of office as prescribed in this chapter, the inspector shall 
place stteh the oath or affidavit before the state's attorney of the 
county. 

Approved March 25, 1991 
Filed March 26, 1991 

• 



530 CHAPTER 212 

CHAPTER 212 

SENATE BILL NO. 2506 
(Mathern) 

ABSENTEE BALLOTS 

ELECTIONS 

AN ACT to amend and reenact sections 15-47-06, 16.1-07-05, subsection 1 of 
section 16.1-07-08, and subsection 1 of section 16.1-07-08.1, and 
section 40-21-13 of the North Dakota Century Code, relating to absentee 
ballots; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 15-47-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-47-06. Election procedure in all school districts -Canvass of 
boards -Tie vote- Absent voters -Recounts. An election in a public school 
district, except as otherwise provided in this title, must be conducted and 
the votes must be canvassed in the manner provided by the laws of this state 
for the election of county officers. Immediately after the polls are closed, 
the judges shall ~to count and canvass the votes for each office and 
the person receiving the highest number of votes for an office must be 
declared elected. If the election results in a tie, the business manager of 
the district immediately, and in writing, shall notify the candidates between 
whom the tie exists, and within three days after the election, and at a time 
agreed upon by ~ the candidates, the election must be decided in the 
presence of the judges analclerks of election in a manner agreed upon by~ 
the candidates. A record of the proceedings must be made in the records of 
the business manager of the district. Returns must be made to the school 
board showing the number of votes cast for each person for any office, 8nd 
Stteh. The returns must be signed by the judges and clerks of election and 
filed with the business manager of the district within two days thereafter. 
The school board shall canvass all election returns and shall declare the 
result of any election within three days thereafter, and the result of the 
election must be entered upon the records of the board. The person receiving 
the highest number of votes for each office in the district must be declared 
elected. Absent voters' ballots may must be~ available in any school 
district election in accordance with chapter 16.1-07. Section 16.1-16-01 
applies to public school district elections, except the members of the school 
board not subject to a recount and not disqualified under subdivision c of 
subsection 2 of section 16.1-05-02 shall perform the duties of the recount 
board, the school district business manager shall perform the duties of the 
county auditor, the school board takes the place of the county canvassing 
board, and all expenses of the recount must be paid as provided in section 
15-28-10. 

SECTION 2. AMENDMENT. Section 16.1-07-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

* NOTE: Section 15-47-06 was also amended by section 1 of House 
Bill No. 1120, chapter 197, and by section 2 of Senate 
Bill No. 2299, chapter 176. 
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16.1-07-05. Time for nnrlcing applicatiou applying for ballot. At any 
time w±th±n -s-±:-<ty tnry-s n-e:oct precediug in an election year, any qualified 
elector expecting to be absent on election day as provided in section 
16.1-07-01 may make applicatiou ~to the county auditor, the auditor or 
clerk of the city, or the business manager of the school district, as the 
case may be, for an official ballot to be voted at such that election. A 
voter may obtain an application form for an absent voter's ballot for a 
general, special, primary, or county election from either the county auditor 
or a city auditor. The application form, for a member of the United States 
armed forces or the United States merchant marine or for a qualified elector 
living outside the United States, must include a space for the applicant to 
indicate whether the application is for all statewide elections in the 
calendar year or only for the election that is immediately after the date of 
the application. An applicant who is a member of the United States armed 
forces or the United States merchant marine or is a qualified elector living 
outside the United States, may apply for and vote by facsimile if otherwise 
qualified to apply for and vote by absentee ballot. An auditor, clerk, or 
business manager may send and receive facsimile absentee ballot applications 
and facsimile absentee ballots to those electors eligible to apply for and 
vote by facsimile under this section. No auditor or clerk may issue ballots 
for absentee voters on the day of the election. 

SECTION 3. AMENDMENT. Subsection 1 of section 16.1-07-08 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Upon receipt of an application for an official ballot properly 
filled out and duly signed, or as soon thereafter as the official 
ballot for the precinct in which the applicant resides has been 
prepared, the county auditor, auditor of the city, or ererx 
business manager of the school district, as the case may be, shall 
send to such the absent voter by mail, ~ prepa±d at the 
expense of the political subdivision conducting the election, one 
official ballot, or personally deliver ~ the ballot to the 
applicant or rr±s the applicant's agent, whi~agent may not, at 
that time, be a candidate for any office to be voted upon by the 
absent voterT provided, that the~ agent~ rr±s shall sign 
the agent's name before receiving the ballot and deposits deposit 
with the auditor or ererx business manager of the school district, 
as the case may be, authorization in writing from the applicant to 
receive such the ballot or according to requirements hereinafter 
set forth for-signature by mark. No person may receive 
compensation, including money, goods, or services, for acting as an 
agent for an elector, nor may a person act as an agent for more 
than four electors in any one election. A voter voting by absentee 
ballot may not require the political subdivision providing the 
ballot to bear the expense of the return postage for an absentee 
ballot. 

SECTION 4. AMENDMENT. Subsection of section 16.1-07-08.1 of the 
1989 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Notwithstanding any 
absentee elector may 
trirte-ty thrys befo-re 
ballot. This ballot 

other prov1s1on of this chapter, a qualified 
apply to the county auditor not earr±er than 
an electiou for a special write-in absentee 

may be used to vote for presidential electors 
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and members of the United States senate and of the United States 
house of representatives. 

SECTION 5. AMENDMENT. Section 40-21-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-21-13. Municipal elections to be governed by rules applicable to 
county elections - Absent voting. The manner of conducting, voting at, 
keeping poll lists, and canvassing votes at municipal elections, and contests 
of the results of sttch the elections shafT be is governed, as nearly as 
possible and except as- otherwise provided in~his chapter, by the laws of 
this state applicable to elections and contests in the case of county 
officers. Absent voters' ballots may must be~ available in municipal 
elections in accordance with chapter 16.1-~ 

SECTION 6. 
measure. 

EMERGENCY. 

Approved April 5, 1991 
Filed April 8, 1991 

This Act is declared to be an emergency 
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CHAPTER 213 

HOUSE BILL NO. 1581 
(Representative Bodine) 

(Senators Keller, Holmberg) 

CAMPAIGN CONTRIBUTIONS 

AN ACT to amend and reenact section 16.1-08-02 of the North Dakota Century 
Code, relating to campaign contributions by corporations, cooperative 
corporations, and associations; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-08-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

16.1-08-02. Campaign contributions by corporations, cooperative 
corporations, and associations prohibited- Violation- Penalty. 

1. No A corporation, cooperative corporation, or association shalt may 
not-make a direct contribution: 

a. To aid any political 
organization. 

party, political committee, or 

b. To aid any corporation or association organized or maintained 
for political purposes. 

c. To aid any candidate for political office or for nomination to 
such political office. 

d. For any po 1 it i ca 1 purpose or the reimbursement or 
indemnification of any person for money or property so used. 

e. For the influencing of any measure before the legislative 
assembly, except in accordance with chapter 54-05.1. 

2. 11-otlring -±n th±s This section shalt be coustr ued t-o does not 
prohibit the establishment, administration, and solicitation of 
contributions to a separate and segregated fund to be utilized for 
political purposes by a corporation, cooperative corporation, or 
association. It shalt be is unlawful for: 

a. The person or persons controlling such a fund to make 
contributions or expenditures utilizing money or anything of 
value secured by physical force, job discrimination, financial 
reprisals, or the threat of them; or utilizing money from dues, 
fees, treasury funds, or other money required as a condition of 
membership in an association, or as a condition of employment; 
or utilizing money obtained in any commercial transaction. 
Moneys from fees, dues, treasury funds, or money obtained in a 

533 
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commercial transaction may, however, be used to pay costs of 
administration of the fund. 

b. Any person soliciting an employee, stockholder, patron, or 
member for a contribution to such a fund to fail to inform the 
employee or member of the political purposes of the fund at the 
time of the solicitation, or of the general political 
philosophy intended to be advanced through committee 
activities. 

c. Any person soliciting an employee or member for a contribution 
to such a fund to fail to inform the employee or member, at the 
time of the solicitation, of n±s the right to refuse to 
contribute without any reprisal. 

d. Any contribution to be accepted without keeping an accurate 
record of the contributor and amount contributed, and of 
amounts expended for political purposes. 

e. Any contribution to be accepted 
employee, stockholder, patron, or 
cooperative corporation, or 
political committee. 

from any person who is not an 
member of the corporation, 
association maintaining the 

3. A political committee formed to aid or oppose a political party, 
committee, organization, association, a candidate for political 
office or nomination to political office, or a measure to be voted 
upon by the voters of the state shall register its name, address, 
and its agent's name and address with the secretary of state. The 
registration must be before the distribution of any contribution 
and must be submitted with a registration fee of five dollars. 

4. All political committees formed for the purpose of administering 
the segregated fund provided for herein in this section shall file 
a statement listing all contributions received in excess of one two 
hundred dollars in the aggregate from each contributor for the 
twelve-month period beginning with the first day of October and 
ending with the thirtieth day of September of the following year, 
showing the name and mailing address of each contributor of an 
amount in excess of one two hundred dollars in the aggregate for 
each such twelve-month-period, and a listing of all disbursements 
of an amount in excess of one hundred dollars in the aggregate made 
for political purposes, no later than October fifteenth following 
each such twelve-month period with the ~ o£ secretary of 
state. Within thirty days of the close of the calendar year all 
political committees shall file a supplemental statement in the 
same form for the last three months of the calendar year. 

a. The form of all statements required by this chapter sh3it must 
be as prescribed by the secretary of state. 

b. The secretary of state may arrange an audit of any statement 
filed patsaant to under this chapter. The secretary of state 
shall arrange an--audit of any statement that the attorney 
general requests to be audited. The results of the audit sh3it 
must be reported to the attorney general. 
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c. Records and statements~ must be preserved by the secretary 
of state for a period of four years from the date of filing. 
The records and statements are public records and~ must be 
open to public inspection. 

47 5. No A person~ may not make a payment of h±s own that person's 
money or of another person's money to any other person for a 
political purpose in any name other than that of the person who 
supplies Stteh the money, and no~ person may not knowingly ~ 
receive such -payment nor enter nor cause the same payment to be 
entered in h±s that person's account or record in any name other 
than that of the person by whom it actually was furnished. 

57 6. If an officer, employee, agent, attorney, or other representative 
of a corporation, cooperative corporation, or association makes any 
contribution prohibited by this section out of corporate, 
cooperative corporation, or association funds or otherwise violates 
the prouisious D"f this section, it~ be is prima facie evidence 
of a violation by the corporation, cooperative corporation, or 
association. 

6-:- 7. A violation of the ,..v .. :.~.;,v .. ~ D"f this section 
the county where the contribution is made, or 
which it has been paid or distributed. 

may be prosecuted in 
in any county in 

T7 8. It ~ be is a class A misdemeanor for an officer, director, 
stockholder, attorney, agent, or representative of any corporation, 
cooperative corporation, or association to violate any D"f the 
prouisious D"f this section, or to counsel or consent to any 
violation. Any person who solicits or knowingly receives any 
contribution in violation of the ptouisious D"f this section ~ 
be is guilty of a class A misdemeanor. 

1r. 9. Any officer, director, stockholder, attorney, agent, or 
representative who makes, counsels, or consents to the making of a 
contribution in violation of this section~ be is liable to the 
company, corporation, or association for the amount-so contributed. 

Approved April 2, 1991 
Filed April 4, 19g1 
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CHAPTER 214 

SENATE BILL NO. 2298 
(Stenehjem) 

CANDIDATE INTEREST STATEMENT FILING 

ELECTIONS 

AN ACT to amend and reenact section 16.1-09-02 of the North Dakota Century 
Code, relating to filing of statement of interests of candidates for 
elective office. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-09-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

16.1-09-02. Statement of interests to be filed. Every candidate for 
elective office shall file a statement of interests as required by this 
chapter. A candidate for a statewide elective trf-f-±ee shal± fih!o the 
statement <rf intexests ..-±th the sccretaty <rf ~ A candidate for election 
as a 11te1!tb= <rf the legislative assembly an<! for o-f'f-±c-es oth-er than statewide 
shal± fih!- the statement <rf interests ..-±th the emmty auditor, = the city 
mrd-±+or -i£ the ca11didate ±-s rtnnritTg for city~ <rf ttre caiididate's 
emmty =city <rf residcnce. A candidate for elective office shall file the 
statement of interests with the officer with whom the candidate filed the 
candidate's certificate of nomination, certificate of endorsement, or 
petition of nomination. Candidates for elective office who are required to 
file such statements shall do so at the time of filing a certificate of 
nomination, a certificate of endorsement, or a petition of nomination, 
pursuant to chapter 16.1-11, 16.1-12, or 40-21, as is appropriate; provided, 
that any person who has filed a statement as the result of candidacy in a 
primary election need not refile prior to running in the following general 
election. Every person who is appointed by the governor to a state agency, 
board, bureau, commission, department, or occupational or professional 
licensing board shall file a statement of interests as required by this 
chapter with the secretary of state simultaneously with announcement of the 
appointment. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 215 

SENATE BILL NO. 2508 
(Senators O'Connell, Goetz, Streibel) 

(Representatives Carlson, Trautman, Hokana) 

NOMINATION PETITION SIGNATURES 

537 

AN ACT to amend and reenact subdivision c of subsection 2 of section 
16.1-11-11 and section 40-21-07 of the North Dakota Century Code, 
relating to signature requirements for nomination petitions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision c of s'ubsection 2 of section 
16.1-11-11 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

c. The signatures of qualified electors, the number of which must 
be determined as follows: 

(1) If the office is under no 
signatures of not less than two 
five percent of the total vote 
most recent general election at 
upon. 

party designation, the 
percent and not more than 
cast for the office at the 
which the office was voted 

(2) If the office is under no party designation and multiple 
candidates were elected to the office at the preceding 
general election at which the office was voted upon, the 
signatures of not less than two percent and not more than 
five percent of the votes cast for all candidates divided 
by the number of candidates that were to be elected to 
that office. 

{ll If the office is under a party designation, the signatures 
of the same percentage as provided in paragraph 1 of the 
total vote cast for the candidate of the party represented 
for the same position at the most recent general election 
at which the office was voted upon. 

+37 t±} If there were more than one party candidate, the 
signatures of the same percentage as provided in 
paragraph 1 of the total number of votes for all party 
candidates divided by the number of party candidates. 

~ ~ If no candidate was elected or no votes were cast for an 
office at any general election, the number of signers 
equal to the percentage as provided in paragraph 1 applied 
to the total average vote cast for the offices of sheriff 
and county auditor at the most recent general election at 
which those officers were elected in the petitioner's 
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county or district. This average shalT must be determined 
by dividing by two the total vote cast for those offices. 

+57 i§l In no case shalT ~ more than three hundred signatures be 
required. 

SECTION 2. AMENDMENT. Section 40-21-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

40-21-07. Petition for nomination of elective official in 
mmticipalities cities - Signatures required - Contents. A candidate for any 
public office ~n incorporated city may be nominated by filing with the 
city auditor, at least thirty-three days and before four p.m. on the 
thirty-third day pr±or ~ before the holding of the election, a petition 
signed by not less than ten percent of the number of qualified electors who 
voted for that office in the last city election. If multiple candidates were 
elected to the office at the preceding city election at which the office was 
voted upon, the number of signatures must equal at least ten percent ·of the 
total votes cast for all candidates divided by the number of candidates that 
were to be elected to that office at that election. Qualified electors who 
sign a petition shalT must reside within the ward or precinct in and for 
which such that officer is to be elected, if the election is by wards, or 
within the corporate limits of the city if the officer is elected at large. 
In cities operating under the commission system of government the required 
petition may be signed by the qualified electors at large residing within the 
city. If a petition is mailed~ it shalT must be in the possession of the 
city auditor before four p.m. on the thirty-third day prior to the holding of 
the election. fn no ease shalT However, no more than three hundred 
signatures may be required, and such the signatures may be on separate sheets 
of paper. Each qualified elector who signs such a petition shall add to n±s 
name h±s the petition the petitioner's mailing address. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 216 

HOUSE BILL NO. 1183 
(Committee on Judiciary) 

(At the request of the Public Service Commission) 

STATE OFFICE BALWT LISTING 

AN ACT to amend and reenact subsection 3 of section 16.1-11-26 of the North 
Dakota Century Code, relating to the order in which names of state 
offices appear on the ballot. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 16.1-11-26 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. State offices: 

governor and lieutenant governor 

secretary of state 

state auditor 

state treasurer 

attorney general 

commissioner of insurance 

commissioner of agriculture 

comm1ss1o11er of' public service commissioner 

tax commissioner 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 217 

SENATE BILL NO. 2391 
(Stenehjem, Holmberg) 

ELECTIONS 

PRESIDENTIAL WRITE-IN CANDIDATE CERTIFICATE 

AN ACT relating to certificates of candidacy by write-in candidates for 
presidential electors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Certificate of candidacy by write-in candidates for 
presidential electors. A person who intends to be a write-in candidate for 
president of the United States shall file a certificate of write-in candidacy 
with the secretary of state by four p.m. on the twenty-first day before the 
general election. The certificate must contain the names and addresses of 
the candidates for presidential electors for that presidential candidate and 
a certification of acceptance signed by each candidate for elector. The 
candidate shall sign the certificate. The certificate may also include the 
name and address of a candidate for vice president of the United States and a 
certification of acceptance signed by that candidate. The secretary of state 
shall prescribe the form of the certificate of write-in candidacy and the 
certification of acceptance. Before the thirteenth day before the election, 
the secretary of state shall certify the names of the presidential candidates 
and the presidential electors to each county auditor as write-in candidates. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 218 

HOUSE BILL NO. 1304 
(Kretschmar) 

CANDIDATES FOR MULTIPLE OFFICES 

541 

AN ACT to amend and reenact section 16.1-12-03 of the North Dakota Century 
Code, relating to the nomination and election of a person to more than 
one office. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-12-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

16.1-12-03. Certificate of nomination to contain only one name
Person to participate in only one nomination - Exception. No certificate of 
nomination provided for by this chapter, except in the case of presidential 
electors, may contain the name of more than one nominee for each office to be 
f i 11 ed . Except of= ~ ~ = s-e-eiting 110111 i11a t io11s tu o+f-±c-c-s f'-rl±-etl 
by e 1 ec tor s o-f tite ent-ri-e ~ = o-f mJY dis l t ic l grerl= tlnm a c-otmty and 
=-ept of= ~ ~ = s-e-eiting nomination tu tite o-ff-±ee o-f c-otmty 
jttdgeo miY A person elected or appointed to an office appearing on the no
party ballot or seeking nomination and election to a no-party office may also 
seek nomination to legislative office and may serve in the legislative 
assembly, unless the no-party office is the office of county judge or 
district court judge, or a statewide elective office. Except as may be 
permitted in this section, no person may participate directly or indirectly 
in the nomination of more than one person for each office to be filled on the 
general election ballot. except a person may sign a certificate of nomination 
by petition for more than one person for each office, and no person may 
accept a nomination to more than one office on the general election ballot. 
No political party is entitled to more than one set of nominees on the 
official general election ballot. 

Approved March 20, 1991 
Filed March 21, 1991 
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CHAPTER 219 

HOUSE BILL NO. 1588 
(Linderman, Thorpe) 

ELECTIONS 

VOTER ABSTRACTS AND ELECTION RECOUNTS 

AN ACT to amend and reenact section 16.1-15-25 and subsections 1 and 2 of 
section 16.1-16-01 of the North Dakota Century Code, relating to voter 
abstracts and election recounts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1-15-25 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

16.1-15-25. County auditor to forward abstract of votes of general 
election to secretary of state Contents Abstract for presidential 
electors. Within ten days and before four p.m. on the tenth day following 
any general election, the county auditor of each county, under h±s official 
seal, shall return to the secretary of state a certified abstract of the 
votes cast in h±s the county at sueh the election for each candidate for 
state and congreSSional offices, judges of the district courts, candidates 
for the legislative assembly, and for amendments to the constitution and 
other measures. In presidential years, the county auditor shall make a 
separate certified abstract of the votes cast for electors for president and 
vice president of the United States. The separate abstract for presidential 
electors stnrH must be sealed, endorsed "presidential election returns", and 
stnrH must be transmitted by registered or certified mail to the secretary of 
state.~ the time the county auditor transmits the certified abstract of 
the votes cast in h±s the county, he the county auditor shall file with the 
secretary of state a cextlficate ~ the names and addresses of the 
persons who were elected to the various county offices in h±s the county. 

SECTION 2. AMENDMENT. 
the 1989 Supplement to the 
reenacted as follows: 

Subsections 
North Dakota 

1. A recount must be conducted when: 

and 2 of section 16.1-16-01 of 
Century Code are amended and 

a. Any person failed to be nominated in a primary election by one 
percent or less of the highest vote cast for a candidate of h±s 
party for the office sought. 

b. Any person failed to be elected in a general or special 
election by one-half of one percent or less of the highest vote 
cast for a candidate for that office. 

c. A question or measure submitted to the qualified electors has 
been decided by a margin not exceeding one-fourth of one 
percent of the total vote cast for and against the question at 
any election. 
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2. A demand for a recount may be made by any of the following: 

a. Any person who failed to be nominated in a primary election by 
more than one percent and less than two percent of the highest 
vote cast for a candidate o£ the pezson's party for the office 
sought. 

b. Any person who failed to be elected in a general or special 
election by more than one-half of one percent and less than two 
percent of the highest vote cast for a candidate for that 
office. 

Approved March 25, 1g91 
Filed March 26, 1991 
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FIRES 

CHAPTER 220 

HOUSE BILL NO. 1182 
(Committee on Political Subdivisions) 

(At the request of the Attorney General) 

FIRE REPORT FEES 

FIRES 

AN ACT to amend and reenact section 18-01-08 of the North Dakota Century 
Code, relating to the fee paid for fire reports. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 18-01-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-01-08. Compensation of fire chiefs and executive officers of 
municipalities for reporting to fire marshal. There shall be paid to the 
chief of the fire department and to the auditor of each city, who does not 
receive fifty dollars or more annually as compensation for his services as 
such and who is required by this chapter to report fires to the state fire 
marshal, a fee of one dollar and fifty cents for each fire reported to the 
satisfaction of the fire marshal. The fire report fee required by this 
section must be paid only if the fire marshal receives ten or more fire 
reports annually from a city's fire chief and auditor. Such fees shall be 
paid at the close of each fiscal year out of funds appropriated for that 
purpose by the legislative assembly. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 221 

HOUSE BILL NO. 1530 
(Representative Laughlin) 

(Senator Wogsland) 

FIREBREAKS FOR CRP LAND 

AN ACT to create and enact a new section to chapter 18-10 of the North Dakota 
Century Code, relating to firebreaks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 18-10 of t.he North Dakota Century 
Code is created and enacted as follows: 

Development of firebreaks. The board of directors of a rural fire 
protection district, with other state and federal agencies, may evaluate the 
need for firebreaks and ensure that unprotected acreage enrolled in the 
conservation reserve program is dissected into approximately one hundred 
sixty acre [64.75 hectare] containment areas for fire control. In developing 
plans for firebreaks, the board shall make the best possible use of existing 
natural and artificial barriers, such as lakes, streams, wetlands with water, 
ponds, clean tilled cropland, gravel pits, and roads. For purposes of this 
section, a firebreak means a strip of fire retarding vegetation, no less than 
thirty feet [9.14 meters] nor more than fifty feet [45.72 meters] wide. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 222 

SENATE BILL NO. 2348 
(Satrom) 

FIREFIGHTERS RELIEF ASSOCIATION 

FffiES 

AN ACT to amend and reenact sections 18-11-01, 18-11-02, 18-11-03, 18-11-04, 
18-11-05, 18-11-07, 18-11-09, 18-11-10, 18-11-11, 18-11-12, 18-11-13, 
18-11-14, 18-11-15, 18-11-15.1, 18-11-16, 18-11-17, 18-11-18, 18-11-20, 
18-11-21, 18-11-22, and 18-11-23 of the North Dakota Century Code, 
relating to the alternate firefighters relief association plan; and to 
repeal section 18-11-08 of the North Dakota Century Code, relating to 
the report of receipts and expenditures of state funds by a 
firefighters relief association. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 18-11-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-11-01. Alternate f±reme,,'s firefighters relief association plan. 
The proo:rs:rous trf tlri-s ehapt-e1:o shaH b-e an An alternate firemen's 
firefighters retirement and disability plan wh±eh may be implemented by a 
firefighters relief association in lieu of the plan provided for in chapter 
18-05. WTth±n ~days a£teT ~ +. +959 Before a relief association may 
implement the plan provided for in this chapter, a vote shaH must be taken 
among the members of ..-.rch firemen's that relief association I1'0W ±n existence 
w±th±n the state to determine whether the association shaH will adopt the 
plan authorized by this chapter or retain the plan established in chapter 
18-05.,. however. ±f. If the members of the association vote to adopt the plan 
authorized by th~hapter such, that plan shaH does not become operative 
until the city government of the community in which the fire department is 
located has approved the plan. 

SECTION 2. AMENDMENT. Section 18-11-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-11-02. Operation of association. The firefi~hters relief 
association shaH must be organized, operated, and maintained 1n accordance 
with its articles of incorporation and its bylaws by r±remen firefighters who 
are members of the fire department. rt The relief association may regulate 
and manage its own affairs and for that purpose has such corporate powers as 
are necessary and useful, subject to the regulations and restrictions of the 
laws of this state pertaining to corporations. 

SECTION 3. AMENDMENT. Section 18-11-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

18-ll-03. "F±rem-mt Firefighter" defined. F= purposes trf As used in 
this chapter, the term 11£-±remm firefighter" means any person who is 
regularly entered on the payroll of the department serving on active duty and 
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engaged in the hazards of firefighting,. The term includes a probationary 
firefighter but does not include .,. pxobatiouary or a substitute firem-an 
firefighter or any person employed irregularly by the fire department. For 
e-±t-i-es lTav±ng a popula l ioli -in exe-ess o-f rirly thousaud, the t-erm "fit eman" 
iHcludes pt obalioHat y fit emen. 

SECTION 4. AMENDMENT. Section 18-11-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-11-04. Accrued rights not destroyed by th±s plan - Transfer of 
funds - Records. Any r±reman firefighter who is a member of the relief 
association wh±ch has been established under chapter 18-05 at duTy+. +9597 
may continue as a member of the relief association created by this chapter if 
the department of which he the firefighter is a member has elected to come 
under the prov1s1ons of this chapter, and any member of the relief 
association established under chapter 18-05 receiving pensions or benefits or 
widow or children receiving pensions or benefits shall continue to receive 
such pensions or benefits as are prescribed and being paid under existing 
association bylaws on duTy+. +9597 and any firem-an firefighter who is a 
member of an association maintained under chapter 18-05, and who shaTl become 
becomes eligible for full pension under such that ass'ociation's bylaws shaTl 
~ not be penalized by any conditions -or- this chapter. Whenever a 
department votes to come under the provisions of this chapter, any and all 
funds or accounts and all other records and property maintained by any relief 
association being discontinued shaTl must be transferred to the relief 
association being established under this chapter. 

SECTION 5. AMENDMENT. Section 18-11-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-11-05. Application for membership. When any T±reman hereafter 
employed firefighter desires to become a member of the relief association 
provided by this chapter, he shaTl lltdlre writt-en applicalioH therefor ...rHrin 
rrinety days aft-er the dat-e he 'is entered on the payt"<rl± o-f the de par lmeli l 
that firefighter may apply in writing for membership to the association. The 
application shaTl must be made on a form supplied by the association, and 
shaTl must be accompanied by the certificate of a physician as required by 
the association's bylaws. The application and certificate shaTl must be 
filed with the secretary of the association, with required fees, and 
thereafter the board of examiners of the association shall make an 
investigation and file its report thereoT concerning the application with the 
secretary. 'ftte associalioH shaTl aet ttp'011 an applicatioH ...rHrin rrinety days 
fr<mr the dat-e ±t 'is f'-±1-etl with the sec r e lax y . 

SECTION 6. AMENDMENT. Section 18-11-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-11-07. Officers. The officers of the relief association shaTl be 
include a president and a vice president, both of whom shaTl must be elected 
from among members of the board of trustees, a secretary-treasurer, a board 
of trusteesL and a finance committee. A±± such These officers shaTl must be 
elected in the manner and for the terms prescribed in its the association's 
articles of incorporation and bylaws. The board of trustees shall manage the 
affairs of the association. The secretary-treasurer shall furnish a 
corporate bond to the association for the faithful performance of n±s the 
secretary-treasurer's duties in an amount to be determined by the 
association. The premium on the bond shaTl must be paid by the association . 

• 
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The president and secretary-treasurer may be paid 8n annttaT ~ not to 
~ OJJe l1al f o£ one p-ercent o£ tiTe ettrrent JII<7ITtlrly ~ o£ ., fit s t c 1 ass 
~ £or ~ member aeeaant a fee in an amount as determined by the 
association. 

SECTION 7. AMENDMENT. Section 18-11-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-11-09. Apportioning insurance tax received by e±ty. The amount 
received under section 18-04-05 by the city auditor in a city n..v±ng that has 
a paid fire department and a duly organized and incorporated firemeJ1's 
firefighters relief association slnr.l:-h e=-ept =hereafter provided, must be 
apportioned as follows: one-half thereof shatT must be placed in a fund to 
be disbursed by the governing body of the city~ maintaining the fire 
department, and one-half thereof sna±T must be paid to the 
secretary-treasurer of the fhamen's firefighters----relief association. fn 
addition. tiTeo:-e+o However, the governing body of the city may -in ±t.o 
discretion pay all or any portion of the amount normally disbursed in 
maintaining the fire department to the secretary-treasurer of the firemen's 
firefighters relief association if its financial condition shatT make $ttCh 

makes that disposition necessary or advisable. 

SECTION 8. AMENDMENT. Section 18-11-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-ll-10. e±ty shatT make additional Additional city levy. At the 
time the tax levies for the support of the city are made, and -in addition 
there to, the governing body of any city wlrich shatT m.-.re that has adopted 
this~ plan, under this chapter shall also levy a tax on all taxable property 
within the city sufficient in amount to equal a minimum of eight percent of 
the current annual salary of a first-class ~ firefighter as last 
determined and approved by the governing body of the city, for each active 
member of the fire department relief association at the time the levy is 
made. This tax shatT must be levied notwithstanding the city maximum annual 
tax levy for all purposes as limited by statute. This tax is in addition to 
the tax levy as so limited. 

SECTION 9. AMENDMENT. Section 18-11-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-ll-11. Pt oceeds -from l-evy to be forwarded to association Levy 
proceeds. Each year in which the levy provided for in section 18-11-10~ 
made, immediately after April first and September first the proceeds of the 
levy, together with any interest and penalties collected thereon, srraTt must 
be forwarded by the county treasurer to the city auditor, and after 
certification by the city auditor, the city auditor shall pay over $ttCh those 
amounts to the secretary-treasurer of the firemen's firefighters re 1 i ef 
association. 

SECTION 10. AMENDMENT. Section 18-11-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-ll-12. F-iremen to contribute to association £tmU Contribution by 
firefighters. The officer in charge of the finances of the city shall deduct 
from the salary of each ~ firefighter participating in the plan 
provided in this chapter an amount to be determined by the bylaws of the 
firemen's firefighters relief association but which srraTt be~ not be less 
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than five percent of the monthly salary of a first-class~ firefighter, 
until such T±remen those firefighters have completed thirty years' service 
with the department at which time the amount deducted shari~ be decreased 
to a lesser amount to be prescribed by the bylaws of the relief association, 
but which shari be may not be less than two and one-half percent of the 
monthly salary of a-first-Class £±reman firefighter. This amount shaTT must 
be paid to the secretary-treasurer of the relief association monthly and 
shaf± must be credited by the association to each ~ firefighter 
individually in the state fund. All moneys paid into city pension funds 
prior to July 1, 1959, by r±remen firefighters participating in the plan 
provided for in this chapter shaf± must be paid to the secretary-treasurer of 
the association and shaf± be credited by the association to the individual 
member in the state fund. 

SECTION 11. AMENDMENT. Section 18-11-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-11-13. Associ at ion state fund -.mt1 associatiou gen-entt ftmtl -
Expenditures - Investment. The moneys received by the association are to 
must be kept in an~ a fund known as the association state fundA ~±nan 
;;;:;::ociatiou gen-entt ~. The moneys received from the state, city, or 
employee's salary contribution shari must be deposited in the Aassociation 
state fundA and may be expended only for the purposes named set forth in 
section 18-11-14. MT other nrc>1Te"yS shari be deposited ±n the "associatiou 
g-en-e-rrl ~ -.mt1 nnry be expeuded f'= other purposes re±rl-ed to the g-ene-rrl 
priuciples T= wlric-h th±s chapter -is established. The relief association 
shall manage and control all ftmtls moneys that come into its possession. 
Moneys in ~ ftmtls the fund may~vested in bonds of the United States 
of America, bonds of the state of North Dakota or any other state, in 
certificates of indebtedness of the state of North Dakota, in any bonds or 
certificates of indebtedness of any political subdivision of the state of 
North Dakota which constitute the general obligations of the issuing tax 
authority, or the Bank of North Dakota or any other bank or savings and loan 
association which is insured by the United States of America. The board may 
also invest all or part of the moneys in ~ ftmtls the fund in other 
investments by selecting a funding agent or agents and establish an 
investment agreement contract regardiug such ftmtls. The contract shaf± must 
authorize the funding agent or agents to hold and invest such ftmtls those 
moneys for the board -.mt1 such ftmtls. The moneys invested sna±± mus~ 
placed for investment only with a firm or firms whose primary endeavor is 
money management, and only after a trust agreement or contract has been 
executed. 

SECTION 12. AMENDMENT. Section 18-11-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-11-14. Disbursement of moneys from association state fund. The 
amounts paid into the relief association by the state, city, and employee's 
salary contribution and set aside in the Aassociation state fundA sha±± must 
be appropriated and disbursed only for: 

1. The payment of disability or service pensions to members of the 
association; 

2. Pensions to widows and children or orphans of members or retired 
members; 
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3. 
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The payment of the ~ fees 
secretary-treasurer and the premiums on 
secretary-treasurer or any other officer; 

4. Funeral payments; 

5. Cost of the state audit; 

of the 
Iris the 

6. Essential postage, office supplies, and equipment; 

7. Actuarial study; and 

FffiES 

president and 
bond of the 

8. Return of contributions to those qualified under section 18-ll-20i 

9. Investment contract fees; 

10. Legal and accounting fees; 

11. The indemnification of members of the board of trustees pursuant to 
section 18-11-18; and 

12. Any other expenditures related to the general principles for which 
this chapter is established. 

SECTION 13. AMENDMENT. Section 18-11-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-11-15. Service pensions - Qualifications. 

1. A monthly service pension shaT% must be paid to members of the 
association with the following qualifications: 

Percent of first-class firamai•'s 
Years of firefighter's monthly salary 

Years of age at on January first during year 
service retirement the pension is paid 

20 50 40% 
21 51 42% 
22 52 44% 
23 53 46% 
24 54 48% 
25 55 50% 
26 56 52% 
27 57 54% 
28 58 56% 
29 59 58~b 
30 60 60~;. 

2. All members must serve twenty years before they shu±± be are 
eligible for a service pension~ however. However, any member who 
has twenty years of service and who has not attained retirement age 
shu±±~ the right to may retire from the department without 
forfeiting Iris the right~ a service pension. The association, in 
its bylaws, may-e5tablish a retirement age of not less than fifty 
years, at which time the service pension shall become payable. 
Stteh This retirement age may be established for all £±remen 
firefighters or classes of f±remen firefighters by birth dates. A 
person who has served twenty years or more and who is separated 
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from service ~ must, upon application, be placed on the 
deferred pension roll of the association, and after he has reached 
reaching retirement age, the association shall, upon application 
therefor, pay h±s the service pension from the date he the member 
attains eligibili~ at a rate of forty percent of the monthly 
salary of a first-class £±reman firefighter as determined on 
January first of the year in which the pension is paid. Any person 
making such application thereby waives all other rights, claims, or 
demands against the association for any cause, except those causes 
that may have arisen from, or that may be attributable to, n±s the 
person's service on the fire department. 

3. With the consent of the governing body of the muaicipality city 
involved, and in substitution for the pension payment schedule set 
out provided in subsection 1, a fhemea's firefighters relief 
association shall pay a monthly service pension to members of the 
association with the following qualifications, the following 
amounts: 

Years of 
service 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

Years of 
age 

50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 

Percent of first-class firemaa's 
firefighter's monthly salary on 
January first during year the 

pension is paid 
40% 
42% 
44% 
46% 
48% 
50% 
52% 
54% 
56~,; 

58% 
60% 

SECTION 14. AMENDMENT. Section 18-11-15.1 of the 
Supplement to the North Dakota Century Code is amended and 
follows: 

1990 Special 
reenacted as 

18-11-15.1. Purchase of legislative service credit. A member may, 
prior to retirement, purchase service credit for the time during each 
legislative session spent serving as a member of the legislative assembly 
while employed as a r±reman firefighter under this chapter. The member shall 
pay for this service credit an amount equal to the required member 
assessments and the employer contributions for that period of time plus 
interest as established by the board of trustees of the association. Service 
credit for legislative sessions prior to July 1, 1985, must be purchased 
before January l, 1986. Service credit for each later legislative session 
must be purchased within one year after the adjournment of that legislative 
session. 

SECTION 15. AMENDMENT. Section 18-11-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-11-16. Disability pensions Qualifications. Any member of the 
relief association who is unable because of physical or mental disability, to 
perform the duties of a r±reman firefighter shall receive monthly a 
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disability pension equal to fifty percent of the monthly salary of a 
first-class £±reman firefighter on January first of the year that the pension 
is being paid, unless Stteh that member is eligible for a larger service 
pension in which case ~e member shall draw an amount equal to h±s the 
member's service pension. No member shall receive a disability pension 
unless he the member is disabled for a period of at least seven consecutive 
days, at which time he shari the member must be paid from the time of 
disability. However, no a member shari may not receive a disability pension 
for the days he the member-was reimbursed by the city for accumulated sick 
leave. 

SECTION 16. AMENDMENT. Section 18-11-17 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

18-11-17. Pensions to surv1v1ng spouses and children of deceased 
members. When a service pensioner, disability pensioner, deferred pensioner, 
or an active member of a relief association dies leaving: a surv1v1ng spouse 
to whom the deceased was married while an active member of the association, a 
child or children who were living while the deceased was on the payroll of 
the fire department or who were born within nine months after ~ the 
decedent was withdrawn from the payroll of~ that fire department, or both 
such surviving spouse and such children, then such surv1v1ng spouse and 
children shari he are entitled to a monthly pension as follows: 

1. If the deceased leaves only a surviving spouse, a pension in the 
sum of forty percent of a first-class fi>eman's firefighter's 
monthly salary on January first during year the pension is paid to 
the surviving spouse, during such spouse's natural life or until 
such spouse remarries. 

2. If the deceased leaves both a surv1v1ng spouse and children, a 
monthly pension to the surviving spouse in the sum of forty percent 
of a first-class firem&I's firefighter's monthly salary on January 
first during year the pension is paid, for the rest of the 
surviving spouse's natural life or until such spouse remarries, and 
to the parent or guardian of any children under the age of eighteen 
years of age there shari must be paid monthly twenty percent of a 
first-class fireman's firefighter's monthly salary to be divided 
equally among such children. 

3. If the deceased leaves only children, a monthly pension sh3±T must 
be paid to the guardian of such child or children for such child or 
children in the sum of sixty percent of a first-class fireman's 
firefighter's monthly salary on January first during the year the 
pension is paid, to be divided equally among such children; 
provided, however, that if there is only one surv1v1ng child, he 
that child shall receive a sum equal to forty percent of a 
first-class fireman's firefighter's monthly salary. All pensions 
to child or children shall terminate when the child or children 
reaches the age of eighteen years. 

4. As used in this section the term "child" means: 

a. The natural or adopted child of a firefighter; or 

b. The natural or adopted child of a firefighter's surv1v1ng 
spouse or former spouse who is designated in writing by the 
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firefighter as a child beneficiary under this section on a form 
supplied by the relief association. 

SECTION 17. AMENDMENT. Section 18-11-18 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

18-11-18. Reduction in benefits if funds not sufficient. If at any 
time the relief association's actuary certifies that the balance of the 
association's fund, together with future contributions by active members and 
contributions by the state, or the city, or both, and earnings thereon, will 
be inadequate to provide future prescribed benefits for active and inactive 
members and their beneficiaries, the board of trustees of the association, by 
majority vote, may decrease the benefits provided for in sections 18-11-15, 
18-11-16, and 18-11-17 in accordance with actuarial recommendations to assure 
the solvency of the fund and subject to the following conditions: 

1. The benefit for existing and future retirees and pension recipients 
may not be less than the benefit paid in the previous calendar year 
to an existing retiree of similar status. 

2. The reduction must be based upon actuarial recommendations which 
take into consideration pension benefit standards for similarly 
funded plans. 

3. When the balance of the association's state fund, together with 
future contributions by active members, and contributions by the 
state, or the city, or both, and earnings thereon, are sufficient 
to provide future prescribed benefits for active and inactive 
members and their beneficiaries, benefits shall again be paid as 
prescribed by sections 18-11-15, 18-11-16, and 18-11-177 Stteh if 
such action may be~ on±y is recommended after actuarial study 
arrc1 rccummcndations w!riclt a-re and the action is approved by a 
majority vote of the board of trustees of the association. 

Decisions of the board of trustees, made in good faith and based upon 
actuarial recommendations with respect to benefit adjustments under this 
section, are final and supersede any previous actions or bylaws of the 
association. The members of the board of trustees must be indemnified from 
the funds of the association for any claims or expenses of defending claims 
ar1s1ng from decisions made in good faith and based upon actuarial 
recommendations under this section. 

SECTION 18. AMENDMENT. Section 18-11-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-11-20. Members withdrawing from association - Members in military 
service. Each association shall adopt bylaws and regulations providing that 
in the event any member withdraws from employment in the department or ceases 
to be a member of the association, whether by death or otherwise, be~ be 
the member is entitled to a return of an amount which is not less than fifty 
percent nor more than one hundred percent of h±s the member's contributions 
paid to the association without interest. Any benefits already received by 
such~~ that member must be deducted from the amount which would be 
returned to rr±m the member. Any applicant for a service pension who, 
subsequently to h±s entry into the service of such fire department, has 
served in the military forces of the United States,~ may not have the 
period of such that military service deducted in the computation of the 
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period of service herein provided for, but suen that military service~ 
must be construed and counted as a part and portion of h±s the member's 
active duty in sa±d that fire department7 providcd. howeTer. However, that 
credit for Stteh military service~~ not exceed five years. Any such 
member, who was a full-time regular~ firefighter at the time of rr±s 
the member's entry into the armed services and who seeks credit for suen that 
military service, shall, upon h±s return to employment in the fire 
department, pay into the pension fund for each year of military service the 
same amount of money as he the member would have contributed from h±s the 
member's salary had he the member been in the continuous employment of the 
department. 

SECTION 19. AMENDMENT. Section 18-11-21 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-11-21. Money received under pension not subject to legal process -
Assignments. Payments made or to be made by a fircmeH's firefighters relief 
association to any member of the pension roll ~is not be subject to 
judgment, garnishment, execution, or other legal process.-- Persons entitled 
to such payments ~ do not have the right to assign the same, and the 
association~ ~nove no a:lJwrit~ t-o may not recognize any assignment or t-o 
pay over any sum which has been assigne-d-.----

SECTION 20. AMENDMENT. Section 18-11-22 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

18-11-22. Examination of relief association records Report of 
unauthorized spending to governor - Duty of governor. The books and accounts 
of the secretary-treasurer of each f±remclt's firefighters relief association 
receiving funds under the prov1s1ons of this chapter must be examined 
pursuant to section 54-10-14. If the audit report discloses that the money, 
or any part of it, has been or is being expended for unauthorized purposes, 
the state auditor shall report the facts to the governor. Thereupon, the 
governor shall direct the state auditor to refuse to issue any warrants for 
the benefit of the fire department or relief association of the municipality 
in which such association is organized until it ~ be mane t-o ~ 
~to the state auditor, who shall report the fact to the governor, that 
all moneys wrongfully expended have been replaced. The governor may take 
such further action as the emergency may demand. 

SECTION 21. AMENDMENT. Section 18-11-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

18-11-23. Funeral benefits. The bylaws of the relief association 
shall provide for funeral benefits for its active or retired members not to 
exceed for each funeral twice the monthly salary of a first-class ~ 
firefighter on January first of the year in which the member dies. 

SECTION 22. REPEAL. Section 18-11-08 of the North Dakota Century Code 
is repealed. 

Approved April 3, 1991 
Filed April 4, 1991 
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FOODS, DRUGS, OILS, 
AND COMPOUNDS 

CHAPTER 223 

SENATE BILL NO. 2281 
(Senator Thane) 

(Representative Hausauer) 

CONTROLLED SUBSTANCE SCHEDULES 

AN ACT to create and enact a new subsection to section 19-03.1-07 of the 
North Dakota Century Code, relating to controlled substances; and to 
amend and reenact section 19-03.1-01, subsections 3, 5, and 7 of 
section 19-03.1-05, subsections 3, 4, 7, and 8 of section 19-03.1-07, 
subsections 4, 6, 7, and 8 of section 19-03.1-09, subsections 3 and 4 
of section 19-03.1-11, and subsection 5 of section 19-03.1-13 of the 
North Dakota Century Code, relating to controlled substances. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 19-03.1-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-03.1-01. Definitions. As used in this chapter: 

1. "Administer" means the d-h-eet application of to apply a controlled 
substance, whether by injection, i nha 1 at ion, ingestion, or any 
other means, directly to the body of a patient or research subject 
by: 

a. A practitioner (or, in h±s the practitioner's presence, by h±s 
the practitioner's authorized agent); or 

b. The patient or research subject at the direction and in the 
presence of the practitioner. 

2. "Agent" means an authorized person who acts on behalf of or at the 
direction of a manufacturer, distributor, or dispenser. It does 
not include a common or contract carrier, public warehouseman, or 
employee of the carrier or warehouseman. 

3. "Anabolic steroids" means any drug or hormonal substance, 
chemically and pharmacologically related to testosterone, other 
than estrogens, progestins, and corticosteroids. 

2--:-+7 i:_ "Board" means the North Dakota controlled substances board. 

5-:- 5. "Bureau" means the Bttre-a-a of Nazcotics and Bangezous Br1:tgs-; Drug 
Enforcement Administration in the United States Department of 
Justice or its successor agency . 

.tr. ~ "Controlled substance" means a drug, substance, or immediate 
precursor in schedules I through V as set out in this chapter. 
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5-:- 7. "Counterfeit substance" means a controlled substance which, or the 
container or labeling of which, without authorization, bears the 
trademark, trade name, or other identifying mark, imprint, number 
or device, or any likeness thereof, of a manufacturer, distributor, 
or dispenser other than the person who in fact manufactured, 
distributed, or dispensed the substance. 

tr. 8. "Deliver" or "delivery" means the actual, constructive, or 
attempted transfer from one person to another of a controlled 
substance whether or not there is an agency relationship. 

"!-:- 9. "Dispense" means to deliver a controlled substance to an ultimate 
user or research subject by or pursuant to the lawful order of a 
practitioner, including the prescribing, administering, packaging, 
labeling, or compounding necessary to prepare the substance for 
that delivery. 

tr. 10. "Dispenser" means a practitioner who dispenses. 

9-:- 11. "Distribute" means to deliver other than by administering or 
dispensing a contra 11 ed substance. 

+-&-:- 12. "Distributor" means a person who distributes. 

+t-:- 13. "Drug" means: 

a. Substances recognized as drugs in the official United States 
pharmacopeia, national formulary, or the official homeopathic 
pharmacopeia of the United States, = official uatiuual 
fotmulaty. or any supplement to any of them; 

b. Substances intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in man individuals or 
animals; 

c. Substances (other than food) intended to affect the structure 
or any function of the body of man individuals or animals; and 

d. Substances intended for use as a component of any article 
specified in subdivision a, b, or c. +t The term does not 
include devices or their components, parts, or accessories. 

++-:-+-:- 14. "Hashish" means the resin extracted from any part of the p 1 ant 
cannabis with or without its adhering plant parts, whether growing 
or not, and every compound, manufacture, salt, derivative, mixture, 
or preparation of the resin. 

t-r-c 15. "Immediate precursor" means a substance wlridt: 

a. That the board has found to be and by rule designates as being 
the principal compound commonly used or produced primarily for 
use, and wlridt in the manufacture of a controlled substance; 

b. That is an immediate chemical intermediary used or likely to be 
used in the manufacture of a the controlled substance, the; and 
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c. The control of which is necessary to prevent, curtail, or limit 
~manufacture of the controlled substance. 

+3-:- 16. "Manufacture" means the production, preparation, propagation, 
compounding, conversion, or processing of a controlled substance, 
either directly or indirectly by extraction from substances of 
natural origin, or independently by means of chemical synthesis, or 
by a combination of extraction and chemical synthesis, and includes 
any packaging or repackaging of the substance or labeling or 
relabeling of its container, except that th±s. The term does not 
include the preparation or compounding of a controlled substance by 
an individual for his own use or the preparation, compounding, 
packaging, or labeling of a controlled substance: 

a. By a practitioner as an incident to n±s the practicioner's 
administering or dispensing of a controlled substance in the 
course of n±s the practitioner's professional practice; or 

b. By a practitioner, or by n±s the practitioner's authorized 
agent under n±s the practitioner's supervision, for the purpose 
of, or as an incident to, research, teaching, or chemical 
analysis and not for sale. 

-l-4r. 17. "Marijuana" means all parts of the plant cannabis whether growing 
or not; the seeds thereof; the resinous product of the combustion 
of the plant cannabis; and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant or its seeds. Tt 
The term does not include the mature stalks of the plant, fiber 
produced from the stalks, oil or cake made from the seeds of the 
plant, any other compound, manufacture, salt, derivative, mixture, 
or preparation of mature stalks, fiber, oil, or cake, or the 
sterilized seed of the plant which is incapable of germination. 

+5-:- 18. "Narcotic drug" means any of the following, whether produced 
directly or indirectly by extraction from substances of vegetable 
origin, or independently by means of chemical synthesis, or by a 
combination of extraction and chemical synthesis: 
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a. Opium and opiate, and any salt, compound, derivative, or 
preparation of opium or opiate. 

b. Any salt, compound, isomer, derivative, or preparation thereof 
which is chemically equivalent or identical with any of the 
substances referred to in subdivision a, but not including the 
isoquinoline alkaloids of opium. 

c. Opium poppy and poppy straw. 

d. Coca leaves and any salt, compound, derivative or preparation 
of coca leaves, any salt, compound, isomer, derivative, or 
preparation thereof which is chemically equivalent or identical 
with any of these substances, but not including decocainized 
coca leaves or extractions of coca leaves which do not contain 
cocaine or ecgonine. 

+6-:- 19. "Opiate" means any substance having an addiction-forming or 
addiction-sustaining liability similar to morphine or being capable 
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of conversion into a drug having addiction-forming or 
addiction-sustaining liability. Tt The term does not include, 
unless specifically designated as controlled under section 
19-03.1-02, the dextrorotatory isomer of 
3-methoxy-n-methylmorphinan and its salts (dextromethorphan). Tt 
does ±nerttde The term includes its racemic and levorotatory forms. 

Tr:- ~ "Opium poppy" means the plant of the species papaver somniferum L., 
except its seeds. 

+a-,. 21. "Person" means individual, corporation, government or governmental 
subdivision or agency, business trust, estate, trust, partnership 
or association, or any other legal entity. 

+97 fl:.. "Poppy straw" means all parts, except the seeds, of the opium 
poppy, after mowing. 

zw.:. ~ "Practitioner" means: 

a. A physician, dentist, veterinarian, pharmacist, scientific 
investigator, or other person licensed, registered, or 
otherwise permitted to distribute, dispense, conduct research 
with respect to or to administer a controlled substance in the 
course of professional practice or research in this state. 

b. A pharmacy, hospita 1, or other 
registered, or otherwise permitted to 
conduct research with respect to or to 
substance in the course of professional 
this state. 

institution licensed, 
distribute, dispense, 

administer a controlled 
practice or research in 

"Production" includes the "'""afactaze manufacturing, 
caltiuatio" cultivating, growing, or harvesting of a 
substance. 

planting, 
controlled 

rz.:. ~ "State" when applied to a part of the United States, includes any 
state, district, commonwealth, territory, insular possession 
thereof, and any area subject to the legal authority of the United 
States of America. 

~.?i.e "Ultimate user" means a P= an individual who lawfully possesses 
a controlled substance for h±s the individual's own use or for the 
use of a member of h±s the individual's household or for 
administering to an animal owned by h±m the individual or by a 
member of h±s the individual's household. 

SECTION 2. AMENDMENT. Subsections 3, 5, and 7 of section 19-03.1-05 
of the 1989 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

3. Opiates. Unless specifically excepted or unless listed in another 
schedule, any of the following opiates, including their isomers, 
esters, ethers, salts, and salts of isomers, esters, and ethers, 
whenever the existence of those isomers, esters, ethers, and salts 
is possible within the specific chemical designation: 
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..-:- Acetyl Alpha !lethylfentanyl IN 11 11 111cthyl 2 phenethyll 4 
pipetidinyll II phenylacetamidel. 

a. Acetyl-alpha-methylfentanyl (also known as 
N-[1-(l-methyl-2-phenethyl)-4-piperidinyl]-N -phenylacetamide). 

b. Acetylmethadol. 

c. Allylprodine. 

d. Alphacetylmethadol. 

e. Alphameprodine. 

f. Alphamethadol. 

g. Alpha-methylfentanyl (also known as N-[1-
(alpha-methyl-beta-phenyl )ethyl-4-piperidyl] Ill E1 !alpha 
methyl beta phenyllethyl 4 pipezidyl] propionanilide; 1-(1-
methyl-2-phenylethyl)-4-(N-propanilido) piperidine). 

h. Alpha llethylthiofcntauyl Alpha-methylthiofentanyl (also known 
as N-[1-methyl-2-(2-thienyl)ethyl 4-piperidinyl]-N-
phenylpropanamide). 

i. Benzethidine. 

j. Betacetylmethadol. 

k-:- Beta hydto.<yfentanyl Ill 11 12 hydtoxy 2 phenethyl) 4 
pipezidinyl) N phenylpzopanamidel. 

k. Beta-hydroxyfentanyl (also known as N-[1-(2-hydroxy-2-
phenethyl)-4-piperidinyl]-N-phenylpropanamide). 

1--:- Beta hydtoxy 3 iliethylfentanyl IN 11 12 hydtoXy 2 pheucthyll 3 
methyl 4 pipezidinyl) II pheHylpzopaHamidel. 

l. Beta-hydroxy-3-methylfentanyl (also known as N-[1-(2-hydroxy-2-
phenethyl)-3-methyl 4 piperidinyl]-N-phenylpropanamide). 

m. Betameprodine. 

n. Betamethadol. 

0. Betaprodine. 

p. Clonitazene. 

q. Dextromoramide. 

r. Diampromide. 

s. Oiethylthiambutene. 

t. Difenoxin. 

559 
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u. Dimenoxadol. 

v. Dimepheptanol. 

w. Dimethylthiambutene. 

X. Dioxaphetyl butyrate. 

y. Dipipanone. 

z. Ethylmethylthiambutene. 

aa. Etonitazene. 

bb. Etoxeridine. 

cc. Furethidine. 

dd. Hydroxypethidine. 

ee. Ketobemidone. 

ff. Levomoramide. 

gg. Levophenacylmorphan. 

hh. 3-Methylfentanyl (also known as N-[3-methyl-1-(2-phenylethyl)-
4-piperidyl]-N-phenylpropanamide}. 

ii. 3 Plethylthiofentanyl 3-methylthiofentanyl (also known as N-[3-
methyl-1-(2-thienyl)ethyl 4-piperidinyl] N-phenylpropanamide). 

jj. Morpheridine. 

kk. MPPP (also known as 1-methyl-4-phenyl-4-propionoxypiperidine). 

11. Noracymethadol. 

mm. Norlevorphanol. 

nn. Normethadone. 

oo. Norpipanone. 

pp. Para-fluorofentanyl (also known as N-(4-fluorophenyl)-N-[1-(2-
phenethyl)-4-piperidinyl] propanamide). 

qq. PEPAP (1 (2 Phenylethyl) 4 Phenyl 4 Acetyloxypiper idinel 
(1-(2-Phenylethyl)-4-Phenyl-4-acetoxypiperidine). 

rr. Phenadoxone. 

ss. Phenampromide. 

tt. Phenomorphan. 

uu. Phenoperidine. 
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vv. Piritramide. 

ww. Proheptazine. 

XX. Properidine. 

yy. Propiram. 

zz. Racemoramide. 

mnr. Thiofcntanyl Ill phenyl II [1 (I! thicnyl) ethyl 4 piperidinyl] 
pr opanamide l . 

aaa. Thiofentanyl (also known as N-phenyl-N-[1-(2-thienyl)ethyl-4-
piperidinyl]-propanamide). 

bbb. Tilidine. 

ccc. Trimeperidine. 

5. Hallucinogenic substances. Unless specifically excepted or unless 
listed in another schedule, any material, compound, mixture, or 
preparation containing any quantity of the following hallucinogenic 
substances, including their salts, isomers, and salts of isomers 
whenever the existence of those salts, isomers, and salts of 
isomers is possible within the specific chemical designation (for 
purposes of this subsection only, the term "isomer" includes the 
opticalL position and geometric isomers): 

,.,. 4 bromo 2, 5 dimctho.<y amphetamine. +Some tnrde or <>tit-er 
nanteoosc 4 bromo 2o 5 dimethoxy a methglphenethglamine, 4 bromo 
2... 5-DMA-:-7 

b-:- 2... 5 dime thoxy amphetamine. +Some tr.m-e or <>tit-er nanteoos c 2... 5-
dimctho.<y a methglphenethglamine, 2... 5-DMA-:-7 

c-:- 4 metltoxgamphetancinc. +Some tnrde or <>tit-er nanteoosc 4 metho.<g 
a methglphenethglamiue. paramethoxgamphetamine. P!iA-:-+ 

d-:- 5 me tho.<y 3, 4 mc thg leuedioxy amphe tam inc. 

= 4 me thgl 2, 5 dime tho.qamphe tam inc. +Some ttmte and <>tit-er 
rnl1!n0Sc 4 methyl 2. 5 dimethoxg a methglphenethglamiue, BaM and 
~ 

£..,. in 4 methglenedio.<y amphetamiue. 

g-;- in 4 methylencdioxgmethamphetamiue ~ 

a. 4-bromo-2, 5-dimethoxy-amphetamine (also known as 4-bromo-2, 5-
dimethoxy-a-methylphenethylamine; 4-bromo 2, 5-DMA). 

b. 2, 5-dimethoxy-amphetamine (also known as 2, 5-dimethoxy-a
methylphenethylamine; 2, 5-DMA). 

c. 4-methoxyamphetamine (also known as 4-methoxy-a-
methylphenethylamine; paramethoxyamphetamine; PMA). 
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d. 5-methoxy-3,4-methylenedioxy-amphetamine. 

e. 4-methyl-2,5-dimethoxy-amphetamine (also known as 4-methyl-2,5-
dimethoxy-a-methylphenethylamine; "DOM" and "STP"). 

f. 3,4-methylenedioxy amphetamine. 

g. 3,4-methylenedioxymethamphetamine (also known as MDMA). 

h. 3,4-methylenedioxy-N-ethylamphetamine (also known as 
N-ethyl-alpha-methyl-3,4(methylenedioxy)phenethylamine, 
N-ethyl, MDA, MOE, MDEA. 

i. N-hydroxy-3,4-methylenedioxyamphetamine (also known as 
N-hydroxy-alpha-methyl-3,4(methylenedioxy)phenylamine, and 
N-hydroxy MDA. 

~ 3,4,5-trimethoxy amphetamine. 

-±..,- k. Bu f o ten i n e.,. +Some t=de and othe-r mmres" 

j-:-1. 

3 B Beta Bime thy l aminoe th> ll 5 hy dz oxy indole. (a 1 so known as 
3-(Beta-Dimethyl-aminoethyl)-5-hydroxyindole; 
3-(2-dimethylaminoethyl)-5-indolol; N, N-dimethylserotonin; 
5 hydtoxy !1, N dimeth>llzyptamine, mappine. l 5-hydroxy-N,N-
dimethyltryptamine; mappine). 

Diethyltryptamine.,. +Some 
N-; II Bieth>ltqptamine. ~ 
Diethyltryptamine; DET). 

t=de 
(also 

= othe-r 
known as 

mmresc 
N, N-

r. m. Dimethyltryptamine.,- +Some t=de and othe-r mmresc ~ (also 
known as DMT). 

1-:- n. Hashish. 

m.,- o. Ibogaine.,- +Some t=de and othe-r namesc (also known as 
7-Ethyl-6, 6B, 7, 8, 9, 10, 12, 13-octahydro-2-methoxy-6, 
9-methano-5 H-pyrido +to t;c +;- r+ [1', 2' :1,2] azepino +-s. 
~ ~ indole; Tabernanthe ±boga.,-+ ~ 

n7 ~ Lysergic acid diethylamide. 

o.,- ~ Marijuana. 

p.,- ~ Mescaline. 

q-;- _L Parahexyl.,. +Some t=de = othe-r ,..,...,..," (also known as 
3-Hexyl-1-hydroxy-7, a. 'h Hl tehahydto 6. 67 
9 himeth>l 611 dibenzol[b, d]pyzan, Synhexjl. l 8,9,10-
tetrahydro-6,6,9-trimethyl-6H-dibenzol[b,d]pyran; Synhexyl). 

r.,- t. Peyote, mean±ng iall parts of the plant presently classified 
botanically as Lophophora williamsii Lemaire, whether growing 
or not, the seeds thereof, any extract from any part of such 
plant, and every compound, manufacture, salts, derivative, 
mixture, or preparation of such plant, its seeds or extracts}. 
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$7 u. N-ethyl-3-piperidyl benzilate. 

t7 v. N-methyl-3-piperidyl benzilate. 

tt7 w. Psilocybin. 

T7 ~ Psilocyn. 

,..,. v. Tetrahydrocannabinols-:- Synthetic (synthetic) equivalents of 
the substances, contained in the plant, or in the resinous 
extractives of Cannabis, sp. or synthetic substances, 
derivatives, and their isomers with similar chemical structure 
and pharmacological activity such as the following: 

(1) Delta-1 cis or trans 
optical isomers. 

tetrahydrocannabinol, and their 

(2) 6 Delta-6 cis or 
optical isomers. 

trans tetrahydrocannabinol, and their 

(3) 5o ~ Delta-3,4 cis or trans tetrahydrocannabinol, and its 
optical isomers. (Since nomenclature of these substances 
is not internationally standardized, compounds of these 
structures, regardless of numerical designation of atomic 
positions covered.) 

x-:- z. Ethylamine analog of phencyclidine-:- +Some tTade or other 
names" (also known as N-ethyl-1-phenylcyclohexylamine, 
(1-phenylcyclohexyl) ethylamine, N-(1-phenylcyclohexyl) 
ethylamine, cyclohexamine, PCE.) 

Pyrrolidine analog of phencyclidine-:- +Some tTade or other 
names" (also known as 1-(1-phenylcyclohexyl)-pyrrolidine, pey 
PCPy, PHP.) 

= bb. Thiophene Amd-og 'D'f Phencyclidine. +Some tTade or other names" 
analog of phencyclidine (also known as 11 (1 (2 thienyll 
cyclohexyl) piperidine, 2 'fhienyl Amd-og 'D'f Phencyclidine. 
TPeP. TeP7+ (1-[1-(2-thienyl) cyclohexyl] piperidine; 2-
Thienylanalog of phencyclidine; TPCP, TCP). 

cc. 1-[1-(2-thienyl)cyclohexyl]pyrrolidine (also known as TCPy). 

7. Stimulants. Unless specifically excepted or unless listed in 
another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following substances having a 
stimulant effect on the central nervous system, including its 
salts, isomers, and salts of isomers: 

a. Fenethylline. 

b. (±)cis-4-methylaminorex (also known as (±)cis-4,5-dihydro-4-
methyl-5-phenyl-2-oxazolamine). 

c. N-ethylamphetamine. 
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d. N, N-dimethylamphetamine (also 
N,N-alpha-trimethyl-benzeneethanamine; 
N,N-alpha-trimethylphenethylamine.) 

SECTION 3. AMENDMENT. Subsections 
19-03.1-07 of the 1989 Supplement to the 
amended and reenacted as follows: 

3' 
North 

4, 7' 
Dakota 

known as 

and 8 of section 
Century Code are 

3. Substances, vegetable or1g1n or chemical synthesis. Unless 
specifically excepted or unless listed in another schedule, any of 
the following substances whether produced directly or indirectly by 
extraction from substances of vegetable origin, or independently by 
means of chemical synthesis, or by a combination of extraction and 
chemica 1 synthesis: 

a. Opium and opiate, and any salt, compound, derivative, or 
preparation of opium or opiate, excluding apomorphine, 
dextrorphan, nalbuphine, nalmefene, naloxone, and naltrexone 
and their respective salts, but including the following: 

(1) Raw opium. 

(2) Opium extracts. 

(3) Opium fluid extracts. 

(4) Powdered opium. 

(5) Granulated opium. 

(6) Tincture of opium. 

(7) Codeine. 

(8) Ethylmorphine. 

(9) Etorphine hydrochloride. 

(10) Hydrocodone. 

(11) Hydromorphone. 

(12) Metopon. 

(13) Morphine. 

(14) Oxycodone. 

(15) Oxymorphone. 

(16) Thebaine. 

b. Any salt, compound, ~ derivative, or preparation thereof 
which is chemically equivalent or identical with any of the 
substances referred to in subdivision a, but not including the 
isoquinoline alkaloids of opium. 
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c. Opium poppy and poppy straw. 

d. Coca leaves and any salt, compound, derivative, or preparation 
of coca leaves, including cocaine and ecgonine and their salts, 
isomers, derivatives, and salts of isomers and derivatives, and 
any salt, compound, derivative, or preparation thereof that is 
chemically equivalent or identical with any of these 
substances, bttt rwt iueladiug except that the nondosage 
substances must include decocainized coca leaves or extractions 
of coca leaves which do not contain cocaine or ecgonine. 

e. Concentrate of poppy straw (the crude extract of poppy straw in 
either liquid, solid, or powder form which contains the 
phenanthrine alkaloids of the opium poppy). 

4. Opiates. Unless specifically excepted or unless in another 
schedule, any of the following opiates, including their isomers, 
esters, ethers, salts, and salts of isomers, esters, and ethers 
whenever the existence of those isomers, esters, ethers, and salts 
is possible within the specific chemical designation, dextrophan 
and levopropoxyphene excepted: 

a. A lfentan i l . 

b. Alphaprodine. 

c. Anileridine. 

d. Bezitramide. 

e. Bulk dextropropoxyphene (nondosage forms). 

f. Carfentani 1. 

g. Dihydrocodeine. 

h. Diphenoxylate. 

i. Fentanyl. 

j. Isomethadone. 

k. Levomethorphan. 

l. Levorphano l . 

m. Metazocine. 

n. Methadone. 

o. llethadone Iutermediate Methadone-Intermediate, 4-cyano-2-
dimethylamino-4, 4-diphenyl butane. 

p. !laramide Iutermediate Moramide-Intermediate, 2-methyl-3-
morpholino-1, 1-diphenylpropane carboxylic acid. 

q. Pethidine (also known as meperidine). 

565 
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r. Pethidine - lnteunediate A Pethidine-Intermediate-A, 4-cyano-1-
methyl-4-phenylpiperidine. 

s. Pethidine - lntetliiediate B Pethidine-Intermediate-S, ethyl-4-
phenylpiperidine-4-carboxylate. 

t. Pethidine - Iutetliiediate e Pethidine-Intermediate-C,1-methyl-4-
phenylpiperidine-4-carboxylic acid. 

u. Phenazocine. 

v. Priminodine. 

w. Racemethorphan. 

X. Racemorphan. 

y. Sufentani l. 

lonliiediate pr ectn: sots. Bnl-1=s specifically excepted or ttn±ess 
Ti-stett -in am:rtite-r schedule, any liiatetial. coliipouud. mixtute, or 
ptepatatiou wlri'ctt coutaius any quautity TTf ttre following 
substances~ 

B7 lmliiediate pzecuzsoz to amphetamine and methamphelaliiine~ 

Phenylacetone. Some -trade or~ mmre"S~ phenyl 2 ptop&iloile. 
P2P. benzyl- methyT l<-etone7 methyT b'Cm:yT keton-e-:-

h-7 Immediate ptecutsots to phencycladiile +Pef'-t~ 

++t phenylcyclohexylamiile. 

+27 pipet idinocyclohexanecatboililt He +Pee+:-

&7 Hallucinogenic substances. 

a. Dronabinol (synthetic) in sesame oil and encapsulated in a soft 
gelatin capsule in a ~ United States food and drug 
administration approved drug product. (Some other names for 
dronabi no l: (GaR-trans )-6a, 7, 8, 10a-tetrahydro-6, 6, 9-
trimethyl-3-pentyl-GH-dibenzo +b7 dt ~ pyran-1-01, or(-)
delta-9-(trans)-tetrahydrocannabinol) (THC). 

b. Nabilone [another name for nabilone (±)-trans-3-(1, 1-
dimethylheptyl)-6, 6a, 7, 8, 10, 10a-hexahydro-1-hydroxy-6, 6-
dimethyl-9Hdibenzo [b, d) pyran-9-one]. 

SECTION 4. A new subsection to 
Supplement to the North Dakota Century 
follows: 

section 
Code is 

19-03.1-07 of the 1989 
created and enacted as 

Immediate precursors. Unless specifically excepted or unless 
listed in another schedule, any material, compound, mixture, or 
preparation that contains any quantity of the following substances: 
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a. Immediate precursor to amphetamine and methamphetamine: 
Phenylacetone. Some trade or other names: phenyl-2-propanone; 
P2P, benzyl methyl ketone; methyl benzyl ketone. 

b. Immediate precursors to phencyclidine (PCP): 

(1) 1-phenylcyclohexylamine. 

(2) 1-piperidinocyclohexanecarbonitrile (PCC). 

SECTION 5. AMENDMENT. Subsections 
19-03.1-09 of the 1989 Supplement to the 
amended and reenacted as follows: 

4, 
North 

6' 7' 
Dakota 

and 8 
Century 

of section 
Code are 

4. Depressants. Unless specifically excepted or unless listed in 
another schedule, any material, compound, mixture, or preparation 
containing that contains any quantity of the following substances 
having a depressant effect on the central nervous system: 

a. Any compound, mixture, or preparation containing: 

(1) Ameba rb ita 1 ; 

(2) Secobarbital; 

(3) Pentobarbital; 

or any salt thereof and one or more other active medicinal 
ingredients which are not listed in any schedule. 

b. Any suppository dosage form containing: 

(1) Amobarbital; 

(2) Secobarbital; 

(3) Pentobarbital; 

or any salt of any of these drugs and approved by the food and 
drug administration for marketing only as a suppository. 

c. Any substance containing that contains any quantity of a 
derivative of barbituric acid, or any salt of a derivative of 
barbituric acid, except those substances which are specifically 
listed in other schedules thereof. 

d. Ch 1 orhexado 1 . 

e. Glutethimide. 

f. Lysergic acid. 

g. Lysergic acid amide. 

h. Methyprylon. 

i. Sulfondiethylmethane. 
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j. SuI tonethy 1 methane. 

k. Sulfonmethane. 

1. Tiletamine and zolazepam or any salt thereof. Some trade or 
other names for a tiletamine-zolazepam combination product: 
Telazol. Some trade or other names for tiletamine: 2-
(ethylamino)-2-(2-thienyl)-cyclohexanone. Some trade or other 
names for zolazepam: "' (2 fluorophen~ll 6, 8 dih~dro 1, 37 &-
trimeth~lp~razolo [3, ~ ltl diazepin 7(1Jil one, 
flupyrazapon 4-2(2-fluorophenyl)-6,8-dihydro-1,3,8-
trimethylpyrazolo-[3,4-e][1,4]-diazepin-7(1H)-one, 
flupyrazapon. 

6. Narcotic drugs. Unless specifically excepted or unless listed in 
another schedule, any material, compound, mixture, or preparation 
containing that contains any of the following narcotic drugs, or 
their salts calculated as the free anhydrous base or alkaloid, in 
limited quantities as set forth below: 

a. Not more than 1.80 grams of codeine per 100 milliliters or not 
more than 90 milligrams per dosage unit, with an equal or 
greater quantity of an isoquinoline alkaloid of opium. 

b. Not more than 1.80 grams of codeine per 100 milliliters or not 
more than 90 milligrams per dosage unit, with one or more 
active, nonnarcotic ingredients in recognized therapeutic 
amounts. 

c. Not more than 300 milligrams of dihydtocodeinone hydrocodone 
per 100 milliliters or not more than 15 milligrams per dosage 
unit, with a fourfold or greater quantity of an isoquinoline 
alkaloid of opium. 

d. Not more than 300 milligrams of dih~drocodeinone hydrocodone 
per 100 milliliters or not more than 15 milligrams per dosage 
unit, with one or more active, nonnarcotic ingredients in 
recognized therapeutic amounts. 

e. Not more than 1.80 grams of dihydrocodeine per 100 milliliters 
or not more than 90 milligrams per dosage unit, with one or 
more active, nonnarcotic ingredients in recognized therapeutic 
amounts. 

f. Not more than 300 milligrams of ethylmorphine per 100 
milliliters or not more than 15 milligrams per dosage unit, 
with one or more active, nonnarcotic ingredients in recognized 
therapeutic amounts. 

g. Not more than 500 milligrams of opium per 100 milliliters or 
per 100 grams, or not more than 25 milligrams per dosage unit, 
with one or more active, nonnarcotic ingredients in recognized 
therapeutic amounts. 

h. Not more than 50 milligrams of morphine per 100 milliliters or 
per 100 grams with one or more active, nonnarcotic ingredients 
in recognized therapeutic amounts. 
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7. Anabolic steroids. Unless specifically excepted or unless listed 
in another schedule, any material, compound, mixture, or 
preparation that contains any of the following anabolic steroids: 

a. Boldenone; 

b. Chlorotestosterone; 

c. Clostebol; 

d. Dehydrochlormethyltestosterone; 

e. Dihydrotestosterone; 

f. Drostanolone; 

g. Ethyl est reno 1; 

h. Fluoxymesterone; 

i. Formebulone; 

j. Mesterolone; 

k. Methandienone; 

1. Methandranone; 

m. Methandriol; 

n. Methandrostenolone; 

o. Methenolone; 

p. Methyltestosterone; 

g. Mibolerone; 

r. Nandrolone; 

s. Norethandrolone; 

t. Oxandrolone; 

u. Oxymesterone; 

v. Oxymetholone; 

w. Stanolone; 

x. Stanozolol; 

y. Testolactone; 

z. Testosterone; 

aa. Trenbolone; 
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or any salt, ester, or isomer of a drug or substance described or 
listed in this paragraph, if that salt, ester, or isomer promotes 
muscle growth. 

The term does not include an anabolic steroid that is expressly 
intended for administration through implants to cattle or other 
nonhuman species and which has been approved by the secretary of 
health and human services for administration unless any person 
prescribes, dispenses, possesses, delivers or distributes for human 
use. 

8. The board may except by rule any compound, mixture, or preparation 
containing any stimulant or depressant substance listed in 
subsections 3 and 4 from the application of all or any part of this 
chapter if the compound, mixture, or preparation contains one or 
more active medicinal ingredients not having a stimulant or 
depressant effect on the central nervous system, and if the 
admixtures are included therein in combinations, quantity, 
proportion, or concentration that vitiate the potential for abuse 
of the substances which have a stimulant or depressant effect on 
the central nervous system. 

SECTION 6. AMENDMENT. 
the 1989 Supplement to the 
reenacted as follows: 

Subsections 
North Dakota 

3 and 4 of section 19-03.1-11 of 
Century Code are amended and 

3. Narcotic drugs. Unless specifically excepted or unless listed in 
another schedule, any material, compound, mixture, or preparation 
containing any of the following narcotic drugs or their salts 
calculated as the free anhydrous base or alkaloid, in limited 
quantities as set forth below: 

a. Not more than 1 milligram of difenoxin +BEA drttg eode *o7 9+&87 
and not less than 25 micrograms of atropine sulfate per dosage 
unit. 

b. Dextropropoxyphene (alpha E 1) 4 dimelhylamino 1. 2 diphenyl 3 
methyl 2 propionoxy butane also known as alpha-(+)-4-
dimethylamino-1,2-diphenyl-3 methyl-2-propionoxybutane). 

4. Depressants. Unless specifically excepted or unless listed in 
another schedule, any material, compound, mixture, or preparation 
containing any quantity of the following substances, including 
their salts, isomers, and salts of isomers whenever the existence 
of those salts, isomers, and salts of isomers is possible within 
the specific chemical designation: 

a. Alprazolam. 

b. Barbital. 

c. Bromazepam. 

d. Camazepam. 

e. Chloral betaine. 
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f. Chloral hydrate. 

g. Chlordiazepoxide. 

h. Clobazam. 

i. Clonazepam. 

j. Clorazepate. 

k.. Clotiazepam. 

1. Cloxazolam. 

m. Delorazepam. 

n. Diazepam. 

o. Estazolam. 

p. Ethch 1 orvyno 1. 

q. Ethinamate. 

r. Ethyl 1 ofl azepate. 

s. Fludiazepam. 

t. Flunitrazepam. 

u. Flurazepam. 

v. Halazepam. 

w. Haloxazolam. 

X. Ketazolam. 

y. Loprazo 1 am. 

z. Lorazepam. 

aa. Lormetazepam. 

bb. Mebutamate. 

cc. Medazepam. 

dd. Meprobamate. 

ee. Methohex ita 1 . 

ff. Methyl phenobarbital (also known as mephobarbital). 

gg. Midazolam. 

hh. Nimetazepam. 
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ii. Nitrazepam. 

jj. Nordiazepam. 

kk. Oxazepam. 

11. Oxazolam. 

mm. Paraldehyde. 

nn. Petrich 1 ora 1 . 

oo. Phenobarbital. 

pp. Pinazepam. 

qq. Prazepam. 

rr. Quazepam. 

ss. Temazapem. 

tt. Tetrazepam. 

uu. Triazolam. 

SECTION 7. AMENDMENT. Subsection 5 of section 19-03.1-13 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. Stimulants. Unless specifically exempted or excluded or unless 
listed in another schedule, any material, compound, mixture, or 
preparation containing any quantity of the following substances 
having a stimulant effect on the central nervous system, including 
their salts, isomers, and salts of isomers: 

a. Propyhexedrine Propylhexedrine. 

b. Pyrovalerone. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 224 

SENATE BILL NO. 2161 
(Committee on Agriculture) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

SHELL EGG HANDLING RULES 

AN ACT to amend and reenact section 19-07-02 of the North Dakota Century 
Code, relating to authority of the department of health and 
consolidated laboratories and the commissioner of agriculture to adopt 
rules governing shell eggs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 19-07-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

19-07-02. Rulemaking power. The department ~ m1e-pt-; otrly = 
approval of the commissioner of agriculture, after consultation with the 
poultry advisory board, may adopt appropriate rules pursuant to chapter 28-32 
to establish registration of egg dealers and to establish standards for 
candling, grading, and inspecting eggs as to size, quality, purity, strength, 
holding requirements, transportation, labeling, and sanitation. The 
department commissioner of agriculture shall be guided in establishing such 
standards by United States department of agriculture regulations governing 
the grading and inspecting of eggs after consultation with the poultry 
advisory board. The state department of health and consolidated laboratories 
may adopt appropriate rules pursuant to chapter 28-32 to establish standards 
for proper labeling and temperature during the retail storage and sale of 
shell eggs. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 225 

HOUSE BILL NO. 1232 
(Committee on Agriculture) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

COMMERCIAL FEED 

AN ACT to create and enact section 19-13.1-14 of the North Dakota Century 
Code, relating to registration, labeling, and cooperation with other 
entities under the commercial feed laws; to amend and reenact sections 
19-13.1-01, 19-13.1-02, 19-13.1-03, 19-13.1-04, 19-13.1-06, 19-13.1-07, 
19-13.1-08, 19-13.1-09, 19-13.1-10, 19-13.1-12, and 19-13.1-13 of the 
North Dakota Century Code, relating to registration, licensing, 
labeling, inspection fees, and penalties; to repeal section 19-13.1-05 
of the North Dakota Century Code, relating to labeling under the 
commercial feed laws; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 19-13.1-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

19-13.1-01. Enforcing official. This chapter shall be administered by 
the state department of health and consolidated laboratories department, 
hereinafter referred to as the department. 

SECTION 2. AMENDMENT. Section 19-13.1-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-13.1-02. 
chapter: 

Definitions of words and terms. When used in this 

1. "Brand name" means any word, name, symbol, or device, or any 
combination thereof, identifying the commercial feed of a 
distributor and distinguishing it from that of others. 

2. "Commercial feed" means all materials, except whole seeds unmixed 
or physically altered entire unmixed seeds when not adulterated 
within the meaning of section 19-13.1-07, which are distributed for 
use as feed or for mixing in feed, for ~ other than man 
e:><ceptc 

47 Bnnr±x-eti see<!-; wlt-crl:-e or pI o cess e d , nrade d it e c t 1 y fr-om the enHre 
seed-;-

b-:- ltay; straw;- stov=-; ribrge-r cob= lnrsks-;- -and httH-s wh-en 
un g I o und -and wh-en ttnnrix-ed wittr other ma t e I ia l s . 

Indio idual 
materials. 

chemical compounds wh-en rrot 
The department, by rule, may 

nrbce<l ....rttr other 
exempt from this 
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definition, or from specific provisions of this chapter, 
commodities such as hay, straw, stover, silage, cobs, husks, 
hulls, and individual chemical compounds or substances when 
such commodities, compounds, or substances are not intermixed 
or mixed with other materials, and are not adulterated within 
the meaning of section 19-13.1-07. 

3. "Contract feeder" means a person who, as an independent contractor, 
feeds commercial feed to animals pursuant to a contract whereby 
such commercial feed is supplied, furnished, or otherwise provided 
to such person and where by such person's remuneration is 
determined all or in part by feed consumption, mortality, profits, 
or amount or quality of product. 

4. "Customer-formula feed" means a mixture of commercial feeds or 
materials feed ingredients each batch of which nrixtttre is mixed 
according to the specific instructions of the final purchaser, or 
contract feeder. 

5. "Distribute" means to offer for sale, sell, exchange, or barter.l. 
commercial feed or customer-formula feed; or to supply, furnish, or 
otherwise provide commercial feed or customer-formula feed to a 
contract feeder. "Distributor" means any person who distributes. 

6. "Drug" means any article intended for use in the diagnosis, cure, 
mitigation, treatment, or prevention of diseases in animals other 
than man and articles other than feed intended to affect the 
structure or any function of the animal body. 

fr.- 7. "Feed ingredient" means each of the constituent materials making up 
a commercial feed. 

7-;- 8. "Label" means a display of written, 
or affixed to the container in 
distributed, or on the invoice 
commercial feed or customer-formula 

printed, or graphic matter upon 
which a commercial feed is 

or delivery slip with which a 
feed is distributed. 

9. "Labeling" means all labels and other written, printed, or graphic 
matter upon a commercial feed or any of its containers or wrapper 
or accompanying such commercial feed. 

10. "Manufacture" means to grind, mix, or blend, or further process a 
commercial feed for distribution. 

&:- 11. "Mineral feed" means a substance or mixture of substances designed 
or intended to supply primarily mineral elements or inorganic 
nutrients. 

9-:- 12. "Official sample" means any sample of feed taken by the department 
and designated as "official" by the department. 

+&-:- 13. "Percent" or "percentage" means percentage by weight. 

++:- 14. "Person" includes 
association. 

individual, partnership, corporation, and 

575 
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15. "Pet means any domesticated animal normally maintained in or near 
the household of the owner. 

16. "Pet food" means any commercial feed prepared and distributed for 
consumption by pets. 

~ lL "Product name" means the name of the commercial feed which 
identifies it as to kind, class, or specific use. 

18. "Retail" means to sell to the consumer or final purchaser. 

1-3-7 19. "Sell" or "sale" includes exchange. 

20. "Specialty pet food" means any commercial feed prepared and 
distributed for consumption by any animal normally maintained in 
confinement including, gerbils, hamsters, birds, fish, snakes, 
turtles, and zoo animals. 

t+:- 21. "Ton" means a net weight of two thousand pounds avoirdupois [907 .18 
kilograms]. 

SECTION 3. AMENDMENT. Section 19-13.1-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-13.1-03. Registration and license. 

1. Each commercial £ee<l simi± pet food and specialty pet food must be 
registered before being distributed in this state7 provided. 
however, tmrt customer formula Teetls are~ i'rom registration. 
The application for registration simi± must be submitted on forms 
furnished by the department-; arn:h rl the department so requests, 
simi± arsv. The application must be accompanied by a label or and 
any other printed matter describing the each product and the 
registration fee of twenty-five dollars per prOdUCt. Upon approval 
by the department a copy certificate of the registration simi± must 
be furnished to the applicant. *!± registrations are consid~ 
peuuanent ~ new registrations -.n-e crlTed £or by the department 
or ~ canceled by the registrant. 'fire application sind± 
-:ineYttde the in for mat ion required by subsections ro in q, and 5 o-f 
=+±on 19 13.1 94. 'fire department may by regulation pernr±t on the 
registration the alternative 1-±st-±ng o-f ingredients o-f comparable 
'fee<l-irrg .....-1-treT pro v ided, tmrt the l-1!brl £or etreh ~ simi± 
-stat-e the specific ingredients wlrieh m:-e ±n 'SttCh package. 
Registrations are not transferable. All registrations expire on 
December thirty-first of each year. Registration renewals received 
after January thirty-first must be assessed a penalty fee of ten 
dollars per product. 

2. A distributor shai± is not be required to register any brand of 
commercial £ee<l wlrieh pet food or specialty pet food that is 
already registered under this chapter by another person. ehange$ 

±n the guarantee o-f rittrer chemical or ingredient composition o-f a 
registered commercial £ee<l may be permitted provided there ±s 
satisfactory evide11ce tmrt 'SttCh ~ wotrl<l not resttH ±n a 
10 We I i11g o-f the ~ vaTtte o-f the product £or tfte pttrp'<7S'e £or 
wlrieh designed. 
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3. Each person who manufactures commercial feed or whose name appears 
on the label of a commercial feed, other than pet food or specialty 
pet food, shall obtain a feed manufacturer's license from the 
department. Each person who sells commercial feed, other than pet 
food or specialty pet food, at retail, shall obtain a feed 
retailer's license from the department. The license application 
must be on forms furnished by the department and must be 
accompanied by a fee of fifty dollars for feed manufacturers or 
twenty five dollars for feed retailers. If a manufacturer is also 
a retailer of feed, the retail license is waived. A feed 
retailer's license must be obtained for each location used by the 
retailer. All licenses expire on December thirty first of each 
year. Licenses are not transferable. License renewal applications 
received after January thirty-first may be assessed a penalty fee 
of ten dollars for retailers and twenty dollars for manufacturers. 
This subsection does not apply to any person who custom 
manufactures feed only for another person at that person's request 
and for that person's own use. 

4. Each feed manufacturer required to be licensed under this chapter 
shall submit and maintain a current label file of all the feeds 
distributed in the state with the department. 

5. The department +s empowctcd to may refuse of' registration to 
register or license any application product or applicant not in 
compliance with the provisions of this chapter and to cancel any 
registration or license subsequently found not to be in compliance 
with any prov1s1on of this chapter; provided, however, that no 
registration shalT or license may be refused or canceled until the 
registrant shalT nave or licensee has been given opportunity to be 
heard before the department and to amend the application in order 
to comply with the requirements of this chapter. 

SECTION 4. AMENDMENT. Section 19-13.1-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-13.1-04. Labeling. Any commercial feed distributed in this state 
must be accompanied by a legible label bearing the following information, 
prescribed by rule. 

i!-7 'fh-e pr-o<ittet mmte mrd brmrd rnmte7 -if' >rrty7 ttmfe-r wJrieh the C OIIIIIICI C ial 
feed +s distributed. 

37 The guaranteed analysis of' the com111ercial ~ ±-isting the nrirrimttm 
percentage of' c-rttrle protein, nrirrimttm percentage of' c-rmte -fat-7 mrd 
m=-±mttm percentage of' c-rttrle ~additional guarantees requited 
to be o-r intentionally strown-. rmrst ~ on±y -in the guaranteed 
a1oal y sis ~ of' the i-abrl rlte1:- the g uar a11 lee To-r m=-±mttm c-rttrle 
£-±h-er-:- Fo-r ..-1-l 11T"inerrl Tee-d-s mrd To-r thtrs-e c 0111111 er c ial Tee-d-s 
containing " 1-e-v-rl of' ..ctded 11T"inerrl ingredients established by 

r e g ul a t io11 , the Hst rmrst -±ncl-ttde the fo 11 ow i119 , -if' -adtle<l " nrirrimttm 

mrd m=-±mttm per c e '' tag e s of' erltimn t€3+;- nrirrimttm per c e '' tag e of' 
pi to spl 1 or us +P-h nrirrimttm per c e '' tag e of' ±<>d-ine Hh mrd nrirrimttm mrd 
m=-±mttm pctcenlages of' ....-It ~ ether substances o-r elelllents, 
determinable by laboratory lllelhods, nnry be guaranteed by perlllission 
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o-f the dcpar tment. Wlrcn "11Y ±+enrs arc guaranteed, they arc ~ 
to inspection and analysis ±n accordance w±th the ~ and 
regulations trnrt nmy be prescribed by the departmcnt. The 
depar liuent nmy by regulation designate eerta±n commercial f'eeds 
wlriclt nee<! n-ot be hbeTed to show g uar ant ee s "for crttde protein, 
crttde nrt-; and crttde £±her:-

£r;- The eommon or =rl mmre o-f "C1!"Ch ingredient ~ ±n the manufacture 
o-f the commctcial "fec-1:17 ~ as the department nnry-; by 
regulation, perm-it the nse o-f a collective term "for a gr-ottp o-f 
ingredients ...-1± o-f wlriclt p-e-rf'orm the same function. An ingredient 
statement ±s n-ot required "for s-ingl-e standardized ingredient f'eeds 
wlriclt a-re officially defined. 

57 The mmre and principal addre-ss o-f the pers-on responsible "for 
distributing the COhlilietCial ~ 

SECTION 5. AMENDMENT. Section 19-13.1-06 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-13.1-06. Inspection fees. There shaTt must be paid to the 
department for all commercial feeds and customer-formula feeds, except pet 
foods and specialty pet foods, distributed in this state an inspection fee at 
the rate of twenty cents per ton [907.18 kilograms]. However, 
customer-formula feeds are hereby exempted if the inspection fee is paid on 
the commercial feeds wlriclt that they contain, and distribution of commercial 
feeds to manufacturers is---hereby exempted if the commercial feeds so 
distributed are used solely in manufacture of feeds wlriclt that are 
registered. A distributor shaTt pay an armttal registration fee o-f 
twenty five ~"for "C1!"Ch commercial feed p-rodttct distributed 01rly ±n 
individual packages o-f ten p-ottiids ~ kilograms] or ~ and the 
distributor o-f sttch p-rodttct shaTr n-ot be requited to pay the inspection -fee 
on sttch packages o-f the p-rodttct so rcgistcred. A±± Tees received by the 
department, as provided "for ±n tlris chapter, shaTr be properly recorded by ±t 
and forwarded monthly to the state treasurer. Every person, except as 
hereinafter provided, who distributes commercial feed in this state shall: 

1. File, not later than the fifteenth day of January and July of each 
year, a semiannual statement under oath, setting forth the number 
of net tons [kilograms] of commercial feeds distributed in this 
state during the preceding six months; and upon filing such 
statement shall pay the inspection fee. When more than one person 
is involved in the distribution of a commercial feed, the person 
who distributes to the consumer is responsible for reporting the 
tonnage and paying the inspection fee. 

2. Keep such records as may be necessary or required by the department 
to indicate accurately the tonnage of commercial feed distributed 
in this state, and the department shaTt have has the right to 
examine such records to verify statements of tonnag~ 

Failure to make an accurate statement of tonnage or to pay the inspection fee 
or comply as provided herein shaTt constitute constitutes sufficient cause 
for the cancellation of all registratiw~ licenses on file for the 
distributor. 
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SECTION 6. AMENDMENT. Section 19-13.1-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

19-13.1-07. Adulteration. No person sha±± may distribute an 
adulterated feed. A commercial feed or customer-formula feed sha±± be deemed 
to be is adulterated: 

1. a. If it bears any poisonous, or deleterious, or nomtatritive 
ingredient rn.s been found ±n sufficient antatntt to substance 
that may render it injurious to health when -fed ±n accordance 
with directions £or= on the hbrl. If the substance is not 
an added substance, the commercial feed is not considered 
adulterated if the quantity of the substance in the commercial 
feed does not ordinarily render it injurious to health· 

b. If it bears or contains any added poisonous, added deleterious, 
or added nonnutritive substance that is unsafe within the 
meaning of section 406 of the Federal Food, Drug, and Cosmetic 
Act as amended [Pub. L. 75-717; 52 Stat. 1049; 21 U.S.C. 346] 
other than one which is a pesticide chemical in or on a raw 
agricultural commodity or a food additive; 

c. If it is, or it bears or contains any food additive that is 
unsafe within the meaning of section 409 of the Federal Food, 
Drug, and Cosmetic Act as amended [Pub. L. 85 929; 72 Stat. 
1788; 21 u.s.c. 3481]; 

d. If it is a raw agricultural commodity and it bears or contains 
a pesticide chemical that is unsafe within the meaning of 
section 408a of the Federal Food, Drug, and Cosmetic Act as 
amended [Pub. L. 85-791; 68 Stat. 511; 21 U.S.C. 346a]. Except 
that where a pesticide chemical has been used in or on a raw 
agricultural commodity in conformity with an exemption granted 
or a tolerance prescribed under section 408 of the Federal 
Food, Drug, and Cosmetic Act as amended [Pub. L. 85-791; 68 
Stat. 511; 21 U.S.C 346a] and the raw agricultural commodity 
has been subjected to processing such as canning, cooking, 
freezing, dehydrating, or milling, the residue of the pesticide 
chemical remaining in or on the processed feed shall not be 
deemed unsafe if the residue in or on the raw agricultural 
commodity has been removed to the extent possible in good 
manufacturing practice and the concentration of the residue in 
the processed feed is not greater than the tolerance prescribed 
for the raw agricultural commodity unless the feeding of such 
processed feed will result or is likely to result in a 
pesticide residue in the edible product of the animal, which is 
unsafe within the meaning of section 408a of the Federal Food, 
Drug, and Cosmetic Act as amended [Pub. L. 85 791; 68 Stat. 
511; 21 U.S.C. 346a]; 

e. If it is, or it bears or contains any color additive that is 
unsafe within the meaning of section 706 of the Federal Food, 
Drug, and Cosmetic Act as amended [Pub. L. 75-717; 52 Stat. 
1058; 21 U.S.C. 376]; or 

f. If it is, or it bears or contains any new animal drug which is 
unsafe within the meaning of section 512 of the Federal Food, 
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Drug, and Cosmetic Act as amended [Pub. L. 90-399; 82 Stat. 
343; 21 U.S.C. 360b]. 

2. If any valuable constituent has been in whole or in part omitted or 
abstracted therefrom or any less valuable substance substituted 
therefor. 

3. If its composition or quality falls below or differs from that 
which it is purported or is represented to possess by its labeling. 

4. If it contains added hulls, screenings, straw, cobs, or other high 
fiber material unless the name of each such material is stated on 
the label. 

5. If it contains viable weed seeds in amounts exceeding the limits 
which the department shall establish by rule or regulation. 

6. If it contains a drug and the methods used in or the facilities or 
controls used for its manufacture, processing, or packaging do not 
conform to current good manufacturing practice rules adopted by the 
department to assure that the drug meets the requirement of this 
chapter as to safety and has the identity and strength and meets 
the quality and purity characteristics that it purports or is 
represented to possess. 

SECTION 7. AMENDMENT. Section 19-13.1-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

19-13.1-08. Misbranding. No person shalT may distribute misbranded 
feed. A commercial feed or customer-formula feed shalt be deemed to be is 
misbranded: 

1. If its labeling is false or misleading in any particular. 

2. If it is distributed under the name of another feed. 

3. If it is not labeled as required in section 19-13.1-04 and in 
regulations rules prescribed under this chapter. 

4. If it purports to be or is represented as a commercial feed 
ingredient, or if it purports to contain or is represented as 
containing a commercial feed ingredient, unless such commercial 
feed or feed ingredient conforms to the definition of identity, if 
~rescribed by regulation rules of the department; in the 
adopting of such regulations rules~department shall give due 
regard to commonly accepted definitions such as those issued by the 
association of American feed control officials. 

5. If any word, statement, or other information required by or under 
authority of this chapter to appear on the label or labeling is not 
prominently placed thereon with such conspicuousness, as compared 
with other words, statements, designs, or devices, in the labeling, 
and in such terms as to render it likely to be read and understood 
by the ordinary individual under customary conditions of purchase 
and use. 
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SECTION 8. AMENDMENT. Section 19-13.1-09 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-13.1-09. Inspection, sampling, analysis. ft ~be the duty of 

the depar tmcut t-o ~ iHspcet, make aualjises "O"f7 and te-st commercial 
f'e-eds and c us to mer for mula f'e-eds dis lr ib u ted witlrin tlris st..t-e at "Sttdt t-ime 
and phrce t-o "Sttdt = extent = the depar tmcHt nray deem Hecessarji t-o determiHe 
whetiTer "Sttdt Teeds are -in compliauce with the provisioHs of tlris chapter. 
'ftre dcpartmcut ±s authorized t-o enter ttp<>tt any pttbTie or pr-ivate premises 
iHcladiHg any ~ of lr au sport during t""e"gtl"}= busiuess h-otn-s -in ~ t-o 
have ..-cee-s-s t-o com mer c ial f'e-eds and c us tome r for mula f'e-eds and t-o rec-orrls 
relatiug t-o thcir distribulioli. 'ftre mettrads of sampliHg and aua}jisis ~ 
be tho-se Ml-opted by the de par tmcu t from S"OttrC"C"S "Sttdt a-s the j-ottrmrl of the 
associatioH of official agricultural chemists. 

'ftre dcpartmeul. -in dctcrmiHilig for admiuislrative purposes whether a 
commercial Teed ±s deficieut -in any compolielit, ~be gn-i-d"C"d so±ery by the 
official~ as d-e-i'±netl -in subscctioli 9 of =t-i<m 19 13.1 82 and obtaiued 
and aualjized as provided for -in tlris sectioH. When the iHspectioli and 
aua}jisis of mt official ~ iHdicates a commercial Teed has b-een 
adulterated or misbrauded, the restrl+s of aualjisis ~be forwarded by the 
de par tmcHt t-o the distributor and the pur chascr . Bpon re-qtJe"S't witlrin th-irty 
d3ys the departJJJeJJt ~ Ttrrrrish t-o the distributor a porl±on of the ~ 
COliCCiilCd. 

1. For the purpose of enforcement of this chapter, and in order to 
determine whether its provisions have been complied with, including 
whether or not any operations may be subject to such provisions, 
officers or employees duly designated by the department, upon 
presenting appropriate credentials, and a written notice to the 
owner. operator, or agent in charge, are authorized to enter, 
during normal business hours, any factory, warehouse, or 
establishment within the state in which commercial feeds are 
manufactured, processed, packed, or held for distribution, or to 
enter any vehicle being used to transport or hold such feeds; and 
to inspect at reasonable times and within reasonable limits and in 
a reasonable manner, such factory, warehouse, establishment, or 
vehicle and all pertinent equipment, finished and unfinished 
materials, containers, and labeling therein. The inspection may 
include the verification of only such records, and production and 
control procedures as may be necessary to determine compliance with 
the good manufacturing practice rules established under 
subsection 6 of section 19-13.1-07. 

2. A separate notice must be given for each such inspection, but a 
notice is not required for each entry made during the period 
covered by the inspection. Each inspection must be commenced and 
completed with reasonable promptness. Upon completion of the 
inspection, the person in charge of the facility or vehicle must be 
so notified. 

3. If the officer or employee making an inspection of a factory, 
warehouse, or other establishment has obtained a sample in the 
course of the inspection, upon completion of the inspection and 
prior to leaving the premises the officer or employee shall give to 
the owner, operator, or agent in charge a receipt describing the 
samples obtained. 

581 
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4. If the owner, or agent of the owner, of any factory, warehouse, or 
establishment described in subsection 1, refuses to admit the 
officer or agent to inspect in accordance with this section, the 
department is authorized to obtain a warrant from any state court 
directing the owner or the owner's agent to submit the premises 
described in the warrant to inspection. 

5. Any agent of the department is authorized to enter upon any public 
or private premises including any vehicle of transport during 
regular business hours to have access to, and to obtain samples, 
and to examine records relating to distribution of commercial feeds 
to enforce this chapter. 

6. Sampling and analysis must be conducted in accordance with methods 
published by the association of official analytical chemists, or in 
accordance with other generally recognized methods. 

7. The results of all analyses of official samples must be forwarded 
by the department to the person named on the label and to the 
purchaser. When the inspection and analysis of an official sample 
indicates a commercial feed has been adulterated or misbranded, the 
registrant may request a portion of the sample concerned within 
thirty days following receipt of the analysis. 

8. In determining for administrative purposes whether a commercial 
feed is deficient in any component, the department must be guided 
by the official sample obtained and analyzed as provided for in 
this chapter. 

SECTION 9. AMENDMENT. Section 19-13.1-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

19-13.1-10. Rules and regulations. 

1. The department is hereby charged with the enforcement of this 
chapter, and ±s empoweted to ptomulgale and may adopt such 
reasonable rules and tegulations as may be necessary -in ort1er to 
s-eetn:'t! the efficient adminisltation u-f efficiently administer this 
chapter. When ptomulgating adopting any rules -or tegulations under 
the authority of this section, the department shall follow the 
procedures provided for in chapter 28-32. Publicity concerning the 
public hearing sha±T must be reasonably calculated to give 
interested parties adequate notice and adequate opportunity to be 
heard. 

2. The official definitions of feed ingredients and official feed 
terms adopted and published by the association of American feed 
control officials and any amendments or supplements thereto may be 
adopted by rule as the official definitions. 

SECTION 10. AMENDMENT. Section 19-13.1-12 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-13.1-12. Penalties. 

1. Any person 
chapter or 

convicted 
the rules 

of violating any of the prov1s1ons of this 
issued thereunder or who shall impede, 
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obstruct, hinder, or otherwise prevent or attempt to prevent the 
department from performing its duties in connection with the 
provisions of this chapter, shall be guilty of a class A 
misdemeanor. In all prosecutions under this chapter involving the 
composition of a lot of commercial feed, a certified copy of the 
official analysis signed by the director of the consolidated 
laboratories branch of the department of health and consolidated 
laboratories, or the director's authorized agent, shall be accepted 
as prima facie evidence of the composition. 

2. Nothing in this chapter may be construed as requiring the 
department to seek prosecution or the institution of seizure 
proceedings based on minor violations of the chapter when the 
department deems that the public interest will be best served by a 
suitable notice of warning in writing. 

3. It shall be the duty of each state's attorney to whom any violation 
is reported to cause appropriate proceedings to be instituted and 
prosecuted in a court of competent jurisdiction without delay. 
Before the department reports a violation for prosecution, an 
opportunity shall be given the distributor to present the 
distributor's view to the department. 

4. The department is hereby authorized to apply for and the court to 
grant a temporary or permanent injunction restraining any person 
from violating or continuing to violate any of the provisions of 
this chapter or any rule promulgated under the chapter 
notwithstanding the existence of other remedies at law. Said 
injunction to be issued without bond. 

5. Any person adversely affected by an act, order, or ruling made 
pursuant to the provisions of this chapter may within forty-five 
days thereafter bring action in the district court for Burleigh 
County for new trial of the issues bearing upon such act, order, or 
ruling, and upon such trial the court may issue and enforce such 
orders, judgments, or decrees as the court may deem proper, just, 
and equitable. 

SECTION 11. AMENDMENT. Section 19-13.1-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

19-13.1-13. Publications. The department may publish, in such forms 
as it may deem proper, information concerning the sales of commercial feeds, 
together with such data on their production and use as it may consider 
advisable, and a report of the results of the analyses of official samples of 
commercial feeds sold within the state as compated rith the analyses 
gllatanleed -in the tegishalion and on the i-abrl. However, the information 
concerning production and use of commercial feeds shall not disclose the 
operations of any person. 

SECTION 12. Section 19-13.1-14 of the North Dakota Century Code is 
created and enacted as follows: 

19-13.1-14. Cooperation with other entities. The department may 
cooperate with and enter into agreements with governmental agencies of this 
state, other states, agencies of the federal government, and private 
associations to carry out the purpose and provisions of this chapter. 

SECTION 13. REPEAL. 
Code is repealed. 

Approved March 25, 1991 
Filed March 26, 1991 

Section 19-13.1-05 of the North Dakota Century 
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CHAPTER 226 

HOUSE BILL NO. 1135 
(Committee on Agriculture) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

PESTICIDE REPORTING 

AN ACT to create and enact sections 19-18-04.1 and 19-18-04.2 of the North 
Dakota Century Code, relating to use reporting requirements for 
pesticides, and protection of trade secrets; and to amend and reenact 
section 19-18-08 of the North Dakota Century Code, relating to 
penalties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 19-18-04.1 of the North Dakota Century Code is 
created and enacted as follows: 

19-18-04.1. Reporting requirements. Upon request of the department, a 
registrant shall report the amount and type of each registered pesticide 
sold, offered for sale, or otherwise distributed in the state. The report 
must be filed by March first. The information required must include the 
brand name, amount, and formulation of each pesticide sold, offered for sale, 
De otherwise distributed in the state. However, specific brand names may not 
be identified in any report or otherwise made public. 

SECTION 2. Section 19-18-04.2 of the North Dakota Century Code is 
created and enacted as follows: 

19-18-04.2. Protection of trade secrets. 

1. Requirements. In submitting data required by this chapter, the 
applicant may: 

a. Clearly mark any portions that in the applicant's op1n1on are 
trade secrets, commercial or financial information; and 

b. Submit the marked material separately from other material. 

2. Information revealed. After consideration of the applicant's 
request submitted under subsection 1, the department may not make 
any information public which in the department's judgment contains 
or relates to trade secrets or to commercial or financial 
information obtained from an applicant. When necessary, 
information relating to formulas of products may be revealed to any 
state or federal agency consulted with similar protection of trade 
secret authority and may be revealed at a public hearing or in 
findings of facts issued by the department. 
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3. Notification. If the department proposes to release information 
that the applicant or registrant believes to be protected from 
disclosure under this section, the department shall notify the 
applicant or registrant by certified mail. The department may not 
make the information available for inspection until thirty days 
after receipt of the notice by the applicant or registrant. During 
this period the applicant or registrant may institute an action in 
an appropriate court for a declaratory judgment as to whether the 
information is subject to protection under this section. 

SECTION 3. AMENDMENT. Section 19-18-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

19-18-08. Penalties. Any person violating any provision of this 
chapter is guilty of an infraction. In any case where a registrant was 
issued a warning by the department pursuant to the provisions of this 
chapter, such registrant is, upon violating any prov1s1on of this chapter 
other than subsection 1 of section 19-18-03, guilty of a class A misdemeanor, 
and the registration of the article with reference to which the violation 
occurred terminates automatically. A pesticide, the registration of which 
has been terminated, may not again be registered unless the pesticide, its 
labeling, and other material required to be submitted appear to the 
department to comply with all the requirements of this chapter. In addition 
to the criminal sanctions that may be imposed, a person found guilty of 
violating this chapter or the rules adopted under this chapter is subject to 
a civil penalty not to exceed one thousand dollars for each violation. The 
civil penalty may be imposed by a court in a civil proceeding or by the 
department through an administrative hearing pursuant to chapter 28-32. 

Approved April 16, 1991 
Filed April 18, 1991 

585 
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CHAPTER 227 

SENATE BILL NO. 2451 
(Senators Kelsh, Wogsland) 

(Representatives Nowatzki, Gerntholz, Martin) 

ENVIRONMENT AND RANGELAND PROTECTION FUND 

AN ACT to create and enact two new sections to chapter 19-18 of the North 
Dakota Century Code, relating to the environment and rangeland 
protection fund and to create an advisory board; to amend and reenact 
section 19-18-04 of the North Dakota Century Code, relating to 
registration of pesticides; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 19-18 of the North Dakota Century 
Code is created and enacted as follows: 

Environment and rangeland protection fund. The environment and 
rangeland protection fund is a special fund in the state treasury. The 
moneys in this fund may be used for rangeland improvement projects. These 
projects include noxious weed control; ground water testing, analysis, 
protection, and improvement; analysis of food products for residues of 
pesticides and other materials; and analysis and disposal of unusable 
pesticides and pesticide containers. 

SECTION 2. A new section to chapter 19-18 of the North Dakota Century 
Code is created and enacted as follows: 

Advisory board Creation - Duties. The state health officer shall 
appoint and consult with a six member advisory board regarding the testing 
and analyzing of North Dakota food and agricultural products for pesticide 
residue. The board must consist of a representative of a food processing 
company, a representative of the North Dakota agricultural experiment 
station, two representatives of North Dakota farm organizations, an 
individual representing agribusiness organizations. and a representative of 
the commissioner of agriculture. 

SECTION 3. AMENDMENT. Section 19-18-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

19-18-04. Registration 
for sale any pesticide for use 
department an application 
application must: 

-Fees. Any person before selling or offering 
within this state shall file annually with the 

for registration of such pesticide. The 

1. Give the name and address of each manufacturer or distributor. 

2. Give the name and brand of each product registered. 

3. Be accompanied by a current label of each product so registered. 
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4. Be accompanied by an inspection a registration fee of twenty fi<e 
one hundred fifty dollars for each product registered. But ±n 
= ~ the z egis tz at ion fe-es !nn-e been P"'rid by the 
iiianufactuzez, j-obber-; or any ~ as zequhed by th-is section, 
th-en ±n tln!t ..- nottring ±n th-is ~ nray be co••stzued as 
applying -h> ret-a-iT deai-ers s-e:H-irrg pesticides. At the close of 
each calendar month, the department shall transmit to the state 
treasurer all moneys received for such licenses registrations. The 
state treasurer shall credit such moneys twenty-five dollars for 
each registered product to the general fund~ the state in the 
state treasury and the remainder of the registration fee for each 
registered product to the environment and rangeland protection 
fund. 

5. Be accompanied by a material safety data sheet. 

The department may require an applicant or registrant to provide 
efficacy, toxicity, residue, and any other data necessary to determine if the 
pesticide will perform its intended function without unreasonable adverse 
effects on the environment. If the department finds that the application 
conforms to law, the department shall issue to the applicant a certificate of 
registration of the product. If after public hearing before the department 
the application is denied, the product may not be offered for sale. 

Each registration expires on the thirty-first of December following its 
issuance. A certificate of registration may not be issued for a term longer 
than one year, and is not transferable from one person to another, or from 
the ownership to whom issued to another ownership, or from one place to 
another place or location. A penalty of fifty percent of the license or 
registration fee must be imposed if the license or certificate of 
registration is not applied for on or before January first of each year, or 
within the same month such pesticides are first manufactured or sold within 
this state. 

This section does not apply to a pesticide sold by a retail dealer if 
the registration fee has been paid by the manufacturer, jobber, or any other 
person, as required by this section. 

SECTION 4. APPROPRIATION. There is hereby appropriated out of any 
moneys in the environment and rangeland protection fund in the state 
treasury, not otherwise appropriated, the sum of $200,000, or so much thereof 
as may be necessary, to the department of health and consolidated 
laboratories for testing and analyzing ground water for contamination by 
pesticides and other harmful substances for the biennium beginning July 1, 
1991, and ending June 30, 1993. 

SECTION 5. APPROPRIATION. There is hereby appropriated out of any 
moneys in the environment and rangeland protection fund in the state 
treasury, not otherwise appropriated, the sum of 5485,000, or so much thereof 
as may be necessary, to the commissioner of agriculture for the purpose of 
noxious weed control for the biennium beginning July 1, 1991, and ending 
June 30, 1993. 

SECTION 6. APPROPRIATION PRIORITY. If available moneys in the 
environment and rangeland protection fund are insufficient to fully fund all 
appropriations made from the fund by the fifty-second legislative assembly 
for the 1991-93 biennium, all other appropriations must be made from the fund 
prior to making the appropriation for noxious weed control as set forth in 
section 5 of this Act. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 228 

HOUSE BILL NO. 1248 
(Committee on Agriculture) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

FERTILIZER 

AN ACT to create and enact sections 19-20.1-03.3, 19-20.1-03.4, and 
19-20.1-05.1 of the North Dakota Century Code, relating to the 
registration, labeling, and storage of fertilizers; to amend and 
reenact subsection 3 of section 4-35.1-01, sections 19-20.1-01, 
19-20.1-02, 19-20.1-03, 19-20.1-03.1, 19-20.1-03.2, 19-20.1-04, 
19-20.1-06, 19-20.1-07, 19-20.1-08, 19-20.1-10, 19-20.1-11, 19-20.1-12, 
19-20.1-13, 19-20.1-14, 19-20.1-15, 19-20.1-16, 19-20.1-17, and 
19-20.1-18 of the North Dakota Century Code, relating to the 
registration, labeling, licensing, inspection, 5ampling, and analysis 
of fertilizers, tonnage fees, and penalties for fertilizers and soil 
amendments; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 4-35.1-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. "Fertilizer" means any commczcial fertilizer as defined by 
subsection 3 of: section 19-20.1-02. 

SECTION 2. AMENDMENT. Section 19-20.1-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

19-20.1-01. Enforcing official. This chapter ~ must be 
administered by the state labozatozics department of health and consolidated 
laboratories of the state of North Dakota, hereinafter referred to as the 
department. 

SECTION 3. AMENDMENT. Section 19-20.1-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-02. 
chapter: 

Definitions of words and terms. When used in this 

~ "Au.<iliaty =rl mtd ]rl>mt sabstaacc" llt'C'3n'S any chcmical = 
biological substance o-r l1t"b<tttre of: substances = ~ distxibutcd 
-in tlris st1rl-e t-o b-e ~ t-o =+h phmt-s, = se-eds £= =rl 
corrective putposes. o-r wh-±dt ±s intended To ~ geunination, 
~ y±e+th prodttct quality, xepxoductiolt. fl-avo1:-; = other 
des it ablc chat ac tcz is tics of: ~ o-r wh-±dt ±s itd:ended t-o 
protlttce any chemical. biochcmical. biological, o-r phgsical clTange 

-in =±h C':'<'C'CPt the fo 11 ow ing " 
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>r. Commexcial fex lilizexs. 

b.,. Agxiculluxal ~materials. 

c-:- Umuanipula ted 'dirimrl manux es. 

tb Unmanipulated o ege table lltanut es. 

e.,- Pesticides. 

'ftre t-erm includes counncxcial fex lilizers +f the fer lilizct ±s 
xeprcsenlcd t-o contain, d'S an =tive ingtcdienl, a substance ~ 
ttran a pr±mary phntt nultient, = micxonulricnl OT ±s xeptesenlcd 
d'S pt omo ling phntt growth by suppl, iug some thing ~ ttran a 
pr±mary phmt nultienl = micronulticnl. 

1. "Brand•• means a term, design, or trademark used in connection with 
one or several grades of commercial fertilizer= ... soil amendments, 
auxiliaty =rl and or plant subslancc amendments. 

2. "Bulk" means in a nonpackaged form. 

3. "Commercial fexl il izer" nreans any subs lance containing otte = llr01:"e 

primary phntt ttulr iettts wtriclt ±s =-ed for ±+s phmt ttult iettl 
=m+ent and wtriclt ±s des igtte d for = = cla±nre-cl t-o rn.- vahre -in 
promoting phmt gr<>wth-; ~ unmanipulaled 'Birimrl and vegetable 
manuxcs, nrarh Hnreo limestone, wvotl ashe-s. and~ products 
excluded by department rcgulalion. 'ftre t-erm includes" 

.r. "Agricullutal fetlilizer" wtriclt nmst C'01Thrin a nrin±mttm V'f 
-f'i-f+een ~ pr±mary phntt IIU l t iett l S . 

"Specially fcrlilizex" wtriclt ±s 
rrnrrf'a1:-m = sttch as rn,.,.., gat det ts , 
go+£ couxses, municipal parks, 
aut ser ics. 

disltibuted pximarily for 
hnms. sin ubbcx y, flowcx s, 
cemelerics, gxeenhouses. and 

c-:- "Hicronult ienl" wtriclt contains essential chemical elements 
wtriclt arc t equ ix ed ..t h>w i-eveTs for nvrntrl phntt growttr-:-

tb "Fexlilizex ntaletial" ±sa commexcial fextilizex wfriclt, 

-f++ C 0 I I l a it I 5 rt'O iii"OT'e than otte oT ttre primaTy phntt llU l t ie I tl S , 

+rt Ita'S approximately eighty five ~ oT ±+s primaTy phmt 
nult ienl =m+ent ~ -in ttre f't7rm oT a ~ chemical 
compuuad. 'OT' 

+5-t h deriv-ed from a phntt = 'Birimrl re-s±dtte = by pr uduc t = 
a nattrrrl tttalex ial ~ wtriclt hd'S been px ocessed -in 
Sttclt a way that "it'S =m+ent oT primary phntt tiU l r iettl s mrs 
n-ot been mater ial}y dtange-d ~ by pux ification = 
concentxation. "Compost" is a material derived primarily 
or entirely from biological decomposition of vegetative 
organic matter or animal manure that does not have 
inorganic fertilizer added other than to promote 
decomposition. 
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"Deficiency" means that amount of plant nutrient or active 
ingredient found by analysis is less than the amount guaranteed 
resulting from a lack of nutrient or active ingredients or from 
lack of uniformity. 

"Distributor" means any person who imports, consigns, manufactures, 
produces, compounds, mixes, or blends commercial fertilizer =.1. 
soil amendments, aaxiliaz y S"<Tii: anti or plant subs lances amendments, 
or who sells co"""ezcial or offers for sale fertilizer =.1. soil 
amendments.>. or au.dliary S"<Tii: anti plant substanccs amendments in 
this state. 

"Fertilizer" means any substance containing one or more recognized 
plant nutrients which is used for its plant nutrient content and 
which is designed for use or claimed to have value in promoting 
plant growth, except unmanipulated animal and vegetable manures, 
marl, lime, limestone, wood ashes, and other products excluded by 
department regulation. 

"Fertilizer material" is a fertilizer which either: 

a. Contains no more than one of the primary plant nutrients; 

b. Has approximately eighty-five percent of its primary plant 
nutrient content present in the form of a single chemical 
compound; or 

c. Is derived from a plant or animal residue or byproduct or a 
natural material deposit which has been processed in such a way 
that its content of primary plant nutrients has not been 
materially changed except by purification or concentration. 

"Foliar fertilizer" means a fertilizer designed and ordinarily 
applied directly to growing plant foliage to stimulate further 

"Grade" means the percentages 
phosphorus or phosphoric acid, and 
potash stated in the same terms, 
"guaranteed analysis". 

of total nitrogen, available 
soluble potassium or soluble 

order, and percentages as in the 

6-:- l:lntrl the department prescribes the alternative f'=m trf "guaranteed 
analysis" -in accordance with the , .. v • .:.~.:.v .. ~ trf th-is subsection, 
"guaranteed "Guaranteed analysis" slTaH me= means the minimum 
percentage of plant nutrients claimed -in the following order anti 
f'ormc 

,...,. 'fotrl liitxogcu +*+ .,. .... .,. 

Acailable Phosphoric Ac-id +PZ':&
5

+ 

5-oh:rlrl-e Pot-ash tiEl': &t .,. .,. .,. .,. .,. .,. .,. 

b-:- For tmacidulalcd nritte1:-2ri' phosphatic materials anti m.s±c rlag, 

b-oth t-otrl anti acailablc phosphoric ac-id anti the degree trf 
fineness. For bone-;- lankagc, anti other organ-±e phosphatic 
materials, t-otrl phosphoric ac-id7 
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e-:- Guarantees for pi-mrt nutricnts ctheT than nitrogcn. phosphorus. 
mrcl potassium may be permitted or required by regulation <Tf the 
department. The guarantees for Stteh ctheT nutrients stmi-1 be 
expressed ±n the f'oT1If <Tf the cleJJJeiil. The ~ <Tf Stteh 
ctheT nutrients, ox-±tles. srl+; chclates, et-c-:. may be required 
t<:r be~ on the application for registration mrcl may be 
included as a parenthetical statement on the ~ ether 
beneficial subs lances or compounds, de terminable by labor a tor~ 
mcthods, ...-1= may be guaranteed by permission <Tf the department 
mrcl w±th the adv±ee <Tf the dircctor <Tf the agricultural 
experiment station. When any pi-mrt nutrients or oth= 
substances or compounds ,.., guaranteed. they stmi-1 be Stt!>jeet 
t<:r inspection mrcl analysis ±n ~ w±th the nretl=thoo mrcl 
regulatious presu ibed by the depar tmeut. 

cb Poteutial basicity or =±dity expressed ±n t-erms <Tf ~ 
carbouate equivalent ±n multiples <Tf one httrrdre-d p-ound-s ~ 
kilograms] per ton ~ kilograms] wh-en required by 
r cg ul at io11 . At any t-ime a-fter ;hrly h +96-'h wh-en the 
de par t me u t f-irrd= a-fter pttbi-ie h-ea-ring fo 11 ow iug dtte n-o+iee-7 
tiTat the requiremeut for expressiug the guarauteed aualysis <Tf 
phosphorus mrcl potassium ±n the elemental f'oT1If W<>tti-<1 not ±ntpo-se 
an economic hardship on distributors mrcl ~ <Tf fertilizer by 
r-e-a-son <Tf couflicliug labeliug requirements "d1ltOt1"!J the~ 

rl may ~ by regulatiou thereafter tiTat the "guarauteed 
aualysis" slnrlT be ±n the followiug f'oT!If" 

rot-aT IIi t I o g e 11 +1ft .,. percent 
Available Phosphorus +P7 .,. .,. percent 

5-oTttb:l:-e Po tass i alit -f*+ -:- percent 
Provided, howe<er, that the effective date <Tf =rirl regalatiou 
stmi-1 be not l-ess tinm s±x nronttrs followiug the issuance 
thereof. and provided, fur titer, tiTat for a per±od <Tf two yea-rs 

following the effective date <Tf =rirl regulation, the equivaleut 
<Tf ph o sp Ito I as and p o tass i am nmy al-so be strawn ±n the f'oT1If <Tf 
phosphoric acid and p<:>t-asltt provided. however. tiTat a-fter the 
effcctive date <Tf a regulation ~ tntder the provisious <Tf 
ttr±s sectiou, requiring tiTat phosphorus mrcl potassium be strawn 
±n the elemental furmo the guaranteed analysis for nihoge1t. 
phosphorus. and potassium stmi-1 constitute the ~ 

.,.,. 'fiTe m±rrinn:mt qaaulity <Tf ea-ch act-ive ingredient contained ±n 
'S'O'i± amendments. auxiliary 'S'O'i± and pi-mrt substances. slnrlT be 
guarantecd ±n t-erm-s approved by the department or presuibed by 
rls rttl-e-s . 

6-:-r.- 10. "Inert" means any ingredient not active. 

11. "Investigational allowance" means an allowance for variations 
inherent in the taking, preparation, and analysis of an official 
sample of fertilizer, soil amendment, or plant amendment. 

r. 12. "Label" means all written, printed, or graphic matter upon or 
accompanying any commercial fert i 1 i zer or-> soi 1 amendment, 
auxiliary 'S'O'i± mrcl pi-mrt substance. or adver tisemeuts, brochures. 
posters. or plant amendment and any printed material or media 
announcements used in promoting the sale thereof. 
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&:- 13. "Licensee" means any person licensed by the department ""a 
distributor a£ agricultural to distribute a fertilizer, soil 
amendment, or auxiliary s-o-H: and plant snbstauce amendment. 

14. "Manipulated" means fertilizers, soil amendments, or plant 
amendments that are manufactured, blended, or mixed, or animal or 
vegetable manures that have been treated in any manner, including 
mechanical drying, grinding, pelleting, and other means, or by 
adding other chemicals or substances. 

15. "Micronutrient" means a fertilizer that contains only essential 
chemical elements that are required at low levels for normal plant 
growth. 

9-7 16. "Mobile mechanical unit" means any portable machine or apparatus 
used to blend, mix, or manufacture fertilizct matErials 
fertilizers, soil ameudmeut. auxiliary s-o-H: and amendments, or 
plant substauce amendments. 

+&--:- 17. "Officfal sample" means any sample of commercial fertilizer""-' 
soil amendment, anxiliary s-o-H: and or plant substauce amendment, 
taken by the department and deSignated as "official" by the 
department. 

18. "Organic" in reference to fertilizer nutrients refers only to 
naturally occurring substances generally recognized as the hydrogen 
compounds of carbon and their derivatives or synthetic products of 
similar composition with a water insoluble nitrogen content of at 
least sixty percent of the guaranteed total nitrogen. 

++:- 19. "Percent" or "percentage" means the percentage by weight. 

20. ''Plant amendment" means a substance applied to plants or seeds 
which is intended to improve germination, growth, yield, product 
quality, reproduction, flavor, or other desirable characteristics 
of plants except fertilizers, unless the fertilizer is represented 
to contain, as an active ingredient, a substance other than a 
primary plant nutrient or micronutrient, or is represented as 
promoting plant growth by supplying something other than a primary 
plant nutrient or micronutrient. 

21. "Plant nutrient" means a nutrient generally recognized as 
beneficial for plant growth, including nitrogen, phosphorus, 
potassium, calcium, magnesium, sulfur, boron, chlorine, cobalt, 
copper, iron, manganese, molybdenum, sodium, and zinc. 

+r. 22. "Primary plant nutrients" are nitrogen, phosphoric acid, and 
potash. 

+3-:- ~ "Registrant" means the person who registers commercial fertilizer 
=fertilizers, soil amendments, auxiliary s-o-H: and or plant 
substauce amendments under the provisions of this chapter. 

"Sell" when 
amendments, 
includes: 

applied to commercial fcttilizer =fertilizers, soil 
au.dl iar y s-o-H: and or p 1 ant subs tauce amendments 
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a. The act of selling, transferring ownership. 

b. The offering and exposing for sale, exchange, or distribution. 

c. Giving away. 

d. Receiving, accepting, holding, or possess:con possessing for 
sale, exchange, or distribution. 

+r. 25. "Small package fertilizer" means fertilizer sold exclusively in 
packages of twenty-five pounds [11.34 kilograms] or less. 

+V:- 26. "Soil amendment" means any substance which is intended to improve 
the physical. chemical. biological. =other characteristics of the 
SOil t-o~ crop production, eXCept tJTe following" commercial 
fertilizers, agricultural liming materials, unmanipulated animal 
manures, unmanipulated vegetable manures, and pesticides. The term 
shall include connnercial fertilizer if the fertilizer is 
represented to contain, as an active ingredient, a substance other 
than a primary plant nutrient or micronutrient or is represented as 
promoting plant growth by supplying something other than a primary 
plant nutrient or micronutrient. 

27. "Specialty fertilizer" means a fertilizer distributed primarily for 
nonfarm use. 

t-'i'-7 28. "Ton" means a net weight of two thousand pounds avoirdupois [907.18 
kilograms]. 

SECTION 4. AMENDMENT. Section 19-20.1-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-03. Registration. Each brand and grade of commercial 
fertilizer sard as smarl package fertilizer= specially fertilizer, each~ 
material, foliar fertilizer, micronutrient, specialty fertilizer, soil 
amendment, auxiliary su-i:l- mtd or plant substance. mtd each brmtd mtd grad-e <:rf 
fertilizer material =-c-ept umnanipula led an±tmrl and vegetable manures, -stnrl:± 
amendment must be registered in the name of the person whose name appears 
upon the label before being offered for sale or distributed in this state. 
The application for registration shari must be submitted to the department on 
a form prescribed furnished by the department and ....m.H must be accompanied 
by a fee of twenty-five dollars. Upon approval by the department, a eopy <:rf 
the certificate of registration shari must be furnished to the applicant 
sett-ing forth the information t-o be set- out -in the ~ i-abrl requhed by 
th±s chapter. All registrations expire on June thirtieth of each year. A 
distributor -stnn:± is not be required to register any brand of commercial 
fertilizer .n-, soil amendment, au.dliary su-i:l- mtd or plant substance 
amendment which is already registered under this chapter by another person, 
providing the label complies with the issued registration. Compost that is 
transferred between parties without compensation is exempt from these 
requirements. 

SECTION 5. AMENDMENT. Section 19-20.1-03.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-03.1. License required. No person shari seri at reta±r 
agricultural may distribute any fertilizer, soil amendment, or auxiliary so±T 



594 CHAPI'ER 228 FOODS, DRUGS, OILS, AND COMPOUNDS 

and plant substance amendment in this state without first obtaining a 
distributor's license from the department. However, a distributor's license 
is not required for those distributors selling only specialty fertilizers. A 
license shalT must be obtained for each location or mobile mechanical unit 
used by a distributor in the state. The application for the license shalT 
must be submitted on a form pxescxibcd furnished by the department, and shalT 
must be accompanied by a fee of fifty dollars. All licenses shalT expire on 
June thirtieth of each year. Licenses shalT are not be transferable, and 
each license shalT must be conspicuously posted at each location and shari 
must accompany each mobile mechanical unit operating in the state. 

SECTION 6. AMENDMENT. Section 19-20.1-03.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

19-20.1-03.2. Proof of effectiveness. The department may require an 
applicant = registrant t-o £ttrn±str proof of claims made for any product 
covered by this chapter and may require proof of value when used as directed 
or recommended. The department shall rely on replicatc. =the data derived 
therefrom. performed by a xcpatablc inoestigator. The e.<perimcntal data nn:=t 
be obtaincd from scientifically designed and reported studies conducted under 
conditions similar to those in this state under which the product is intended 
to be used. The department may accept or reject other sources of proof as 
additional evidence. 

SECTION 7. Section 19-20.1-03.3 of the North Dakota Century Code is 
created and enacted as follows: 

19-20.1-03.3. Protected information. In submitting data required by 
this chapter, the applicant may clearly mark any portions that in the 
applicant's opinion are trade secrets or commercial or financial information 
and submit the marked material separately from other material. 

After consideration of the applicant's request, the department may 
decide not to allow the information to become public which the department 
determines to contain or relate to trade secrets or to commercial or 
financial information obtained from an applicant. If necessary, information 
relating to formulas of products may be revealed to a state or federal agency 
consulted with similar protection of trade secret authority and may be 
revealed at a public hearing or in findings of facts issued by the 
department. If the department proposes to release information that the 
applicant or registrant believes to be protected from disclosure, the 
department shall notify the applicant or registrant by certified mail. The 
department may not make the information available for inspection until thirty 
days after receipt of the notice by the applicant or registrant. During this 
period, the applicant or registrant may begin an action in an appropriate 
court for a declaratory judgment as to whether the information is subject to 
protection under this section. 

SECTION 8. Section 19-20.1-03.4 of the North Dakota Century Code is 
created and enacted as follows: 

19-20.1-03.4. Guaranteed analysis. Until the department prescribes 
the alternative form of guaranteed analysis in accordance with the provisions 
of this section, guaranteed analysis must be claimed in the following order 
and form: 

1. Total Nitrogen (N) percent 
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Available Phosphoric Acid (P2Q5L) ________ Lp~e~rc~e~n~t 

So 1 ub 1 e Potash ( K2=-0L) --------------"-p-=-e'-'rc::.:e~n~t 

2. For unacidulated mineral phosphatic materials and basic slag, bone, 
tankage, and other organic phosphatic materials, the total 
phosphoric acid or degree of fineness, or both, may also be 
guaranteed. 

3. Guarantees for plant nutrients other than nitroqen, phosphorus, and 
potassium may be permitted or required by rules adopted by the 
department. The guarantees for such other nutrients must be 
expressed in the form of the element. The sources of other 
nutrients including oxides, salt, and chelates may be required to 
be stated on the application for registration and may be included 
as a parenthetical statement on the label. Other beneficial 
substances or compounds, determinable by laboratory methods, also 
may be guaranteed by permission of the department and with the 
advice of the director of the agricultural experiment station. 
When any plant nutrients or other substances or compounds are 
guaranteed, they are subject to inspection and analysis in accord 
with the methods and rules prescribed by the department. 

4. The department may, by rule, require potential basicity or acidity 
expressed in terms of calcium carbonate equivalent in multiples of 
one hundred pounds [45.36 kilograms] per ton [907.18 kilograms]. 

5. At any time after July 1, 1967, when the department finds, after 
public hearing following due notice, that the requirement for 
expressing the guaranteed analysis of phosphorus and potassium in 
the elemental form would not impose an economic hardship on 
distributors and users of fertilizer by reason of conflicting 
labeling requirements among the states, it may require by rule that 
the guaranteed analysis be in the following form: 

Total Nitrogen (N) percent 

Available phosphorus (P) percent 

Soluble Potassium (K) percent 

The effective date of a rule under this subsection may not be less 
than six months following the issuance of the rule and for a period 
of two years following the effective date of the rule the 
equivalent of phosphorus and potassium may also be shown in the 
form of phosphoric acid and potash. After the effective date of a 
rule issued under this section, regu1r1ng that phosphorus and 
potassium be shown in the elemental form, the guaranteed analysis 
for nitrogen, phosphorus, and potassium constitutes the grade. 

6. The guaranteed analysis of a soil amendment or plant amendment must 
be an accurate statement of composition including the percentages 
of each ingredient. If the product is a microbiological product, 
the number of viable microorganisms per milliliter for a liquid or 
the number of viable microorganisms per gram for a dry product must 
also be listed. 

595 



596 CHAPI'ER 228 FOODS, DRUGS, OILS, AND COMPOUNDS 

SECTION 9. AMENDMENT. Section 19-20.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

19-20.1-04. Labeling. 

1. ~ protltrct regisle<cd pursaaul to tlris etrapt-e1:- ~ Any 
fertilizer, soil amendment, or plant amendment distributed in thiS 
state in containers must have placed on or affixed to the container 
a label setting forth in clearly legible and conspicuous form the 
information required by the department nr the registration tltere-o-f. 

2. If distributed in bulk, a written or printed statement showing the 
net weight, brand and grade, guaranteed analysis, name and address 
of the distributor, and the sources from which the nitrogen, 
phosphorus, and potassium are derived shari must accompany delivery 
and be supplied to the purchaser at time of delivery. 

3. A commercial fertilizer, formulated according to specifications 
wn±cn that are furnished by a consumer prior to mixing, shari must 
be labeled to show the net weight, guaranteed analysis or number of 
pounds [kilograms] of each plant nutrient coutaiucd tit=-e-in it 
contains, and the name and address of the distributor. 

4. The department may require the labels of specialty fertilizer sold 
in packages of fifty pounds [22.68 kilograms] or more, or sold in 
bulk, to contain the prominent statement "Not intended for farm 
use" prominently ~there-on. 

SECTION 10. Section 19-20.1-05.1 of the North Dakota Century Code is 
created and enacted as follows: 

19-20.1-05.1. Fertilizer in bulk storage. Fertilizer in bulk storage 
must be identified with a label attached to the storage bin or container 
stating the appropriate grade or guaranteed analysis. 

SECTION 11. AMENDMENT. Section 19-20.1-06 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-06. Inspection fees and tonnage reports. There shari must be 
paid to the department for all co"""ercial fertilizers, soil amendments, or 
auxiliary =±1 -arrd plant substances. amendments distributed in this state an 
inspection fee at the rate of twenty cents per ton [907.18 kilograms]T 
prooidcd. trrat sa±es. Sales to manufacturers or exchanges between them are 
h=:-cby cxcmpted exempt from the inspection fee. Fees = collected shari 
under this section must be used for the payment of the costs of inspection, 
sampling, and analysis, and other expenses necessary for the administration 
of this chapter. 

Individual packages of comme<cial fettilizet fertilizers, soil 
amendments, or auxiliary =±1 -arrd plant substances. amendments sold 
exclusively in packages of twenty-five pounds [11.34 kilograms] or less~ 
be are exempt from the provisions of this section. Where If a person sells 
coJII;;;:;;-cial fertilizer, soil amendments, or auxiliary =±1 -arrd plant 
substances amendments in packages of twenty-five pounds [11.34 kilograms] or 
less and in packages over twenty-five pounds [11.34 kilograms], that portion 
sold in packages over twenty-five pounds [11.34 kilograms] shari be is 
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subject to the same inspection fee of twenty cents per ton [907.18 kilograms] 
as provided in this chapter. 

Every licensed person who distributes a commercial fertilizer, soil 
amendment, or aa.<iliaq '5"0'iT anti plant substance amendment to a nonl icensed 
person in this state shall file with the department, on forms furnished by 
the department, a semiannual statement for the periods ending December 
thirty-first and June thirtieth, setting forth the number of net tons 
[kilograms] of each co"""crcial fertilizer, soil amendment, or auxiliary '5"0'iT 
and plant substance amendment so distributed in this state during such 
period. The statement is due on or before ttre fifteenth day the end of the 
month following each semiannual period. The person filing the statement 
shall pay the inspection fee at the rate stated in this section. If the 
tonnage statement is not filed and the payment of inspection fee is not made 
within thirty days after the end of the semiannual period, a collection fee 
amounting to ten percent, m1n1mum ten dollars, of the amount shall be 
assessed against the licensee, and the amount of fees due shall constitute a 
debt and become the basis of a judgment against the licensee. 

SECTION 12. AMENDMENT. Section 19-20.1-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

19-20.1-07. Inspection fees and tonnage reports. When more than one 
person is involved in the distribution of a registered product, the last 
person who has the product registered under section 19-20.1-03 and who 
distributes to a nonregistrant ~ = consumer, is responsible for 
reporting the tonnage and paying the inspection fee. 1l1Tl-e-= ttre reporting anti 
paring O"f fees have been made by a pr-i1:tr d is t r ib a t or O"f ttre p1:"''dttct . The 
department may verify the records on which the statement of tonnage is bas~ 

SECTION 13. AMENDMENT. Section 19-20.1-08 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-08. Inspection, sampling, analysis. It shall be the duty of 
the department to sample, inspect, make analyses of, and test commercial 
fertilizers anti, soil amendments, auxiliary '5"0'iT and plant substance 
amendments distributed within this state at time and place and to such an 
extent as the department may deem necessary to determine whether such 
commercial fertilizers = '5"0'iT amendments products are in compliance with the 
prov1s1ons of this chapter. The department is authorized to enter upon any 
public or private premises or carriers during regular business hours in order 
to have access to commercial fertilizers = '5"0'iT amendments, auxiliary '5"0'iT 
anti p±ant substance products subject to the provisions of this chapter and 
the rules pertaining ~to this chapter. The methods of analysis and 
sampling sna+T must be those adopted by the department from sources such as 
the A.O.A.C. journal. In cases not covered by such methods, or if methods 
are available in which improved applicability has been demonstrated, the 
department may adopt such appropriate methods from other sources. 

In sampling a lot of fertilizer. a single package may constitute the 
official sample. The department, in determining for administrative purposes 
whether any commercial fertilizer=· soil amendment, auxiliary '5"0'iT anti or 
plant substance amendment is deficient, shall be guided solely by the 
official sample obtained and analyzed by the department. The results of 
official analysis of any commercial fertilizer o-r, soil amendment, auxiliary 
'5"0'iT anti or plant substance amendment which has-been found to be subject to 
penalty or other legal action shall be forwarded by the department to the 
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registrant at least ten days before the report is 
If during that period no adequate evidence to the 
to the department, the report ~ become 
samples found to be deficient must be retained by 

submitted to the purchaser. 
contrary is made available 
becomes official. Official 
the laboratory for thirty 

days from issuance of the analytical report. 
shall furnish to the registrant a portion of any 
penalty or other legal action. 

Upon request the department 
sample found subject to 

SECTION 14. AMENDMENT. Section 19-20.1-10 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-10. Frl= =misleading statcments Misbranding. A commercial 
fertilizer, soil amendment, or auxiliary s-oft mtd plant substance amendment 
is misbranded if false or misleading statements concerning the product are 
disseminated in any manner or by any means, if it carries a false or 
mi s 1 eadi ng statement on the container, on the 1 abe 1 attached to the 

container, = +f hi-= = misleading statemcnts concerning the fertilizer, 
s-oft amendment. =auxiliary s-oft mtd phmt substance m:-e disseminated -±n any 

manner or by any~ or labeling, if it is distributed under the name of 
another product, if it is not labeled as required by section 19-20.1-04 and 
in accordance with rules adopted under this chapter, and if it purports to be 
or is represented as a fertilizer, or is represented as containing a plant 
nutrient or fertilizer unless such plant nutrient or fertilizer conforms to 
the definition of identity, if any, prescribed by rule of the department. In 
adopting such rules the department shall give due regard to commonly accepted 
definitions and official fertilizer terms such as those issued by the 
association of American plant food control officials. It shari be is 
unlawful to distribute a misbranded fertilizer, soil amendment, or auxiliary 
s-oft mtd plant substance amendment. 

SECTION 15. AMENDMENT. Section 19-20.1-11 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-11. Publications. The department may publish in such forms as 
it may deem proper: 

1. 

2. 

Information 
mtd_,_ soil 
amendments. 

concerning 
amendments, 

the distribution of commercial fertilizers 
auxiliary s-oft and plant substance 

Results of analyses based on official samples of commercial 
fertilizers mtd, soil amendments, auxiliary s-oft and plant 
substance amendments distributed within the state as compared with 
the analyses guaranteed under sections 19-20.1-03 and 19-20.1-04. 

SECTION 16. AMENDMENT. Section 19-20.1-12 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-12. Rules mtd regulations. For the enforcement of this 
chapter, the department is authorized to prescribe adopt and enforce stteh 
rules-.. regulations. mtd tolerances relating to the labeling investigational 
allowances, definitions, records, licensing, inspection, analysis, labeling, 
storage, and di stri but ion of commcr cial fert i 1 i zers mtd.L soi 1 amendments, __ ~_I!Q 
plant amendments as the strl-e- departmcnt <:If h=Tth mtd consolidated 
laboratories may £±nd necessary to carry into effect the full intent and 
meaning of this chapter. When promulgating adopting any rules or regulations 
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under the authority of this section, the department shall follow the 
procedures provided in chapter 28-32. 

SECTION 17. AMENDMENT. Section 19-20.1-13 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-13. Short we±ght Deficiencies. 

1. A product is deficient if one or more of its guaranteed primary 
plant nutrients or other guaranteed active ingredients falls below 
the investigational allowances and compensations as established by 
rule or if the overall index value of the fertilizer is shown below 
the level established by rule. 

2. A deficiency in an official sample of mixed fertilizer resulting 
from nonuniformity is not distinguishable from a deficiency due to 
actual plant nutrient shortage and is properly subject to official 
action. 

3. For the purpose of determining the commercial index value to be 
applied, the department shall determine at least annually the 
values per unit of nitrogen, available phosphoric acid, and soluble 
potash in fertilizers in this state. 

4. If any commercial fertilizer or, soil amendment, auxiliary =rl and 
or plant substance amendment in~the possession of the consumer is 
found by the department to be short in weight, the registrant of 
=±d commercial fertilizer = =rl amendment, auxiliary =rl ami 
phmt substance the product shall within thirty days after official 
notice from the department pay to the consumer a penalty equal to 
four times the value of the actual shortage. 

SECTION 18. AMENDMENT. Section 19-20.1-14 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-14. Cancellation of registrations. The department ±s 
authorized ami empowered t-o may cancel the registration of any brand of 
commercial fertilizer or, Soil amendment, auxiliary =rl ami or plant 
substance amendment and t-o~may cancel the license of any distributor--or t-o 
may refuse to register any brand of co"""ercial fertilizer or, soil amendment, 
;;:;:iliary =rl and or plant substance amendment or may refuse to license any 
distributor as herein provided, upon satisfactory evidence that the 
registrant, licensee, or distributor has used fraudulent or deceptive 
practices in the evasions or attempted evasions of the provisions of this 
chapter or any rules and regulations promulgated thereunder' provided. that 
no adopted under this chapter. No registration or license srra±± may be 
revoked or refused without opportunity for hearing given by the department. 

SECTION 19. AMENDMENT. Section 19-20.1-15 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-15. "Stop-sale" orders. The department may issue and enforce 
a written or printed ''stop-sale, use, or removal" order to the owner or 
custodian of any lot of commercial fertilizer or, soil amendment, auxiliary 
=rl and or plant substance amendment and an order~to hold at a designated 
place when the department finds =±d commercial the fertilizer or_,_ soil 
amendment, au.dliary =rl ami or plant substance amendment is being offered 
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or exposed for sale in violation of any <rf the pzovisions <rf this chapter or 
a rule adopted under this chapter until the law or rule has been complied 
with and =±d commercial the fertilizer or, soil amendment, auxiliary =±r 
..,m or plant substance amendment is released in writing by the department or 
=±d--the violation has been otherwise legally disposed by written authority. 
The department shall release the commercial fertilizer or, soil amendment, 
auxiliazy =±r ..,m or plant substance amendment so -withdrawn when the 
requirements of the pz;;isions <rf this chapter and the rules adopted under 
this chapter have been complied with and all costs and expenses incurred in 
connection with the withdrawal have been paid. 

SECTION 20. AMENDMENT. Section 19-20.1-16 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-16. Seizure, condemnation, and sale. Any lot of commercial 
fertilizer =, soil amendment, att.<iliazy =±r and or plant sttbstance 
amendment not-in compliance with the provisiom• <rf this chapter -shaH b-e and 
the rules adopted under this chapter is subject to seizure on complaint -of 
the department to the district court in the county in which =±d commercial 
the fertilizer=, soil amendment, auxiliary =±r ..,m or plant sttbstaace 
amendment is 1 ocated. In the event the court finds the =±d COIIIIIICr cial 
fertilizer =· soil amendment, att.<iliaxy =±r and or plant sttbstance 
amendment to -be in violation of this chapter or a rule-adopted under this 
chapter and orders its condemnation, it -shaH must be disposed of in any 
manner consistent with the quality of the--z;;;;;mexcial fertilizer=, soil 
amendment, att.<iliaxy =±r and or plant sttbstaace amendment and the laws of 
the state7 pzovided. that ±n~ no instance~~ the disposition of 
sa±d commex cial the fert i 1 i zer =, soi 1 amendment, att.<iliaz y =±r ..,m or 
plant substanceamendment be ordered by the court without first giving the 
claimant an opportunity to apply to the court for release of =±d commercial 
the fertilizer =_,_ soil amendment, au.dliaty =±rand or plant sabstaace 
amendment or for permission to process or relabel ~ conunezcial the 
fertilizer =· soil amendment, au.dliaty =±r and or plant sttbstaace 
amendment to bring it into compliance with this chapter ana the rules adopted 
under this chapter. 

SECTION 21. AMENDMENT. Section 19-20.1-17 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-17. Violations- Penalty. 

1. If it ~==appears from the examination of any commezcial 
fertilizer or_,_ soil amendment, aa.<iliaxy =±r ..,m or plant 
substaace amendment that any of the provisions of this chapter or 
the rules Ts-sttc-J thczettadex adopted under this chapter have been 
violated, the department shall cause notice of the violations to be 
given to the registrant, licensee, manufacturer, distributor, or 
possessor from whom =±d the sample was taken. Any person so 
notified~ must be given opportunity to be heard under SttCh 
rules as ~ ~ pxescribed adopted by the department. If it 
appears after such hearing, either in the presence or absence of 
the person so notified, that any of the provisions of this chapter 
or rules Ts-sttc-J tltcxeundez adopted under this chapter have been 
violated, the department may certify the facts to the proper 
prosecuting attorney. 
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2. Any person convicted of violating '""Y O"f the provisions O"f this 
chapter or the rules ±s-stteU thereu11der adopted under this chapter 
o r Who slnoH -imp'etle-; o b s t r uc t , h-i1ttl=-; = other w is e pr-event = 
attempt impedes, obstructs, hinders, or otherwise prevents or 
attempts to prevent the department in the performance of its duty 
in connection with the provisio11s O"f this chapter, 'Sinrl± be or the 
rules adopted under this chapter is guilty of a c~ 
misdemeanor. In all prosecutions under this chapter involving the 
composition of a lot of commercial fertilizers=· soil amendments, 
au.dliar 9 =rl am:! or plant substa11ce amendments,-a certified copy 
of the official analysis signed by the director of the consolidated 
laboratories branch of the department shafT or the director's 
assigned agent must be accepted as prima facie evidence of the 
composition. 

3. Nothing in this chapter may be construed as requiring the 
department to report for prosecution or for the institution of 
seizure proceedings as a result of minor violations of the chapter 
when the director believes that the public interests will be best 
served by a suitable notice of warning in writing. 

4. It sna±± be is the duty of 
violation is reported to cause 
instituted and prosecuted in a 
without delay. 

each state's attorney to whom any 
appropriate proceedings to be 
court of competent jurisdiction 

5. The department ±s iTe-rcl>y authorized t-o may apply for and the court 
t-o may grant a temporary or permanent injunction restraining any 
person from violating or continuing to violate '""Y O"f the 
provisions O"f this chapter or any rule promulgated adopted under 
the this chapter notwithstanding the existence of other remedies at 
law.--s:id An injunction t-o under this section must be issued 
without bond." 

SECTION 22. AMENDMENT. Section 19-20.1-18 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.1-18. Exchanges between manufacturers. Nothing in this chapter 
sna±± may be construed to restrict or avoid sales or exchanges of commercial 
fertilizers, soil amendments, or au.dliary =rl am:! plant substa11ces 
amendments to each other by importers, manufacturers, or manipulators who mix 
fertilizer materials, soil amendments, or auxiliary =rl am:! plant substauces 
amendments for sale or as preventing the free and unrestricted shipments of 
commercial fertilizer, soil amendments, or au.<iliary =rl and plant 
substauces amendments to manufacturers or manipulators who have registered 
their brands as required by the protisious O"f this chapter. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 229 

SENATE BILL NO. 2177 
(Committee on Agriculture) 

(At the request of the Commissioner of Agriculture) 

ANHYDROUS AMMONIA SAFETY RULES 

AN ACT to amend and reenact section 19-20.2-01 of the North Dakota Century 
Code, relating to the regulation of anhydrous ammonia facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 19-20.2-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.2-01. Anhydrous ammonia safety rules. The Except as otherwise 
required by law, the commissioner of agriculture shall adopt rules necessary 
to implement this chapter and adopt the +96+ 1989 American national standard 
safety requirements for the storage and handling of anhydrous ammonia, except 
...., otherwise required by tlri-s chapter, anti utm.1:-~ uecessarji t-o implement 
tlri-s chapter sections 2.5, 5.2.1, and 5.2.2.2 of the 1989 American national 
standard safety requirements are adopted as follows: 

1. (2.5) Refers to paragraphs U-68, U-69, U-200, or U-201 of section 
VIII of the boiler and pressure vessel code of the American society 
of mechanical engineers, 1949 edition, or to section VIII division 
of the boiler and pressure vessel code of the American society of 
mechanical engineers, 1950 edition, through the current edition 
including addenda and applicable code case interpretations. 

Where referenced in this standard only division of the 
American society of mechanical engineers code applies except that 
paragraphs UG-125 through UG-135 and paragraph UW-2 do not apply. 

2. (5.2.1) Containers used with systems covered in sections 6, 9, 11, 
and 12 must be made of steel or other material compatible with 
ammonia, and tested in accordance with the current American society 
of mechanical engineers code. An exception to the American society 
of mechanical engineers code requirements is that construction 
under table UW 12 at a basic joint efficiency of under eighty 
percent is not authorized. 

3. (5.2.2.2) Steels used in fabricating pressure-containing parts of 
a container must have a tensile strength no greater than a nominal 
seventy-five thousand pounds per square inch [517110 kilopascals], 
except this does not apply to sections 8, 9, and 10. 

Approved April 2, 1991 
Filed April 4, 1991 
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GAME, FISH, PREDATORS, 
AND BOATING 

CHAPTER 230 
SENATE BILL NO. 2038 

(Legislative Council) 
(Interim Game and Fish Committee) 

HUNTING WHILE INTOXICATED 

AN ACT to provide for implied consent to chemical testing for purposes of 
determining intoxication while being afield with a gun or other firearm 
or bow and arrow; to create and enact a new subsection to section 
20.1-02-15.1 of the North Dakota Century Code, relating to the powers 
of the game and fish commissioner, deputy commissioner, and game 
wardens; to amend and reenact sections 20.1-01-02 and 20.1-01-06 of the 
North Dakota Century Code, relating to being afield with a gun or other 
firearm or bow and arrow while intoxicated; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 20.1-01-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-01-02. Definitions. In this title, unless the context or subject 
matter otherwise requires: 

1. "Afield" means being away from one's home or camp. The term does 
not include driving or being in actual physical control of a motor 
vehicle in violation of section 39-08-01 or equivalent ordinance. 

2. "Any part thereof" or "the parts thereof" includes the hide, horns, 
or hoofs of any animal specified, and the plumage, skin, and every 
other part of any bird specified. 

z,.,. 3. "Associated equipment" means: 

a. Any system, part, or component of a boat as originally 
manufactured or any similar part or component manufactured or 
sold for replacement, repair, or improvement of such system, 
part, or component; 

b. Any accessory or equipment for, or appurtenance to, a boat; and 

c. Any marine safety article, accessory, or equipment intended for 
use by a person on board a boat; but 

d. Excluding radio equipment. 

;r. 4. "Big game" means deer, moose, elk, bighorn sheep, mountain goats, 
and antelope . 

.,_,. 5. "Boat" means any vessel: 

*NOTE: Section 20.1-01-02 was also amended by section 1 of Senate 
Bi 11 No. 2036, chapter 232; by section 1 of Senate Bi 11 
No. 2043, chapter 233; and by section 3 of Senate Bill 
No. 2050, chapter 231. 

603 
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a. Manufactured or used primarily for noncommercial use; 

b. Leased, rented, or chartered to another for the latter's 
noncommercial use; or 

c. Engaged in the carrying of six or fewer passengers. 

r. 6. "Commissioner" means the state game and fish commissioner. 

€r.- 7. "Confiscate" or "confi seated" means to hold subject to the order of 
a court of competent jurisdiction. 

r. 8. "Department" means the state game and fish department. 

&:- 9. "Deputy commissioner" means the deputy state game and fish 
commissioner. 

<r:- 10. "Endangered species" means any species whose prospects of survival 
or recruitment within the state are in jeopardy due to any of the 
following factors: 

a. The destruction, drastic modification, or severe curtailment of 
its habitat. 

b. Its overutilization for scientific, commercial, or sporting 
purposes. 

c. The effect on it of disease, pollution, or predation. 

d. Other natural or manmade factors affecting its prospects of 
survival or recruitment within the state. 

e. Any combination of the foregoing factors. 

The term also includes any species classified as endangered 
pursuant to the Endangered Species Act of 1973, Public Law 93-205. 

+&-:- 11. "Established road or trail" means any public highway or road, 

++-:- 12. 

+r-:- 13. 

-1-3-:- 14. 

improved or otherwise, dedicated for public ingress or egress, or 
any other road or trail normally used for travel but does not 
include temporary trails across cultivated land used for 
agricultural purposes. 

"Fur-bearers" includes mink, muskrats, weasels, wolverines, otters, 
martens, fishers, kit or swift foxes, beavers, raccoons, badgers, 
wolves, coyotes, bobcats, lynx, and red or gray foxes. 

"Game birds" includes all varieties of geese, brant, swans, ducks, 
plovers, snipes, woodcocks, grouse, sagehens, pheasants, Hungarian 
partridges, quails, partridges, cranes, rails, coots, wild turkeys, 
mourning doves, and crows. 

"Guide" or "outfitter" means any resident who holds that person out 
to the public as a guide or outfitter, and who provides, for 
compensation, transportation, equipment, arrangement of lodging, or 
that person's own or another's personal services for the primary 
purpose of assisting a person or persons to locate or catch fish or 
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-l*:- 15. 

+5-:- 16. 

+6-:- 17. 

+-r.- 18. 

+&:- 19. 

+9-;- 20. 

~ 21. 

rt-:- 22. 

~ 23. 

r3-:- 24. 

to locate, pursue, or hunt small game, big game, or fur-bearers. 
Nonresidents are not entitled to act as guides or outfitters in 
this state. 

"Gun dogs" includes any dog used to hunt protected wildlife. 

"Harmful wild birds" 
sparrows, and starlings. 

includes blackbirds, magpies, English 

"Harmless wild birds" includes all wild birds not defined herein as 
"harmful wild birds" or "game birds". 

"Hunt" or "hunting" means shooting, shooting at, pursuing, taking, 
attempting to take, or killing any game animals and game birds; 
searching for or attempting to locate or flush any game animals and 
game birds; luring, calling, or attempting to attract game animals 
and game birds; hiding for the purpose of taking or attempting to 
take game animals and game birds; and walking, crawling, or 
advancing toward wildlife while possessing implements or equipment 
useful in the taking of game animals or game birds. The term does 
not include possessing or using photographic equipment. 

"Manufacturer" means any person engaged in: 

a. The manufacture, construction, or assembly of boats or 
associated equipment. 

b. The manufacture or construction of components for boats and 
associated equipment to be sold for subsequent assembly. 

c. The importation into the state for sale of boats, associated 
equipment, or components thereof. 

"Motorboat" means any vessel propelled by machinery, whether or not 
the machinery is the principal source of propulsion. The term does 
not include a vessel having a valid marine document issued by the 
bureau of customs of the United States government or any federal 
agency successor thereto. 

"Motor-driven vehicle" means any land vehicle, with or without 
wheels, that is propelled by any motor. 

"Operate" means to navigate or otherwise use a motorboat or a 
vessel. 

"Owner" means a person, other than a lienholder, having the 
property in or title to a motorboat. The term includes a person 
entitled to the use or possession of a motorboat subject to an 
interest in another person, reserved or created by agreement and 
securing payment or performance of an obligation, but the term 
excludes a lessee under a lease not intended as security. 

"Passenger" means every person carried on board a vessel other 
than: 

a. The owner or his representative. 
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Yr.- 25. 

il-5-c 26. 

i!tr-:- 27. 

rt-:- 28. 

r&7 29. 

r9-:- 30. 

3&-:- 31. 
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b. The operator. 

c. Bona fide members of the crew engaged in the business of the 
vessel who have contributed no consideration for their carriage 
and who are paid for their services. 

d. Any guest on board a vessel which is being used exclusively for 
pleasure purposes who has not contributed any consideration, 
directly or indirectly, for that person's carriage. 

"Person" includes every partnership, association, and corporation. 
No violation of this title may be excused because it was done as 
the agent or employee of another, nor because it was committed by 
or through an agent or employee of the person charged. 

"Possession" means control, actual possession, and constructive 
possession of the article or thing specified. 

"Private fish hatchery" means a body of water, whether natural or 
artificial, and any other facilities used, maintained, or operated 
by any private person, firm, or corporation for the propagation and 
production of fish for sale or planting in other waters. Except in 
the case of trout, walleye, northern pike, and crappie, which may 
be raised in a private fish hatchery without the commissioner's 
approval, the commissioner may, by rule, regulate the species of 
fish which may be raised in a private fish hatchery. No waters 
stocked by any state or federal governmental agency may be 
considered a private fish hatchery. 

"Public waters" means waters to which the general public has a 
right to access. 

"Resident" means any person who has actually lived within this 
state or maintained that person's home therein for at least six 
months immediately preceding the date that residence is to be 
determined. A "nonresident" is any person who has not done so. 

"Resident species" means any species nearly 
individuals in this state are located within this 
least three-fourths of annual cycle of the species. 

all of whose 
state for at 

"Retrieve" means to have taken possession and made ready for 
transportation. 

~ 32. "Sell" and "sale" means any sale or offer to sell, or possession 
with intent to sell, use, or dispose of, the article or thing 
specified, contrary to law. 

~ 33. "Shooting preserve" or "preserve" means any privately owned or 
leased acreage [hectarage] on which hatchery-raised game birds are 
released to be hunted for a fee over an extended season. 

33-c 34. "Sinkbox" or "sunken device" means a raft or any type of low 
floating device having a depression that affords a hunter a means 
of concealing that person below the surface of the water. 

Yr. 35. "Small game" includes all game birds and tree squirrels. 



GAME, FISH, PREDATORS, AND BOATING CHAPTER 230 607 

35-:- 36. "Species" includes any subspecies of wildlife and any other group 
of wildlife of the same species or smaller taxa in common spatial 
arrangement that interbreed when mature. 

36-:- 37. "Threatened species" means any species which is likely to become an 
endangered species within the foreseeable future and includes any 
species classified as threatened pursuant to the Endangered Species 
Act of 1973, Public Law 93-205. 

3T-:- 38. "Undocumented vessel" means a vessel which does not have a valid 
marine document as a vessel of the United States. 

587 39. "Vessel" means any watercraft, other than a seaplane on the water, 
used or capable of being used as a means of transportation on 
water. 

39-7 40. 

~ 41. 

4+-:- 42. 

4%7 43. 

"Waterfowl" includes all varieties of geese, brant, swans, ducks, 
rails, and coots. 

"Waters" when not qualified means waters not open to the general 
public. 

"Waters of the state" means al"l waters of this state, including 
boundary waters. This title extends to and is in force and effect 
over, upon, and in all such waters. 

"Wildlife" means any member of the animal kingdom including without 
limitation any mammal, fish, bird (including any migratory, 
nonmigratory, or endangered bird for which protection is also 
afforded by treaty or other international agreement), amphibian, 
reptile, mollusk, crustacean, or other invertebrate, and includes 
any part, product, egg, or offspring thereof, or the dead body or 
parts thereof. 

SECTION 2. AMENDMENT. Section 20.1-01-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-01-06. &o±ng Being afield with gun or other firearm when or bow 
and arrow while intoxicated prohibited- Penalty. No person~ go may be 
afield at any time, with a gun or other firearm, when or a bow and arrow, 
while intoxicated or under the influence of alcoholic beverages or drugs. 
Upon conviction of a person for violating this section, rr±s that person's 
hunting license~ become is void. The judge of the convicting court 
shall take the license, marr-it revoked, and send it to the department. If 
the conviction is reversed on appeal, the license~ must be restored to 
the defendant. Game wardens, including special wardens, shaH have the 
authority of a general peace officer in the enforcement of this section. In 
addition to the penalty provided in this chapter, any person convicted of 
committing a subsequent offense under this section~ be is ineligible for 
a hunting license in this state for two years from and after SttCh the 
conviction. 

SECTION 3. A new subsection to 
Supplement to the North Dakota Century 
follows: 

section 
Code is 

20.1-02-15.1 
created and 

To enforce sections 4 through 18 of this Act. 

of the 1989 
enacted as 
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SECTION 4. Implied consent to determine alcoholic and drug content of 
blood. Any person who is afield with a gun or other firearm or a bow and 
arrow is deemed to have given consent, and shall consent, subject to 
sections 4 through 18, to a chemical test of the blood, breath, saliva, or 
urine for the purpose of determining the alcoholic, other drug, or 
combination thereof, content of the blood. As used in sections 4 through 18, 
"drug" means any drug or substance or combination of drugs or substances 
which renders a person incapable of safely hunting or being afield with a gun 
or other firearm or a bow and arrow, and "chemical test" means any test or 
tests to determine the alcoholic, or other drug, or combination thereof, 
content of the blood, breath, saliva, or urine, approved by the state 
toxicologist under sections 4 through 18. The chemical test must be 
administered at the direction of a game warden or a law enforcement officer 
only after placing the person, except persons mentioned in section 7, under 
arrest and informing that person that the person is or will be charged with 
the offense of being afield with a gun or other firearm or a bow and arrow 
while under the influence of intoxicating liquor, drugs, or a combination 
thereof. For the purposes of sections 4 through 18. the taking into custody 
of a minor under section 27-20-13 satisfies the requirement of an arrest. 
The game warden or law enforcement officer shall also inform the person 
charged that refusal of the person to submit to the chemical test determined 
appropriate will result in a revocation for up to four years of the person's 
hunting privileges. The game warden or law enforcement officer shall 
determine the chemical test to be used. When a minor is taken into custody 
for violating section 20.1 01 06, the game warden or law enforcement officer 
shall diligently attempt to contact the minor's parent or legal guardian to 
explain the cause for the custody and the implied consent chemical testing 
requirements. Neither the game warden or law enforcement officer's efforts 
to contact, nor any consultation with, a parent or legal guardian may be 
permitted to interfere with the administration of chemical testing 
requirements under sections 4 through 18. 

SECTION 5. Chemical test of hunter in serious bodily injury or fatal 
accident. Notwithstanding section 4 or 9, when a hunter is involved in an 
accident resulting in the death or serious bodily injury, as defined in 
section 12.1-01-04, of another person, and there is probable cause to believe 
that the hunter is in violation of section 20.1 01-06, the hunter may be 
compelled by a game warden or a police officer to submit to a chemical test. 

SECTION 6. Persons qualified to administer chemical test and 
opportunity for additional test. Only a physician, or a qualified 
technician, chemist, or registered nurse acting at the request of a game 
warden or a law enforcement officer may withdraw blood for the purpose of 
determining the alcoholic, drug, or combination thereof, content of the 
blood. This limitation does not apply to the taking of a breath, saliva, or 
urine specimen. The person tested may have a physician, or a qualified 
technician, chemist, registered nurse, or other qualified person of that 
person's own choosing administer a chemical test in addition to any 
administered at the direction of a game warden or a law enforcement officer 
with all costs of the additional chemical test to be the responsibility of 
the person charged. The failure or inability to obtain an additional 
chemical test by a person does not preclude the admission of the chemical 
test taken at the direction of a game warden or a law enforcement officer. 
Upon the request of the person who is tested, a copy of the operational 
checklist and test record of a breath sample test or analytical report· of a 
blood, urine, or saliva sample test taken at the direction of the game warden 
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or law enforcement officer must be made available to that person by the 
department or law enforcement agency that administered the chemical test. 

SECTION 7. Consent of person incapable of refusal not withdrawn. Any 
person who is dead, unconscious, or otherwise in a condition rendering that 
person incapable of refusal, is deemed not to have withdrawn the consent 
provided by section 4 and the chemical test may be given. 

SECTION 8. Action following chemical test result for a hunter. If a 
person submits to a chemical test under section 4, 6, or 7 and the test shows 
that person to have an alcohol, other drug, or a combination thereof 
concentration of at least ten one-hundredths of one percent by weight at the 
time of the performance of the test within two hours after being afield with 
a gun or other firearm or a bow and arrow, the following procedures apply: 

1. The game warden or law enforcement officer shall immediately issue 
a statement of intent to revoke, suspend, or deny hunting 
privileges and take possession of the person's hunting license if 
it is then available. The issuance of a statement of intent to 
revoke, suspend, or deny hunting privileges and the taking of 
possession of the person's hunting lic~nse serves as the 
commissioner's official notification to the person of the 
commissioner's intent to revoke, suspend, or deny hunting 
privileges in this state. 

2. If a chemical test administered under section 4 or 7 was by saliva 
or urine sample or by drawing blood as provided in section 6 and 
the person tested does not reside in an area in which the game 
warden or law enforcement officer has jurisdiction, the game warden 
or law enforcement officer shall, on receiving the analysis of the 
saliva. urine, or blood from the state toxicologist and if the 
analysis shows that person had an alcohol, other drug, or a 
combination thereof concentration of at least ten one-hundredths of 
one percent by weight, either proceed in accordance with 
subsection 1 during that person's reappearance within the game 
warden's or officer's jurisdiction or notify a game warden or law 
enforcement agency having jurisdiction where the person resides. 
On that notification, that game warden or law enforcement agency 
shall immediately issue a statement of intent to revoke, suspend, 
or deny hunting privileges and take possession of the person's 
hunting license if it is then available and, within twenty-four 
hours, forward the license to the game warden or law enforcement 
agency making the arrest or to the commissioner. The issuance of a 
statement of intent to revoke, suspend, or deny hunting privileges 
and the taking of possession of the person's hunting license serves 
as the commissioner's official notification to the person of the 
commissioner's intent to revoke, suspend, or deny hunting 
privileges in this state. 

3. The game warden or law enforcement officer, within five days of 
issuing the statement of intent and taking possession of the 
hunting license, shall forward to the commissioner a certified 
written report in the form required by the commissioner and the 
person's hunting license taken under subsection 1 or 2. If the 
notice was given and the license was taken because of the results 
of a chemical test, the report must show that the game warden or 
officer had reasonable grounds to believe the person had been 
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afield with a gun or other firearm or a bow and arrow while in 
violation of section 20.1-01-06, that the person was lawfully 
arrested, that the person was chemically tested under sections 4 
through 18, and that the results of the test show that the person 
had an alcohol. other drug, or a combination thereof concentration 
of at least ten one-hundredths of one percent by weight. In 
addition to the report, the game warden or law enforcement officer 
shall forward to the commissioner a certified copy of the 
operational checklist and test records of a breath test and a copy 
of the certified copy of the analytical report for a blood, saliva, 
or urine test for all tests administered at the direction of the 
game warden or officer. 

SECTION 9. 
testing. 

Revocation of privilege to hunt upon refusal to submit to 

1. If a person refuses to submit to testing under section 4 or 18, no 
chemical test may be given, but the game warden or law enforcement 
officer shall immediately issue a statement of intent to revoke, 
suspend, or deny hunting privileges and take possession of the 
person's hunting license if it is then available. The issuance of 
a statement of intent to revoke, suspend, or deny hunting 
privileges and the taking of possession of the person's hunting 
license serves as the commissioner's official notification to the 
person of the commissioner's intent to revoke hunting privileges in 
this state and of the hearing procedures under sections 4 through 
18. The commissioner, upon the receipt of that person's hunting 
license and a certified written report of the game warden or law 
enforcement officer in the form required by the commissioner, 
forwarded by the warden or officer within five days after issuing 
the statement of intent and taking possession of the person's 
hunting license, showing that the warden or officer had reasonable 
grounds to believe the person had been afield with a gun or other 
firearm or a bow and arrow while in violation of section 20.1-01-06 
or, for purposes of section 18, had reason to believe and had, 
through personal observations, formulated an opinion that the 
person's body contains alcohol, other drugs, or a combination 
thereof, that the person was lawfully arrested if applicable, and 
that the person had refused to submit to the chemical test under 
section 4 or 18, shall revoke that person's hunting privileges for 
the appropriate period under this section, or if the person is 
without hunting privileges in this state, the commissioner shall 
deny to the person hunting privileges for the appropriate period 
under this section after the date of the alleged violation, subject 
to the opportunity for a prerevocation hearing and postrevocation 
review as provided in sections 4 through 18. In the revocation of 
the person's hunting privileges the commissioner shall give credit 
for time in which the person was without hunting privileges after 
the day of the person's refusal to submit to the chemical test. 
The period of revocation or denial of hunting privileges under this 
section is: 

a. Two years if the person's record shows that within the five 
years preceding the most recent refusal under this section, the 
person's hunting privileges have not previously been suspended, 
revoked, or issuance of a license denied for a violation of 
sections 4 through 18 or section 20.1-01-06. 
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b. Three years if the person's record shows that within the five 
years preceding the most recent refusal under this section, the 
person's hunting privileges have been once previously 
suspended, revoked, or issuance of a license denied for a 
violation of sections 4 through 18 or section 20.1-01-06. 

c. Four years if the person's record shows that within the five 
years preceding the most recent refusal under this section, the 
person's hunting privileges have at least twice previously been 
suspended, revoked, or issuance of a license denied under 
sections 4 through 18, or for a violation of section 20.1-01-06 
and the suspensions, revocations, or denials resulted from at 
least two separate arrests. 

2. A person's hunting privileges are not subject to revocation under 
this section if: 

a. No administrative hearing request is made under section 11; 

b. The person mails an affidavit to the commissioner within ten 
days after the game warden or law enforcement officer issues 
the statement of intent and takes possession of that person's 
hunting license. The affidavit must state that the person: 

(1) Intends to voluntarily plead guilty to violating section 
20.1-01-06 within twenty-five days after the game warden 
or law enforcement officer issues the statement of intent 
and takes possession of the person's hunting license; 

(2) Agrees that the person's hunting privileges must be 
suspended; 

(3) Acknowledges the right to a section 11 administrative 
hearing and section 12 judicial review and voluntarily and 
knowingly waives these rights; and 

(4) Agrees that the person's hunting privileges must be 
revoked as provided under this section without an 
administrative hearing or judicial review, if the person 
does not plead guilty within twenty five days after the 
game warden or law enforcement officer issues the 
statement of intent and takes possession of the person's 
hunting license, or the court does not accept the guilty 
plea, or the guilty plea is withdrawn; 

c. The person pleads guilty to violating section 20.1-01-06 within 
twenty-five days after the game warden or law enforcement 
officer issues the statement of intent and takes possession of 
the person's hunting license; 

d. The court accepts the person's guilty plea and a notice of that 
fact is mailed to the commissioner within twenty-five days 
after the game warden or law enforcement officer issues the 
statement of intent and takes possession of the person's 
hunting license; and 
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e. A copy of the final order or judgment of conviction evidencing 
the acceptance of the person's guilty plea is received by the 
commissioner prior to the return or reinstatement of the 
person's hunting privileges. 

3. The court shall mail a copy of an order granting a withdrawal of a 
guilty plea to violating section 20.1-01-06 to the commissioner 
within ten days after it is ordered. Upon receipt of the order, 
the commissioner immediately shall revoke the person's hunting 
privileges as provided under this section without providing an 
administrative hearing. 

SECTION 10. Administrative sanction for being afield with a gun or 
other firearm or a bow and arrow while having certain drug concentrations. 

1. After the receipt of a person's hunting license, if taken under 
section 8, and the certified report of a game warden or a law 
enforcement officer and if no written request for hearing has been 
received from the arrested person under section 11, or if that 
hearing is requested and the findings, conclusion, and decision 
from the hearing confirm that the game warden or law enforcement 
officer had reasonable grounds to arrest the person and chemical 
test results show that the arrested person had been afield with a 
gun or other firearm or a bow and arrow while having an alcohol, 
other drug, or a combination thereof concentration of at least ten 
one-hundredths of one percent by weight at the time of the 
performance of a test within two hours after being afield with a 
gun or other firearm or a bow and arrow, the commissioner shall 
suspend the person's hunting privileges as follows: 

a. For one year if the person's record shows that, within the five 
years preceding the date of the arrest, the person has not 
previously violated section 20.1-01-06 or the person's hunting 
privileges have not previously been suspended or revoked under 
sections 4 through 18. 

b. For two years if the person's record shows that, within the 
five years preceding the date of the arrest, the person has 
once previously violated section 20.1 01-06 or the person's 
hunting privileges have once previously been suspended or 
revoked under sections 4 through 18. 

c. For three years if the person's record shows that within the 
five years preceding the date of the arrest, the person's 
hunting privileges have at least twice previously been 
suspended, revoked, or issuance denied under sections 4 through 
18, or for a violation of section 20.1-01-06, or any 
combination thereof, and the suspensions, revocations, or 
denials resulted from at least two separate arrests. 

2. In the suspension of the person's huntinq privileges the 
commissioner shall give credit for the time the person was without 
a hunting license after the day of the offense. 

SECTION 11. Administrative hearing on request. 
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1. Before issuing an order of suspension, revocation, or denial under 
section 9 or 10, the commissioner shall afford that person an 
opportunity for a hearing if the person mails a request for the 
hearing to the commissioner within ten days after the date the game 
warden or law enforcement officer issued a statement of intent to 
revoke, suspend, or deny hunting privileges and took possession of 
that person's hunting license. The hearing must be held within 
twenty-five days after the date the game warden or law enforcement 
officer issued a statement of intent to revoke, suspend, or deny 
hunting privileges and took possession of that person's hunting 
license, but the hearing officer may extend the hearing to within 
thirty-five days after the date the game warden or law enforcement 
officer issued a statement of intent to revoke, suspend, or deny 
hunting privileges and took possession of that person's hunting 
license if good cause is shown. 

2. If the issue to be determined by the hearing concerns suspension of 
hunting privileges for being afield with a gun or other firearm or 
a bow and arrow while having an alcohol, other drug, or a 
combination thereof concentration of at least ten one hundredths of 
one percent by weight, the hearing must be before a hearing officer 
assigned by the commissioner and at a time and place designated by 
the commissioner. The hearing must be recorded and its scope may 
cover only the issues of whether the arresting warden or officer 
had reasonable grounds to believe the person had been afield with a 
gun or other firearm or bow and arrow in violation of section 
20.1-01-06; whether the person was placed under arrest; whether the 
person was tested in accordance with section 4 or 7 and, if 
applicable, section 6; and whether the chemical test results show 
the person had an alcohol, other drug, or a combination thereof 
concentration of at least ten one-hundredths of one percent by 
weight. For purposes of this section, a copy of a certified copy 
of an analytical report of a blood, urine, or saliva sample from 
the office of the state toxicologist, or a certified copy of the 
checklist and test records from a certified breath test operator 
establish prima facie the alcohol, other drug, or a combination 
thereof concentration shown therein. Whether the person was 
informed that the privilege to hunt might be suspended based on the 
results of the chemical test is not an issue. 

3. If the issue to be determined by the hearing concerns revocation of 
hunting privileges for refusing to submit to a chemical test under 
section 4 or 18, the hearing must be before a hearing officer 
assigned by the commissioner at a time and place designated by the 
commissioner. The hearing must be recorded. The scope of a 
hearing for refusing to submit to a chemical test under section 4 
may cover only the issues of whether a game warden or law 
enforcement officer had reasonable grounds to believe the person 
had been afield with a gun or other firearm or a bow and arrow in 
violation of section 20.1-01-06; whether the person was placed 
under arrest; and whether that person refused to submit to the 
chemical test. The scope of a hearing for refusing to submit to a 
chemical test under section 18 may cover only the issues of whether 
the game warden or law enforcement officer had reason to believe 
and had, through the officer's observations, formulated an op1n1on 
that the person's body contains alcohol, other drugs, or a 
combination thereof and whether the person refused to submit to the 
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onsite screening test. Whether the person was informed that the 
privilege to hunt would be revoked or denied for refusal to submit 
to the test is not an issue. 

4. At a hearing under this section, the regularly kept records of the 
commissioner may be introduced. Those records establish prima 
facie their contents without further foundation. For purposes of 
sections 4 through 18, any copy of a certified copy of an 
analytical report of a blood, urine, or saliva sample received by 
the commissioner from the office of the state toxicologist or a 
game warden or a law enforcement officer, a certified copy of the 
checklist and test records received by the commissioner from a 
certified breath test operator, and any copy of a certified copy of 
a certificate of the office of the state toxicologist relating to 
approved methods, devices, operators, materials, and checklists 
used for testing for alcohol, other drug, or a combination thereof 
concentration received by the commissioner from the office of the 
state toxicologist or the clerk of district court, are regularly 
kept records of the commissioner. 

5. At the close of the hearing, the hearing officer shall notify the 
person of the hearing officer's findings of fact, conclusions of 
law, and decision based on the findings and conclusions and shall 
immediately deliver to the person a copy of the decision. If the 
hearing officer does not find in favor of the person, the copy of 
the decision serves as the commissioner's official notification to 
the person of the revocation, suspension, or denial of hunting 
privileges in this state. The hearing officer shall report the 
findings, conclusions, and decisions to the commissioner within ten 
days of the conclusion of the hearing. If the hearing officer has 
determined in favor of the person, the commissioner shall return 
the person's hunting license. 

6. If the person who requested a hearing under this section fails to 
appear at the hearing without justification, the right to the 
hearing is waived, and the hearing officer's determination on the 
revocation, suspension, or denial of hunting privileges will be 
based on the written request for hearing, game warden's or law 
enforcement officer's report, and other evidence as may be 
available. The hearing officer shall, on the date for which the 
hearing is scheduled, mail to the person, by regular mail, at the 
address on file with the commissioner, or at any other address for 
the person or the person's legal representative supplied in the 
request for hearing, a copy of the decision which serves as the 
commissioner's official notification to the person of the 
revocation, suspension, or denial of hunting privileges in this 
state. Even if the person for whom the hearing is scheduled fails 
to appear at the hearing, the hearing is deemed to have been held 
on the date for which it is scheduled for purposes of appeal under 
section 12. 

SECTION 12. Judicial review. Any person whose hunting privileges have 
been suspended, revoked, or denied by the decision of the hearing officer 
under section 11 may appeal within seven days after the date of the hearing 
under section 11 as shown by the date of the hearing officer's decision, 
notwithstanding section 28 32-15, by serving on the commissioner and filing a 
notice of appeal and specifications of error in the district court in the 
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county where the events occurred for which the demand for a chemical test was 
made, or in the county in which the administrative hearing was held. The 
court shall set the matter for hearing, and the petitioner shall give twenty 
days' notice of the hearing to the commissioner and to the hearing officer 
who rendered the decision. Neither the commissioner nor the court may stay 
the decision pending decision on appeal. Within fifteen days after receipt 
of the notice of appeal, the commissioner or the hearing officer who rendered 
the decision shall file in the office of the clerk of court to which the 
appeal is taken a certified transcript of the testimony and all other 
proceedings. This record is the record on which the appeal must be 
determined. No additional evidence may be heard. The court shall affirm the 
decision of the commissioner or hearing officer unless it finds the evidence 
insufficient to warrant the conclusion reached by the commissioner or hearing 
officer. The court may direct that the matter be returned to the 
commissioner or hearing officer for rehearing and the presentation of 
additional evidence. 

SECTION 13. Credit for suspension of hunting privileges. After 
conviction of a person for violating section 20.1-01-06, the commissioner, in 
suspending the person's hunting privileges, shall give credit for the time in 
which the suspension or revocation of hunting privileges has been or is being 
imposed under sections 4 through 18 in connection with the same offense. 

SECTION 14. Interpretation of chemical tests. Upon the trial of any 
action or proceeding arising out of acts alleged to have been committed by 
any person while being afield with a gun or other firearm or a bow and arrow 
while under the influence of intoxicating liquor, drugs, or a combination 
thereof, evidence of the amount of alcohol, drugs, or a combination thereof 
in the person's blood at the time of the act alleged as shown by a chemical 
analysis of the blood, breath, saliva, or urine is admissible. For the 
purpose of this section: 

1. A person having, at that time, an a 1 coho 1, other drug, or a 
combination thereof concentration of not more than five 
one-hundredths of one percent by weight is presumed not to be under 
the influence of intoxicating 1 i quor, drugs, or a combination 
thereof. 

2. Evidence that there was at that time more than five one-hundredths 
of one percent by weight alcohol, other drug, or a combination 
thereof concentration in a person is relevant evidence, but it is 
not to be given prima facie effect in indicating whether the person 
was under the influence of intoxicating liquor, drugs, or a 
combination thereof. 

3. A person having an alcohol, other drug, or a combination thereof 
concentration of at least ten one-hundredths of one percent by 
weight at the time of the performance of a chemical test within two 
hours after being afield with a gun or other firearm or a bow and 
arrow is under the influence of intoxicating liquor, drugs, or a 
combination thereof at the time of being afield with a gun or other 
firearm or bow and arrow. 

4. Alcohol concentration is based upon grams of alcohol per one 
hundred cubic centimeters of blood or grams of alcohol per two 
hundred ten liters of alveolar air or grams of alcohol per 
sixty-seven cubic centimeters of urine. 
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5. The results of the chemical test must be received in evidence when 
it is shown that the sample was properly obtained and the test was 
fairly administered, and if the test is shown to have been 
performed according to methods and with devices approved by the 
state toxicologist, and by an individual possessing a certificate 
of qualification to administer the test issued by the state 
toxicologist. The state toxicologist is authorized to approve 
satisfactory devices and methods of chemical tests and determine 
the qualifications of individuals to conduct such tests, and shall 
issue a certificate to every qualified operator. An operator shall 
exhibit the certificate upon demand of the person requested to take 
the chemical test. 

6. The state toxicologist may appoint, train, certify, and supervise 
field inspectors of breath testing equipment and its operation, and 
the inspectors shall report the findings of any inspection to the 
state toxicologist for appropriate action. Upon approval of the 
methods or devices, or both, required to perform the tests and the 
persons qualified to administer them, the state toxicologist shall 
prepare and file written record of the approval with the director 
and the clerk of the district court in each county and shall 
include in the record: 

a. An annual register of the specific testing devices currently 
approved, including serial number, location, and the date and 
results of last inspection. 

b. An annual register of currently qualified and certified 
operators of the devices, stating the date of certification and 
its expiration. 

c. The operational checklist and forms prescribing the methods 
currently approved by the state toxicologist in using the 
devices during the administration of the tests. 

The material filed under this section may be supplemented when the 
state toxicologist determines it to be necessary, and any 
supplemental material has the same force and effect as the material 
that it supplements. 

7. Copies of the records referred to in subsections 5 and 6, certified 
by the clerk of the district court, must be admitted as prima facie 
evidence of the matters stated in the records. 

8. A certified copy of the analytical report of a blood, urine, or 
saliva test issued by the office of the state toxicologist must be 
accepted as prima facie evidence of the results of a chemical test 
performed under sections 4 through 18. 

9. Notwithstanding any statute or rule to the contrary, the defendant 
in any criminal proceeding may subpoena, without cost to the 
defendant, the person who conducted the chemical test referred to 
in this section to testify at the trial on the issue of the amount 
of alcohol, drugs, or a combination thereof in the defendant's 
blood, breath, saliva, or urine at the time of the alleged act. 
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10. A signed statement from the nurse or medical technician drawing the 
blood sample for testing as set forth in subsection 5 is prima 
facie evidence that the blood sample was properly drawn and no 
further foundation for the admission of such evidence may be 
required. 

SECTION 15. Proof of refusal admissible in any action or proceeding. 
If the person under arrest refuses to submit to the chemical test, proof of 
refusal is admissible in any action or proceeding arising out of acts alleged 
to have been committed while the person was afield with a gun or other 
firearm or bow and arrow while under the influence of intoxicating liquor, 
drugs, or a combination thereof. 

SECTION 16. Effect of evidence of chemical test. Sections 4 through 
18 do not limit the introduction of any other competent evidence bearing on 
the question of whether the person was under the influence of intoxicating 
liquor, drugs, or a combination thereof, but, if the chemical test results 
show an alcohol, other drug, or a combination thereof concentration of at 
least ten one-hundredths of one percent, the purpose of the evidence must be 
limited to the issues of probable cause, whether an arrest was made prior to 
the administering of the test, and the validity of the test results. 

SECTION 17. Liability. Any licensed physician, nurse, technician, or 
an employee of a hospital who draws blood from any person pursuant to a 
request of any arresting warden or officer is not liable in any civil action 
for damages arising out of the act except for gross negligence. 

SECTION 18. Screening tests. Any person who is afield with a gun or 
other firearm or a bow and arrow is deemed to have given consent to submit to 
an onsite screening test of the person's breath for the purpose of estimating 
the alcohol, other drug, or a combination thereof content of the person's 
blood upon the request of a game warden or a law enforcement officer who has 
reason to believe and has, through the officer's observations, formulated an 
opinion that the person's body contains alcohol, other drugs, or a 
combination thereof. A person may not be required to submit to a screening 
test of breath while at a hospital as a patient if the medical practitioner 
in immediate charge of the person's case is not first notified of the 
proposal to make the requirement, or objects to the test on the ground that 
such would be prejudicial to the proper care or treatment of the patient. 
The screening test must be performed by a game warden or an enforcement 
officer certified as a chemical test operator by the state toxicologist and 
according to methods and with devices approved by the state toxicologist. 
The results of the screening test must be used only for determining whether a 
further test is to be given under the provisions of section 4. The officer 
shall inform the person that refusal of the person to submit to a screening 
test will result in a revocation for up to four years of that person's 
hunting privileges. If the person refuses to submit to the screening test, 
none may be given, but the refusal is sufficient cause to revoke the person's 
hunting privileges in the same manner as provided in section 9, and a hearing 
as provided in section 11 and a judicial review as provided in section 12 
must be available. However, the commissioner may not revoke a person's 
hunting privileges for refusing to submit to a screening test requested under 
this section if the person provides a sufficient breath, blood, or urine 
sample for a chemical test requested under section 4 for the same incident. 
This section does not supersede any provisions of sections 4 through 17, nor 
does any provision of sections 4 through 17 supersede this section except as 
provided herein. For the purposes of this section, "chemical test operator" 
means a person certified by the state toxicologist as qualified to perform 
analysis for alcohol, other drugs, or a combination thereof in a person's 
blood, breath, saliva, or urine. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 231 

SENATE BILL NO. 2050 
(Legislative Council) 

(Interim Game and Fish Committee) 

GAME AND FISH DEPARTMENT DIRECTOR 

AN ACT to amend and reenact section 4-01-17.1, subsection 3 of section 
10-06-04.3, sections 20.1-01-02, 20.1-01-03, 20.1-01-04, 20.1-01-26, 
20.1-01-28, subsection 3 of section 20.1-01-30, sections 20.1-02-01, 
20.1-02-02, 20.1-02-03, 20.1-02-04, 20.1-02-05, 20.1-02-06, 20.1-02-07, 
20.1-02-09, 20.1-02-10, 20.1-02-11, 20.1-02-14, 20.1-02-14.1, 
20.1-02-15, 20.1-02-15.1, 20.1-02-16, 20.1-02-16.1, 20.1-02-16.2, 
20.1-02-16.3, 20.1-02-17, subsection 1 of section 20.1-02-17.1, 
sections 20.1-02-18.1, 20.1-02-18.4, 20.1-02-19, 20.1-02-25, 
20.1-03-01.1, 20.1-03-02, subsection 5 of section 20.1-03-06, 
subsections 5 and 6 of section 20.1-03-10, sections 20.1-03-12.1, 
20.1-03-15, 20.1-03-16, 20.1-03-17, 20.1-03-18, 20.1-03-19, 20.1-03-21, 
20.1-03-22, 20.1-03-23, subsection 3 of section 20.1-03-25, sections 
20.1-03-27, 20.1-03-30, 20.1-03-31, 20.1-04-03, 20.1-04-04, 20.1-05-07, 
20.1-06-04, 20.1-06-05, 20.1-06-07, subsections 1 and 2 of section 
20.1-06-10, sections 20.1-06-12, 20.1-06-13, 20.1-06-14, 20.1-06-15, 
20.1-06-16, 20.1-06-17, 20.1-07-02, subsection 4 of section 
20.1-07-03.1, sections 20.1-07-05, 20.1-08-02, 20.1-08-04.5, 
20.1-09-02, 20.1-09-03, 20.1-09-04, 20.1-09-05, 20.1-10-01, 20.1-10-04, 
20.1-11-02, 20.1-11-04, 20.1-11-05, 20.1-11-06, 20.1-11-07, 20.1-11-08, 
20.1-11-09, 20.1-11-10, 20.1-12-02, 20.1-12-03, 20.1-12-04, 20.1-12-05, 
20.1-12-06, 20.1-12-07, 20.1-12-08, 20.1-12-09, 20.1-13-04, 24-02-37.1, 
37-07.3-04, 55-01-01, 55-08-02.1, 55-11-10, 57-02-08.4, 57-02-08.6, 
57-02.1-02, 57-02.1-03, 57-02.1-04, 57-02.1-05, subsection 2 of section 
61-31-02, subsection 4 of section 61-31-05, sections 61-31-08, 
61-31-10, 61-32-02, 61-32-03, 61-32-04, 61-32-05, 61-32-06, 61-32-09, 
and subsection 1 of section 61-33-09 of the North Dakota Century Code, 
relating to the director of the game and fish department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-01-17.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-01-17.1. State to cooperate with the animal and plant health 
inspection service and other agencies in destruction of predatory animals, 
destructive birds, and injurious field rodents. The commissioner of 
agriculture may cooperate with the United States department of agriculture, 
animal and plant health inspection service, or other appropriate federal 
agency, in the control and destruction of: coyotes, wolves, bobcats, and 
foxes ±n trrrs ~ that are injurious to livestock, poultry, and big and 
small game; injurious field rodents in rural areas; and certain nongame 
species of birds causing crop damage or substantial economic loss. This 
control and destruction must be approved by the director of the game and fish 
co"""Issiollet department. The commissioner of agriculture may enter into 
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written agreements with the animal and plant health inspection service or 
other appropriate federal agency, and the director of the game and fish 
comolissioaez department covering the methods and procedures for the control 
and destruction of these birds and animals, the extent of supervision by 
either or both the commissioner of agriculture and the animal and plant 
health inspection service or other appropriate federal agency, and the use 
and expenditure of the funds appropriated therefor by the legislative 
assembly. The commissioner of agriculture, in cooperation with the animal 
and plant health inspection service or other appropriate federal agency, may 
enter into agreements with other governmental agencies and with counties, 
associations, corporations, or individuals when such cooperation is deemed to 
be necessary to promote the control and destruction of these birds and 
animals. 

*SECTION 2. AMENDMENT. Subsection 3 of section 10-06-04.3 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Before any farmland or ranchland can may be purchased by any 
nonprofit organization for the purpose of conserving natural areas 
and habitats for biota, the governor must approve the proposed 
acquisition. A nonprofit organization that desires to purchase 
farmland or ranchland for the purpose of conserving natural areas 
and habitats for biota shall first submit a proposed acquisition 
plan to an advisory committee consisting of the director of the 
parks and recreation department, the state engineer, the 
agriculture commissioner, the state forester, the director of the 
game and fish commissioaez department, and the manager of the 
Garrison Diversion Conservancy District, for acquisition plans 
containing lands within the Garrison Diversion Conservancy 
District, or their designees. The advisory committee shall review 
the proposed acquisition plan and shall make recommendations to the 
governor within thirty days after receipt of the proposed 
acquisition plan. The governor shall approve or disapprove any 
proposed acquisition plan, or any part thereof, within thirty days 
after receipt of the recommendations from the advisory committee. 

** SECTION 3. AMENDMENT. Section 20.1-01-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-01-02. Definitions. In this title, unless the context or subject 
matter otherwise requires: 

1. "Any part thereof" or "the parts thereof" includes the hide, horns, 
or hoofs of any animal specified, and the plumage, skin, and every 
other part of any bird specified. 

2. "Associated equipment" means: 

a. Any system, part, or component of a boat as originally 
manufactured or any similar part or component manufactured or 
sold for replacement, repair, or improvement of such system, 
part, or component; 

b. Any accessory or equipment for, or appurtenance to, a boat; and 

c. Any marine safety article, accessory, or equipment intended for 
use by a person on board a boat; but 

* NOTE: Subsection 3 of section 10-06-04.3 was also amended by 
section 2 of Senate Bill No. 2054, chapter 640. 

**NOTE: Section 20.1-01-02 was also amended by section 1 of Senate 
Bill No. 2036, chapter 232; by section 1 of Senate Bill 
No. 2038, chapter 230; and by section 1 of Senate Bill 
No. 2043, chapter 233. 
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d. Excluding radio equipment. 

3. "Big game" means deer, moose, elk, bighorn sheep, mountain goats, 
and antelope. 

4. "Boat" means any vessel: 

a. Manufactured or used primarily for noncommercial use; 

b. Leased, rented, or chartered to another for the latter's 
noncommercial use; or 

c. Engaged in the carrying of six or fewer passengers. 

5. "Oommissionet" ntemTS the st1!t-e gmRe and fish commissioner. 

6-:- "Confiscate" or "confi seated" means to hold subject to the order of 
a court of competent jurisdiction. 

7-:- 6. "Department" means the st..t-e game and fish department. 

tr. 7. "Deputy commissioncr director means the deputy st..t-e gam-e and 
fish commissiouer director of the department. 

8. "Director" means the director of the department. 

9. "Endangered species" means any species whose prospects of survival 
or recruitment within the state are in jeopardy due to any of the 
following factors: 

10. 

a. The destruction, drastic modification, or severe curtailment of 
its habitat. 

b. Its overutilization for scientific, commercial, or sporting 
purposes. 

c. The effect on it of disease, pollution, or predation. 

d. Other natural or manmade factors affecting its prospects of 
survival or recruitment within the state. 

e. Any combination of the foregoing factors. 

The term also includes any species classified as endangered 
pursuant to the Endangered Species Act of 1973, Public Law 93-205. 

"Established road or trail" means any public highway or road, 
improved or otherwise, dedicated for public ingress or egress, or 
any other road or trail normally used for travel but does not 
include temporary trails across cultivated land used for 
agricultural purposes. 

11. "Fur-bearers" includes mink, muskrats, weasels, wolverines, otters, 
martens, fishers, kit or swift foxes, beavers, raccoons, badgers, 
wolves, coyotes, bobcats, lynx, and red or gray foxes. 
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12. "Game birds" includes all varieties of geese, brant, swans, ducks, 
plovers, snipes, woodcocks, grouse, sagehens, pheasants, Hungarian 
partridges, quails, partridges, cranes, rails, coots, wild turkeys, 
mourning doves, and crows. 

13. "Guide" or "outfitter" means any resident who holds that person out 
to the public as a guide or outfitter, and who provides, for 
compensation, transportation, equipment, arrangement of lodging, or 
that person's own or another's personal services for the primary 
purpose of assisting a person or persons to locate or catch fish or 
to locate, pursue, or hunt small game, big game, or fur-bearers. 
Nonresidents are not entitled to act as guides or outfitters in 
this state. 

14. "Gun dogs" includes any dog used to hunt protected wildlife. 

15. "Harmful wild birds" 
sparrows, and starlings. 

includes blackbirds, magpies, English 

16. "Harmless wild birds" includes all wild birds not defined herein as 
"harmful wild birds" or "game birds". 

17. "Hunt" or "hunting" means shooting, shooting at, pursuing, taking, 
attempting to take, or killing any game animals and game birds; 
searching for or attempting to locate or flush any game animals and 
game birds; luring, calling, or attempting to attract game animals 
and game birds; hiding for the purpose of taking or attempting to 
take game animals and game birds; and walking, crawling, or 
advancing toward wildlife while possessing implements or equipment 
useful in the taking of game animals or game birds. The term does 
not include possessing or using photographic equipment. 

18. "Manufacturer" means any person engaged in: 

a. The manufacture, construction, or assembly of boats or 
associated equipment. 

b. The manufacture or construction of components for boats and 
associated equipment to be sold for subsequent assembly. 

c. The importation into the state for sale of boats, associated 
equipment, or components thereof. 

19. "Motorboat" means any vessel propelled by machinery, whether or not 
the machinery is the principal source of propulsion. The term does 
not include a vessel having a valid marine document issued by the 
bureau of customs of the United States government or any federal 
agency successor thereto. 

20. "Motor-driven vehicle" means any land vehicle, with or without 
wheels, that is propelled by any motor. 

21. "Operate" means to navigate or otherwise use a motorboat or a 
vessel. 

22. "Owner" means a person, other than a lienholder, having the 
property in or title to a motorboat. The term includes a person 
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to the use or possession of a motorboat subject to an 
in another person, reserved or created by agreement and 
payment or performance of an obligation, but the term 

a lessee under a lease not intended as security. 

23. "Passenger" means every person carried on board a vessel other 
than: 

a. The owner or his representative. 

b. The operator. 

c. Bona fide members of the crew engaged in the business of the 
vessel who have contributed no consideration for their carriage 
and who are paid for their services. 

d. Any guest on board a vessel which is being used exclusively for 
pleasure purposes who has not contributed any consideration, 
directly or indirectly, for that person's carriage. 

24. "Person" includes every partnership, association, and corporation. 
No violation of this title may be excused because it was done as 
the agent or employee of another, nor because it was committed by 
or through an agent or employee of the person charged. 

25. "Possession" means control, actual possession, and constructive 
possession of the article or thing specified. 

26. "Private fish hatchery" means a body of water, whether natural or 
artificial, and any other facilities used, maintained, or operated 
by any private person, firm, or corporation for the propagation and 
production of fish for sale or planting in other waters. Except in 
the case of trout, walleye, northern pike, and crappie, which may 
be raised in a private fish hatchery without the connnissioaez • s 
director's approval, the commissioaez director may, by rule, 
regulate the species of fish which may be raised in a private fish 
hatchery. No waters stocked by any state or federal governmental 
agency may be considered a private fish hatchery. 

27. "Public waters'' means waters to which the general public has a 
right to aczcess. 

28. "Resident" means any person who has actually lived within this 
state or maintained that person's home therein for at least six 
months immediately preceding the date that residence is to be 
determined. A "nonresident" is any person who has not done so. 

29. "Resident species" means any species nearly 
individuals in this state are located within this 
least three-fourths of annual cycle of the species. 

all of whose 
state for at 

30. "Retrieve" means to have taken possession and made ready for 
transportation. 

31. "Sell" and "sale" means any sale or offer to sell, or possession 
with intent to sell, use, or dispose of, the article or thing 
specified, contrary to law. 
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32. "Shooting preserve" or "preserve" means any privately owned or 
leased acreage [hectarage] on which hatchery-raised game birds are 
released to be hunted for a fee over an extended season. 

33. "Sinkbox" or "sunken device" means a raft or any type of low 
floating device having a depression that affords a hunter a means 
of concealing that person below the surface of the water. 

34. "Small game" includes all game birds and tree squirrels. 

35. "Species" includes any subspecies of wildlife and any other group 
of wildlife of the same species or smaller taxa in common spatial 
arrangement that interbreed when mature. 

36. "Threatened species" means any species which is likely to become an 
endangered species within the foreseeable future and includes any 
species classified as threatened pursuant to the Endangered Species 
Act of 1973, Public Law 93-205. 

37. "Undocumented vessel" means a vessel which does not have a valid 
marine document as a vessel of the United States. 

38. "Vessel" means any watercraft, other than a seaplane on the water, 
used or capable of being used as a means of transportation on 
water. 

39. "Waterfowl" includes all varieties of geese, brant, swans, ducks, 
rails, and coots. 

40. "Waters" when not qualified means waters not open to the general 
public. 

41. "Waters of the state" means all waters of this state, including 
boundary waters. This title extends to and is in force and effect 
over, upon, and in all such waters. 

42. "Wildlife" means any member of the animal kingdom including without 
limitation any mammal, fish, bird (including any migratory, 
nonmigratory, or endangered bird for which protection is also 
afforded by treaty or other international agreement), amphibian, 
reptile, mollusk, crustacean, or other invertebrate, and includes 
any part, product, egg, or offspring thereof, or the dead body or 
parts thereof. 

*SECTION 4. AMENDMENT. Section 20.1-01-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-01-03. Ownership and control of game and fish is in the state -
Damages- Schedule of monetary values. The ownership of and title to all 
wild birds, fish, and wild animals within this state~ be is in the state 
for the purpose of regulating the enjoyment, use, possession~ disposition, 
and conservation thereof, and for maintaining action for damages as herein 
provided. Any person catching, killing, taking, trapping, or possessing any 
wild birds, fish, or wild animals protected by law at any time or in any 
manner~ be is deemed to have consented that the title thereto ~ 
remain remains ~n this state for the purpose of regulating the taking, use, 
possession, and disposition thereof. The state, through the office of 

*NOTE: Section 20.1-01-03 was also amended by section 2 of Senate 
Bill No. 2036, chapter 232. 
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attorney general, may institute and maintain any action for damages against 
any person who unlawfully causes, or has caused within this state, the death, 
destruction, or injury of wild birds, fish, or wild animals, except as may be 
authorized by law. The state has a property interest in all protected wild 
birds, fish, and wild animals. This interest supports a civil action for 
damages for the unlawful destruction of wildlife by willful or grossly 
negligent act or omission. The colllliiissionEI director shall promulgate adopt 
by rule a schedule of monetary values of various species of fish and 
wildlife, sa±d the values to represent the replacement costs of sa±d the fish 
and wildlife ana-ihe value lost to the state due to the destruction or-injury 
of sa±d that species, together with other material elements of value. In any 
action brought under this section, the schedule ~ constitutc constitutes 
the measure of recovery for the fish and wildlife killed or destroyed. The 
funds so recovered ~ must be deposited in the general fund, and devoted 
to the propagation and protection of desirable species of fish and wildlife. 

SECTION 5. AMENDMENT. Section 20.1-01-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-01-04. Attorney general, state's attorneys, sheriffs, and peace 
officers to enforce game and fish laws. The attorney general, and all 
state's attorneys, sheriffs, and other peace officers shall enforce this 
title. The attorney general and the state's attorney of the county in which 
an action is to be brought or is pending shall appear for the commissiouer 
director in all civil actions in which the commissiouer director or any of 
the game wardens may be interested officially, and shall appear in the 
prosecution of criminal actions arising under this title. 

*SECTION 6. AMENDMENT. Section 20.1-01-26 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-01-26. Suspension of hunting, trapping, or fishing privileges -
Surrender and return of license. In addition to the penalty provided upon 
conviction under this title, the court may suspend the defendant's hunting, 
trapping, or fishing privileges for up to two years. The court may not 
suspend the defendant's privileges for a noncriminal violation if the 
defendant has not been convicted for a violation of this title in the last 
three years. Upon conviction for a violation of section 20.1-01-18, the 
court shall suspend the defendant's hunting, fishing, and trapping privileges 
for a period of at least six months. At the time of the suspension, the 
court shall determine whether the defendant must successfully complete the 
hunter education course provided for in section 20.1-03-01.1, as prescribed 
by the proper state or provincial natural resources or wildlife management 
agency, before the defendant may purchase a new or obtain the return of a 
valid hunting license. 

Upon imposition of such suspension, the court shall take any hunting, 
trapping, or fishing license or permit held by the defendant and forward it, 
together with a certified copy of the suspension order, to the co11mussxonEI 
director. Except as otherwise provided in this section, upon expiration of 
the suspension, the coniiiiissioucr director shall return the person's license 
or permit if it is still valid. No person may purchase, or attempt to 
purchase, a hunting, trapping, or fishing license or permit during a 
suspension period. If the court so ordered, no person who has had a hunting 
license suspended may purchase or attempt to purchase a hunting license nor 
may the cooa11oissioaCI director return a valid hunting license until the person 
has successfully completed the course provided for in section 20.1-03-01.1 

*NOTE: Section 20.1-01-26 was also amended by section 3 of House 
Bill No. 1034, chapter 127. 
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and as prescribed by the proper state or provincial natural resources or 
wildlife management agency. A certificate of completion for a similar course 
issued by any other state or province of Canada is sufficient to meet this 
requirement. The person shall file proof of that completion with the court. 

For the purpose of this section, the term "conviction" includes an 
admission or adjudication of a noncriminal violation. 

SECTION 7. AMENDMENT. Section 20.1-01-28 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-01-28. Certain game and fish violations noncriminal - Procedures. 
Any person who has been cited for a violation that is designated as a 
noncriminal offense in this title or in related rules or proclamations may 
appear before a court of competent jurisdiction and pay the statutory fee at 
or prior to the time scheduled for a hearing, or if bond has been posted, may 
forfeit the bond by not appearing at the scheduled time. A person appearing 
at the time scheduled in the citation may make a statement in explanation of 
that person's action and the judge may at that time waive, reduce, or suspend 
the statutory fee or bond, or both. If the person cited follows the 
foregoing procedures, that person has admitted the violation and has waived 
the right to a hearing on the issue of commission of the violation. The bond 
required to secure appearance before the judge must be identical to the 
statutory fee established by section 20.1-01-30. Within ten days after 
forfeiture of bond or payment of the statutory fee, the judge shall certify 
to the commissionet director admission of the violation. 

This section does not allow a halting officer to receive the statutory 
fee or bond. 

SECTION 8. AMENDMENT. Subsection 3 of section 20.1-01-30 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. For violation of a rule approved by the commHs:toner director or of 
an order or proclamation issued by the governor, the amount set in 
the rule, order, or proclamation up to a maximum of two hundred 
fifty dollars. 

SECTION 9. AMENDMENT. Section 20.1-02-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-01. Stat-e Director of the game and fish connuss:toner 
department- Office to be maintained- Appointment- Term- Removal. A~ 
The governor shall appoint the director of the game and fish connnissioner 
nmrl be appointed by the governor department. 1te shaH tnrl-d The director 
holds office for a term of four years beginning on the first day of July 
after the governor's election and until n±s a successor is appointed and 
qualified. 1te The director is subject to removal by the governor for cause 
only. 

SECTION 10. AMENDMENT. Section 20.1-02-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-02-02. Bond and oath of commissioner director - Where filed. 
Before entering upon n±s that person's duties and within ten days after the 
date of n±s appointment, the commissioner director shall take and file the 
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oath prescribed for civil officers and~ must be bonded in the penal sum 
of ten thousand dollars. 

SECTION 11. AMENDMENT. Section 20.1-02-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-03. Compensation and expenses of commissioner director - Audit 
and payment. The salary of the commissioner ~director must be within 
the amount appropriated for salaries by the legislative assembly. The 
comot1Ss1onet ~ director must be reimbursed for the necessary expenses 
incurred by him the director in the performance of h±s the director's duties. 
The connnissionet 's director's salary and expenses~ must be paid out of 
the game and fish fund and~ must be audited and paid in the same manner 
as the salary and expenses of other state officers. 

*SECTION 12. AMENDMENT. Section 20.1-02-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-02-04. 
director sha 11: 

Duties of commiss ioncr director. 

1. Maintain an office in Bismarck. 

The cotm111ss 1o11cr 

2. Establish stteh Adopt rules ami agulations ,.., are necessary to the 
conduct of n±s the department. 

3. Keep an accurate record of all the transactions and expenditures of 
h±s the department and submit to the governor and the depattment o-f 
accounts ami putchases office of management and budget a biennial 
report as prescribed by section 54-06-04. 

4. Enforce state laws involving game animals, game birds, fish, and 
harmless birds and animals. 

5. Collect and distribute statistics and information germane to this 
title and publish stteh information and reports, including a monthly 
bulletin, for the education of the public in conservation matters. 

6. Examine all waters of the state and, wherever suitable waters are 
found, arrange to plant, stock, or deposit available fish, spawn, 
or fry. 

7. Cooperate with the United States 1>ttr=m o-f sp-ort fisheties fish and 
wildlife service, or any other appropriate federal agency, and make 
applications for fish, spawn, and fry, to apportion and deposit in 
waters of the state. 

8. Cooperate with and assist clubs and individuals in stocking the 
waters of this state with fish. 

9. Remove or take from any public waters containing a surplus of fish, 
any reasonable quantity of fish for stocking other public waters, 
for hatching or propagating purposes, or for exchange with other 
states and countries. 

10. Control, construct, mark, designate, manage, and have charge of all 
state fish hatcheries, state game farms, game refuges, and game 

*NOTE: Subsection 4 of section 20.1-02-04 was also amended by 
section 4 of Senate Bill No. 2036, chapter 232. 
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reserves owned, leased, or controlled for the propagation and 
protection of game birds, game animals, and fish. 

11. Supervise the breeding, propagation, capture, distribution, and 
preservation of $ttCh game birds, game animals, and fish as he the 
director deems advisable. 

12. Hake aH Adopt rules and regulations necessary for carrying out the 
pzooisions o-f section 20.1-10-01 and $ttCh these rules and 
zegulations 'ShaH have the force of law afteronepublication in 
the daily newspapers of this state. 

13. Provide the necessary blank forms for making applications for 
licenses of all kinds and distribute them among those authorized to 
sell licenses. 

14. Keep a record of all permits issued for the purpose of propagation 
and domestication of game birds or protected animals. 
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*SECTION 13. AMENDMENT. Section 20.1-02-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-05. 
director may: 

Powers of camm1ss1aner director. The coAimissionez 

1. Fix the salaries and the necessary travel and other expenses of 
department personnel subject to law and legislative appropriations. 

2. Employ any part-time personnel necessary to run n±s the director's 
office and remove such the employees at will. Salaries and 
necessary traveling and -other expenses of such these appointees 
'ShaH must be authorized, audited, and paid in the same manner as 
salaries and expenses of state officers. 

3. Accept from any person, or gather, or purchase, fish, spawn, or 
fry, for distribution in state waters. 

4. Take alive at any time, under h±s the director's personal 
supervision or under the personal supervision of any of h±s the 
director's bonded appointees, any birds or animals for propagation 
purposes or for exchange with other states and foreign countries 
for game birds and animals of other species. 

5. Order additional protection for any fish with an open season when, 
after investigation, he the director finds danger of extinction, 
undue depletion in any waters, or to aid in the propagation and 
protection of immature fish, by prescribing how, how many, where, 
and when such the fish may be taken. Stteh The orders 'ShaH have 
the force of law. 

6. Take or cause to be taken at any time from any state public waters 
any suckers, carp, or pickerel. 

7. With the governor's approval, purchase, lease, or condemn real 
estate, when it is required to carry out this title, and sell it 
when it is no longer required, in the name of the state. 

*NOTE: Section 20.1-02-05 was also amended by section 1 of House 
Bill No. 1552, chapter 234. 
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8. Lease up to ninety-nine years any department land, for the purpose 
of development and improvement, to any nonprofit corporation, upon 
consideration of specified improvements to be made by the 
corporation and other improvements the department and the 
corporation may agree upon. The lease shaTT must provide that all 
funds received by the corporation through lease of the property be 
expended upon the leased premises for development and improvements. 
The corporation shaTT have has the authority, subject to approval 
by the comhLtssNller director, to sublease the premises for cabin 
sites and other recreational purposes. Upon termination of the 
lease, the leased property, together with all improvements, shaTT 
~ reverts to the department. 

9. With the governor's approval, enter into agreements with the bureau 
of reclamation for the management of lands in the Heart Butte area 
acquired by the bureau for the construction of dams on lakes or 
streams. Revenues derived from the management of such these lands 
or received from any federal agency for expenditure upon such these 
lands ~ may not be commingled with other game and fish funds, 
but shaTT must be deposited by the commissio11et director in a 
separate account. These funds are hereby appropriated for 
expenditure for such purposes as may be agreed upon by the bureau 
of reclamation, the federa± United States fish and wildlife 
service, the national park service, and the commissio11er director. 
The authority herein granted is effective only until the lands are 
resold to the former landowners by the bureau of reclamation. 

10. Secure specimens of game birds, animals, and fish for breeding 
purposes by purchase or otherwise and by exchange with the game 
commissions or state game wardens of other states or countries. 

11. Issue, at rr±s the director's discretion, special permits to shoot 
wildlife from a stationary motor vehicle upon application from 
individuals who are physically unable to walk for purposes of 
hunting or taking wildlife. The application shaTT must be 
accompanied by a physician's statement verifying the person's 
condition. Permits A permit issued under this subsection ~ 
~ allows the permittee to drive, or to be driven, on to any 
land fo~purposes of hunting wildlife, except that neither any 
other passenger within the vehicle nor the driver, if someone other 
than the permittee, sha±± may be a hunter, unless such the other 
person is also a permitte~ Provided, however, that such~he land 
is privately owned and if the permittee is not going to drive-or be 
driven along an established road or trail, the permittee shaTT must 
first obtain the consent of the owner or tenant to hunt on such the 
land in the manner provided in this title. -

12. Issue to any person, who is a paraplegic or who has lost the use of 
one or both arms, a special permit to hunt game with a crossbow if 
he that person otherwise complies with and qualifies under the 
licensing and other provisions of this title. 

13. Issue any resident license prescribed by this title to a person who 
has come to the state with a bona fide intention of becoming a 
resident, even though he that person has not been a resident of 
this state for the required time period immediately preceding the 
application for the license, or to any person who is a member of 
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the United States armed forces and who is within the state on duty 
or leave, or to any employee of the United States fish and wildlife 
service or the conservation department of any state or province of 
Canada in the state to advise or consult with the department. No 
license sha±T may be issued under this subsection unless an 
affidavit of a--bona fide resident, setting forth the actual 
conditions, accompanies the application. This subsection shaTl 
does not apply to lottery permits, except that the commissioner 
director shall issue a resident deer hunting license to any 
resident of this state who is a member of the United States armed 
forces stationed outside this state and who shows proof of North 
Dakota residence and who pays the appropriate licensing fee. A 
deer license issued to a member of the United States armed forces 
under this subsection must be issued without being subject to the 
lottery for deer hunting licenses. 

14. Promulgate Adopt rules mTd regulations, and issue permits for the 
transporting or introducing of fish, fish eggs, small game, big 
game, or fur-bearers after determining that SttCh the fish, fish 
eggs, birds, or animals have been properly inspected -r0r disease, 
and that the transplanting or introduction will be in compliance 
with state laws-.. and rules-.. mm regulations. No person shaTl may 
transplant or introduce any fish or fish eggs into any of the 
public waters of this state, or transplant or introduce any species 
of small game, big game, or fur-bearers into this state without 
obtaining a permit from the commissioner director. 

15. Pursuant to section 4-01-17.1, cooperate with the commissioner of 
agriculture, the £ederaT United States fish and wildlife service, 
and other agencies in the destruction of predatory animals, 
destructive birds, and injurious field rodents. The conmusswner 
director is hereby authorized to promulgate adopt rules mtd 
regulations in accordance with organized and systematic plans of 
the department of the interior for the destruction of these birds 
and animals. The comn•issioner director may determine the necessity 
and issue permits and rules and regulations therefor for the 
operation and use of private aircraft to assist in the destruction 
of the above birds and animals and aid in the administration or 
protection of land, water, wildlife, livestock, domesticated 
animals, human life, or crops. 

16. Exercise authority to establish programs-.. and rules-.. mtd 
regulations and administer state and federal funds provided to the 
state for the preservation and management of resident species 
determined by the connn1ss1oner director to be threatened or 
endangered species of wildlife. The authority exercised shaTl must 
be in compliance with the Endangered Species Act of 1973, Public 
Law 93-205. Any person who violates rules mtd regulations 
established under this subsection shaTl be is guilty of a class B 
misdemeanor. --

17. Subject to the prov1s1ons of chapter 28-32, promulgatc adopt rules 
mtd regulations for the licensing of guides or outfitters, and may 
require SttCh records and reports as he shaTl deem the director 
determines necessary. The commissioner director may, after due 
hearing as provided in chapter 28-32, revoke or refuse to renew the 

629 
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license of any person who violates sttclt the rules ...m ugalatiuns 
or fails to provide sttclt the records and-reports. 

18. Provide for the funding of a private land habitat improvement 
program with moneys derived from the interest earned on the game 
and fish fund. The state treasurer shall place the interest money 
in a special fund called the "game and fish department private land 
habitat improvement fund". 

19. Carry out a private land habitat improvement program by: 

20. 

a. Entering into cost-sharing agreements with landowners or 
agencies working on private land to help defray all or a 
portion of their share of certain federally sponsored 
conservation practices considered beneficial to fish and 
wildlife. 

b. Annual leasing and development of fish and wildlife habitat or 
sport fishing areas on private land. 

c. Carrying out practices which will alleviate depredations caused 
by big game animals. 

Subject 
exchange 
control 
wildlife 

to prior approval of the attorney general, lease or 
sttclt lands under h±s the director's jurisdiction or 
which are deemed necessary for the improved management of 
resources. 

21. Subject to prior approval of the attorney general, impose sttclt any 
conditions or reservations to sttclt the leases or exchanges as he 
may deem the director determines necessary. 

22. Adopt rules and issue permits for conducting fishing contests 
involving public waters of the state. The comnoissioHer director by 
rule shall define the term "fishing contest" and shall set criteria 
for which a fishing contest permit is required. The commns:roHet 

director may deny permits. No person may conduct a fishing contest 
on public waters without first receiving a permit issued by the 
commissioHex director. 

23. Issue duplicates of lost or destroyed game and fish licenses or 
permits. The procedure for reissuing the licenses or permits and 
fees to be charged slnrH must be prescribed by the commissiouex 

director by rule. 

24. Establish noncriminal penalties for any rules adopted by the 
commissioHex director. The maximum noncriminal penalty that may be 
set by the collllll:tss:roHet director is a fine of two hundred fifty 
dollars. Violation of any rule not designated as having a 
noncriminal penalty is considered a criminal violation as 
established in the appropriate chapter of this title. 

25. Issue, as a means of encouraging and promoting economic development 
in this state, complimentary fishing licenses to nonresident 
visiting dignitaries. The circumstances and conditions of 
complimentary fishing licenses issued must be determined by the 
collnll:tss:ro"ex director. The number of complimentary licenses may 
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not exceed fifty licenses per year. The director shall determine 
the visiting dignitaries slnrH Ire determined by ttre connnissioner to 
be of national or international stature before being they are 
eligible for complimentary licenses. 

SECTION 14. AMENDMENT. Section 20.1-02-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-02-06. Deputy commissioner director- Appointment, removal, oath, 
bond, reports. The commissioJrer director shall appoint, and may remove at 
pleasure, a· deputy connusswner director who slnrH Ire is under Iri-s the 
director's direct control and supervision. The deputy, within-ten days after 
the date of Iri-s that person's appointment, shall take and file the oath 
prescribed for civil officers and furnish a bond in the penal sum of five 
thousand dollars. Sttch The bond slnrH must conform to and slnrH must be 
filed in accordance with the-provisions of law applicable to the bonds of 
state officers. The oath slnrH must be filed in the office of the secretary 
of state. The deputy commissione;(li rector sha 11 make monthly and annua 1 
reports to the connussroner director in the manner required by h-im the 
director. -

SECTION 15. AMENDMENT. Section 20.1-02-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-02-07. 
biologists, and 
director, with 
employees: 

Chief game warden, district deputy game wardens, 
technicians Appointment Removal. The co111mrssroner 
the governor's approval, may appoint the following permanent 

1. A chief game warden who shall enforce all state game and fish laws 
and supervise all deputy game wardens. 

2. District deputy game wardens, assigned by h-im the director, to 
enforce all state game and fish laws within specific appropriation 
limitations. 

3. Biologists and technicians with specialized training and experience 
to perform duties specified by the commissioner director. 

Sttch The appointees shalT may be removed for cause only and in the manner 
specified by law. 

SECTION 16. AMENDMENT. Section 20.1-02-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-02-09. Supervision of chief game warden by conmorssroner director 
Records - Reports. The chief game warden shalT be is under the direct 

control and supervision of the commissioner director and shall make monthly 
and annual reports to the commissioner director in a manner required by h-im 
the director. The chief game warden shall keep a complete and correct 
record, in a book provided for that purpose, of all Iri-s that person's 
transactions and of the name of each person violating the game and fish laws, 
the date of Iri-s that person's arrest, the amount of the fine and costs 
imposed upon and paid by each such person, and the name of the judge before 
whom he that person appeared. Sttch The record book, when requested, shalT 
must be open to inspection by the public. The chief game warden shall make a 
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full report to the commus:zone• director within thirty days after the end of 
each fiscal year. 

SECTION 17. AMENDMENT. Section 20.1-02-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-02-10. Special deputy game wardens Appointment, removal, 
compensation. The commissione:z director may appoint and remove at pleasure, 
one or more special deputy game wardens in each county. They ~ serve for 
stteh the time and ±n stteh manner as the comm:zssxollei nmy d±rect director 
direc~ They~ serve without compensation, but shari be are entitled to 
a reward pursuant to section 20.1-02-16. 

SECTION 18. AMENDMENT. Section 20.1-02-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

20 .1-02-11. Deputy game wardens supervised by commissione:z director -
To make reports. Each district deputy game warden and each special deputy 
game warden shari be are under the direct control and supervision of the 
co""":zss:zollei director, andShall make monthly and annual reports to the 
cohhll:zss:zoner director in a manner required by !rim the director. 

SECTION 19. AMENDMENT. Section 20.1-02-14 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-14. Writs served and executed by game wardens - Peace officers 
and others to aid wardens, when. The comm:zss:tone• director, deputy 
co""":zss:zonei director, and all wardens and deputy wardens may serve and 
execute, in the same manner as any sheriff, all warrants and legal process 
issued by a court in enforcing this title. The officers of the department 
may call to their aid any sheriff, deputy sheriff, police officer, or other 
person to enforce this title. All peace officers or other persons, when 
called upon, shall enforce and aid in enforcing this title. 

SECTION 20. AMENDMENT. Section 20.1-02-14.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

20.1-02-14.1. Uniform complaint and summons Promise to appear. 
There is hereby established a uniform complaint and summons wn±cn that may be 
used in cases involving violations of this title. Whenever the complaint and 
summons established by this section is used, the provisions of the North 
Dakota Rules of Criminal Procedure relating to arrests without warrants srraTt 
do not apply, and the magistrates or state's attorneys ~ are not be 
required to make another complaint of the offense charged in the uniform 
complaint and summons. The uniform complaint and summons sha±T must be of a 
form prescribed by the game anti h'Sh co"'"'issionei director and approved by 
the attorney general. 

The time of court appearance to be specified in the summons srraTt must 
be at least five days after the issuance of stteh the summons unless the 
defendant~~ demands an earlier hearing. 

Upon receipt from the defendant of written promise to appear at the 
time and place specified in the summons, he ~ the defendant must be 
released from custody. After signing a promise to appear, defenda11t srnrl+ 
the defendant must be given a copy of the uniform complaint and summons. Any 
person refusing to give stteh ~ written promise to appear may be arrested if 
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proper cause exists, or proceeded against by complaint and warrant of arrest 
as provided in the North Dakota Rules of Criminal Procedure. Defendant's 
failure to appear at the time and place designated after signing a promise to 
appear shari be~ a class 8 misdemeanor. 
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The uniform summons and complaint shari may not be used if the officer, 
acting within n±s the officer's discretion, has reason to believe the 
defendant will not be subject to arrest upon a warrant issued by a 
magistrate. The halting officer shall forthwith take any person not released 
upon n±s that person's promise to appear before the nearest or most 
accessible magistrate. 

*SECTION 21. AMENDMENT. Section 20.1-02-15 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-15. Police powers of connuxssxoJOet director, deputy 
commissio11et director, and bonded appointees of commissio11et director. The 
connnissio11et director, deputy connnxssxoJOet director, and any bonded 
appointees of the commissio11et shari director have the power: 

1. Of a peace officer for the purpose of enforcing this title and any 
other state laws-.. or rules-.. or tegulalioJOs relating to big game, 
small game, fur-bearers, fish, and other wildlife. 

2. To make arrests upon view and without warrant for any violation, 
committed in his that person's presence, of this title and any 
other state laws-.. or rules-.. = tegulatio11s relating to big game, 
small game, fur-bearers, fish, and other wildlife. 

3. To regulate dealers in green furs, propagation or possession of 
live protected wildlife, taxidermists, shooting preserves, guides 
and outfitters, commercial fishing operations, private fish 
hatcheries and commercial bait vendors. In the regulation of these 
licensed activities, the premises used to conduct the business and 
records required by law shari must be open for inspection at 
reasonable hours by game and fis~w enforcement officers. 

SECTION 22. AMENDMENT. Section 20.1-02-15.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

20.1-02-15.1. Additional 
commissio11et director, chief game 

powers of 
wardens or 

COIIIIII1SS10Il€1 direCtOr, deputy C'C010111T1111"'111i'!S!:'!SM1b<Omll"'€'t"i 

district game wardens shari have the power 
following circumstances: 

commxssxo11et director, deputy 
district game wardens. The 

director, chief game wardens or 
of a peace officer in the 

1. To enforce state laws-.. and rules-.. and tegulaliolls on any game 
refuge, game management area or other land or water owned, leased 
or managed by the department. 

2. When responding to requests from other law enforcement agencies or 
officers for aid and assistance. For the purposes of this 
subsection, SttC'h a request from a law enforcement agency or officer 
sna±± mean means only a request for assistance as to a particular 
and singular violation or suspicion of violation of law, and shari 
does not constitute a continuous request for assistance outside the 
purview of enforcement of the provisions of this title. 

*NOTE: Section 20.1-02-15 was also amended by section 5 of Senate 
Bill No. 2036, chapter 232. 
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3. The powers and duties hereby conferred ~ be are supplemental to 
other powers and duties conferred upon the commas10net director, 
deputy com•ussxonct director, chief game wardens or district game 
wardens and~ do not constitute an obligation beyond the 
regular course of duty of those officers. 

This section~~ not be construed to limit the powers or duties of any 
peace officer within this state. 

SECTION 23. AMENDMENT. Section 20.1-02-16 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-16. Commissionet Director may pay rewards in connection with 
the conviction of violators Amounts Exceptions. The coiillussxonet 
director, out of legislative reward appropriation, may pay complainants, upon 
the arrest and conviction of any person violating this title, a reward not to 
exceed: 

1. One hundred dollars if the offense involves a violation relating to 
big game. 

2. Fifty dollars if the offense involves a violation relating to game 
birds, fish, fur-bearers, or protected animals not mentioned in 
subsection 1. 

This section ~ does not apply when the complaint is made or required 
information is furnished by an officer, employee, or game warden who is 
regularly employed and who receives a salary from the department, or by a 
sheriff or other peace officer who receives a regular salary. 

SECTION 24. AMENDMENT. Section 20.1-02-16.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-16.1. Use of game and fish fund. All income of the state game 
and fish department, deposited by the commissionet director with the state 
treasurer~ must be credited to the state game and fish fund and~ the 
fund~ may be used only by the department. All money derived from the 
investment -of ~ the fund or portions thereof~ must be credited to 
~ the fund. 

SECTION 25. AMENDMENT. Section 20.1-02-16.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-16.2. Nongame wildlife fund established Uses 
Appropriation. There is hereby established in the state treasury a special 
fund known as the nongame wildlife fund. The fund may be expended subject to 
appropriation by the legislative assembly to the game and fish department and 
must be used only for the purposes of preservation, inventory, perpetuation, 
and conservation of nongame wildlife, natural areas, and nature preserves in 
this state. The game and fish department shall allocate a portion of the 
fund to other state agencies for the purpose stated in this section, and with 
approval of the gzmre and fish commissionet director. For the purpose of this 
section, "nongame wildlife" means all species of native animals not commonly 
taken for sport or commercial purposes and does not include animals 
determined by the game and fish department to be harmful ani rna l s. "Natural 
areas" and "nature preserves" mean areas as defined in section 55-11-02. 
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SECTION 26. AMENDMENT. Section 20.1-02-16.3 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-16.3. Small and big game habitat restoration trust fund -
Advisory committee- Transfer- Continuing appropriation. The small and big 
game habitat restoration trust fund is established to further 
farmer-sportsmen relations and to enhance small and big game habitat by 
providing funds for the leasing of private land to establish or preserve 
small and big game habitat, food plot development, and to carry out a private 
land habitat improvement program by entering into cost-sharing agreements 
with landowners or agencies working on private land to help defray all or a 
portion of their share of certain federally sponsored conservation practices 
considered especially beneficial to small and big game. No more than forty 
acres [64.76 hectares] per owner or operator may be leased under this 
program. No land may be purchased with small and big game habitat 
restoration trust fund moneys, and no funds may be used for administrative 
purposes. The private land habitat improvement program advisory committee 
shall advise the commissiouez director concerning expenditures from the small 
and big game habitat restoration trust fund. The commissiouer director shall 
provide staff services to the advisory committee. All members of the 
advisory committee must be residents of this state and must serve without 
remuneration. The amount of one hundred thousand dollars must be transferred 
annually from the game and fish operating fund to the small and big game 
habitat restoration trust fund. The interest earned by moneys contained in 
the small and big game habitat restoration trust fund is hereby appropriated 
as a standing and continuing appropriation for the purposes of this section. 

SECTION 27. AMENDMENT. Section 20.1-02-17 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-17. Conditional assent to federal aid projects- Proceeds from 
license fees and application to be used for administration of department. 
North Dakota assents to the Act of Congress entitled "An Act to provide that 
the United States shall aid the states in wildlife restoration projects and 
for other purposes" [Pub. L. 75-415; 50 Stat. 917; 16 U.S.C. 669 et seq.], 
and the Act of Congress entitled "An Act to provide that the United States 
shall aid the states in fish restoration and management projects, and for 
other purposes" [Pub. L. 81-681; 64 Stat. 430; 16 U.S.C. 777 et seq.] subject 
to the conditions of section 20.1-02-17.1. The commissiouez director may 
conduct and establish cooperative wildlife and fish restoration projects as 
defined in these Acts, in compliance with the Acts and with rules and 
zegalatious ptomalgated adopted by the federal agency administering these 
Acts. 

Hunting and fishing license fees and application fees assessed under 
section 20.1-03-12.2 ~may only be used for departmental programs and 
administration. 

SECTION 28. AMENDMENT. Subsection 1 of section 20.1-02-17.1 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. The state game and f'Tstt commissionet director shall submit proposed 
wildlife and fish restoration programs or projects and updated 
segments thereof involving proposed acquisitions by purchase, 
lease, easement, or servitude of wetlands, water, or land areas by 
certified mail with return receipt to the board of county 
commissioners of the county or counties in which the affected areas 
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are located for the board's approval prior to agreement with and 
approval by the secretary of the interior. 

SECTION 29. AMENDMENT. Section 20.1-02-18.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-18.1. Federal wildlife area acquisitions Submission to 
county commissioners, opportunity for public comment, and impact analysis 
required. The governor, the ganoe tmd tTsh commissioner director, or their 
designees, responsible under federal law for final approval of land, wetland, 
and water acquisitions by the United States department of the interior, its 
bureaus or agencies, for waterfowl production areas, wildlife refuges, or 
other wildlife or waterfowl purposes, shall submit the proposed acquisitions 
by certified mail with return receipt to the board of county commissioners of 
the county or counties in which the land, wetland, and water areas are 
located for the board's recommendations. 

The board of county commissioners of the county affected, or a designee 
or designees of the board, shall, within twenty-one days of receipt of an 
acquisition proposal, physically inspect the proposed acquisition areas. The 
board shall give public notice of the date, hour, and place where the public 
may comment on the proposed acquisitions. The notice must be published once 
each week for two successive weeks in the official newspaper of the county or 
counties in which the land and water areas are located. The notice must set 
forth the substance of the proposed action, and must include a legal 
description of the proposed acquisitions. The board of county commissioners 
shall make its recommendations by certified mail with return receipt within 
sixty days after receipt of an acquisition proposal. 

A detailed impact analysis from the federal agency involved must be 
included with the acquisition proposal for board of county commissioner 
consideration in making recommendations. The analysis must include the 
recreational and wildlife impacts. In addition, the county agent of the 
affected county or counties shall prepare an impact analysis for board of 
county commissioner consideration which must include the fiscal, social, and 
agricultural impacts of the proposed acquisitions. The department of the 
interior shall reimburse the county or counties for any expenses incurred by 
the county agent in preparing the analysis. The analyses must also be 
forwarded to the office of intergovernmental assistance which shall furnish 
copies to all interested state agencies and political subdivisions, which 
agencies and political subdivisions have thirty days to review the analyses 
and return their comments to the office of intergovernmental assistance. 
Upon expiration of the thirty-day period, all comments received by the office 
of intergovernmental assistance must be forwarded to the federal agency 
involved and to the state official or agency responsible for final 
acquisition approval. The federal agency may, after consideration of SttCh 
the comments, file a final impact analysis with the governor, the board of 
county commissioners, and any other state official or agency responsible for 
final acquisition approval. 

SECTION 30. AMENDMENT. Section 20.1-02-18.4 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-18.4. Wetlands mediation advisory board. The wetlands 
mediation advisory board consists of the governor, or the governor's duly 
authorized designee, as chairman; the commissioner of agriculture, or the 
commissioner's duly authorized designee; the president, or a member selected 
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by the president, of the North Dakota farmers union; the president, or a 
member selected by the president, of the North Dakota farm bureau; the 
president, or a member selected by the president, of the North Dakota 
national farmers organization; the state engineer of the water commission, or 
the state engineer's duly authorized designee; the s+ate game and £±sh 
commissioner director, or the commissioner's director's duly authorized 
designee; the regional director of the United States fish and wildlife 
service, or the regional director's duly authorized designee; the executive 
director, or a member selected by the executive director, of the state 
association of counties; and the executive vice president, or a member 
selected by the executive vice president, of the state association of soil 
conservation districts. 

*SECTION 31. AMENDMENT. Section 20.1-02-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-02-19. Removal proceedings - Game and fish hearing board. The 
removal of all game and fish employees other than the deputy comm1ss1oner 
director, and temporary, part-time, or probation appointees may be instituted 
only by the filing of a verified written charge with the governor. If the 
governor believes ~ the charges constitute grounds for removal, he the 
governor shall order a hearing thereon, on fifteen days' notice to the 
individual accused, before a hearing board consisting of the governor as 
chairman, the secretary of state, and the attorney general. If the governor 
believes that ~ the charge or charges do not constitute grounds for 
removal, he the governor-shall dismiss the charges forthwith. 

**SECTION 32. AMENDMENT. Section 20.1-02-25 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-25. Meetings and duties. Each board member shall hold a 
public meeting at least twice each fiscal year in h±s the board member's 
respective district to make their presentations and to determine the needs 
and the opinions of those interested in such activities. The board shall 
meet at least twice each fiscal year. The board has the authority to advise 
the commissioner director regarding any policy of hunting, fishing, and 
trapping regulations, and may make general recommendations concerning the 
operation of the department and its programs which the connnissioncr director 
may carry out. The board shall forward copies of its recommendations to the 
governor. This section does not limit or restrict the powers, duties, and 
authority of the governor in the issuance of orders and proclamations as 
provided in chapter 20.1-08. 

SECTION 33. AMENDMENT. Section 20.1-03-01.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-03-01.1. Commissioner Director to appoint and train instructors -
Prescribe course material and classroom sites Certify completion. The 
comm1ss1w1er director shall provide classroom instruction on, and shall 
select. train, and certify persons or department personnel qualified to 
provide instruction on, firearms and bow safety and hunter responsibility, 
and shall prescribe the course material to be used, classroom locations, and 
the dates for teaching the course in this state. The commissioner director 
shall authorize the issuance of a certificate of completion to all persons 
satisfactorily completing the course. 

*NOTE: Section 20.1-02-19 was repealed by section 1 of House 
Bi 11 No. 1267, chapter 236. 

**NOTE: Section 20.1-02-25 was also amended by section 3 of House 
Bi 11 No. 1258, chapter 237. 
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SECTION 34. AMENDMENT. Section 20.1-03-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-03-02. General game license 
licenses. No person snarl may: 

Stamps allowed for specific 

1. Acquire any resident or nonresident license to hunt, catch, take, 
or kill any small game or big game animal unless he that person 
first obtains an annual general game license. 

2. Hunt, catch, take, trap, or kill any small game or big game animal 
unless he that person has in h±s that person's possession an annual 
general game license together with the specific license required. 

The commissioner director shall 
nonresidents, an annual general 
connnrssroner director to be 
each separate small game or big 

design and furnish, for sale to residents and 
game license. A stamp may be prepared by the 
affixed to a general game license in place of 
game hunting license. 

SECTION 35. AMENDMENT. Subsection 5 of section 20.1-03-06 of the 
North Dakota Century Code is amended and reenacted as follows: 

5. Be issued in the name of the commissioner director. 

SECTION 36. AMENDMENT. Subsections 5 and 6 of section 20.1-03-10 of 
the North Dakota Century Code are amended and reenacted as follows: 

5. Have connected to it sttch detachable shipping tags as the 
commrssroJrer director may deem advisable. 

6. Be issued in the name of the connnrssroner director. 

SECTION 37. AMENDMENT. Section 20.1-03-12.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-03-12.1. Habitat restoration stamp required - Use of revenue - No 
land purchases allowed. A habitat restoration stamp is required for every 
resident and nonresident general game license for which a stamp fee of three 
dollars must be charged. The habitat restoration stamp fee is in addition to 
the annual general game license fee charged pursuant to section 20.1-03-12. 
No land may be purchased with habitat restoration stamp moneys. All moneys 
generated by the habitat restoration stamp program, including the habitat 
restoration stamp print, the interest earned on the habitat restoration stamp 
program, the interest earned on any unspent habitat restoration stamp program 
funds, and any and all other moneys resulting from the habitat restoration 
stamp program must be placed in the habitat restoration stamp fund and are 
intended to provide a fund to lease privately owned lands for wildlife 
habitat. Not more than ten percent of this fund may be used for 
administrative purposes. All other moneys generated by the habitat 
restoration stamp program must be used for lease payments. Any moneys 
generated by the habitat restoration stamp program and not expended during a 
biennium must be expended for the same purposes during the next biennium. 
Any land needed for reestablishing the wildlife population and habitat may be 
leased for periods up to six years, but no more than forty acres [16.18 
hectares] in any section [259.00 hectares] of land may be leased for sttch 
these purposes. Hunting may not be prohibited on sttch these lands. In those 
judicial districts encompassing the historically prime--pheasant range, as 
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determined by the 'Stat-e game ami fish couuuissioasz director, fifty percent of 
the expenditures within that judicial district must be for pheasant 
restoration and enhancement. 

SECTION 38. AMENDMENT. Section 20.1-03-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-03-15. Taxidermist's license - Who to issue. An The director 
shall issue an annual license to practice taxidermy shalT be ±sstted by the 
commissioasz upon payment of the appropriate license fee. 

SECTION 39. AMENDMENT. Section 20.1-03-16 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-03-16. Records required of licensed taxidermists - Contents -
Inspection of records and unmounted specimens by game officials Penalty. 
Each person having a license to practice taxidermy shall keep a record 
showing the name of every person who furnished him the licensee with a green 
or unmounted specimen, and the species of each~ specimen. The licensee, 
upon request, shall exhibit the record and all unmounted specimens in n±s the 
licensee's possession to the commissioner director, the deputy commissio;;;; 
director, or any bonded game warden. Any person who violates this section is 
guilty of a class 1 noncriminal offense. 

SECTION 40. AMENDMENT. Section 20.1-03-17 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-03-17. Issuance of licenses- Who to issue- County auditor may 
appoint agents to receive service fees Disposition of proceeds. All 
hunting, fur-bearer, fishing, and taxidermists' licenses must be issued by 
county auditors, the commissiousr director, deputy conomissiousr director, and 
bonded game wardens. The deputy commissiouer director and each bonded game 
warden sha 11 send the commissioucr director a 11 1 i cen se fees. For each 
license the county auditor issues, the county auditor shall collect the 
authorized charges and record them in the county auditor's record of cash 
received. The county auditor shall retain, as compensation, twenty-five 
cents for the issuance of each of the first one thousand resident hunting, 
fishing, or fur-bearer licenses issued each year and fifteen cents for the 
issuance of each resident hunting. fishing, or fur-bearer license issued in 
excess of the first one thousand licenses issued each year; one dollar for 
the issuance of each nonresident hunting or fur-bearer license; twenty-five 
cents for the issuance of each nonresident fishing license; and ten cents for 
the issuance of each nonresident general game license. 

The county auditor may appoint agents to distribute hunting and fishing 
licenses or stamps. The county auditor may require agents to show evidence 
of adequate financial security before the agents are appointed. Adequate 
financial security may be evidenced by a letter of credit, cash deposit, or 
bond. Agents may be bonded through the state bonding fund. The agents may 
charge purchasers a service fee of fifty cents for each license. Service 
fees may be retained by the agent. The remainder of the license fees must be 
returned to the county auditor, for deposit with the county treasurer, at 
least once each month, and not later than three days after the close of the 
month. Notwithstanding section 26.1-21-11, if a claim against the state 
bonding fund is not filed within sixty days of the expiration of the 
reporting period provided in this section, the claim is waived. Deposits are 
to be accompanied by a report showing the amounts received from the sale of 
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each type of license, the amount retained, and the net amounts deposited. 
The county treasurer shall credit the fees so deposited to a separate account 
and shall hold the fees, subject to warrant for payment thereof drawn by the 
county auditor in favor of the commissioner director. The commissioner 
director shall deposit all license or stamp fees received with the state 
treasurer to be credited to the game and fish fund. 

SECTION 41. AMENDMENT. Section 20.1-03-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-03-18. County auditors to file applications and stubs - Game 
officials may inspect file -Return of unused supplies. Each county auditor 
shall keep on file all license applications he the auditor receives and all 
the stubs of licenses he the auditor issues. These applications and stubs 
may be inspected at any time by the commxssxoiier director or Iris the 
director's duly authorized deputies and wardens. Within thirty days after 
the close of each open season, the auditor shall transmit to the commissioiier 
director all applications, stubs, and unused or mutilated licenses covering 
that open season. 

SECTION 42. AMENDMENT. Section 20.1-03-19 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-03-19. When reports and remittances to be made by county auditors 
to the commissioiicr director. Each county auditor, on the first day of 
February and August of each year, and within thirty days after the close of 
each open season, shall make a complete report of all license sales to the 
couunxssxoiier director on forms furnished by the commissioiier director, 
accompanied by a warrant drawn on the county treasurer to cover such report. 

SECTION 43. AMENDMENT. Section 20.1-03-21 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-03-21. Failure to turn over money collected under provisions of 
this title unlawful - Penalty. It sna±± be is unlawful for a person to fail 
or refuse to turn over any moneys collected or authorized to be collected 
under this title, or to fail or refuse to turn over and deliver to the 
cououxssxoiicr director all applications, stubs, and mutilated and unused 
1 i censes and permits. The cummissioiicr director may take appropriate action 
to recover from the person so defaulting, or on Iris that person's bond. 

SECTION 44. AMENDMENT. Section 20.1-03-22 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-03-22. Buying or shipping green furs License required-
Expiration of license. No person sna±± may engage in the business of buying 
or shipping green furs in this state unless he that person first obtains a 
license from the commissioiicr director. A license issued under this section 
sna±± ~ expires on the first day of September following the date of its 
issue, and sna±± may be issued only upon payment of the appropriate fee. 

SECTION 45. AMENDMENT. Section 20.1-03-23 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-03-23. Records to be kept by licensed dealers in green furs -
Report to commissioiier director- Penalty. Each person licensed to engage in 
the business of buying or shipping green furs shall keep a true and correct 
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record of each purchase of such green furs made by that person. 
must show: 

The record 

1. The date of the purchase. 

2. The name and address of the seller. 

3. The kind and number of furs involved in the purchase. 

4. The amount of money paid to the seller for the furs purchased. 

5. Any additional information as the COiiliii1SS10Jiet director may 
require. 

The information contained in the record must be furnished to the cuhllh1sswller 
director on forms prepared by the commissio11er director and under such rules 
as the commissio11er director may adopt. Any person who violates this section 
is guilty of a class 1 noncriminal offense. 

SECTION 46. AMENDMENT. Subsection 3 of section 20.1-03-25 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. Ship upland game or migratory waterfowl by common carrier, upon 
identifying h±mseTf that person by displaying h±s that person's 
nonresident license, if the shipment is carried openly for content 
inspection and is plainly marked with tags issued by the 
commxss1o11er director. These tags must be designed so they can be 
used only once. 

SECTION 47. AMENDMENT. Section 20.1-03-27 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-03-27. Licenses to be carried on person- Licenses to be shown 
officers upon demand - Penalty. Any person holding a hunting, trapping, or 
fishing license required under this title shall carry the license on n±s that 
~son's person when hunting, trapping, or fishing. Upon the request--or 
demand of the commissio11er director, the deputy connnissio11er director, any 
game warden, or any police officer, that person shall show the license 
immediately to the officer making the request or demand. Any person who 
violates this section is guilty of a class 2 noncriminal offense. 

* SECTION 48. AMENDMENT. Section 20.1-03-30 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-03-30. Processing fee for application for antelope license when 
not eligible. The fee remitted by any person who applies for a special 
resident antelope license when by any law or proclamation he that person is 
ineligible to apply because of any waiting period, ~ be is forfeited. 
The commissioner director shall notify the applicant he that theapplicant is 
ineligible for such this reason. The fees received by the department 
pursuant to this section~ must be deposited in the state game and fish 
fund. --

SECTION 49. AMENDMENT. Section 20.1-03-31 of the North Dakota Century 
Code is amended and reenacted as follows: 

*NOTE: Section 20.1-03-30 was also amended by section 1 of Senate 
Bill No. 2048, chapter 244. 
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20.1-03-31. Using or claiming as one's own the license or permit of 
another person unlawful. No person shaTl may use the license or permit of 
another person or attempt to deceive the commissioner director, the deputy 
commissionet director, any game warden, or any police officer, by claiming 
such a that license as h±s that person's own. 

SECTION 50. AMENDMENT. Section 20.1-04-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-04-03. Harmless wild birds protected - Imported songbirds as 
domestic pets may be possessed and sold. No person, without a permit issued 
by the commissioner director, shall kill, catch, take, ship, cause to be 
shipped, purchase, offer, or expose for sale, sell, have in h±s that person's 
possession or under h±s that person's control, any harmless wild bird, or any 
part thereof, irrespective of whether such the harmless wild bird was 
captured or killed in or out of this state. Imported songbirds used and to 
be used as domestic pets may be bought, sold, shipped, or possessed at any 
time. 

SECTION 51. AMENDMENT. Section 20.1-04-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-04-04. Nests and eggs of protected birds protected. No person, 
without a permit issued by the commissioner director, shaTl may take, have in 
h±s that person's possession or under h±s that person'S control, or 
needlessly break up or destroy, or in any manner interfere with, the nest or 
the eggs of any kind of bird, the killing of which is prohibited. 

SECTION 52. AMENDMENT. Section 20.1-05-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-05-07. When seals to be attached to carcasses of big game animals 
- Commissioner Director to furnish seals. Each person having a big game 
hunting license, immediately after killing a big game animal, shall affix to 
the animal's carcass a locking seal bearing h±s that person's big game 
hunting license number. The director shall furnish the locking seal shaTl be 
furnished by th-e commissioner with each big game hunting 1 i cen se is sued, and 
shalt. The seal must be attached and sealed in a manner prescribed by the 
cummissiwwr director. 

SECTION 53. AMENDMENT. Section 20.1-06-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-06-04. Possession of seines, setlines, fishtraps. No person, 
except as provided in sections 20.1-06-05 and 20.1-06-06, shaTl ~set, use, 
or have in h±s that person's possession, or transport other than by public 
carrier, any setnets, seines, setlines, or fishtraps. Violators shaTl be are 
deemed to be in possession of a public nuisance, and the connnissio;;;; 
director, any bonded game warden, or any peace officer shall, without warrant 
or process, seize the items and hold them subject to the order of a court of 
competent jurisdiction. 

SECTION 54. AMENDMENT. Section 20.1-06-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-06-05. Removing undesirable fish. The commissioner director, any 
person authorized by the commissioner director, or anyone contracting with 
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the co1wmissioner director, may k i 11 or take fish from waters of this state in 
any manner prescribed by the commissionez director when in the conunissionez 's 
director's judgment it is in the best interest of public fishing. All such 
fish must be disposed of at the commissioner· s director's discretion. Money 
derived from Stteh the disposal must be deposited in the state treasury and 
credited to the game and fish fund. All money received and expended must be 
itemized, and written records thereof must be kept in the commissioner· s 
director's office. Any person desiring to contract with the commissio••er 
director to take such fish, as determined by the conunissioner director, from 
the waters of this state, by means of not more than five hoop-nets or traps, 
not more than five setlines of ten hooks, or not more than one hundred feet 
[30.48 meters] of seine, must be awarded the contract upon payment of the 
appropriate fee. These contracts may not specify the disposition of the 
fish. 

SECTION 55. AMENDMENT. Section 20.1-06-07 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-06-07. Fishhouses- License- Removal -Penalty. 

1. No person, except as provided in section 20.1-06-05, shari may 
erect, have, or maintain on the ice in any waters of this state, a 
fishhouse used or to be used while ice fishing, or a dark house 
used or to be used for spearfishing, without first obtaining a 
separate license for each unit used. Licenses sna±± must be issued 
by the commissioner director, for the period of five winter fishing 
seasons, including the season commencing in the year of purchase. 
Fishhouse licenses are not transferable and fishhouses that are 
transferred must be relicensed for a five-year period by the new 
owner of the fishhouse. Licenses are subject to the rules the 
conuuss:ronez director may adopt governing the construction, 
maintenance, and use of such these units. The outside of each 
1 icensed unit shari must have inscribed on it, in readily 
distinguishable characters at least six inches [15.24 centimeters] 
high, the license number and the owner's name. Any person who 
violates this subsection is guilty of a class 2 noncriminal 
offense. 

2. Each unit shari must be removed from the ice by that date 
establis~ed by the governor's proclamation. Failure to remove a 
unit is deemed an abandonment and the commissioner director may 
remove or destroy abandoned units. 

SECTION 56. AMENDMENT. Subsections 1 and 2 of section 20.1-06-10 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. Persons authorized by section 20.1-06-05 may sell fish as directed 
by the commissionez director. 

2. Any person, firm, or corporation peddling fish may do so only after 
obtaining a license issued by the conun:rss:ronez director upon 
payment of the required annual fee. Sttch The person, firm, or 
corporation shall keep a full and complete recoraiof the source of 
Stteh fish as prescribed by the commissioner director. 

SECTION 57. AMENDMENT. Section 20.1-06-12 of the North Dakota Century 
Code is amended and reenacted as follows: 
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20.1-06-12. Regulations governing private fish hatcheries. Any person 
operating a private fish hatchery~ is not be subject to fishing seasons, 
limits, legal size restrictions, or other methods of taking fish as provided 
in any governor's proclamation. The commissionez .;,., lteT-eby authorized t-o 
promulgate director may adopt rules mTd tegulalions governing the operation 
of private fish hatcheries. No license~ he is required of any person 
for taking fish by angling at a licensed private fish hatchery operated in 
accordance with the rules mTd regulations of the commissioner director. The 
hatchery operator shall furnish to each person taking~ fish a written 
certificate in ~ the form as the commissioner ~ prcscribe director 
prescribes, giving ~e number and description of the fish taken and~ 
other information as the commissioner director requires, whereupon ~ the 
fish may be possessed, shipped, or transported within the state in like 
manner as fish taken by residents under a license. The commissioner director 
shall issue an annual license to operate~ the hatchery during a calendar 
year or a portion of a year upon application ana-payment of the appropriate 
fee by the owner or operator. Such The license may be suspended for 
noncompliance with the commissioner's director's regulations. 

SECTION 58. AMENDMENT. Section 20.1-06-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-06-13. Property rights - Fish wild by nature. Any person, firm, 
or corporation raising and owning any lawfully possessed fish, wild by 
nature, sna±± ~ has the same property rights therein as enjoyed by owners 
of domestic fish. They shafT are, however, be subject to all rules mTd 
regulations promulgated adopted by the commissioner director regarding the 
introduction and release into the state of~ the fish, as provided in 
subsection 14 of section 20.1-02-05. 

SECTION 59. AMENDMENT. Section 20.1-06-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-06-14. Minnow bait wholesalers and retailers - License. The 
commissioner director shall adopt rules arrd regulations to control and 
supervise the operations of minnow or other live bait wholesalers. The 
commissioner director shall issue a license to each~ wholesaler when he 
the wholesaler has complied with the commissioner's director's rules mTd 
regulations and has paid the appropriate annual license fee. The 
commissio11er director shall also issue a minnow or other live bait retailer's 
license to any person upon payment of the appropriate license fee. No person 
shafT may sell minnows or other live bait at wholesale or retail without 
first obtaining the appropriate license. The comnussxoncr director may 
require each retailer or wholesaler to submit ~ reports as the 
commissio11er director may deem necessary. 

SECTION 60. AMENDMENT. Section 20.1-06-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-06-15. Fishways at dams. Any person owning, erecting, managing, 
or controlling any dam or other obstruction across any river, creek or stream 
within or forming the boundary of this state, at the commissioner's 
director's direction, shall construct and keep in good repair, a durable and 
efficient fishway in the manner, shape, and size as the commissioner director 
may direct. Upon failure to construct or maintain ~ the fishway, after 
giving ~ the person ten days' notice, the commi;;:-;:onet director may 
construct or repair the fishway and recover the costs from the person owning, 
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erecting, managing, or controlling the dam or obstruction. No person~ 
may construct any fishway without the approval of the cowliiissione• director. 

SECTION 61. AMENDMENT. Section 20.1-06-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-06-16. Turtles not to be taken without permit or contract from 
game MTd fish commissionc• director. No person ~ may engage in the 
commercial taking, trapping, or hooking of turtles withou~btaining a permit 
from the comwissioner director, who may issue sttclt the permits at Iris the 
director's discretion. The cooollooBswne. director shall designate the form 'Of 
sttclt the permits, the areas or waters in which the permits are valid, and any 
other-restrictions. 

The cooolloo:rssNnet director shall have authority to contract with any 
person to remove turtles from any waters or areas of this state. Moneys 
derived from the sale of turtle permits or turtle removal contracts ~ 
must be credited to the game and fish fund in the same manner as income from 
sale of fishing licenses. 

SECTION 62. AMENDMENT. Section 20.1-06-17 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-06-17. Frogs- Season for taking- Regulations. No person~ 
may engage in the taking of frogs for sale for human consumption or 
scientific purposes without obtaining a frog license from the coliiliiissioncr 
director. No person~ may buy, job, take on consignment or ship frogs 
without obtaining the appropriate resident or nonresident commercial frog 
license. The coliiliiissioncr director shall designate the form of sttclt the 
licenses, the areas in~hich the license is valid, and any other 
restrictions. The commissioncr director shall issue regulations relating to 
the manner of taking, shipping, buying, or selling and may require reports 
from each licensee at sttclt the time and containing sttclt information as deemed 
necessary. Except as provided in subsection 3 of section 20.1-03-04.1, it is 
unlawful to take frogs on private land without written permission of the 
owner or operator of the land. 

SECTION 63. AMENDMENT. Section 20.1-07-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-07-02. Property rights- Wild fur-bearing animals. Any person, 
firm, or corporation raising and owning any protected fur-bearing animal, or 
in possession of the pelt of any wild animal lawfully obtained, ~have 
has the same property rights therein as enjoyed by owners of domestic 
animals. They shaH are, however, be subject to all rules and regulations 
pro111ulgatcd adopted by-the cooolloo:rss:roner di recto~ in regard to the 
introduction and release into the state of sttclt the animals, as provided in 
subsection 14 of section 20.1-02-05. 

SECTION 64. AMENDMENT. Subsection 4 of section 20.1-07-03.1 of the 
1989 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. The coliimBs:roiier director shall establish and publish in pamphlet 
form safety standards for snares used for the taking of coyotes, 
which will prevent the accidental holding of deer and other 
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appropriate animals. These standards must be followed by any 
person using a snare pursuant to this section. 

SECTION 65. AMENDMENT. Section 20.1-07-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-07-05. Manner of taking protected fur-bearing animals restricted 
Destruction of property of others unlawful - Penalty. It is unlawful to 

molest or destroy the natural burrow, den, or retreat of any protected 
fur-bearer, or to damage or injure the property of another while taking or 
attempting to take ~ that fur-bearer. The governor, at the advice of the 
coa01issioner director, may by proclamation determine the manner in which 
fur-bearing animals may be taken in accordance with this section. Any person 
who violates this section is guilty of a class 2 noncriminal offense. 

*SECTION 66. AMENDMENT. Section 20.1-08-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-08-02. Governor may vary statutory 
order or proclamation. Whenever the governor, 
recommendation by the commissioner director, finds: 

open and closed season by 
after investigation and 

1. That any species of big game, small game, fish, or fur-bearers for 
which an open season is provided, are in danger of depletion or 
extinction, or when necessary for proper protection during the 
propagating period, he the governor may, by order, provide 
protection for ~ the species additional to that provided by law. 

2. That any species of big game, small game, or fish, have become 
sufficient in numbers to warrant an open season, or to be 
detrimental, or a nuisance to the farmers of the state, he the 
governor may, by order, declare an open season thereon, or may 
extend the open season provided by law. 

3. That any species of fur-bearing animals have become sufficient in 
numbers to warrant an open season or have become a menace to other 
species of wildlife in the state, he the governor may, by order, 
declare an open season thereon, or may extend the open season 
provided by law. 

4. That due to climatic conditions a hunting season may create a fire 
hazard, he the governor may, by order, close or postpone, and 
reopen, any hunting season in areas where~ these conditions 
exist, upon reasonable notice through the media. The emergency 
closing or postponement and reopening can be accomplished without 
complying with section 20.1-08-05. 

SECTION 67. AMENDMENT. Section 20.1-08-04.5 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-08-04.5. Governor's proclamation concerning the hunting of deer 
with muzzleloading long guns. The governor shall by proclamation provide for 
a one-week season following the regular deer hunting season to hunt deer with 
muzzleloading long guns in ~ the manner, number, places, and times as the 
governor prescribes. Licenses to-hunt deer with muzzleloading long guns must 
be issued by the commissioner director by lottery as prescribed by the 
connnns1oner director, with a maximum of seven hundred licenses issued each 

*NOTE: Section 20.1-08-02 was also amended by section 8 of Senate 
Bill No. 2036, chapter 232. 
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season. As used in this section, the term "muzzleloading long gun" means any 
forty-five or larger caliber long gun loaded through the muzzle. 

SECTION 68. AMENDMENT. Section 20.1-09-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-09-02. Permits to propagate, domesticate, or possess birds or 
animals. Permits to propagate, domesticate, or possess live protected birds 
or animals may be issued by the commissioner director to any North Dakota 
resident. These permits shalT expire on December thirty-first of the year 
they are issued. One permit may cover several species of birds or animals, 
but a single permit shalT may not cover both birds and animals. No person 
shalT may possess any live-protected animal or bird without first obtaining a 
permitfrom the commissioner director. 

SECTION 69. AMENDMENT. Section 20.1-09-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-09-03. Contents of application for permit to propagate, 
domesticate, or possess live birds or animals. An application for a permit 
to propagate, domesticate, or possess live protected birds or animals shalT 
must be made upon forms furnished by the commissioner director, shalT must be 
signed by the applicant, and shalT must state: 

1. The name and address of the applicant. 

2. A description of the premises where the applicant will keep the 
birds or animals. 

3. The number and kind of birds or animals in the applicant's 
possession at the time of application, and whether they are wild or 
domesticated. 

4. 5ttclt Any other information as the commissioner nmy r-eqtr±re director 
requires. 

SECTION 70. AMENDMENT. Section 20.1-09-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-09-04. Reports to comuo:xss:toncr director by persons holding 
propagation permits - Contents of reports. Every person holding a permit to 
propagate and domesticate protected birds or animals shall report to the 
commissioner director annually, on or before December thirty-first, any 
increase or decrease in the number of birds or animals held under such the 
permit during the year in which the report is made. ---

SECTION 71. AMENDMENT. Section 20.1-09-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-09-05. Sale, collection, and transportation of birds, animals, 
and eggs held for propagation- 6ommissioncr's Director's consent necessary. 
Protected birds or animals held for propagation and domestication under a 
permit may be sold or transported live for propagation purposes. Their eggs 
may be collected, sold, or transported during seasons the commissioner shalT 
prescribe director prescribes. All such collections, sales, and shipments 
shalT must be with the commissioner's director's written permission. 
Protected birds or animals raised in North Dakota under a propagation permit 
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may be disposed of, with the commissione1's director's written permission, at 
times be the director may prescribe. The carcasses of these birds or animals 
may be disposed of as food when properly identified by a suitable tag or seal 
furnished by the commissioaer director. 

SECTION 72. AMENDMENT. Section 20.1-10-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-10-01. Property unlawfully taken, transported, or used to be 
confiscated by certain game and fish officials - Procedure. The commissioaer 
director, deputy commissioaer director, or any bonded game warden shall seize 
all wild birds, wild animals, or fish, or any part thereof, taken, killed, or 
possessed, or transported contrary to law, and shall seize all dogs, guns, 
seines, nets, boats, lights, automobiles, vehicles, instrumentalities, 
appliances, and devices unlawfully used, or held with intent to be unlawfully 
used, in pursuing, taking, or attempting to take, concealing, or disposing of 
wild birds, wild animals, or fish, or any part thereof. Property used or 
held with the intent to be used unlawfully in pursuing, taking, attempting to 
take, concealing, or disposing of wild birds, wild animals, or fish may not 
be confiscated when the violation is a noncriminal offense. All property 
seized ~ must be held subject to the order of a court of competent 
jurisdiction. When property is confiscated, the confiscating officer shall 
bring the alleged offender before a court of competent jurisdiction for the 
purpose of determining disposition. However, if the court having nominal 
jurisdiction over the alleged wrongdoer determines that the value of the 
confiscated property exceeds the court's jurisdictional limitations, the 
matter may, upon the motion of either party, be removed to district court for 
determination. If the alleged offender desires an attorney, a reasonable 
time ~ must be given to secure counsel. If it is not feasible to bring 
the alleged offender immediately before the court, the property~ may not 
be seized or confiscated if the alleged offender gives a receipt~ the 
officer assuring delivery before the court when the matter comes up. The 
receipt ~ must contain the provisions of this section to advise the 
alleged offender~the law. 

SECTION 73. AMENDMENT. Section 20.1-10-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-10-04. Who to sell confiscated property Bills of sale -
Disposition of proceeds of sale. All confiscated property that a court has 
ordered to be disposed of by the commissioner director must be turned over to 
the North Dakota wildlife federation to be sold for the highest price 
obtainable. On any such sale of animals, birds, or fish, or parts thereof, 
the seller shall issue to each purchaser a bill of sale on forms prepared and 
furnished by the conilnxsswaer director. The sale proceeds, after the 
expenses of the seizure and the sale are deducted, must be remitted to the 
North Dakota wildlife federation report all poachers fund. The remittance 
must be accompanied by a complete and certified report of the sale supported 
by proper vouchers covering all deductions made for expenses. This report 
must be filed for record with the cummissioaer director. 

SECTION 74. AMENDMENT. Section 20.1-11-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-11-02. Game refuges on privately owned or leased lands - How 
established. Any person owning, or having control by lease or otherwise, for 
the required time, of any lands within this state, may establish a state game 
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refuge thereon by filing with the connnissioner director a written application 
containing: 

1. The name of the owner or lessee of the lands described therein. 
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2. The written consent of the owner, or, if the application is made by 
a lessee, the written consent of both the owner and the lessee, to 
the establishment of a state game refuge thereon. 

3. The time for which the refuge is to be established, which snar± 
must be for five years or more from the date the application is 
filed with the commissioner director. The lease may be made 
renewable at the option of both parties and may be terminated at 
any time by mutual consent of both parties. 

4. The extent and legal description of the lands involved. The lands 
must be ten acres [4.05 hectares] or more, but cannot exceed six 
sections [1,553.99 hectares] in any one township. 

5. A brief dedication of such the lands to this state for the purpose 
of a state game refuge. 

6. A waiver by the owner, or, if the application is made by a lessee, 
by both the owner and lessee, of all rights of~ that person 
and members of h±s that person's family to hunt, shoot, trap, or 
kill any game bird or protected animal on the land during the life 
of the dedication of the lands to this state as a state game 
refuge. 

After such the application, in due form, has been filed with the commissioner 
director ana-has been accepted by n±m the director, the lands described in 
the application shai± constitute a state game refuge for the time set forth 
in the application. 

SECTION 75. AMENDMENT. Section 20.1-11-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-11-04. Game refuges on public lands may be established by 
commissioner director - Duration of public land refuges. The connuss1oner 
director may establish state game refuges on any unsold public lands of this 
state. 5ttctt The refuge snar± continue continues to exist until canceled by 
the commissio;;;; director or until the land on which it is located is sold to 
a private person. 

SECTION 76. AMENDMENT. Section 20.1-11-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-11-05. Establishment of state game or fish management areas. The 
commissione• director may establish game or fish management areas upon any 
state-owned lands for the use and benefit of the game and fish department, or 
upon any publicly or privately owned land leased or given by license to the 
game and fish department for hunting and fishing purposes. These game or 
fish management areas may be opened for hunting, fishing, or trapping under 
chapter 20.1-08. The connussioner director may establish adopt rules and 
regulations concerning the use of game or fish management areas pursuant to 
chapter 28-32. 
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SECTION 77. AMENDMENT. Section 20.1-11-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-11-06. Public record of state game refuges to be kept by 
commissioner director - Contents of record. The connnissionsz director sha 11 
keep a record of all state game refuges established on privately owned or 
leased lands or on public lands. This record~ must list each state game 
refuge by the county in which it is located an~ith reference to each 
refuge established on privately owned or leased lands, ~must show: 

1. The name of the person making the dedication. 

2. The period for which it is dedicated. 

3. The legal description of the land on which it is located. 

5tteh The record shalT be~ open to public inspection. 

SECTION 78. AMENDMENT. Section 20.1-11-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-11-07. Game refuges, game management areas to be posted by 
commissioner director- Inscription on signs - Location. The commissiouer 
director shall post each state game refuge and game management area with sign 
boards bearing the words "state game refuge" or "state game management area". 
These signs shalT must be located at each corner of the refuge or management 
area, and along the outer lines at intervals of approximately four hundred 
forty yards [402.34 meters]. 

SECTION 79. AMENDMENT. Section 20.1-11-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-11-08. Hunting and trapping within refuge prohibited- Exception 
in case of carnivorous birds or animals. The owner or lessee of any lands or 
lake set aside as a state game refuge under this chapter~ may not hunt 
or carry firearms within the limits thereof, nor permit the members of n±s 
that person's family or other persons to do so. However, if he that person 
has reason to believe there are carnivorous birds or animals within the 
refuge, or if he that person finds any of the same thereon, he that person 
may, with the commissioner's director's written permission, hunt, trap, and 
kill any carnivorous or unprotected birds and animals which that prey upon 
protected game birds or animals found within the refuge. ----

SECTION 80. AMENDMENT. Section 20.1-11-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-11-09. When predatory animals on state game refuges may be 
destroyed by persons designated by commissioner director. The coooHn:tss:tonsz 
director, with the consent of the refuge owner or lessee, may designate any 
game warden or other person to destroy, subject to the regulations of the 
commus:toher director, predatory birds or animals within any state game 
refuge. 

SECTION 81. AMENDMENT. Section 20.1-11-10 of the North Dakota Century 
Code is amended and reenacted as follows: 
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20.1-11-10. eonnnissioner Director to mark game farms, refuges, 
management areas, breeding and resting places - Destroying or defacing signs 
unlawful. The connushoner director shall mark all game farms, state game 
refuges, game or fish management areas, breeding grounds, and resting places 
under h±s the director's protection. No person snarl~ mutilate, destroy, 
tear or pull down, or shoot at any SttCh designating mark or other special or 
general warning sign or card. 

SECTION 82. AMENDMENT. Section 20.1-12-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-12-02. Operating permit for shooting preserve. Any person who 
desires to establish a shooting preserve under this chapter may apply to the 
commzss1oner director for a shooting preserve operating permit. The 
application must be made by the applicant, the applicant's agent, or the 
applicant's attorney; must be in SttCh the form as the contmissioner may 
prescribe director prescribes; and must be accompanied by the appropriate 
operating permit fee. Acreage [hectarage] amounts must include lands used 
for hatching, game production areas, or headquarters areas. Upon the receipt 
of the application, the connn1s51mter director shall inspect the area 
described therein, including the facilities, and shall investigate the 
ability of the applicant to operate an area of this character, in accordance 
with section 20.1-12-03. The permit, if granted, must be issued for one 
year, and may be renewed annually by payment of the appropriate operating 
permit fee. 

SECTION 83. AMENDMENT. Section 20.1-12-03 of the 1g89 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-12-03. 
issuing any permit 
determine that: 

Prerequisites for the issuance of permits -Bonds. 
under this chapter, the connn1ss1oner director 

Before 
sha 11 

1. The applicant is financially able to provide the necessary 
facilities and services to operate a shooting preserve. 

2. The applicant proposes to comply with this chapter. 

3. The operation of the preserve will not work a fraud upon persons 
permitted to hunt thereon. 

4. The operation of the preserve is not designed to circumvent game 
laws or regulations rules. 

5. The issuance of the permit will be in the public interest. 

Before any permit is issued to the applicant, that person must file a two 
thousand dollar bond to the state, executed by a surety company authorized to 
do business in the state, and conditioned that the applicant will comply with 
this chapter and the rules adopted by the commissioner director thereunder, 
and will pay any fine and costs upon conviction of the permittee for 
violation of this chapter and all reasonable costs arising from any hearing 
for revocation or suspension of the permit. The bond requirement of this 
section does not apply to any person who is both the record title owner and 
operator of a private shooting preserve. 
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SECTION 84. AMENDMENT. Section 20.1-12-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-12-04. Types of game that may be hunted on shooting preserve -
Identification of game. Game birds that may be stocked on a shooting 
preserve and hunted under this chapter~ must be artificially propagated 
pheasants, quail, partridges, turkeys, prairie chickens, and suen any other 
species a-s a 11 owed by the commissioner d1 rector. The commissione:-cli rector 
shall determine the minimum stock of each species to be hunted and released 
on the permit area during the shooting preserve season. 

All game birds released on a shooting preserve~ must be marked 
prior to release as prescribed by the collllllissioner director---sy rule = 
regulation. All mallard ducks released on a shooting preserve~ must 
have the right hind toenails clipped before the birds attain the age of four 
weeks. 

*SECTION 85. AMENDMENT. Section 20.1-12-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-12-05. Operation of shooting preserve Season - Search of 
premises permitted. Any guest of a shooting preserve operator, in possession 
of a general game license, may harvest any game bird within the defined 
limits of the shooting preserve, subject to this chapter. The shooting 
preserve operator may establish that person's own restrictions on the age, 
sex, and number of each game bird that may be taken by each guest, and the 
fee to be paid by each guest. The exterior boundaries of each shooting 
preserve must be clearly defined and posted with signs erected around the 
extremity at intervals of three hundred feet [91.44 meters] or less. Each 
shooting preserve operator and that person's guest shall comply with and be 
subject to chapter 20.1-01. Shooting preserve operators may restrict or set 
the hours during which game birds may be hunted, subject to section 
20.1-01-10. The season for shooting preserves may be all or part of the 
seven-month period beginning September first and ending March thirty-first of 
the following year. All permits must be issued upon the express condition 
that the permittee agrees that any law enforcement officer or any 
representative of the commissioner director may enter and search the premises 
or any part thereof at any reasonable time to ensure compliance with state 
laws and the collllllissionez 's director's rules -and regulations. 

SECTION 86. AMENDMENT. Section 20.1-12-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-12-06. Game birds to be tagged. Each shooting preserve operator 
shall tag all game birds harvested by guests before the birds are consumed or 
removed from the shooting preserve premises. The tags shai± must distinguish 
between birds released by the shooting preserve operator, ana--wild birds. 
Tags shai± must be numbered consecutively, dated by year of issuance, and 
slnrl± must beself-sealing. The commissioner director shall provide tags to 
shooting preserve operators, at nominal cost to them. Once affixed, tags 
slnrl± must remain attached until the game birds are prepared for consumption. 

SECTION 87. AMENDMENT. Section 20.1-12-07 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-12-07. Guest 
shooting preserve operator 

register and records to 
shall maintain a guest 

be maintained. 
register listing 

*NOTE: Section 20.1-12-05 was also amended by section 2 of Senate 
Bill No. 2040, chapter 250. 

Each 
the 
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guest's name and address, the number of h±s that person's North Dakota 
general game license, the date on which the guest hunted, the number of game 
birds and species taken and their tag numbers, with wild birds and operator 
released birds listed separately. A record must also be maintained by each 
shooting preserve operator of the source of game released in the operator's 
preserve, the date of release, and the number and kind of game bird or 
species released. The records required by this section must be open for 
inspect fon by the counnzss:toller director, the commissio11er 's director's 
representative, or any law enforcement officer at any reasonable time. 

SECTION 88. AMENDMENT. Section 20.1-12-08 of the North Dakota Century 
Code is amended and reenacted as follows: 
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20.1-12-08. Rules and regulatio11s to be promulgated adopted by the 
commissio11er director. The counn:tss:toller director shall promulgate adopt 
rules and regulations reasonably necessary to implement this chapter. 

SECTION 89. AMENDMENT. Section 20.1-12-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-12-09. Revocation of permit. The coHnnzss:toller ±s hereby 
authorized director, after due notice to the shooting preserve operator and a 
hearing thereon, to may revoke or suspend the permit of any operator for any 
violation of this chapter or of the rules and regdlalio11s of the commissio11er 
director. 

SECTION 90. AMENDMENT. Section 20.1-13-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-13-04. Rules and regulatio11s - Licensing watercraft for hire
Annual inspection Penalty. The coHnnzss:toller director, to promote the 
public safety, shall adopt rules to license watercraft used for hire, or 
furnished with cottages let for hire, and to prescribe the safety equipment, 
construction, and manner of operation of StrCh the craft. The commissioner 
director shall provide for annual inspection of a-ll-watercraft used for hire 
to determine if rules governing StrCh the watercraft have been complied with, 
and may issue licenses to operate Streh-the watercraft. The coHnn:tsszoner 
director shall issue, along with each license, some evidence that the craft 
has been inspected and conforms to the standards governing StrCh the craft. 
No person shafT may operate watercraft used for hire or furniShed with 
cottages let for hire-without a current year's license. Any person who 
violates this section is guilty of a class 2 noncriminal offense. 

*SECTION 91. AMENDMENT. Section 24-02-37.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

24-02-37.1. Special road advisory committee. The special road 
advisory committee consists of one member of the senate transportation 
committee and one member of the senate appropriations committee appointed by 
the chairman of the legislative council and one member of the house of 
representatives transportation committee and one member of the house of 
representatives appropriations committee appointed by the chairman of the 
legislative council and also the director of the game and fish commissioHer 
department, the director of state parks and recreation, the director of the 
economic development commission, and the commissioner. The committee shall 
meet at the call of the commissioner, who is chairman of the committee, to 
review requests for funding from the special road fund and to advise the 

*NOTE: Section 24-02-37.1 was also amended by section 3 of Senate 
Bill No. 2054, chapter 640; by section 30 of Senate Bill 
No. 2058, chapter 95; and by section 4 of Senate Bill 
No. 2073, chapter 600. 



654 CHAPTER 231 GAME, FISH, PREDATORS, AND BOATING 

commissioner regarding funding requested projects. All final decisions 
regarding funding requested projects are in the sole discretion of the 
comm1ssioner. The members of the commission who are members of the 
legislative assembly must be compensated by the department, from moneys 
appropriated from the special road fund, for attendance at committee meetings 
at the rate provided in section 54-35-10 and are entitled to reimbursement 
for expenses incurred in attending the meetings in the amounts provided by 
law for other state officers. 

SECTION 92. AMENDMENT. Section 37-07.3-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

37-07.3-04. Payments in lieu of real estate taxes. For land acquired 
under this chapter, the adjutant general shall make payments in lieu of real 
estate taxes to the counties in which the property is located in the same 
manner and according to the same conditions and procedures as provided in 
chapter 57-02.1 for payments in lieu of real estate taxes by the state 
director of the game and fish commissioner department, except no county may 
receive less in payments under this section for any parcel or tract of land 
for any year than the county received in real estate taxes for the last year 
in which the land was taxable. 

* SECTION 93. AMENDMENT. Section 55-01-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-01-01. State historical board. There shaTl be is a state 
historical society of North Dakota which w±rT be is under the supervision and 
control of the state historical board. The board shaTl ~consists of 
nine members who shaTT be are appointed by the governor. Each member 
appointed to the board mus~e a citizen and resident of the state of North 
Dakota. Appointments shaTl be are for a term of three years from the first 
day of July to the thirtie~ day of June of the third year or until a 
successor has been appointed and qualified except that the first appointments 
under· this section shaTl be are staggered so that the term of three members 
shai± expire expires each yea~ Vacancies occurring other than by the 
expiration of an appointive term shai± must be filled by appointment for the 
remainder of the term only in the same manner as regular appointments. The 
board of directors shall select from its membership a president, vice 
president, and secretary to serve as officers of the board. The secretary of 
state, state engineer, state~ commissioner director of the department 
of transportation, state forester, state director of the game and fish 
commissioner department, director "Of the state i'±brary librarian, and state 
treasurer shai± be are ex officio members of the board and shall take care 
that the interests ~the state are protected. 

** SECTION 94. AMENDMENT. Section 55-08-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-08-02.1. Outdoor recreation interagency council -Composition
Functions. A The state outdoor recreation interagency council shai± ex±st 
and shai± be i? composed of the state engineer of the water commission, 
commissioner "Of the state director of the game and fish department, 
superintendent of the state historical board, commissioner "Of the state 
~ department director of the department of transportation, executive 
secretary of the state soil conservation committee, state parks and 
recreation director, chairman of the state water commission, state health 
officer, director of the economic development commission, state forester, and 

* NOTE: Section 55-01-01 was also amended by section 1 of House 
Bill No. 1307, chapter 638. 

**NOTE: Section 55-08-02.1 was also amended by section 46 of Senate 
Bill No. 2058, chapter 95, and by section 19 of Senate Bill 
No. 2054, chapter 640. 
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the commissioner of university and school lands. The governor or n±s the 
governor's designee~ be is the council chairman. 

The members of the council: 

1. Shall deal with the distribution of state general fund 
appropriations which are to be matched with federal outdoor 
recreation grants-in-aid at the state level. Each member ~ 
~ has one vote in such these matters. 

2. Shall meet periodically at the call of the chairman and shall keep 
minutes and other financial records dealing with such the meetings. 

3. Shall cooperate with the United States or any appropriate agency 
thereof, particularly in connection with the distribution and use 
of federal aid funds which the state may become eligible to 
receive. 

4. Shall encourage cooperation among public, voluntary, and commercial 
agencies and organizations. 

5. Subject to the approval of the governor, may adopt rules for the 
conduct of its affairs as may be deemed necessary, including the 
time, place, and notice of regular meetings, call and notice of 
special meetings, and number of members required for a quorum to 
transact business. 
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*SECTION 95. AMENDMENT. Section 55-11-10 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-11-10. Advisers to the state parks and recreation department. The 
superintendent of the state historical board, the state commissioner of 
agriculture, the state forester, and the state director of the game and fish 
commissiouer department shall serve as advisers to the department. Strctt The 
advisers may, in the discretion of the department, attend meetings dealing 
with the purposes of this chapter but~ have no right to vote. This 
section does not prevent the department from meeting from time to time in its 
discretion without the participation of the advisers. 

**SECTION 96. AMENDMENT. Section 57-02-08.4 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-02-08.4. Conditional property tax exemption for owners of wetlands. 
Wetlands qualifying under this section~ be are exempt from taxation. To 
qualify for the tax exemption, the owner of wetlands must annually file with 
the county director of tax equalization, on a form prescribed by the state 
tax commissioner, a legal description of the wetlands for which an exemption 
is claimed and an agreement to not drain, fill, pump, concentrate water in a 
smaller and deeper excavation in the wetland basin or alter the physical 
nature of the wetland in any manner that reduces the wetland's ability to 
function as a natural system during the year for which the exemption is 
claimed. To qualify for the exemption the agreement must be filed by 
June thirtieth of the year for which the exemption is claimed. The exemption 
is not available for years prior to filing of the agreement or for any year 
in which the terms of the agreement are violated. The county director of tax 
equalization shall certify to the county auditor, for each landowner 
receiving the exemption, the landowner's name, the amount of tax which would 

*NOTE: Section 55-11-10 was repealed by section 41 of Senate Bill 
No. 2054, chapter 640. 

** NOTE: Section 57-02-08.4 was also amended by section 2 of Senate 
Bill No. 2211, chapter 649. 
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have been due on the exempt acreage, and that the landowner has filed the 
required agreement. The amount of the wetlands exemption must be reflected 
upon the property tax statement of each eligible taxpayer. 

For purposes of this section "wetlands" means all types 3, 4, and 5 
wetlands, as determined by the commissioner of agriculture and the director 
of the game and fish coorm~:rssrollet department, in accordance with United 
States fish and wildlife service circular no. 39 (1971 edition), drainage of 
which would be feasible and practical. 

When wetlands are drained or altered so the land no longer qualifies 
for the exemption provided by this section, the land is subject to additional 
taxes which would have been assessed if the property had not qualified for 
the exemption provided by this section. The taxes which would have been due 
on the land without the exemption for the ten years preceding the year in 
which the exemption is terminated~ be must computed, and the property 
owner shall pay the difference between such this amount and the taxes which 
were actually paid on the property in addit~ to taxes currently due. 
Absence of water on property qualifying for the exemption under this section, 
caused by drought conditions,~ does not disqualify the property from the 
exemption under this section. --

The wetlands tax exemption provided by this section does not grant the 
public any additional or greater right of access to the wetlands or diminish 
any right of ownership to the wetlands. The owner of property exempt under 
this section may use the property in any manner which does not violate the 
agreement filed with the county director of tax equalization. 

No property ~ be is exempt under this section unless the tax 
commissioner has certified to the county auditor of each county before August 
first of the taxable year that funds are available in the state treasury 
which may be used for payment of any state obligations under section 
57-02-08.5. 

SECTION 97. AMENDMENT. Section 57-02-08.6 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-02-08.6. Authorization for receipt of funds. The state treasurer 
~be is authorized to receive funds for this program by legislative 
appropriation and by gift, grant, devise, or bequest of any money or property 
from any private or public source. Funds appropriated from any source for 
this purpose are not subject to section 54-44.1-11 and all income and moneys 
derived from the investment of StrCh the funds must be credited to the fund 
for this program. The ~ director of the game and fish commissio11et 
department, the commissioner of agriculture, and the state engineer shall 
work with the governor, the United States fish and wildlife service, 
nonprofit conservation organizations, and any other public official or 
private organization or citizen to develop a source of funding to implement 
sections 57-02-08.4 and 57-02-08.5. 

SECTION 98. AMENDMENT. Section 57-02.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-02.1-02. Imposition of payments. The~ director of the game 
and fish coomorissio11er department sha 11 annually make payments, subject to 
legislative appropriations, to the counties in which property subject to 
valuation is located pursuant to the provisions of this chapter. Sttch The 
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payments ~be are in lieu of taxes which would otherwise be available to 
such the counties i~he real property upon which these payments are based 
were not owned by the state, United States, or a political subdivision of 
this state. 

SECTION 99. AMENDMENT. Section 57-02.1-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-02.1-03. Assessment of property- Notice of county auditors. All 
property subject to valuation under this chapter~ must be assessed and 
valued for the purpose of making the payments herein provided for, in the 
same manner as other real property in this state is assessed and valued for 
tax purposes, except that improvements to any real property~ may not be 
considered in Stteh the valuation. The county auditors of the counties in 
which such the property is located, prior to June thirtieth of each year, 
shall give notice in writing to the state director of the game and fish 
coJIIIIUssxoller department and state tax commissioner of the value placed upon 
the property subject to valuation by the county boards of equalization. 

SECTION 100. AMENDMENT. Section 57-02.1-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-02.1-04. Appearance before state board of equalization. The state 
board of equalization shall equalize the value placed upon any tract of land 
subject to valuation under this chapter. The state director of the game and 
fish commHs1011er department may appear before the state board of 
equalization to be heard for the purpose of opposing any unreasonable or 
unjust value placed upon property subject to valuation as equalized by the 
county board of equalization, or of opposing any increase or decrease in such 
the valuation as proposed by the state board of equalization, to the end that 
aTT valuations of like property may be uniform and equal throughout the 
state. 

SECTION 101. AMENDMENT. Section 57-02.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-02.1-05. Computation of payment - Remittance to counties. 

1. Upon receipt of the decision of the state board of equalization, 
the state director of the game and fish commHs1011er department 
shall compute the payments due to the counties in which property 
subject to valuation is located by extending the mill levies which 
apply to other taxable property in the taxing districts in which 
the property is located. 5tteh The mill levies ~ must be 
extended against the property -subject to valuation in the same 
manner as used for other taxable property in Stteh the taxing 
districts. The payments due to each county~ be are~e figure 
determined as herein provided. No county ~ may receive less in 
such these payments for any parcel or tract o~and for any year 
than such the county received in payments made pursuant to this 
chapter for-1974. 

2. After computing the payments due to each county, the state director 
of the game and fish commissio11er department shall remit to such 
the counties the amounts due from the department, on or before 
March first of the succeeding year for which the assessments and 
valuations were made. 
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SECTION 102. AMENDMENT. Subsection 2 of section 61-31-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. "Wetlands" means all types 3, 4, and 5 wetlands, as determined by 
the commissioner with the advice of the director of the game and 
fish couunissioner department, in accordance with the United States 
fish and wildlife service circular No. 39 (1971 edition). 

SECTION 103. AMENDMENT. Subsection 4 of section 61-31-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. Agree that during a drought emergency up to one hundred percent of 
the grass cover that is part of a waterbank contract may be 
released to the landowner for haying or grazing, if the portion not 
released is protected by an adequate fence, including a temporary 
electric fence that has been approved by the commissioner. The 
release date snatT must be determined by the commissioner with the 
approva 1 of the rlrl-e director of the game and fish commissioner 
department. The landowner snatT ~ has first option to hay or 
graze released land at a per-acre [.40 hectare] rate, established 
by the commissioner, which shaTT must be deducted from the next 
waterbank payment. If the landowner does not qualify for emergency 
haying or grazing, the commissioner may conduct a lottery subject 
to the approval of the landowner, to award haying or grazing 
privileges to qualified applicants. If haying or grazing 
privileges are awarded to any person other than the landowner, the 
commissioner shall collect for the hay harvested and the landowner 
shaTT is entitled to receive h±s that person's full waterbank 
payment. 

SECTION 104. AMENDMENT. Section 61-31-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

61-31-08. Conservation and development practices. For the purpose and 
implementation of wetland conservation and development plans as provided in 
sections 61-31-04 and 61-31-05, the commissioner shaTT ~ has authority to 
enter into agreements with the state director of the -game and fish 
commissioner department for any assistance which may be appropriate and which 
will further the objectives of this chapter. 

SECTION 105. AMENDMENT. Section 61-31-10 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

61-31-10. Authorization for receipt of funds Continuing 
appropriation. The commissioner is authorized to receive funds for this 
program from any private or public source, and is also authorized to receive 
any funds from any North Dakota state agency, which have been specifically 
authorized for that purpose by the legislative assembly. The commissioner 
sha 11 work with the governor, director of the game and fish co11mo:tsswner 
department. United States fish and wildlife service, nonprofit conservation 
organizations, and any other public official or private organization or 
citizen to develop sources of funding to implement this chapter. 

All funds 
source and from 
appropriated by 
be transferred to 

received by the commissioner from any private or public 
any North Dakota state agency as well as all funds 
the legislative assembly for implementing this chapter must 
a special fund in the state treasury, which is hereby 
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created, to be known as the state waterbank fund. The state waterbank fund 
and interest earned thereon is hereby appropriated as a standing and 
continuing appropriation solely for the purpose of implementing this chapter, 
including payment of money due upon waterbank agreements entered under this 
chapter. 

SECTION 106. AMENDMENT. Section 61-32-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

61-32-02. Definitions. In sections 61-32-01 through 61-32-11, unless 
the context or subject matter otherwise provides: 

1. "Commission" means the state water commission. 

2. "8viilllissivllEI a IIIE"mt"S the COIIIJUSSZOilEI V"f the ga1itE and ~ 
depaz buent. 

T. "Department" means the game and fish department. 

3. "Director" means the director of the department. 

4. "District" means a water resource district. 

5. "Manmade wetland" means new or expanded water areas, or any portion 
thereof, created by excavation, diking, damming, or diversion, and 
determined by the state engineer and the ga~JtE and~ coMmzsszonez 
director to have material wildlife values. 

6. "Person" means any person, firm, partnership, association, 
corporation, agency, or any other private or governmental 
organization which includes, but ±s not r±m±ted +a. any agency of 
the United States, a state agency, or any political subdivision of 
the state. 

7. "Replacement wetland" means either restoration of previously 
drained natural wetland or manmade wetlands which are not used for 
mitigation for any other project. 

8. ''Sheetwater" means shallow water from any source that floods land 
not normally subject to standing water. 

9. "State engineer" means the state engineer appointed by the state 
water commission pursuant to section 61-03-01. 

10. "Water resource board" means the water resource district's board of 
managers. 

11. "Wetland" means a natural depressional area that is capable of 
holding shallow, temporary, intermittent, or permanent water. It 
sha±T does not include sheetwater. 

SECTION 107. AMENDMENT. Section 61-32-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

61-32-03. Permit to drain waters required - Replacement of wetlands -
Downstream impacts - Penalty. Any person, before draining water from a 
wetland, or any series thereof, which has a watershed area comprising eighty 
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acres [32.37 hectares] or more, shall first secure a permit to do so. The 
permit application must be submitted to the state engineer. The state 
engineer shall refer the application to the water resource district or 
districts within which is found a majority of the watershed or drainage area 
of the wetland for consideration and approval, but the state engineer may 
require that applications proposing drainage of statewide or interdistrict 
significance be returned to the state engineer for final approval. A permit 
may not be granted until the state water resources policy has been considered 
and an investigation discloses that the water which will be drained from the 
wetland, or any series thereof, will not flood or adversely affect downstream 
lands. If the investigation shows that the proposed drainage will flood or 
adversely affect lands of downstream landowners, the water resource board may 
not issue a permit until flowage easements are obtained. The flowage 
easements must be filed for record in the office of the register of deeds of 
the county or counties in which the lands are situated. An owner of land 
proposing to drain shall undertake and agree to pay the expenses incurred in 
making the required investigation. In addition to the above requirements of 
this section, the state engineer and the commissioner director must jointly 
find that the wetland acres proposed to be drained will be replaced by an 
equal acreage of replacement wetlands, or through debits to the wetland bank 
as provided in section 61-32-05, before any permit for drainage can may be 
approved by the state engineer or water resource board. The provisions of 
this section do not apply to the construction or maintenance of any existing 
or prospective drain constructed under the supervision of a state or federal 
agency, as determined by the state engineer, for which mitigation is required 
as part of 5tteh the project. 

Any person draining, or causing to be drained, water of a wetland, or 
any series thereof, which has a watershed area comprising eighty acres [32.37 
hectares] or more, without first securing a permit to do so, as provided by 
this section, is liable for all damage sustained by any person caused by the 
draining, is guilty of an infraction, and shari be is required to restore the 
wetland so drained in accordance with sections 61-32-01 through 61-32-11. 
The state engineer may adopt rules for temporary permits for emergency 
drainage. 

SECTION 108. AMENDMENT. Section 61-32-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

61-32-04. Administration Rulemaking authority- Guidelines. The 
state engineer and, where specified, the com11•issiouer director shall adopt 
rules to implement sections 61-32-01 through 61-32-11, including rules for 
procedure. The rules must be consistent with the following guidelines and 
the other provisions of sections 61-32-01 through 61-32-11: 

1. The requirement 
replaced by an 
applicable to 
sheetwater. 

that wetlands proposed to 
equal acreage of replacement 

sheetwater, regardless of the 

be drained must be 
wetlands is not 
area covered by 

2. Purchase, easement, lease, or other acquisition that is necessary 
to comply with sections 61-32-01 through 61-32-11 srrar1 must be 
limited to willing sellers. When land is removed from the tax base 
to protect wetlands, replacement payments sna±T must be made by the 
entity which purchases the land so that the amount of money that 
would otherwise be received in taxes if 5tteh the land was not 
removed from the tax base is not diminished. 
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3. The state engineer and the collnuss:tOilex director sha 11 jointly 
determine whether the number of replacement wetland acres comply 
with the replacement requirements of sections 61-32-01 through 
61-32-11. The area of a wetland must be jointly determined by the 
normal water level. It is not necessary to replace wetlands 
proposed to be drained with restored wetlands of the same type or 
classification. 

4. Any person who proposes to drain a wetland for which a permit is 
required shall pay ten percent of the cost of acquisition, 
easement, lease, and construction of replacement wetlands. The 
other ninety percent must be paid by either federal, state, or 
private interests, or any combination thereof. Any person may pay 
more than ten percent if that person desires. The cost of 
acquisition for replacement acres must be determined by average 
costs of wetland acres placed in the wetlands bank, as prescribed 
by the state engineer and the commissio11ex director. Federal, 
state, and private wildlife and water entities shall cooperate and 
work together to locate, make contacts with landowners, do 
appraisals, and perform other tasks necessary for lease, purchase, 
or other acquisition to meet the replacement requirements of 
sections 61-32-01 through 61-32-11. 

5. In order to satisfy the replacement of wetlands requirement, 
manmade wetlands with material wildlife values, or any portion 
thereof, as determined by the state engineer and the commxss:tOJlex 

director, are eligible along with restoration of drained natural 
wetlands to comply with the replacement of wetlands requirement. 

6. The replacement of wetlands requirement for each drainage proposal 
or project must be accomplished with approximately fifty percent of 
the replacement wetlands being located in the county or contiguous 
counties in which the proposed drainage is located, and with the 
other approximately fifty percent of replacement wetlands being 
located anywhere in this state. If the state engineer and the 
collnllxss:tOilet director jointly find that replacement wetland acres 
are not available in the county or contiguous counties where the 
proposed drainage is located, replacement wetlands may be obtained 
anywhere in the same biotic area. 

7. Any purchase, easement, lease, or other acquisition under sections 
61-32-01 through 61-32-11 may not obstruct the natural or existing 
flow of water of any natural watercourse or artificial channel to 
the detriment of any upstream or downstream landowner. 

SECTION 109. AMENDMENT. Section 61-32-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

61-32-05. Wet lands bank. The state engineer and the commissioner 

director shall jointly establish a wetlands bank. The records of acreages of 
replacement wetlands debited from and credited to SttCh the bank must be 
maintained by the state engineer. The acreages of all replacement wetlands 
constructed after January 1, 1987, must be carried as a credit in SttCh the 
bank. However, any unauthorized drainage constructed after July 1, 19~ 
which is closed or restored as a result of final enforcement action pursuant 
to section 61-32-07, may not be credited to the wetlands bank. The acreages 
of all wetlands drained after January 1, 1987, except those projects for 
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which permits were applied for prior to January 1, 1987, must be charged as a 
debit against acreage credit balances. No more than two thousand five 
hundred acres [1011.70 hectares] may be carried as a debit balance to the 
wetlands bank, except for drainage of wetlands for which a permit is not 
required. Wetlands drained during surface coal mining operations may not be 
charged as a debt against acreage credit balances. 

SECTION 110. AMENDMENT. Section 61-32-06 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

61-32-06. Uniform wetlands classification. The state engineer and the 
comnlissiouer director shall establish a uniform classification system of 
wetlands. All federal, state, and local entities shall follow this 
classification system when referring to wetlands in this state. 

SECTION 111. AMENDMENT. Section 61-32-09 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

61-32-09. Wetlands replacement fund - Continuing appropriation. There 
is hereby created a special revolving wetlands replacement fund in the state 
treasury to which funds received by the cummissiouer director pursuant to 
sections 61-32-01 through 61-32-11 must be deposited. The collmc:tssxouer 
director is authorized to receive funds for the wetlands replacement fund 
from any private or pub 1 i c source. The commissiouer director sha 11 work with 
the governor, United States fish and wildlife service, nonprofit conservation 
organizations, and any other public official or private organization or 
citizen to develop additional funding to implement sections 61-32-01 through 
61-32-11. All funds received from any source, not including state revenues, 
are hereby appropriated to the commissiuuer director, and may be expended for 
the purpose of implementing sections 61-32-01 through 61-32-11 including 
acquisition, easement, lease, and construction of replacement wetlands. 

*·SECTION 112. AMENDMENT. Subsection 1 of section 61-33-09 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The board 
Conservancy 
university 
recreation, 
department, 

consists of the manager of the Garrison Diversion 
District, the state engineer, the commissioner of 
and school lands, the director of state parks and 
the st.rt-e director of the game and fish co"""xssxouer 
and the state health officer, or their representative. 

Approved March 14, 1991 
Filed March 15, 1991 

* NOTE: Subsection 1 of section 61-33-09 was also amended by 
section 39 of Senate Bill No. 2054, chapter 640. 



GAME, FISH, PREDATORS, AND BOATING CHAPTER 232 

CHAPTER 232 

SENATE BILL NO. 2036 
(Legislative Council) 

(Interim Game and Fish Committee) 

CLAM CONTROL 

663 

AN ACT to create and enact a new section to chapter 20.1-02 and three new 
subsections to section 20.1-03-12 of the North Dakota Century Code, 
relating to fees for licenses and permits to harvest clams; and to 
amend and reenact subsection 42 of section 20.1-01-02, sections 
20.1-01-03, 20.1-01-14, subsection 4 of section 20.1-02-04, subsections 
1 and 2 of section 20.1-02-15, subsections 1 and 2 of section 
20.1-08-02, subsection 1 of section 20.1-08-04, and section 20.1-10-02 
of the North Dakota Century Code, relating to the definition of, 
ownership of, duties of the game and fish commissioner concerning, and 
proclamations of the governor relating to, wildlife. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 42 of section 20.1-01-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

42. "Wildlife" means any member of the animal kingdom including w±th-otrt 
limitation any mammal, fish, bird (including any migratory, 
nonmigratory, or endangered bird for which protection is also 
afforded by treaty or other international agreement), amphibian, 
reptile, mollusk, crustacean, or other invertebrate, and includes 
any part, product, egg, or offspring thereof, or the dead body or 
parts thereof. Wildlife does not include domestic animals as 
defined by the board of animal health, or birds or animals held in 
private ownership. 

**SECTION 2. AMENDMENT. Section 20.1-01-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-01-03. Ownership and control of game and r±sh wildlife is in the 
state- Damages - Schedule of monetary values. The ownership of and title to 
a 11 wrl<l lrirds--r £-±sir. and wrl<! atrimaT-s w i 1 d 1 i f e w i t h i n t h i s state stra:H: be ~ 
in the state for the purpose of regulating the enjoyment, use, possession, 
disposition, and conservation thereof, and for maintaining action for damages 
as herein provided. Any person catching, killing, taking, trapping, or 
possessing any wrl<! lrirds--r £-±sir. or wrl<l ~wildlife protected by law at 
any time or in any manner stra±+ be is deemed to have consented that the title 
thereto shaTT ~ remains in thiS state for the purpose of regulating the 
taking, use, possession, and disposition thereof. The state, through the 
office of attorney general, may institute and maintain any action for damages 
against any person who unlawfully causes, or has caused within this state, 
the death, destruction, or lnJury of wrl<l lrirds--r £-±sir. or wrl<l an±ma±s 
wildlife, except as may be authorized by law. The state has a property 

*NOTE: Section 20.1-01-02 was also amended by section 1 of Senate 
Bill No. 2038, chapter 230; by section 1 of Senate Bill 
No. 2043, chapter 233; and by section 3 of Senate Bill 
No. 2050, chapter 231. 

** NOTE: Section 20.1-01-03 was also amended by section 4 of Senate 
Bill No. 2050, chapter 231. 
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interest in all protected w±rd ~ £±sh. and w±rd ~wildlife. This 
interest supports a civil action for damages for the unlawful destruction of 
wildlife by willful or grossly negligent act or omission. The commissioner 
shall promulgate adopt by rule a schedule of monetary values of various 
species of T±sh and wildlife,~ the values to represent the replacement 
costs of~ r±sn and the wildlife ana-the value lost to the state due to 
the destruction or injury of~ the species, together with other material 
elements of value. In any action brought under this section, the schedule 
-straH co!lstilutc constitutes the measure of recovery for the r±sn and 
wildlife killed or destroyed. The funds so recovered -sh-aH must be deposited 
in the general fund, and devoted to the propagation and protection of 
desirable species of T±sh and wildlife. 

SECTION 3. AMENDMENT. Section 20.1-01-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-01-14. Possession or control of~ £±sh. or an±ma±s wildlife 
prima facie evidence of criminal offense. Possession or control by any 
person of any lrirc!s-; aui111als. or T±sh wildlife, or any part thereof, the 
killing, taking, or possessing of which is unlawful, is prima facie evidence 
such g8me the wildlife was caught, taken, or killed in this state in 
violation of this title. 

*SECTION 4. AMENDMENT. Subsection 4 of section 20.1-02-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. Enforce state laws involving g8me allimals. game~ £±sh. and 
hatlllless b-:i:rd-s and an±ma±s wildlife. 

**SECTION 5. AMENDMENT. 
the 1989 Supplement to the 
reenacted as follows: 

Subsections 
North Dakota 

and 2 of section 20.1-02-15 of 
Century Code are amended and 

1. Of a peace officer for the purpose of enforcing this title and any 
other state laws, or rules, = zcgulaliolls relating to lng game-; 

.,.,.r} game-; fur be~ er s , £±sh. and -other w i l d l if e . 

2. To make arrests upon view and without warrant for any violation, 
committed in h±s that person's presence, of this title and any 
other state laws, or rules, = zegulaliolls relating to lng game-; 

.,.,.r} ~ fur beare;;, £±sh. and~ wildlife. 

SECTION 6. A new section to chapter 20.1-02 of the North Dakota 
Century Code is created and enacted as follows: 

Clam harvesting privilege fee. There is hereby imposed, for the grant 
of the privilege of the right to harvest clams, a privilege fee of ten 
percent of the market value of clam shells harvested in this state. The fee 
imposed by this section must be paid to the commissioner for deposit in the 
game and fish fund. The commissioner may adopt rules under chapter 28-32 for 
the administration of the fee imposed under this section. 

SECTION 7. Three new 
Supplement to the North Dakota 
follows: 

subsections to section 20.1-03-12 of the 1989 
Century Code are created and enacted as 

For a resident commercial clam license, one hundred dollars. 

* NOTE: Subsection 4 of section 20.1-02-04 was also amended by 
section 12 of Senate Bill No. 2050, chapter 231. 

**NOTE: Section 20.1-02-15 was also amended by section 21 of 
Senate Bill No. 2050, chapter 231. 
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For a nonresident commercial clam license, one thousand dollars. 

For a commercial clam dealer's permit, two thousand dollars. In 
addition, the applicant shall submit to the commissioner a surety 
bond in the sum of two thousand dollars. 

*SECTION 8. AMENDMENT. Subsections 1 and 2 of section 20.1-08-02 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. That any species of a±g ~ sma±T ~ £±shr. or fur bearers 
wildlife for which an open season is provided, are in danger of 
depletion or extinction, or when necessary for proper protection 
during the propagating period, he the governor may, by order, 
provide protection for such that species additional to that 
provided by law. 

2. That any species of a±g ~ sma±T ~or fTsho wildlife have 
become sufficient in numbers to warrant an open season, or to be 
detrimental, or a nuisance to the farmers of the state, he the 
governor may, by order, declare an open s~ason thereon, or may 
extend the open season provided by law. 

SECTION 9. AMENDMENT. Subsection 1 of section 20.1-08-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. A gubernatorial order or proclamation under this chapter~ must 
prescribe, as to each species of a±g ~ sma±T ~ T±str. or 
fur bearers wildlife named therein, the following: 

a. In what manner they may be taken. 

b. In what numbers they may be taken and possessed and may limit 
such the numbers by sex. 

c. In what places they may be taken. 

d. At what times they may be taken and possessed. 

SECTION 10. AMENDMENT. Section 20.1-10-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-10-02. ~or T±sh Wildlife packed or commingled with contraband 
t-o must be confiscated. If two or lll<7r'C animals, b-ird= or T±sh any wildlife, 
or parts thereof, are is packed, stored, or contained in the same shipment, 
bag, or other receptacle-or are is otherwise commingled, and one or more has 
been taken in violation of this title, the entire contents ~ must be 
confiscated. --

Approved April 16, 1991 
Filed April 18, 1991 

*NOTE: Section 20.1-08-02 was also amended by section 66 of Senate 
Bill No. 2050, chapter 231. 
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CHAPTER 233 

SENATE BILL NO. 2043 
(Legislative Council) 

(Interim Game and Fish Committee) 

TAKING OF FUR-BEARERS 

AN ACT to amend and reenact subsection 11 of section 20.1-01-02 and sect on 
20.1-07-04 of the North Dakota Century Code, relating to the definit on 
of fur-bearers for game and fish purposes and depredating fur-bear ng 
animals; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 11 of section 20.1-01-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

11. "Fur-bearers" includes mink, muskrats, weasels, wolverines, otters, 
martens, fishers, kit or swift foxes, beavers, raccoons, badgers, 
wolves, coyotes, bobcats, lynx, mountain lions, black bears, and 
red or gray foxes. 

SECTION 2. AMENDMENT. Section 20.1-07-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-07-04. Depredating fur-bearing animals - Destruction and 
disposition. A landowner or tenant or that person's agent may destroy catch 
or kill any wild fur-bearing animal wh±ch that is committing depredations 
upon n±s that person's poultry, domestic anima~or crops, bttt he ~_. ___ A 
landowner or tenant or that person's agent shall notify and obtain the 
approval of the commissioner before catching or killing a mountain lion or 
black bear. Except as provided in this section, a landowner or tenant or 
that person's agent may not commercialize in, sell, or ship an animal or the 
pelt or any part of sncn an animal caught or killed under this section during 
the closed season. The landowner or tenant or that person's agent may 
possess a mountain lion or black bear killed under this section. 

SECTION 3. 
measure. 

EMERGENCY. This Act is declared to be an emergency 

Approved March 11, 1991 
Filed March 11, 1991 

*NOTE: Section 20.1-D1-02 was also amended by section 1 of Senate 
Bill No. 2036, chapter 232; by section 1 of Senate Bill 
No. 2038, chapter 230; and by section 3 of Senate Bill 
No. 2050, chapter 231. 
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CHAPTER 234 

HOUSE BILL NO. 1552 
(Representatives Boehm, Muhs) 

(Senator Meyer) 

PREDATOR CONTROL 

AN ACT to create and enact a new subsection to section 20.1-02-05 of the 
North Dakota Century Code, relating to the powers of the game and fish 
commissioner; to amend and reenact subdivision c of subsection 19 of 
section 20.1-02-05 of the North Dakota Century Code, relating to the 
powers and duties of the game and fish commissioner; and to provide an 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subdivision c of subsection 19 of 
section 20.1-02-05 of the 1989 Supplement to the North Dakota Century Code is 
amended and reenacted as follows: 

c. Carrying out practices wh±ch that will alleviate depredations 
caused by predatory animals and big game animals. 

SECTION 2. A new subsection to section 
Supplement to the North Dakota Century Code is 
follows: 

20.1-02-05 of the 1989 
created and enacted as 

Carry out a coyote depredation prevention program by conducting 
practices that will alleviate depredations caused by coyotes. 

SECTION 3. APPROPRIATION. There is hereby appropriated out of any 
moneys in the game and fish fund in the state treasury, not otherwise 
appropriated, the sum of $80,000, or so much thereof as may be necessary, to 
the game and fish department for the purpose of carrying out a coyote 
depredation prevention program for the biennium beginning July 1, 1991, and 
ending June 30, 1993. 

Approved April 10, 1991 
Filed April 10, 1991 

*NOTE: Section 20.1-02-05 was also amended by section 13 of Senate 
Bill No. 2050, chapter 231. 
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CHAPTER 235 

HOUSE BILL NO. 1398 
(Representatives Hanson, Kroeber, Henegar) 

(Senator Marks) 

BIGHORN SHEEP TROPHIES 

AN ACT to create and enact a new section to chapter 20.1-02 of the North 
Dakota Century Code, relating to the plugging or tagging of mounted 
bighorn sheep trophy heads and horns. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 20.1-02 of the North Dakota 
Century Code is created and enacted as follows: 

Mounted bighorn sheep trophy heads and horns - Plugging or tagging 
required- Rules. Any person who brings into this state any mounted trophy 
head or horns, has any trophy head or horns mounted in this state, or comes 
into possession of any horns of dall sheep, stone sheep, desert bighorn 
sheep, or rocky mountain bighorn sheep shall have the trophy head or horns 
plugged or tagged by the department. A trophy head or horns plugged or 
tagged in the state, province or territory of Canada, or in Mexico where the 
sheep was taken satisfies the requirements of this section. The department 
may adopt rules to implement the provisions of this section. 

Approved March 13, 1991 
Filed March 13, 1991 
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CHAPTER 236 

HOUSE BILL NO. 1267 
(Oban) 

GAME AND FISH HEARING BOARD 

AN ACT to repeal sections 20.1-02-19, 20.1-02-20, 20.1-02-21, and 20.1-02-22 
of the North Dakota Century Code, relating to the game and fish hearing 
board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. REPEAL. Sections 20.1-02-19, 20.1-02-20, 20.1-02-21, and 
20.1-02-22 of the North Dakota Century Code are repealed. 

Approved March 11, 1991 
Filed March 11, 1991 

*NOTE: Section 20.1-02-19 was amended by section 31 of Senate 
Bi 11 No. 2050, chapter 231. 
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CHAPTER 237 

HOUSE BILL NO. 1258 
(Representatives Oban, A. Olson, Hanson) 

(Senators Heinrich, Nelson, Meyer) 

GAME AND FISH ADVISORY BOARD MEMBERS 

AN ACT to amend and reenact sections 20.1-02-23, 20.1-02-24, and 20.1-02-25 
of the North Dakota Century Code, relating to appointments to the game 
and fish advisory board; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 20.1-02-23 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-23. Game and fish advisory board - Appointment 
Qualifications -Term. There ±s hereby~ a The state game and fish 
advisory board consisting consists of eight members, one from each of the 
following districts, appointed by the governor: 

1. District one shall consist of the counties of Divide, McKenzie, and 
Williams. 

2. District two shall consist of the counties of Bottineau, Burke, 
McHenry, Mountrail, Pierce, Renville, and Ward. 

3. District three shall consist of the counties of Benson, Cavalier, 
Eddy, Ramsey, Rolette, and Towner. 

4. District four shall consist of the counties of Grand Forks, Nelson, 
Pembina, and Walsh. 

5. District five shall consist of the counties of Cass, Ransom, 
Richland, Sargent, Steele, and Traill. 

6. District six shall consist of the counties of Barnes, Dickey, 
Foster, Griggs, LaMoure, Logan, Mcintosh, Stutsman, and Wells. 

7. District seven shall consist of the counties of Burleigh, Emmons, 
Grant, Kidder, Mclean, Mercer, Morton, Oliver, Sheridan, and Sioux. 

8. District eight shall consist of the counties of Adams, Billings, 
Bowman, Dunn, Golden Valley, Hettinger, Slope, and Stark. 

Not ress than £ottr Four members shalT must be bona fide farmers or ranchers 
and four members must be bona fide sportsmen. Each farmer or rancher 
appointment must be made from a list of three names submitted by agricultural 
organizations requested by the governor to submit the list and each sportsman 
appointment must be made from a list of three names submitted by outdoor, 
sportsmen, wildlife, and conservation organizations requested by the governor 
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to submit the list. Appointments~ be are for a term of four years from 
the first day of July of the year of expiration of the basic term, and until 
a successor has been appointed and qualified. Vacancies occurring other than 
by the expiration of an appointive term~ may be filled by appointment 
for the remainder of the term only. No member-Qf the board may serve longer 
than two full terms. The members of the advisory board~ be are subject 
to removal by the governor for cause only. The advisory board shall select 
from their members a chairman, vice chairman, and secretary who ~ serve 
in such these positions until June thirtieth of the year next following their 
selectio-n-.-

SECTION 2. AMENDMENT. Section 20.1-02-24 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-24. Compensation. Each member of the advisory board~ is 
entitled to be paid a per diem of fifty dollars for each day of service 1n 
going to, attending, and returning from the meetings required by section 
20.1-02-25 to be held in n±s that person's respective district and the 
meetings of the advisory board. Each member ~ is entitled to be 
reimbursed for necessary and actual expenses at the rates and in the manner 
provided by law for other state officers. 5ttch The compensation and expenses 
~ must be paid out of department appropriations. 

*SECTION 3. AMENDMENT. Section 20.1-02-25 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-02-25. Meetings and duties. Each board member shall hold a 
public meeting at least twice each fiscal year in n±s that person's 
respective district to make their presentations and to determine the needs 
and the opinions of those interested in such these activities. The board 
shall meet at least twice each fiscal year. ~board has the authority to 
advise the commissioner regarding any policy of hunting, fishing, and 
trapping regulations, and may make general recommendations concerning the 
operation of the department and its programs wh±eh that the commissioner may 
carry out. The board shall forward copies of ~recommendations to the 
governor. This section does not limit or restrict the powers, duties, and 
authority of the governor in the issuance of orders and proclamations as 
provided in chapter 20.1-08. 

SECTION 4. EFFECTIVE DATE. 
after June 30, 1992. 

Approved March 18, 1991 
Filed March 19, 1991 

This Act applies to appointments made 

*NOTE: Section 20.1-02-25 was also amended by section 32 of Senate 
Bill No. 2050, chapter 231. 
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CHAPTER 238 

HOUSE BILL NO. 1038 
(Legislative Council) 

(Interim Game and Fish Committee) 

LANDOWNER GRATIS HUNTING LICENSES 

AN ACT to amend and reenact subsections 3, 5, and 7 of section 20.1-03-11 of 
the North Dakota Century Code, relating to licenses issued to 
landowners to hunt big game. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsections 3, 5, and 7 of section 20.1-03-11 
of the 1989 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

3. epnn executiou mnt A person who leases land for agricultural 
purposes and who actively farms or ranches that land or a landowner 
1s entitled to receive without charge, upon filing aT an affidavit 
describing a minimum of a quarter section [64.75 hectares] of land 
owned ar that is leased for agricultural purposes or owned by any 

that person and which is within a district open for hunting of 
deer , =cit p-erson slnrlT ze c e iv e , witlrotrt c~nn;re-; a l i c e n s e to hunt 
deer. The license shalT must include a description of the land 
described in the affidavit and may be used to hunt deer only upon 
=cit that land. 

5. epnn executiou mnt A person who leases land for agricultural 
purposes and who actively farms or ranches that land or a landowner 
is entitled to receive without charge, upon filing aT an affidavit 
describing a minimum of a quarter section [64.75 hectares] of land 
owned ar that is leased for agricultural purposes or owned by any 

that person and which is within a district or unit open for hunting 
~ante 1 ope , =cit p-erson shalT ace i v e , witlrotrt c~nn;re-; a l i c en se 
to hunt antelope. The license must include a description of the 
land described in the affidavit and may be used to hunt antelope 
only upon =cit that land. The number of licenses issued without 
charge under this sect±on subsection may not exceed the total 
number of licenses prescribed for each district or unit in the 
governor's proclamation. If the number of applications for 
licenses issued without charge under this sect±on subsection 
exceeds the number of licenses prescribed for the district or unit 
in the governor's proclamation less any licenses which that are 
otherwise designated to be issued with a charge under this sect±on 
subsection, the licenses to be issued without charge w±tT must be 
issued by lottery as prescribed in the governor's proclamation. If 
the number of licenses prescribed for the district or unit in the 
governor's proclamation exceeds fifty and if the number of 
applications for these licenses exceeds the number of licenses 
prescribed for the district or unit in the governor's proclamation, 

* NOTE: Subsection 7 of section 20.1-03-11 was also amended by 
section 1 of House Bill No. 1504, chapter 239. 
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then one-half of the licenses exceeding fifty w±±± must be issued 
by lottery as prescribed in the governor's proclamation and may not 
be issued to landowners without charge. The licenses issued by 
lottery as prescribed in this ~ subsection are not subject to 
the prov1s1ons of subdivision a of subsection 2 of section 
20.1-08-04. 

7. tip-em execution -.md A person who leases land for agricultural 
purposes and who actively farms or ranches that land or a landowner 
is entitled to receive, upon payment of the fee requirement for a 
resident big game license and filing o£ an affidavit describing a 
m1n1mum of nne a quarter section [64.75 hectares] of land owned ar 
that is leased~ activclg ~ ar ranched for agricultural 
purposes or owned by~ that person and which is within a district 
or unit open for hunting of elk., ttmt p-ers= ±s entitled t-o 
zecenc, np<m ~ o£ the -fee zcquizemcnt -for a zesident !rig 
gmne liccnse, a preferential landowner license to hunt elk. within 
the district or unit in which the land described in the affidavit 
is located. The governor's proclamation may restrict the districts 
or units for which preferential licenses may be issued under this 
subsection. However, the governor shall give primary consideration 
to allowing preferential licenses under this subsection to be 
issued to persons owning or leasing land in the following areas: 
township one hundred forty-seven north, range ninety-six west; 
township one hundred forty-eight north, range ninety-six west; 
township one hundred forty-seven north, range ninety-seven west; 
township one hundred forty-eight north, range ninety-seven west of 
the fifth principal meridian, in Dunn County; and the west one-half 
of township one hundred forty-nine north, range ninety-five west; 
township one hundred forty-nine north, range ninety-six west, and 
the east one-half of township one hundred forty-nine north, range 
ninety-seven west of the fifth principal meridian, in McKenzie 
County. The number of licenses issued under this subsection for 
each designated district or unit for hunting elk may not be less 
than one permit, nor exceed fifteen percent of the total licenses 
prescribed in the governor's proclamation for each district or 
unit. If the number of applications for licenses to be issued 
under this subsection in a district or unit exceeds the maximum 
number of such licenses allocated to that district or unit, the 
licenses to be issued must be issued by lottery as prescribed in 
the gov~r's proclamation. A person who receives a license under 
this su~ection is not eligible to apply for a license to hunt elk. 
in future years. Licenses to hunt elk. may not be issued under this 
subsection when the total number of licenses prescribed in the 
governor's proclamation is less than twenty. If a person receives 
a license under this subsection, the person's spouse, children, and 
parents living with the person are not eligible to receive a 
license under this subsection for the district or unit in which the 
land described in the affidavit is located, unless the person has 
sold or otherwise transferred the person's rights to the land 
described in the affidavit. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 239 

HOUSE BILL NO. 1504 
(Wardner, Henegar, Soukup) 

ROCKY MOUNTAIN ELK FOUNDATION RAFFLE 

AN ACT to amend and reenact subsection 7 of section 20.1-03-11 and section 
20.1-08-04.6 of the North Dakota Century Code, relating to licenses to 
hunt elk and to creation of a rocky mountain elk foundation raffle. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 7 of section 20.1-03-11 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

7. Upon execution and filing of an affidavit describing a m1n1mum of 
one-quarter section [64.75 hectares] of land owned or leased and 
actively farmed or ranched by any person within a district or unit 
open for hunting of elk, that person is entitled to receive, upon 
payment of the fee requirement for a resident big game license, a 
preferential landowner license to hunt elk within the district or 
unit in which the land described in the affidavit is located. The 
governor's proclamation may restrict the districts or units for 
which preferential licenses may be issued under this subsection. 
However, the governor shall give primary consideration to allowing 
preferential licenses under this subsection to be issued to persons 
owning or leasing land in the following areas: township one 
hundred forty-seven north, range ninety-six west; township one 
hundred forty-eight north, range ninety-six west; township one 
hundred forty-seven north, range ninety-seven west; township one 
hundred forty-eight north, range ninety-seven west of the fifth 
principal meridian, in Dunn County; and the w~t one-half of 
township one hundred forty-nine north, range ni~y-five west; 
township one hundred forty-nine north, range ninety-six west, and 
th-e ea-st one half err township one hundred forty-nine north, range 
ninety-seven west of the fifth principal meridian, in McKenzie 
County. The number of licenses issued under this subsection for 
each designated district or unit for hunting elk may not be less 
than one permit, nor exceed fifteen percent of the total licenses 
prescribed in the governor's proclamation for each district or 
unit. If the number of applications for licenses to be issued 
under this subsection in a district or unit exceeds the maximum 
number of such licenses allocated to that district or unit, the 
licenses to be issued must be issued by lottery as prescribed in 
the governor's proclamation. A person who receives a license under 
this subsection is not eligible to apply for a license to hunt elk 
in future years but is eligible to participate in the rocky 
mountain elk foundation raffle under section 20.1-08-04.6. 
Licenses to hunt elk may not be issued under this subsection when 
the total number of licenses prescribed in the governor's 

*NOTE: Subsection 7 of section 20.1-03-11 was also amended by 
section 1 of House Bill No. 1038, chapter 238. 
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proclamation is less than twenty. If a person receives a license 
under this subsection, the person's spouse, children, and parents 
living with the person are not eligible to receive a license under 
this subsection for the district or unit in which the land 
described in the affidavit is located, unless the person has sold 
or otherwise transferred the person's rights to the land described 
in the affidavit. 

SECTION 2. AMENDMENT. Section 20.1-08-04.6 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-08-04.6. Governor's proclamation concerning the hunting of elk
fr±c-etts-e recipients n-ot eligible t-o appi-y "9"rln Rocky mountain elk foundation 
raffle. The governor may by proclamation provide for a season to hunt elk in 
a manner, number, places, and times as the governor ~ prescribe 
prescribes. Licenses to hunt elk must be issued by lottery, except as 
provided under subsection 7 of section 20.1-03-11, with only residents 
eligible to apply; however, the governor may by proclamation make available 
to the rocky mountain elk foundation a license to hunt elk in a manner, 
places, and times as the governor prescribes. The rocky mountain elk 
foundation shall hold a raffle under rules adopted by. the commissioner with 
only residents eligible to participate. No more than ten percent of the 
gross proceeds of the raffle may be used to promote the raffle and all net 
proceeds must be used for elk management and related projects in North Dakota 
as described under rocky mountain elk foundation policies and objectives. 
The rocky mountain elk foundation shall submit reports concerning the raffle 
as the commissioner requires. A person who has received a may only receive 
one license to hunt elk ±s n-ot eligible t-o appi-y tvr another such~ 
iSSued by lottery and one nontransferable license to hunt elk through the 
rocky mountain elk foundation raffle in a lifetime. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 240 

SENATE BILL NO. 2511 
(Langley, Meyer) 

NONRESIDENT FUR BUYERS AND SHIPPERS 

AN ACT to amend and reenact subsection 15 of section 20.1-03-12 of the North 
Dakota Century Code, relating to licenses for nonresident green fur 
buyers or shippers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 15 of section 20.1-03-12 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

15. For a license to a nonresident buyer or shipper of green furs, or 
h±s that person's agent, r±ve hundred the amount that the 
nonresident buyer or shipper of green furs would pay for a 
nonresident buyer or shipper of green furs license or comparable 
license in that person's state of residence, or fifty dollars~ 
whichever is greater. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 241 

HOUSE BILL NO. 1482 
(Nelson) 

677 

GUIDE AND OUTFITTER DEER LICENSE 

AN ACT to create and enact a new subsection to section 20.1-03-12 and a new 
section to chapter 20.1-03 of the North Dakota Century Code, relating 
to fees for game and fish licenses and permits and to guides and 
outfitters providing white-tailed deer licenses to nonresidents. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to 
Supplement to the North Dakota Century 
follows: 

section 
Code is 

20.1-03-12 of the 1989 
created and enacted as 

For a white-tailed deer license sold to guides or outfitters and 
provided by them to nonresidents, two hundred and fifty dollars. 

SECTION 2. A new section to chapter 20.1-03 of the North Dakota 
Century Code is created and enacted as follows: 

Guides and outfitters White-tailed deer licenses Fees. The 
governor shall make any white-tailed deer licenses remaining after the second 
sale available to guides or outfitters licensed in this state. The first one 
hundred of any such remaining licenses, or all such licenses if less than one 
hundred remain, must be for antlered deer only. A guide or outfitter may not 
purchase or obtain more than five white-tailed deer licenses under this 
section in any one year. A guide or outfitter shall pay the fee required for 
a white-tailed deer license sold to guides or outfitters and provided by them 
to nonresidents for each license purchased under this section. A guide or 
outfitter may provide to nonresidents, for compensation, big game guiding and 
outfitting services and one white-tailed deer license per nonresident as 
provided in this section to hunt white-tailed deer in the manner, at the 
places, and during the times the governor prescribes by proclamation. 

Approved March 26, 1991 
Filed March 26, 1991 
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CHAPTER 242 

HOUSE BILL NO. 1313 
(Representatives Belter, Dalrymple) 

(Senators Nelson, Meyer) 

GAME AND FISH FEES 

AN ACT to create and enact three new subsections to section 20.1-03-12 of the 
North Dakota Century Code, relating to fees for game and fish licenses 
and permits; and to amend and reenact section 20.1-03-12.2 of the North 
Dakota Century Code, relating to game and fish application fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Three new subsections to section 20.1-03-12 of the 1989 
Supplement to the North Dakota Century Code are created and enacted as 
follows: 

For a resident swan license, five dollars. 

For a nonresident swan license, twenty dollars. 

For a resident and nonresident sandhill crane license, five 
dollars. 

SECTION 2. AMENDMENT. Section 20.1-03-12.2 of the 1989 Supplement to 
the North Dakot,a Century Code is amended and reenacted as follows: 

20.1-03-12.2. E-3:-ko ~ 1md lrigho-rn sheep- Application T-ee Hunting 
license and permit application fees. Each person applying for a license or 
permit to hunt elk, moose, or bighorn sheep, or antelope under this chapter 
~must be assessed a nonrefundable application fee of three dollars for 
each ~ license or permit application in addition to the fee charged for 
the issuance of the license or permit under this chapter. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 243 

HOUSE BILL NO. 1035 
(Legislative Council) 

(Interim Game and Fish Commit.tee) 

COMBINATION GAME AND FISH LICENSES 

679 

AN ACT to create and enact a new subsection to section 20.1-03-12 and a new 
section to chapter 20.1-03 of the North Dakota Century Code, relating 
to the establishment of a combination game and fish license. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 20.1-03-12 of the 1989 
Supplement to the North Dakota Century Code is created and enacted as 
follows: 

For a combination license, twenty-five dollars. 

SECTION 2. A new section to chapter 20.1-03 of the North Dakota 
Century Code is created and enacted as follows: 

Combination license - Commissioner authorized to establish. The 
commissioner may establish a combination license consisting of a general game 
license, resident fishing license, resident small game license, habitat 
stamp, and fur-bearer license. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 244 

SENATE BILL NO. 2048 
(Legislative Council) 

(Interim Game and Fish Committee) 

HUNTING LICENSE LOTTERY FEE FORFEITURE 

AN ACT to amend and reenact section 20.1-03-30 of the North Dakota Century 
Code, relating to the forfeiture of game and fish license fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 20.1-03-30 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-03-30. Ptocessillg -f-ee of= applicaliou Application for autelupe 
license when issued by lottery - Forfeiture of fee if not eligible to apply. 
The fee remitted by any person who applies for a sp-e-e-irl tesideul aulelope 
license issued by lottery when by any law or proclamation he that person is 
ineligible to apply because of any waiting period, shalT be 12 forfeited. 
The commissioner shall notify the applicant he that the applicant is 
ineligible for such this reason and the fee has been forfeited. The fees 
received by the department pursuant to this section shalT must be deposited 
in the state game and fish fund. 

Approved March 14, 1991 
Filed March 15, 1991 

*NOTE: Section 20.1-03-30 was also amended by section 48 of Senate 
Bill No. 2050, chapter 231. 
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CHAPTER 245 

SENATE BILL NO. 2396 
(Senator Nalewaja) 

(Representative Wilkie) 

BIG GAME TRANSPORTATION PERMITS 

AN ACT to create and enact a new section to chapter 20.1-03 of the North 
Dakota Century Code, relating to permits for the transportation of big 
game. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 20.1-03 of the North Dakota 
Century Code is created and enacted as follows: 

Permits for the transportation of big game. Upon request, a resident 
or nonresident may obtain a permit for the transportation of big game from 
the commissioner, deputy commissioner, chief game wardens, district game 
wardens, or any law enforcement officer. The commissioner shall determine 
the criteria for and the conditions under which a permit for the 
transportation of big game may be issued under this section. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 246 

SENATE BILL NO. 2047 
(Legislative Council) 

(Interim Game and Fish Committee) 

GUNS FOR TAKING GAME BIRDS 

AN ACT to repeal section 20.1-04-09 of the North Dakota Century Code, 
relating to guns lawfully usable in pursuing or taking game birds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 20.1-04-09 of the 1989 Supplement to the 
North Dakota Century Code is repealed. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 247 

HOUSE BILL NO. 1434 
(Gilmore, Henegar) 
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GUN DOG TRAINER PERMITS 

AN ACT to create and enact a new section to chapter 20.1-04 of the North 
Dakota Century Code, relating to gun dog permits and permit fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 20.1-04 of the North Dakota 
Century Code is created and enacted as follows: 

Gun dog activities - Permit required - Fee. 

1. The commissioner shall issue a permit for the following gun dog 
activities: 

a. The training exercises of a 
professional trainer; 

resident or nonresident 

b. The training exercises of a nonresident amateur trainer who 
brings more than four gun dogs into the state; and 

c. Hosting field trials that use live wild birds. 

2. The application for the permit must be in a form prescribed by the 
commissioner and must be accompanied by the appropriate fee. 

3. Upon the receipt of the completed application and fee the 
commissioner shall issue a permit for a specified period of time 
and shall require the permit holder to submit an annual report. 

4. The fees for the permits are: 

a. For a resident professional gun dog trainer for training 
exercises or hosting field trials, ten dollars. 

b. For a nonresident professional gun dog trainer for training 
exercises or hosting field trials, one hundred dollars. 

c. For a permit to a nonresident amateur who brings more than four 
gun dogs into this state, twenty-five dollars. 

5. For purposes of this section a professional trainer is a person who 
trains any breed of gun dog for remuneration that is the basis for 
that person's livelihood. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 248 

SENATE BILL NO. 2042 
(Legislative Council) 

(Interim Game and Fish Committee) 

BIG GAME HUNTER GARMENTS 

AN ACT to amend and reenact section 20.1-05-06 of the North Dakota Century 
Code, relating to daylight fluorescent orange garments worn by big game 
hunters. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 20.1-05-06 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-05-06. Big game hunters to wear daylight fluorescent orange 
garments - Exception - Penalty. Every person, while hunting big game, shall 
wear a head covering and an outer garment above the waistline, both of 
daylight fluorescent orange color, totaling four hundred square inches 
[2580.64 square centimeters] or more of clothing solid fluorescent orange 
color, and both to be worn conspicuously on the person. This section does 
~apply to any person hunting big game with bow and arrow during special 
bow hunting seasons. Any person who violates this section is guilty of a 
class 2 noncriminal offense. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 249 

SENATE BILL NO. 2046 
(Legislative Council) 

(Interim Game and Fish Committee) 

PADDLEFISH AND STURGEON PROTECTION 
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AN ACT to amend and reenact section 20.1-06-02 of the North Dakota Century 
Code, relating to the protection of fish species of special concern; 
and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 20.1-06-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-06-02. Fish protected - Penalty. No person shai± may take, 
attempt to take, catch, kill, or destroy any species of fish in th~ state 
except as provided in this title. Any person who takes into possession and 
kills or destroys any paddlefish or pallid sturgeon in violation of this 
title is guilty of a class C felony. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 250 

SENATE BILL NO. 2040 
(Legislative Council) 

(Interim Game and Fish Committee) 

HUNTING PREDATORS AND SHOOTING PRESERVES 

AN ACT to create and enact a new section to chapter 20.1-08 of the North 
Dakota Century Code, relating to orders and proclamations of the 
governor; to amend and reenact section 20.1-12-05 of the North Dakota 
Century Code, relating to the operation of shooting preserves; and to 
repeal section 20.1-01-10 of the North Dakota Century Code, relating to 
the hours for hunting game birds and protected animals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 20.1-08 of the North Dakota 
Century Code is created and enacted as follows: 

Governor's proclamation concerning the hunting of predators. 
Notwithstanding any other provision of law, the governor may provide by 
proclamation for the taking of any wildlife, whether protected or 
unprotected, determined by the governor to be a harmful predator, in a manner 
and number, at any place, and during any time, including after dark, as the 
go¥ernor prescribes. 

*SECTION 2. AMENDMENT. Section 20.1-12-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

20.1-12-05. Operation of shooting preserve Season - Search of 
premises permitted. Any guest of a shooting preserve operator, in possession 
of a general game license, may harvest any game bird within the defined 
limits of the shooting preserve, subject to this chapter. The shooting 
preserve operator may establish that person's own restrictions on the age, 
sex, and number of each game bird that may be taken by each guest, and the 
fee to be paid by each guest. The exterior boundaries of each shooting 
preserve must be clearly defined and posted with signs erected around the 
extremity at intervals of three hundred feet [91.44 meters] or less. Each 
shooting preserve operator and that person's guest shall comply with and be 
subject to chapter 20.1-01. Shooting preserve operators may restrict or set 
the hours during which game birds may be hunted, subject to ~ 
28.1 81 18 gubernatorial proclamation. The season for shooting preserves may 
be all or part of the seven-month period beginning September first and ending 
March thirty-first of the following year. All permits must be issued upon 
the express condition that the permittee agrees that any law enforcement 
officer or any representative of the commissioner may enter and search the 
premises or any part thereof at any reasonable time to ensure compliance with 
state laws and the commissioner's rules and regulations. 

SECTION 3. REPEAL. Section 20.1-01-10 of the 1989 Supplement to the 
North Dakota Century Code is repealed. 

Approved April 5, 1991 
Filed April 8, 1991 

*NOTE: Section 20.1-12-05 was also amended by section 85 of Senate 
Bill No. 2050, chapter 231. 
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CHAPTER 251 

SENATE BILL NO. 2051 
(Legislative Council) 

(Interim Game and Fish Committee) 

BIG GAME PROCLAMATIONS 

AN ACT to amend and reenact subsection 2 of section 20.1-08-04 of the North 
Dakota Century Code, relating to the governor's proclamation concerning 
the taking of big game. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 20.1-08-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The governor in n±s the governor's proclamation or order may 
determine the number of resident and nonresident big game licenses 
to be issued for the taking of each species, age, or sex. When a 
limited number of big game licenses or special permits are to be 
issued, he the governor shall by order or proclamation declare the 
manner of issuance of such the licenses and permits. The governor 
may by proclamation or order determine the time period for which a 
recipient of a big game license or special permit obtained by 
lottery shalT be 12 ineligible to aga±n apply for the same type of 
license or special permit shalT be as~' 

...-:- F-ive enstring sea-= of= mt antelope gun license. 

b-:- A p=±od t-o be s-et by goveuwr 's proclamation of= a deer gun 

i-±c-ense = ~ perm-it. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 252 

HOUSE BILL NO. 1329 
(Gabrielson, Payne) 

GAME AND FISH PROCLAMATION CONTENTS 

AN ACT to amend and reenact section 20.1-08-05 of the North Dakota Century 
Code, relating to publication of gubernatorial game and fish 
proclamations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 20.1-08-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-08-05. Proclamation to be published - Exceptions Period 
proclamation is in effect. Except as provided in subsection 4 of section 
20.1-08-02, a summary of each order or proclamation issued by the governor 
pursuant to this chapter sh8±T must be published once in the official 
newspaper of each county affected thereby. The summary must include a list 
of the species that may be harvested, the date that the season for each 
species opens and closes, the daily and possession limits for each species, 
any changes in regulations from the previous year, and any changes in units 
opened or closed to hunting or fishing from the previous year. The summary 
must also list the address and phone number of the game and fish department 
and state that a copy of the complete legal proclamation may be obtained from 
the department. No SttCh order or proclamation shari ~ ~ becomes 
effective until after Streb publication the department prints each complete 
proclamation or order and distributes a copy to each county auditor affected 
thereby. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 253 

SENATE BILL NO. 2037 
(Legislative Council) 

(Interim Game and Fish Committee) 

BOATING ACCIDENTS 

AN ACT to amend and reenact section 20.1-13-08 of the North Dakota Century 
Code, relating to boating collisions, accidents, casualties, and 
1 i ability. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 20.1-13-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

20.1-13-08. Collisions, accidents, casualties, and liability. it 
~be the duty o£ the The operator of a vessel involved in a collision, 
accident, or other casualty, so far as he that person can do so without 
serious danger to his that person's own vessel, crew, and passengers, to 
shall render to other persons affected by the collision, accident, or other 
casualty such assistance as may be practicable and necessary to save them 
from or m1n1m1ze any danger caused by the collision, accident, or other 
casualty. He That person shall also give his that person's name, address, 
and vessel identification in writing to any person injured and to the owner 
of any property damaged in the collision, accident, or other casualty. If a 
collision, accident, or other casualty involving a vessel results in death or 
injury to a person or damage to property in excess of one hundred doi±ars an 
amount specified by the commissioner by rule, or a person disappears from 
such the vessel under circumstances that indicate death or lnJury, the 
operator trrereo£ of the vessel shall file with the department a full 
description of the collision, accident, or other casualty, including such 
information as =-±d =the commissioner may, by regalaliou, require by 
rule. -

Any operator of a vessel, or other person who complies with the 
pronnous o£ this section or who gratuitously and in good faith renders 
assistance at the scene of a vessel collision, accident, or other casualty 
without objection of any person assisted~ may not be held liable for any 
civil damages as a result of the rendering o~ssistance or for any act or 
omission in providing or arranging salvage, towage, medical treatment, or 
other assistance where the assisting person acts as an ordinary, reasonably 
prudent man person would have acted under the same or similar circumstances. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 254 

SENATE BILL NO. 2039 
(Legislative Council) 

(Interim Game and Fish Committee) 

BOATING WHILE INTOXICATED 

AN ACT to provide for implied consent to chemical testing for purposes of 
determining intoxication while operating a motorboat or vessel; to 
create and enact a new subsection to section 20.1-02-15.1 of the North 
Dakota Century Code, relating to the powers of the game and fish 
commissioner, deputy commissioner, and game wardens; and to provide a 
penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new 
Supplement to the North 
follows: 

subsection to 
Dakota Century 

section 
Code is 

20.1-02-15.1 
created and 

To enforce sections 2 through 15 of this Act. 

of the 1989 
enacted as 

SECTION 2. Implied consent to determine alcoholic and drug content of 
blood. Any person who operates a motorboat or vessel in this state is deemed 
to have given consent, and shall consent, subject to sections 2 through 15, 
to a chemical test, or tests, of the blood, breath, saliva, or urine for the 
purpose of determining the alcoholic, other drug, or combination thereof, 
content of the blood. As used in sections 2 through 15, "operates" means to 
be in motion, en route, but not at anchor or aground; "vessel" means any 
watercraft used or designed to be used for navigation on the water such as a 
boat operated by machinery, either permanently or temporarily affixed, a 
sailboat other than a sailboard, an inflatable manually propelled boat, a 
canoe, kayak, or rowboat, but does not include an inner tube, air mattress, 
or other water toy; "drug" means any drug or substance or combination of 
drugs or substances which renders a person incapable of safely operating a 
motorboat or vessel; and "chemical test" means any test or tests to determine 
the alcoholic, or other drug, or combination thereof, content of the blood, 
breath, saliva, or urine, approved by the state toxicologist under sections 2 
through 15. The chemical test must be administered at the direction of a 
game warden or a law enforcement officer only after placing the person, 
except persons mentioned in section 5, under arrest and informing that person 
that the person is or will be charged with the offense of operating a 
motorboat or vessel while under the influence of intoxicating liquor, drugs, 
or a combination thereof. For the purposes of sections 2 through 15, the 
taking into custody of a minor under section 27-20-13 satisfies the 
requirement of an arrest. The game warden or law enforcement officer shall 
also inform the person charged that refusal of the person to submit to the 
chemical test determined appropriate will result in that person being 
prohibited from operating a motorboat or vessel for up to three years. The 
game warden or law enforcement officer shall determine the chemical test to 
be used. When a minor is taken into custody for violating section 
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20.1-13-07, the game warden or law enforcement officer shall diligently 
attempt to contact the minor's parent or legal guardian to explain the cause 
for the custody and the implied consent chemical testing requirements. 
Neither the game warden or law enforcement officer's efforts to contact, nor 
any consultation with, a parent or legal guardian may be permitted to 
interfere with the administration of chemical testing requirements under 
sections 2 through 15. 

SECTION 3. Chemical test of operator in serious bodily injury or fatal 
accident. Notwithstanding section 2 or 7, when the operator of a motorboat 
or vessel is involved in an accident resulting in the death or serious bodily 
injury, as defined in section 12.1-01-04, of another person, and there is 
probable cause to believe that the operator is in violation of section 
20.1-13-07, the operator may be compelled by a game warden or a police 
officer to submit to a chemical test. 

SECTION 4. Persons qualified to administer chemical test and 
opportunity for additional test. Only a physician, or a qualified 
technician, chemist, or registered nurse acting at the request of a game 
warden or a law enforcement officer may withdraw blood for the purpose of 
determining the alcoholic, drug, or combination thereof, content of the 
blood. This limitation does not apply to the taking of a breath, saliva, or 
urine specimen. The person tested may have a physician, or a qualified 
technician, chemist, registered nurse, or other qualified person of that 
person's own choosing administer a chemical test in addition to any 
administered at the direction of a game warden or a law enforcement officer 
with all costs of the additional chemical test to be the responsibility of 
the person charged. The failure or inability to obtain an additional 
chemical test by a person does not preclude the admission of the chemical 
test taken at the direction of a game warden or a law enforcement officer. 
Upon the request of the person who is tested, a copy of the operational 
checklist and test record of a breath sample test or analytical report of a 
blood, urine, or saliva sample test taken at the direction of the game warden 
or law enforcement officer must be made available to that person by the 
department or law enforcement agency that administered the chemical test. 

SECTION 5. Consent of person incapable of refusal not withdrawn. Any 
person who is dead, unconscious, or otherwise in a condition rendering that 
person incapable of refusal, is deemed not to have withdrawn the consent 
provided by section 2 and the chemical test may be given. 

SECTION 6. Action following chemical test result for a motorboat or 
vessel operator. If a person submits to a chemical test under section 2, 4, 
or 5 and the test shows that person to have an alcohol, other drug, or a 
combination thereof concentration of at least ten one-hundredths of one 
percent by weight at the time of the performance of the test within two hours 
after the operating of a motorboat or vessel, the following procedures apply: 

1. The game warden or law enforcement officer shall immediately issue 
a statement of intent to prohibit the person from operating a 
motorboat or vessel. The issuance of a statement of intent to 
prohibit the person from operating a motorboat or vessel serves as 
the commissioner's official notification to the person of the 
commissioner's intent to prohibit the person from operating a 
motorboat or vessel in this state. 
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2. If a chemical test administered under section 2 or 5 was by saliva 
or urine sample or by drawing blood as provided in section 4 and 
the person tested does not reside in an area in which the game 
warden or law enforcement officer has jurisdiction, the game warden 
or law enforcement officer shall, on receiving the analysis of the 
saliva, urine, or blood from the state toxicologist and if the 
analysis shows that person had an alcohol, other drug, or a 
combination thereof concentration of at least ten one-hundredths of 
one percent by weight, either proceed in accordance with 
subsection 1 during that person's reappearance within the game 
warden's or officer's jurisdiction or notify a game warden or law 
enforcement agency having jurisdiction where the person resides. 
On that notification, that game warden or law enforcement agency 
shall immediately issue a statement of intent to prohibit the 
person from operating a motorboat or vessel. The issuance of a 
statement of intent to prohibit the person from operating a 
motorboat or vessel serves as the commissioner's official 
notification to the person of the commissioner's intent to prohibit 
the person from operating a motorboat or vessel in this state. 

3. The game warden or law enforcement officer, within five days of 
issuing the statement of intent, shall forward to the commissioner 
a certified written report in the form required by the 
commissioner. If the statement was given because of the results of 
a chemical test, the report must show that the game warden or 
officer had probable cause to believe the person had been operating 
a motorboat or vessel while in violation of section 20.1-13-07, 
that the person was lawfully arrested, that the person was 
chemically tested under sections 2 through 15, and that the results 
of the test show that the person had an alcohol, other drug, or a 
combination thereof concentration of at least ten one-hundredths of 
one percent by weight. In addition to the report, the game warden 
or law enforcement officer shall forward to the commissioner a 
certified copy of the operational checklist and test records of a 
breath test and a copy of the certified copy of the analytical 
report for a blood, saliva, or urine test for all tests 
administered at the direction of the game warden or officer. 

SECTION 7. Revocation of privilege to operate motorboat or vessel upon 
refusal to submit to testing. 

1. If a person refuses to submit to testing under section 2, no 
chemical test may be given, but the game warden or law enforcement 
officer shall immediately issue to that person a statement of 
intent to prohibit the person from operating a motorboat or vessel. 
The statement serves as the commissioner's official notification to 
the person of the commissioner's intent to prohibit the person from 
operating a motorboat or vessel in this state and of the hearing 
procedures under sections 2 through 15. The commissioner, upon the 
receipt of the certified written report of the game warden or law 
enforcement officer in the form required by the commissioner, 
forwarded by the warden or officer within five days after issuing 
the statement of intent, showing that the warden or officer had 
probable cause to believe the person had been operating a motorboat 
or vessel while in violation of section 20.1-13-07 or had observed 
that the motorboat or vessel was operated in a negligent, reckless, 
or hazardous manner as defined by the commissioner by rule, that 
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the person was lawfully arrested if applicable, and that the person 
had refused to submit to the chemical test under section 2, shall 
prohibit the person from operating a motorboat or vessel in this 
state for the appropriate period under this section. The period 
for which a person is prohibited from operating a motorboat or 
vessel under this section is: 

a. One year if the person's record shows that within the five 
years preceding the most recent refusal under this section, the 
person has not been prohibited from operating a motorboat or 
vessel for a violation of sections 2 through 15, or for a 
violation of section 20.1-13-07. 

b. Two years if the person's record shows that within the five 
years preceding the most recent refusal under this section, the 
person has once been prohibited from operating a motorboat or 
vessel for a violation of sections 2 through 15, or for a 
violation of section 20.1-13-07. 

c. Three years if the person's record shows that within the five 
years preceding the most recent refusal under this section, the 
person has twice been prohibited from operating a motorboat or 
vessel under sections 2 through 15, or for a violation of 
section 20.1-13-07, and the prohibitions resulted from at least 
two separate arrests. 

2. A person may not be prohibited from operating a motorboat or vessel 
under this section if: 

a. No administrative hearing request is made under section 9; 

b. The person mails an affidavit to the commissioner within ten 
days after the game warden or law enforcement officer issues 
the statement of intent. The affidavit must state that the 
person: 

(1) Intends to voluntarily plead guilty to violating section 
20.1-13-07 within twenty-five days after the game warden 
or law enforcement officer issues the statement of intent; 

(2) Agrees that the person may not operate a motorboat or 
vessel for the appropriate period; 

(3) Acknowledges the right to a section 9 administrative 
hearing and section 10 judicial review and voluntarily and 
knowingly waives these rights; and 

(4) Agrees that the person may not operate a motorboat or 
vessel for the appropriate period as provided under this 
section without an administrative hearing or judicial 
review, if the person does not plead guilty within 
twenty-five days after the game warden or law enforcement 
officer issues the statement of intent, or the court does 
not accept the guilty plea, or the guilty plea is 
withdrawn; 
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c. The person pleads guilty to violating section 20.1-13-07 within 
twenty-five days after the game warden or law enforcement 
officer issues the statement of intent; 

d. The court accepts the person's guilty plea and a notice of that 
fact is mailed to the commissioner within twenty-five days 
after the game warden or law enforcement officer issues the 
statement of intent; and 

e. A copy of the final order or judgment of conviction evidencing 
the acceptance of the person's guilty plea is received by the 
commissioner prior to the end of the prohibition from operating 
a motorboat or vessel. 

3. The court shall mail a copy of an order granting a withdrawal of a 
guilty plea to violating section 20.1-13-07 to the commissioner 
within ten days after it is ordered. Upon receipt of the order, 
the commissioner immediately shall prohibit the person from 
operating a motorboat or vessel as provided under this section 
without providing an administrative hearing. 

SECTION 8. Administrative sanction for operating motorboat or vessel 
while having certain drug concentrations. After the receipt of the certified 
report of a game warden or a law enforcement officer and if no written 
request for hearing has been received from the arrested person under 
section 9, or if that hearing is requested and the findings, conclusion, and 
decision from the hearing confirm that the game warden or law enforcement 
officer had probable cause to arrest the person and chemical test results 
show that the arrested person was operating a motorboat or vessel while 
having an alcohol, other drug, or a combination thereof concentration of at 
least ten one-hundredths of one percent by weight at the time of the 
performance of a test within two hours after operating a motorboat or vessel, 
the commissioner shall prohibit the person from operating any motorboat or 
vessel in this state as follows: 

1. For ninety-one days if the person's record shows that, within the 
five years preceding the date of the arrest, the person has not 
previously violated section 20.1-13-07 or the person has not been 
prohibited from operating a motorboat or vessel under sections 2 
through 15. 

2. For three hundred sixty-four days if the person's record shows 
that, within the five years preceding the date of the arrest, the 
person has once previously violated section 20.1-13-07 or the 
person has once been prohibited from operating a motorboat or 
vessel under sections 2 through 15. 

3. For two years if the person's record shows that within the five 
years preceding the date of the arrest, the person has twice been 
prohibited from operating a motorboat or vessel under sections 2 
through 15, or for a violation of section 20.1-13-07, or any 
combination thereof, and the prohibitions resulted from at least 
two separate arrests. 

SECTION 9. Administrative hearing on request. 
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1. Before prohibiting a person from operating a motorboat or vessel 
under section 7 or 8, the commissioner shall afford that person an 
opportunity for a hearing if the person mails a request for the 
hearing to the commissioner within ten days after the date the game 
warden or law enforcement officer issued a statement of intent to 
prohibit the person from operating a motorboat or vessel. The 
hearing must be held within twenty-five days after the date of 
issuance of the statement of intent, but the hearing officer may 
extend the hearing to within thirty-five days after the issuance of 
the statement of intent if good cause is shown. 

2. If the issue to be determined by the hearing concerns the 
prohibition from operating a motorboat or vessel for operating a 
motorboat or vessel while having an alcohol, other drug, or a 
combination thereof concentration of at least ten one-hundredths of 
one percent by weight, the hearing must be before a hearing officer 
assigned by the commissioner and at a time and place designated by 
the commissioner. The hearing must be recorded and its scope may 
cover only the issues of whether the arresting warden or officer 
had probable cause to believe the person had been operating a 
motorboat or vessel in violation of section 20.1-13-07; whether the 
person was placed under arrest; whether the person was tested in 
accordance with section 2 or 5 and, if applicable, section 4; and 
whether the chemical test results show the person had an alcohol, 
other drug, or a combination thereof concentration of at least ten 
one-hundredths of one percent by weight. For purposes of this 
section, a copy of a certified copy of an analytical report of a 
blood, urine, or saliva sample from the office of the state 
toxicologist, or a certified copy of the checklist and test records 
from a certified breath test operator establish prima facie the 
alcohol, other drug, or a combination thereof concentration shown 
therein. Whether the person was informed that that person may be 
prohibited from operating a motorboat or vessel based on the 
results of the chemical test is not an issue. 

3. If the issue to be determined by the hearing concerns the 
prohibition from operating a motorboat or vessel for refusing to 
submit to a chemical test under section 2, the hearing must be 
before a hearing officer assigned by the commissioner at a time and 
place designated by the commissioner. The hearing must be 
recorded. The scope of a hearing for refusing to submit to a 
chemical test under section 2 may cover only the issues of whether 
a game warden or law enforcement officer had probable cause to 
believe the person had been operating a motorboat or vessel in 
violation of section 20.1-13-07; whether the person was placed 
under arrest; and whether that person refused to submit to the 
chemical test. 

4. At a hearing under this section, the regularly kept records of the 
commissioner may be introduced. Those records establish prima 
facie their contents without further foundation. For purposes of 
sections 2 through 15, any copy of a certified copy of an 
analytical report of a blood, urine, or saliva sample received by 
the commissioner from the office of the state toxicologist or a 
game warden or a law enforcement officer, a certified copy of the 
checklist and test records received by the commissioner from a 
certified breath test operator, and any copy of a certified copy of 
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a certificate of the office of the state toxicologist relating to 
approved methods, devices, operators, materials, and checklists 
used for testing for alcohol, other drug, or a combination thereof 
concentration received by the commissioner from the office of the 
state toxicologist or the clerk of district court, are regularly 
kept records of the commissioner. 

5. At the close of the hearing, the hearing officer shall notify the 
person of the hearing officer's findings of fact, conclusions of 
law, and decision based on the findings and conclusions and shall 
immediately deliver to the person a copy of the decision. If the 
hearing officer does not find in favor of the person, the copy of 
the decision serves as the commissioner's official notification to 
the person that the person is prohibited from operating a motorboat 
or vessel in this state. The hearing officer shall report the 
findings, conclusions, and decisions to the commissioner within ten 
days of the conclusion of the hearing. 

6. If the person who requested a hearing under this section fails to 
appear at the hearing without justification, the right to the 
hearing is waived, and the hearing officer's determination on 
prohibition of the person from operating a motorboat or vessel will 
be based on the written request for hearing, game warden's or law 
enforcement officer's report, and other evidence as may be 
available. The hearing officer shall, on the date for which the 
hearing is scheduled, mail to the person, by regular mail, at the 
address on file with the commissioner, or at any other address for 
the person or the person's legal representative supplied in the 
request for hearing, a copy of the decision which serves as the 
commissioner's official notification to the person that the person 
is prohibited from operating a motorboat or vessel in this state 
for the appropriate period. Even if the person for whom the 
hearing is scheduled fails to appear at the hearing, the hearing is 
deemed to have been held on the date for which it is scheduled for 
purposes of appeal under section 10. 

SECTION 10. Judicial review. Any person who has been prohibited from 
operating a motorboat or vessel by the decision of the hearing officer under 
section 9 may appeal within seven days after the date of the hearing under 
section 9 as shown by the date of the hearing officer's decision, 
notwithstanding section 28-32-15, by serving on the commissioner and filing a 
notice of appeal and specifications of error in the district court in the 
county where the events occurred for which the demand for a chemical test was 
made, or in the county in which the administrative hearing was held. The 
court shall set the matter for hearing, and the petitioner shall give twenty 
days' notice of the hearing to the commissioner and to the hearing officer 
who rendered the decision. Neither the commissioner nor the court may stay 
the decision pending decision on appeal. Within fifteen days after receipt 
of the notice of appeal, the commissioner or the hearing officer who rendered 
the decision shall file in the office of the clerk of court to which the 
appeal is taken a certified transcript of the testimony and all other 
proceedings. This record is the record on which the appeal must be 
determined. No additional evidence may be heard. The court shall affirm the 
decision of the commissioner or hearing officer unless it finds the evidence 
insufficient to warrant the conclusion reached by the commissioner or hearing 
officer. The court may direct that the matter be returned to the 
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commissioner or hearing officer for rehearing and the presentation of 
additional evidence. 

SECTION 11. Interpretation of chemical tests. Upon the trial of any 
action or proceeding arising out of acts alleged to have been committed by 
any person while operating a motorboat or vessel while under the influence of 
intoxicating liquor, drugs, or a combination thereof, evidence of the amount 
of alcohol, drugs, or a combination thereof in the person's blood at the time 
of the act alleged as shown by a chemical analysis of the blood, breath, 
saliva, or urine is admissible. For the purpose of this section: 

1. A person having an alcohol, other drug, or a combination thereof 
concentration of at least ten one-hundredths of one percent by 
weight at the time of the performance of a chemical test within two 
hours after operating a motorboat or vessel is under the influence 
of intoxicating liquor, drugs, or a combination thereof at the time 
of operating a motorboat or vessel. 

2. Alcohol concentration is based upon grams of alcohol per one 
hundred cubic centimeters of blood or grams of alcohol per two 
hundred ten liters of alveolar air or grams of alcohol per 
sixty-seven cubic centimeters of urine. 

3. The results of the chemical test must be received in evidence when 
it is shown that the sample was properly obtained and the test was 
fairly administered, and if the test is shown to have been 
performed according to methods and with devices approved by the 
state toxicologist, and by an individual possessing a certificate 
of qualification to administer the test issued by the state 
toxicologist. The state toxicologist is authorized to approve 
satisfactory devices and methods of chemical tests and determine 
the qualifications of individuals to conduct such tests, and shall 
issue a certificate to every qualified operator. An operator shall 
exhibit the certificate upon demand of the person requested to take 
the chemical test. 

4. The state toxicologist may appoint, train, certify, and supervise 
field inspectors of breath testing equipment and its operation, and 
the inspectors shall report the findings of any inspection to the 
state toxicologist for appropriate action. Upon approval of the 
methods or devices, or both, required to perform the tests and the 
persons qualified to administer them, the state toxicologist shall 
prepare and file written record of the approval with the director 
and the clerk of the district court in each county and shall 
include in the record: 

a. An annual register of the specific testing devices currently 
approved, including serial number, location, and the date and 
results of last inspection. 

b. An annual register of currently qualified and certified 
operators of the devices, stating the date of certification and 
its expiration. 

c. The operational checklist and forms prescribing the methods 
currently approved by the state toxicologist in using the 
devices during the administration of the tests. 



698 CHAPTER 254 GAME, FISH, PREDATORS, AND BOATING 

The material filed under this section may be supplemented when the 
state toxicologist determines it to be necessary, and any 
supplemental material has the same force and effect as the material 
that it supplements. 

5. Copies of the records referred to in subsections 3 and 4, certified 
by the clerk of the district court, must be admitted as prima facie 
evidence of the matters stated in the records. 

6. A certified copy of the analytical report of a blood, urine, or 
saliva test issued by the office of the state toxicologist must be 
accepted as prima facie evidence of the results of a chemical test 
performed under sections 2 through 15. 

7. Notwithstanding any statute or rule to the contrary, the defendant 
in any criminal proceeding may subpoena, without cost to the 
defendant, the person who conducted the chemical test referred to 
in this section to testify at the trial on the issue of the amount 
of alcohol, drugs, or a combination thereof in the defendant's 
blood, breath, saliva, or urine at the time of the alleged act. 

8. A signed statement from the 
blood sample for testing as 
facie evidence that the 
further foundation for the 
required. 

nurse or medical technician drawing the 
set forth in subsection 3 is prima 
blood sample was properly drawn and no 
admission of such evidence may be 

SECTION 12. Proof of refusal admissible in any action or proceeding. 
If the person under arrest refuses to submit to the chemical test, proof of 
refusal is admissible in any action or proceeding arising out of acts alleged 
to have been committed while the person was operating a motorboat or vessel 
while under the influence of intoxicating liquor, drugs, or a combination 
thereof. 

SECTION 13. Effect of evidence of chemical test. Sections 2 through 
15 do not limit the introduction of any other competent evidence bearing on 
the question of whether the person was under the influence of intoxicating 
liquor, drugs, or a combination thereof, but, if the chemical test results 
show an alcohol, other drug, or a combination thereof concentration of at 
least ten one-hundredths of one percent, the purpose of the evidence must be 
limited to the issues of probable cause, whether an arrest was made prior to 
the administering of the test, and the validity of the test results. 

SECTION 14. Liability. Any licensed physician, nurse, technician, or 
an employee of a hospital who draws blood from any person pursuant to a 
request of any arresting warden or officer is not liable in any civil action 
for damages arising out of the act except for gross negligence. 

SECTION 15. Operation of motorboat or vessel during period of 
prohibition - Penalty. Any person who operates a motorboat or vessel on the 
waters of this state during the period the person is prohibited from 
operating a motorboat or vessel under sections 2 through 15 is guilty of a 
class A misdemeanor. 

Approved April 16, 1991 
Filed April 18, 1991 
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GOVERNMENTAL FINANCE 

CHAPTER 255 

SENATE BILL NO. 2449 
(Senator Lindgren) 

(Representative Larson) 

VALIDATION OF BONDS 

AN ACT to amend and reenact section 21-09-05 of the North Dakota Century 
Code, relating to validation of bonds issued by public bodies of the 
state prior to July 1, 1991. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 21-09-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

21-09-05. Application of chapter. The provisions of this chapter 
relating to validation apply to all bonds issued and proceedings taken by any 
public body prior to July 1, +9&9 1991. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 256 

SENATE BILL NO. 2240 
(Committee on State and Federal Government) 

(At the request of the State Investment Board) 

STATE INVESTMENT BOARD PROCEDURES 

AN ACT to amend and reenact section 21-10-02 of the North Dakota Century Code 
as amended by section 5 of chapter 667 of the 1989 Session Laws of 
North Dakota, and sections 21-10-04, 21-10-05, 21-10-06.1, and 21-10-08 
of the North Dakota Century Code, relating to state investment board 
powers and duties, meetings, investment director, funds under 
management, investment reports, and reserves. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 21-10-02 of the North Dakota Century 
Code as amended by section 5 of chapter 667 of the 1989 Session Laws of North 
Dakota is amended and reenacted as follows: 

21-10-02. Board- Powers and duties. The board shall be charged with 
the investment of the funds enumerated in section 21-10-06. It shall approve 
general types of securities for investment by these funds and set policies 
and procedures regulating securities transactions on behalf of the various 
funds. Representatives of the funds enumerated in section 21-10-06 may make 
recommendations to the board in regard to investments. The board or its 
designated agents shall be custodian of securities purchased on behalf of 
funds under the management of the board. The board may appoint an investment 
director or advisory service, or both, who must be experienced in, and hold 
considerable knowledge of, the field of investments. The investment director 
or advisory service shall serve at the pleasure of the board. The investment 
director or advisory service may be an individual, corporation, partnership, 
or any legal entity which meets the qualifications established herein. The 
board may appoint, in addition to an investment director or advisory service, 
such personnel as it deems necessary to properly fulfill their 
responsibility. Existing department facilities -£-err malcin-g traditional 
ill\ e s t men t s w±tlrin ttre state si=H con t in ue t-o fane t ion -sttb-j-e-c:t howev-e-r t-o 
superoision and management o-f ttre bmn-c!-c The board may authorize the 
investment director to lend securities held by the funds. These securities 
must be collateralized as directed by the board. The board may create 
investment fund pools in which the funds identified in section 21-10-06 may 
invest. 

SECTION 2. AMENDMENT. Section 21-10-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

21-10-04. Board -Meetings. The state investment board shall select 
one of its members to serve as chairman chair, one to serve as vice chair, 
and shall meet at the call of the chairman chair, investment director, or 
upon written notice signed by two members of the board. Sttelt meetings nm-st 
be he+cl n<rt h=s tmm right t-ime-s !'= y-e-ar.,-
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SECTION 3. AMENDMENT. Section 21-10-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

21-10-05. Birector Investment director - Powers and duties. Subject 
to the limitations contained in the law or the policymaking regulations or 
resolutions promulgated by the board, the investment director shall have the 
power to make purchases, sales, exchanges, investments, and reinvestments of 
the funds under the management of the board. This section shall constitute a 
continuing appropriation of all moneys required for the making of investments 
of funds under the management of the board. The investment director shall 
see that moneys invested are at all times handled in the best interests of 
the funds. Securities or investments may be sold or exchanged for other 
securities or investments. 

The investment director shall formulate and recommend to the investment 
board for approval, investment regulations or resolutions pertaining to the 
kind or nature of investments and limitations, conditions, and restrictions 
upon the methods, practices or procedures for investment, reinvestment, 
purchase, sale, or exchange transactions which should govern the investment 
of funds under this chapter. 

SECTION 4. AMENDMENT. Section 21-10-06.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

21-10-06.1. Board Investment reports. The board shall annually 
prepare reports on the investment performance of each fund under its control. 
The reports must be uniform and must include: 

1. A list of the advisory services managing investments for the board. 

2. A list of investments iacladiag the c-o-st and at market value, 
compared to previous reporting period, of each fund-managed by each 
advisory service. 

3. Earnings, percentage earned, and change in market value of each 
fund's investments. 

4. Comparison of the performance of each fund managed by each advisory 
service to other funds under the board's control and to generally 
accepted market indicators. Tire nmrket iadicators t-o b-e t=ett are 
the S t a1 Jd a r d am! 1'-aur-'-s 5tHh Bow d-one-s I 1 1d as t r i al s , N-ew ¥-orl<: S+ock 
E.< c haag e , Sa-l-omen frcmtl f-1Td-e= b-eimnm lfuhn btTeb 
Soverameal>'Corporatioa. and treasury b-il-1-s-:-

SECTION 5. AMENDMENT. Section 21-10-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

21-10-08. Reserves- Percentage limitations. In order to meet claims 
and liabilities, reserves must be established and maintained in each of the 
funds in accordance with recommeadatioas <rf the authorized fiduciaries 
~ coasistiag <rf =-sh-. Bank <rf Nurth &ai=t-a certificates <rf deposit, = 
5 hot t t c r m I:1Jrit-e<! St-!rt= So' cr lime 11 t 5 cc ur it ics ±n am<mnt-s between one pereent 
am! ten pereent <>£the~<>£~ Tttnd the investment policy and asset 
allocation established for each fund. 

Tire b-oard may au thor izc lempor ar y de via tio115 Tro1n the am<mnt-s <rf strclt 
r cscr vcs ±n ±t-s =ntl discr c t ioa. 

Approved April 3, 1991 
Filed April 4, 1991 
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HEALTH AND SAFETY 

CHAPTER 257 

HOUSE BILL NO. 1112 
(Committee on Human Services and Veterans Affairs) 
(At the request of the State Department of Health 

and Consolidated Laboratories) 

HEALTH COUNCIL MEMBERS 

AN ACT to amend and reenact section 23-01-02 of the North Dakota Century 
Code, relating to health council membership. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 23-01-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

23-01-02. Health council Members, terms of office, vacancies, 
compensation, officers, meetings. The health council consists of ~ 
seventeen members appointed by the governor in the following manner: Two 
persons -sha-H- be appointed from a list of four submitted by the state 
hospital association, two persotTS stra-H be appointed one of whom must 
represent a rural hospital and one of whom must represent an urban hospital, 
one person from a list of £our two submitted by the state medical 
association, one person from a list of two submitted by the state long term 
care association, one person stra-H be appointed from a list of two submitted 
by the state dental association, one person stra-H be appointed from a list of 
two submitted by the state optometric association, one person stra-H be 
appointed from a list of two submitted by the state nurses association, one 
person stra-H be appointed from a list of two submitted by the state 
pharmaceutical association, and there stra-H be appointed~ nine persons 
who are consumers of health care services and not employed in the health care 
field to the health council. One health care consumer member must be a 
representative of the business community, one health care consumer member 
must be a representative of the agriculture community, one health care 
consumer member must be a representative of organized labor, and one health 
care consumer member must be a representative of elderly citizens. For the 
purposes of this section, a rural hospital is a hospital located in a city 
with a population of less than twenty thousand, and an urban hospital is a 
hospital located in a city with a population of twenty thousand or more. On 
the expiration of the term of any member, the governor, in the manner 
provided by this section, shall appoint for a term of three years, persons to 
take the place of members whose terms on the council are about to expire. 
The officers of the council stra-H must be elected annually. The following 
persons stra-H Any state agency may serve- in an advisory capacity to the 
health council" the state !Te-aith officer, ttre attorney general. the dhector 
af institutions, the state fire marshal. ttre executive secretary af the~ 
board af nursing, the executive dhector af ttre department af ltttnnm setoices, 
the executive dhector af the North lhri<c+a intl±mt ~ commission. and any 
o-tlte1:- persons the governor may designate at the discretion of the council. 
The council shall meet at least twice each year and at other times as the 
council or its chairman may direct. The health council shall have as 

* NOTE: Section 23-01-02 was also amended by section 4 of Senate 
Bill No. 2245, chapter 592. 
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standing committees "ITe-rlth committee mTd" ltospit8l committee mTd any otlTcr 
committees the council may find necessary. 'fhe ITe-rlth committee cousists o-f 
one o-f the r cp r e sea t" t io c s o-f the st-e:+e nte<l-ie->rl "s soc ia lion , one o-f the 
repzesentativcs o-f the st-e:+e hospital associatiou. the reprcsentatice o-f the 
st-e:+e dentrl associatiou. the reprcscutatioc o-f the st-e:+e optometric 
association, the tepreseutatioc o-f the st-e:+e mrrs-e-s associatiou. mTd two o-f 
the he8rth =re cousamer onembez s. 'fhe hospital commit lee cousis ts o-f the 
rcpzeseulalives o-f the st-e:+e hospital association. one o-f the represeulatives 
o-f the st-e:+e nte<l-ie->rl ass o c ia t ion , the r e pr e sen t a t iv e o-f the st-e:+e mrrs-e-s 
association. mTd two o-f the health =re consumez membezs. The members of 
these committees shaTl must be selected by the chairman of the health council 
-from -its own membership. 'fhe cltaizmau shaTl h8ve· the responsibility o-f 
assigning t"O the sp-eeirl committees problems relating t"O the respective 
T±elds. The members of the council are entitled to receive the same 
compensation per day as provided in section 54-35-10 for members of the 
legislative council and their necessary mileage and travel expenses as 
provided in sections 54-06-09 and 44-08-04 while attending council meetings, 
or in the performance of such special duties as the council may direct. The 
per diem and expenses shaTl must be audited and paid in the manner in which 
the expenses of state officers are audited and paid. The compensation 
provided for in this section may not be paid to any ~ember of the council who 
received salary or other compensation as a regular employee of the state, or 
any of its political subdivisions, or any institution or industry operated by 
the state. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 258 

HOUSE BILL NO. 1312 
(Representatives D. Olsen, Jensen, Scherber) 

(Senators Nalewaja, Krebsbach) 

HEALTH AND SAFETY 

VACCINE CHARGES BY HEALTH DEPARTMENT 

AN ACT to amend and reenact section 23-01-04.2 of the North Dakota Century 
Code, relating to the regulation of vaccine charges by the department 
of health and consolidated laboratories. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-01-04.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-01-04.2. Legislative intent -Health vaccination charges. It is 
the intent of the legislative assembly that the department of health and 
consolidated laboratories adopt rules limiting the c1ntrges by~ cl-in±c-s 
mtd hospitals -for providing vaccinations. with~ obtained at n-o ~ 
:from the dcpar tmcnt, t-o one half of' the ~ inc au ed by the department -in 
purchasing the ~ defining appropriate administration charges for 
vaccine provided by the department to physicians, private clinics, and 
hospitals. 

Approved March 7, 1991 
Filed March 7, 1991 
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CHAPTER 259 

HOUSE BILL NO. 1590 
(Representatives Thompson, Laughlin) 

(Senators Mushik, Traynor) 

ALTERNATIVE HEALTH CARE PROJECTS 

AN ACT relating to the establishment of alternative health care services 
pilot projects. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Alternative health care services pilot project -
Application. At any time that the health care needs .of a city, township, or 
other geographic area are not being adequately met, any person may apply to 
the state health council for approval to conduct an alternative health care 
services pilot project. The application must address the need for and 
benefits of the pilot project. It must also contain a detailed description 
of the nature and scope of the project, quality control, organization, 
accountability, responsibility, and financial feasibility. 

SECTION 2. Notice- Hearing. Upon receipt of an application under 
section 1 of this Act, the state health council shall schedule a public 
hearing, send notice to all interested parties, and give public notice of the 
hearing by publication in the official newspaper of each county in the pilot 
project area. At the hearing, the council shall accept written and oral 
testimony. The council shall review the application and all testimony 
presented at the hearing and approve, disapprove, or modify and approve the 
application based on criteria established by the council. The criteria must 
address the availability and use of health personnel, facilities, and 
services. 

SECTION 3. Approval of pilot project - Duration. Notwithstanding any 
other provisions of law, upon approval of an application submitted under 
section 1 of this Act, the state health council, in consultation with the 
state health officer and any other public or private entity consulted by the 
state health council, shall set the standards for the delivery of health care 
services by the pilot project. The standards may not adversely affect the 
state's participation in federal medicare and medicaid programs. No more 
than three separate projects may be operational at any time and no project 
may be operational for longer than five years. 

SECTION 4. Report to the fifty-third legislative assembly. The state 
health council shall monitor all ongoing alternative health care services 
pilot projects to assess the need for statutory and regulatory changes and 
shall report its findings to the fifty-third legislative assembly. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 260 

HOUSE BILL NO. 1499 
(Representatives Mutzenberger, D. Olsen, Kolbo) 

(Senators Lips, Mathern) 

TRANSPLANT TRUST FUND 

HEALTH AND SAFETY 

AN ACT to provide for an organ or tissue transplant trust fund to be 
administered by a private nonprofit organization for the purpose of 
providing financial assistance to transplant patients; to amend and 
reenact subsection 1 of section 57-38-35.1 of the North Dakota Century 
Code, relating to disposition of certain revenues not refunded to 
income taxpayers; to provide a standing appropriation; and to provide 
an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Organ or tissue transplant assistance administration -
Standing appropriation. The state health officer shall select a private 
nonprofit patient oriented organization incorporated in this state for the 
purpose of administering financial assistance to organ or tissue transplant 
patients who are residents of this state. The state health officer shall 
adopt rules governing administration of this section. The organization 
selected shall administer and provide grants from available funds to 
alleviate demonstrated financial needs of transplant patients for any costs 
associated with transplant operations, under guidelines based on current 
social service eligibility requirements. There is hereby created as a 
special fund in the state treasury an organ transplant support fund, the 
principal and income of which is hereby appropriated to the organization 
selected under this section. The organization administering the fund may 
solicit contributions from private or governmental sources and such 
contributions may be deposited in the fund. 

SECTION 2. AMENDMENT. Subsection 1 of section 57-38-35.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. No refunds may be made by the tax commissioner to any taxpayer 
unless the amount to be refunded, including interest, is at least 
five dollars. Notwithstanding the provisions of section 57-38-55, 
the tax commissioner shall transfer any amount that is not refunded 
to a taxpayer under this subsection to the state treasurer for 
deposit in the organ transplant support fund. 

SECTION 3. EFFECTIVE DATE. 
beginning after December 31, 1990. 

Approved April 2, 1991 
Filed April 4, 1991 

This Act is effective for taxable years 
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CHAPTER 261 

HOUSE BILL NO. 1129 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

707 

FEDERAL FUND QUALIFICATION COMPLIANCE RULES 

AN ACT to amend and reenact section 23-01-11 of the North Dakota Century 
Code, relating to acceptance of funds by the department of health and 
consolidated laboratories and authorization to qualify for benefits 
under federal laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-01-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

23-01-11. Acceptance of funds and right to qualify for benefits under 
federal laws authorized. The state department of health and consolidated 
laboratories may: 

1. Accept funds from cities, counties, the federal government, private 
organizations, and individuals for infancy and maternal hygiene, 
for other public health work and for the purpose of conducting a 
survey of existing medical hospitals and related institutions, 
planning of needed hospital construction and for construction and 
maintenance of such medical hospitals and related institutions. 
When approved by the governor of this state, the state department 
of health and consolidated laboratories may match the same from any 
unexpended portion of its appropriation in accordance with 
specifications agreed to or required by congressional act. All 
infancy and maternal hygiene and public health work shalT must be 
done under the supervision of the state department of heal~and 
consolidated laboratories. 

2. &o any and afT things that may be Adopt rules necessary ±n order to 
enable the state of North Dakota to ~the fttH b-ene£-±t of be 
in compliance with any federal laws now ±n force £or the 
construction, equipping and maintenance of in order to qualify for 
any federal funds related to medical hospitals and re-hrt-e-d 
institutions facilities or agencies licensed by the state 
department of health and consolidated laboratories. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 262 

SENATE BILL NO. 2589 
(Senators Mushik, Ingstad) 

(Representatives Dorso, Stofferahn) 
(Approved by the Committee on Delayed Bills) 

PHYSICIAN FEE INFORMATION 

HEALTH AND SAFETY 

AN ACT to create and enact a new section to chapter 23-01.1 and a new 
subsection to section 23-01.1-02 of the North Dakota Century Code, 
relating to publication of physicians' fee information; to amend and 
reenact section 23-01.1-04 of the North Dakota Century Code, relating 
to data acquired by the health care data committee; and to repeal 
section 23-01.1-03 of the North Dakota Century Code, relating to a 
directory of licensed physicians. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 23-01.1 of the 1989 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Publication of comparative physician fee information. The health care 
data committee shall create a data collection, retention, processing. and 
reporting system that will allow the distribution of information comparing 
the average fees charged by each licensed physician practicing medicine in 
this state. Insurers, nonprofit health service corporations, health 
maintenance organizations, and state agencies shall provide the data and 
information. The committee shall prepare a report which must include a 
schedule of average fees charged for services representative of the 
physician's type of practice and specialization and other information that 
the data committee may determine are necessary for consumers to use in 
comparing total physician costs and to assist policymakers or providers in 
their deliberations on future health care decisions. 

SECTION 2. A new subsection to 
Supplement to the North Dakota Century 
follows: 

section 
Code is 

23-01.1-02 of the 1989 
created and enacted as 

Prepare and distribute a report comparing physicians' average 
charges for selected services to include all physicians licensed to 
practice medicine in this state and determined by the health care 
data committee to be actively providing direct patient care 
services in this state. 

SECTION 3. AMENDMENT. Section 23-01.1-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-01.1-04. Administrative authority of health care data committee
Administrative support - Authority to acquire data. The health care data 
committee may adopt rules consistent with and necessary for the 
implementation of this chapter. The committee shall establish working 



HEALTH AND SAFETY CHAPI'ER 262 

arrangements among other state agencies for the assurance of patient 
confidentiality, the sharing of information, and the coordination, analysis, 
and dissemination of health care data to the public and to the state agencies 
in making more cost-effective health care purchasing decisions. The 
committee may require insurers, nonprofit health service corporations, health 
maintenance organizations, and state agencies to provide data regarding 
hospital, physician, and other provider charges, and reimbursement and volume 
data as required for the performance of the duties of the committee under 
this chapter. 

SECTION 4. REPEAL. Section 23-01.1-03 of the 1989 Supplement to the 
North Dakota Century Code is repealed. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 263 

HOUSE BILL NO. 1197 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

BWOD TESTING AND PLASMA 

AN ACT to repeal sections 23-01-13, 23-07-07.1, 23-07-07.2, 23-07-07.3, and 
23-07-07.4 of the North Dakota Century Code, relating to the submission 
of blood samples of pregnant women for a serological test for syphilis 
and the state department of health and consolidated laboratories 
obtaining, storing, and distributing blood plasma. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Sections 23-01-13, 23-07-07.1, 23-07-07.2, 
23-07-07.3, and 23-07-07.4 of the North Dakota Century Code are repealed. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 264 

SENATE BILL NO. 2155 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

NOISE 

AN ACT to repeal section 23-01-17 of the North Dakota Century Code, relating 
to noise being harmful to health and safety, the· power to regulate, and 
hearings, appeals, penalties, and injunctions concerning noise. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 23-01-17 of the North Dakota Century Code 
is repealed. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 265 

HOUSE BILL NO. 1310 
(Representatives D. Olsen, Larson, Skjerven) 

(Senators Nalewaja, Krebsbach) 

LIFE-PROLONGING TREATMENT 

HEALTH AND SAFETY 

AN ACT to create and enact a new subsection to section 23-06.4-11 of the 
North Dakota Century Code, relating to declarations governing the use, 
withholding, or withdrawal of life-prolonging treatment; and to amend 
and reenact subsection 4 of section 23-06.4-02 and sections 23-06.4-03 
and 23-06.4-04 of the North Dakota Century Code, relating to 
declarations governing the use, withholding, or withdrawal of 
life-prolonging treatment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 23-06.4-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. ''Life-prolonging treatment" means any medical procedure, treatment, 
or intervention that, when administered to a qualified patient, 
will serve only to prolong the process of dying and where, in the 
judgment of the attending physician, death will occur whether or 
not the treatment is utilized. The term does not include the 
provision of appropriate nutrition and hydration or the performance 
of any medical procedure necessary to provide comfort, care, or 
alleviate pain; or medical procedures, treatment, or intervention 
performed in an emergency, prehospital situation. 

SECTION 2. AMENDMENT. Section 23-06.4-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-06.4-03. Declaration relating to use of life-prolonging treatment. 

1. An individual 
execute at any 
or withdrawal 
be signed by 
direction, and 

of sound mind and eighteen or more years of age may 
time a declaration governing the use, withholding, 
of life-prolonging treatment. The declaration must 
the declarant, or another at the declarant's 

witnessed by two individuals who are not: 

a. Related to the declarant by blood or marriage; 

b. Entitled to any portion of the estate of the declarant under 
any will of the declarant or codicil to the will, existing by 
operation of law or otherwise, at the time of the declaration; 

c. Claimants against any portion of the estate of the declarant at 
the time of the execution of the declaration; 
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d. Directly financially responsible for the declarant's medical 
care; 

e. Attending physicians of the declarant. 

2. If the declarant is a resident of a long-term care facility, as 
defined in section 50-10.1-01, at the time the declaration is 
executed, one of the two witnesses to the declaration must be a 
regional long term =re ombudsman as provided ±n s-eet-icn sa 19.1 92 
recognized member of the clergy, an attorney licensed to practice 
in this state, or a person as may be designated by the department 
of human services or the county court for the county in which the 
facility is located. 

3. A declaration must be substantially ~n the form set forth in 
subdivision a orb, as applicable, but the declaration may include 
additional specific directives. The invalidity of any additional 
specific directives does not affect the validity of the 
declaration. 

a. A declaration to withdraw or withhold life-prolonging treatment 
must be substantially in the following form: 

Declaration made this ----day of ------- (month, year). 

I, ----------------, being at least eighteen years of age and 
of sound mind, willfully and voluntarily make known my desire 
that my life must not be artificially prolonged under the 
circumstances set forth below, and do hereby declare: 

1. If at any time I should have an incurable condition caused 
by injury, disease, or illness certified to be a terminal 
condition by two physicians, and where the application of 
life-prolonging treatment would serve only to artificially 
prolong the process of my dying and my attending physician 
determines that my death is imminent whether or not 
life-prolonging treatment is utilized, I direct that such 
treatment be withheld or withdrawn, and that I be 
permitted to die naturally. 

2. In the absence of my ability to give directions regarding 
the use of such life-prolonging treatment, it is my 
intention that this declaration be honored by my family 
and physicians as the final expression of my legal right 
to refuse medical or surgical treatment and accept the 
consequences of that refusal, which is death. 

3. If I have been diagnosed as pregnant and that diagnosis is 
known to my physician, this declaration is not effective 
during the course of my pregnancy. 

4. I understand the full import of this declaration, and I am 
emotionally and mentally competent to make this 
declaration. 

5. understand that 
time. 

may revoke this declaration at any 

713 
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Signed ----------------------
City, County, and State of Residence -------------------
The declarant has been personally known to me and I believe the 
declarant to be of sound mind. I am not related to the 
declarant by blood or marriage, nor would I be entitled to any 
portion of the declarant's estate upon the declarant's death. 
I am not the declarant's attending physician, a person who has 
a claim against any portion of the declarant's estate upon the 
declarant's death, or a person directly financially responsible 
for the declarant's medical care. 

Witness -------------------------
Witness --------------------------

b. A declaration to direct the use of life-prolonging treatment 
must be substantially in the following form: 

Declaration made this -------day of --------- (month, year). 
I, ------------------, being at least eighteen years of age and 
of sound mind, willfully and voluntarily make known my desire 
to extend my life under the circumstances set forth below, and 
do hereby declare: 

1. If at any time I should have an incurable condition caused 
by injury, disease, or illness certified to be a terminal 
condition by two physicians, I direct the use of 
life-prolonging treatment that could extend my life. 

2. In the absence of my ability to give directions regarding 
the use of such life-prolonging treatment, it is my 
intention that this declaration be honored by my family 
and physicians as the final expression of my legal right 
to direct medical or surgical treatment and accept the 
consequences of that directive. 

3. I understand the full import of this declarationi and I am 
emotionally and mentally competent to make this 
declaration. 

4. understand that 
time. 

may revoke this declaration at any 

Signed ----------------------
City, County, and State of Residence -------------------
The declarant has been personally known to me and I believe the 
declarant to be of sound mind. I am not related to the 
declarant by blood or marriage, nor would I be entitled to any 
portion of the declarant's estate upon the declarant's death. 
I am not the declarant's attending physician, a person who has 
a claim against any portion of the declarant's estate upon the 
declarant's death, or a person directly financially responsible 
for the declarant's medical care. 

Witness --------------------------
Witness ---------------------------

4. A physician or other health care provider who is furnished a copy 
of the declaration shall make it a part of the declarant's medical 
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record and, if unwilling to comply with the declaration, promptly 
so advise the declarant. 

SECTION 3. AMENDMENT. Section 23-06.4-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-06.4-04. When declaration operative. A declaration becomes 
operative when it is communicated to the attending physician, and the 
declarant is determined by the attending physician and another physician to 
be in a terminal condition and no longer able to make decisions regarding 
administration of life-prolonging treatment. A declaration made under 
section 23-06.4-03 does not obligate the physician to use, withhold, or 
withdraw life-prolonging treatment but is presumptive evidence of the 
declarant's desires concerning the use, withholding, or withdrawal of such 
treatment and must be given great weight by the physician in determining the 
intent of the incompetent declarant. A declaration made under section 
23-06.4-03 does not apply to emergency treatment performed in a prehospital 
situation. 

SECTION 4. A new subsection to 
Supplement to the North Dakota Century 
follows: 

section 
Code is 

23-06.4-11 of the 1989 
created and enacted as 

Declarations made under section 23-06.4-03 do not apply to 
emergency treatment performed in a prehospital situation. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 266 

HOUSE BILL NO. 1384 
(Representatives DeMers, Kolbo, Rydell) 

(Senators Mushik, Redlin, Stenehjem) 

HEALTH AND SAFETY 

HEALTH CARE POWER OF ATTORNEY 

AN ACT to provide for durable powers of attorney for health care; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Statement of purpose. The purpose of this Act is to enable 
adults to retain control over their own medical care during periods of 
incapacity through the prior designation of an individual to make health care 
decisions on their behalf. This Act does not condone, authorize, or approve 
mercy killing, or permit an affirmative or deliberate act or omission to end 
life, other than to allow the natural process of dying. 

SECTION 2. 
requires: 

Definitions. In this Act, unless the context otherwise 

1. "Agent" means an adult to whom authority to make health care 
decisions is delegated under a durable power of attorney for health 
care. 

2. "Attending physician" means the physician, selected by or assigned 
to a patient, who has primary responsibility for the treatment and 
care of the patient. 

3. "Capacity to make health care decisions" means the ability to 
understand and appreciate the nature and consequences of a health 
care decision, including the significant benefits and harms of and 
reasonable alternatives to any proposed health care. 

4. "Durable power of attorney for health care" means a document 
delegating to an agent the authority to make health care decisions 
executed in accordance with the provisions of this chapter. 

5. ''Health care decision" means consent to, refusal to consent to, 
withdrawal of consent to, or request for any care, treatment, 
service, or procedure to maintain, diagnose, or treat an 
individual's physical or mental condition. 

6. "Health care provider" means an individual or facility licensed, 
certified, or otherwise authorized or permitted by law to 
administer health care, for profit or otherwise, in the ordinary 
course of business or professional practice. 

7. "Long-term care facility" or "long-term care services provider" 
means a long-term care facility as defined in section 50-10.1-01. 



HEALTH AND SAFETY CHAPI'ER 266 

8. "Principal" means an adult who is a resident of this state and who 
has executed a durable power of attorney for health care. 

SECTION 3. Scope and duration of authority. 

1. Subject to the provisions of this Act and any express limitations 
set forth by the principal in the durable power of attorney for 
health care, the agent has the authority to make any and all health 
care decisions on the principal's behalf that the principal could 
make. 

2. After consultation with the attending physician and other health 
care providers, the agent shall make health care decisions: 

a. In accordance with the agent's knowledge of the principal's 
wishes and religious or moral beliefs, as stated orally, or as 
contained in the durable power of attorney for health care or 
in declaration executed pursuant to chapter 23-06.4; or 

b. If the principal's wishes are unknown, in accordance with the 
agent's assessment of the principal's best interests. 

3. Under a durable power of attorney for health care, the agent's 
authority is in effect only when the principal lacks capacity to 
make health care decisions, as certified in writing by the 
principal's attending physician and filed in the principal's 
medical record. 

4. The principal's attending physician shall make reasonable efforts 
to inform the principal of any proposed treatment, or of any 
proposal to withdraw or withhold treatment. 

5. Nothing in this Act permits an agent to consent to admission to a 
mental health facility, state institution, or security unit of a 
long-term care facility for a period of more than forty-five days 
without a mental health proceeding or other court order, or to 
psychosurgery, abortion, or sterilization, unless the procedure is 
first approved by court order. 

SECTION 4. Restrictions 
exercise the authority of agent 
capacities: 

on who 
while 

can act as agent. A person may not 
serving in one of the following 

1. The principal's health care provider; 

2. A nonrelative of the principal who is an employee of the 
principal's health care provider; 

3. The principal's long-term care services provider; or 

4. A nonrelative of the principal who is an employee of the 
principal's long-term care services provider. 
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SECTION 5. Execution and witnesses. The durable power of attorney for 
health care must be signed by the principal in the presence of at least two 
or more subscribing witnesses, neither of whom may, at the time of execution, 
be the agent, the principal's health or long-term care services provider or 
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the provider's employee, the principal's spouse or heir, a person related to 
the principal by blood or adoption, a person entitled to any part of the 
estate of the principal upon the death of the principal under a will or deed 
in existence or by operation of law, or any other person who has, at the time 
of execution, any claims against the estate of the principal. The witnesses 
shall affirm that the principal appeared to be of sound mind and free from 
duress at the time the durable power of attorney for health care was signed 
and that the principal affirmed that the principal was aware of the nature of 
the documents and signed it freely and voluntarily. If the principal is 
physically unable to sign, the durable power of attorney for health care may 
be signed by the principal's name being written by some other person in the 
principal's presence and at the principal's express direction. 

SECTION 6. Acceptance of appointment- Withdrawal. To be effective, 
the agent must accept the appointment in writing. Subject to the right of 
the agent to withdraw, the acceptance creates a duty for the agent to make 
health care decisions on behalf of the principal at such time as the 
principal becomes incapable. Until the principal becomes incapable, the 
agent may withdraw by giving notice to the principal. After the principal 
becomes incapable, the agent may withdraw by giving notice to the attending 
physician. The attending physician shall cause the withdrawal to be recorded 
in the principal's medical record. 

SECTION 7. Revocation. 

1. A durable power of attorney for health care is revoked: 

a. By notification by the principal to the agent or a health care 
or long-term care services provider orally, or in writing, or 
by any other act evidencing a specific intent to revoke the 
power; 

b. By execution by the principal of a subsequent durable power of 
attorney for health care; or 

c. By the divorce of the principal and spouse, where the spouse is 
the principal's agent. 

2. A principal's health care or long-term care services provider who 
is informed of or provided with a revocation of a durable power of 
attorney for health care shall immediately record the revocation in 
the principal's medical record and notify the agent, the attending 
physician, and staff responsible for the principal's care of the 
revocation. 

SECTION 8. Inspection and disclosure of medical information. Subject 
to any limitations set forth in the durable power of attorney for health care 
by the principal, an agent whose authority is in effect may for the purpose 
of making health care decisions: 

1. Request, review, and receive any 
regarding the principal's physical 
medical and hospital records; 

information, oral or written, 
or mental health, including 

2. Execute any releases or other documents which may be required in 
order to obtain such medical information; 
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3. Consent to the disclosure of such medical information. 

SECTION 9. Action by provider. 

1. A principal's health care or long-term care services provider, and 
employees thereof, having knowledge of the principal's durable 
power of attorney for health care, are bound to follow the 
directives of the principal's designated agent to the extent they 
are consistent with this Act and the durable power of attorney for 
health care. 

2. If because of a moral or other conflict with a specific directive 
given by the agent, a principal's health care or long-term care 
services provider finds it impossible to follow that directive, the 
provider has the duty to inform the agent and if possible the 
principal, and take all reasonable steps to transfer care of the 
principal to another health care provider who is willing to honor 
the agent's directive. 

SECTION 10. Freedom from influence. 

1. A health care provider, long-term care services provider, health 
care service plan, insurer issuing disability insurance, 
self-insured employee welfare benefit plan, or nonprofit hospital 
service plan may not charge a person a different rate or require 
any person to execute a durable power of attorney for health care 
as a condition of admission to a hospital or long-term care 
facility nor as a condition of being insured for, or receiving, 
health care or long-term care services. Health care or long-term 
care services may not be refused because a person has executed a 
durable power of attorney for health care. 

2. A durable power of attorney for health care is not effective if, at 
the time of execution, the principal is a resident of a long-term 
care facility unless a recognized member of the clergy, an attorney 
licensed to practice in this state, or a person as may be 
designated by the department of human services or the county court 
for the county in which the facility is located, signs a statement 
affirming that the person has explained the nature and effect of 
the durable power of attorney for health care to the principal. It 
is the intent of this subsection to recognize that some residents 
of long-term care facilities are insulated from a voluntary 
decision-making role, by virtue of the custodial nature of their 
care, so as to require special assurance that they are capable of 
willingly and voluntarily executing a durable power of attorney for 
health care. 

3. A durable power of attorney for health care is not effective if, at 
the time of execution, the principal is being admitted to or is a 
patient in a hospital unless a person designated by the hospital 
signs a statement that the person has explained the nature and 
effect of the durable power of attorney for health care to the 
principal. 

SECTION 11. Reciprocity. This chapter 
enforceability of a durable power of attorney for 

does 
health 

not 
care 

limit the 
or similar 
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instrument executed in another state or jurisdiction in compliance with the 
law of that state or jurisdiction. 

SECTION 12. Immunity. 

1. A person acting as agent pursuant to a durable power of attorney 
for health care may not be subjected to criminal or civil liability 
for making a health care decision in good faith pursuant to the 
terms of the durable power of attorney for health care and the 
provisions of this Act. 

2. A health care or long-term care services provider, or any other 
person acting for the provider or under the provider's control may 
not be subjected to civil or criminal liability, or be deemed to 
have engaged in unprofessional conduct, for any act or intentional 
failure to act done in good faith and with ordinary care if the act 
or intentional failure to act is done pursuant to the dictates of 
the durable power of attorney for health care, the directives of 
the patient's agent and the provisions of this Act. 

SECTION 13. Guardianship authority- Conflicting declaration. 

1. Unless a court of competent jurisdiction determines otherwise, a 
durable power of attorney for health care executed pursuant to this 
Act takes precedence over any authority to make medical decisions 
granted to a guardian pursuant to chapter 30.1-28. 

2. To the extent a durable power of attorney for health care conflicts 
with a declaration executed in accordance with chapter 23-06.4, the 
instrument executed later in time controls. 

SECTION 14. Liability for health care costs. Liability for the cost 
of health care provided pursuant to the agent's decision is the same as if 
the health care were provided pursuant to the principal's decision. 

SECTION 15. Validity of previously executed durable powers of 
attorney. This Act does not affect the validity or enforceability of durable 
powers of attorney pertaining to health care executed before the effective 
date of this Act. 

SECTION 16. Use of statutory form. The statutory form of durable 
power of attorney described in section 17 of this Act may be used and is the 
preferred form by which a person may execute a durable power of attorney for 
health care pursuant to this Act. It is known as "the statutory form of 
durable power of attorney for health care". 

SECTION 17. Statutory form of durable power of attorney. The 
statutory form of durable power of attorney is as follows: 

STATUTORY FORM DURABLE POWER OF ATTORNEY FOR 
HEALTH CARE 

WARNING TO PERSON EXECUTING THIS DOCUMENT 
This is an important legal document which is authorized by 

laws of this state. Before executing this document, you should 
important facts: 

the general 
know these 
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You must be at least eighteen years of age and a resident of the state 
of North Dakota for this document to be legally valid and binding. 

This document gives the person you designate as your agent (the 
attorney in fact) the power to make health care decisions for you. Your 
agent must act consistently with your desires as stated in this document or 
otherwise made known. 

Except as you otherwise specify in this document, this document gives 
your agent the power to consent to your doctor not giving treatment or 
stopping treatment necessary to keep you alive. 

Notwithstanding this document, you have the right to make medical and 
other health care decisions for yourself so long as you can give informed 
consent with respect to the particular decision. 

This document gives your agent authority to request, consent to, refuse 
to consent to, or to withdraw consent for any care, treatment, service, or 
procedure to maintain, diagnose, or treat a physical or mental condition if 
you are unable to do so yourself. This power is subject to any statement of 
your desires and any limitation that you include in this document. You may 
state in this document any types of treatment that you do not desire. In 
addition, a court can take away the power of your agent to make health care 
decisions for you if your agent authorizes anything that is illegal; acts 
contrary to your known desires; or where your desires are not known, does 
anything that is clearly contrary to your best interest. 

Unless 
revoke it. 

you specify a specific period, this power will exist until you 
Your agent's power and authority ceases upon your death. 

You have the right to revoke the authority of your agent by notifying 
your agent or your treating doctor, hospital, or other health care provider 
orally or in writing of the revocation. 

Your agent has the right to examine your medical records and to consent 
to their disclosure unless you limit this right in this document. 

This document revokes any prior durable power of attorney for health 
care. 

You should carefully read and follow the witnessing procedure described 
at the end of this form. This document will not be valid unless you comply 
with the witnessing procedure. 

If there is anything in this document that you do not understand, you 
should ask a lawyer to explain it to you. 

Your agent may need this document immediately in case of an emergency 
that requires a decision concerning your health care. Either keep this 
document where it is immediately available to your agent and alternate 
agents, if any, or give each of them an executed copy of this document. You 
should give your doctor an executed copy of this document. 

1. DESIGNATION OF HEALTH CARE AGENT. I, 

(insert your name and address) 



722 

2. 
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do hereby designate and appoint: 

(insert name, address, and telephone number of one individual only 
as your agent to make health care decisions for you. None of the 
following may be designated as your agent: your treating health 
care provider, a nonrelative employee of your treating health care 
provider, an operator of a long-term care facility, or a 
nonrelative employee of an operator of a long-term care facility.) 
as my attorney in fact (agent) to make health care decisions for me 
as authorized in this document. For the purposes of this document, 
"health care decision" means consent, refusal of consent, or 
withdrawal of consent to any care, treatment, service, or procedure 
to maintain, diagnose, or treat an individual's physical or mental 
condition. 

CREATION OF DURABLE POWER OF ATTORNEY FOR HEALTH CARE. 
document I intend to create a durable power of attorney for 
care. 

By this 
health 

3. GENERAL STATEMENT OF AUTHORITY GRANTED. Subject to any limitations 
in this document, I hereby grant to my agent full power and 
authority to make health care decisions for me to the same extent 
that I could make such decisions for myself if I had the capacity 
to do so. In exercising this authority, my agent shall make health 
care decisions that are consistent with my desires as stated in 
this document or otherwise made known to my agent, including my 
desires concerning obtaining or refusing or withdrawing 
life-prolonging care, treatment, services, and procedures. 

(If you want to limit the authority of your agent to make 
health care decisions for you, you can state the limitations in 
paragraph 4, "Statement of Desires, Special Provisions, and 
Limitations", below. You can indicate your desires by including a 
statement of your desires in the same paragraph.) 

4. STATEMENT OF DESIRES, SPECIAL PROVISIONS, AND LIMITATIONS. (Your 
agent must make health care decisions that are consistent with your 
known desires. You can, but are not required to, state your 
desires in the space provided below. You should consider whether 
you want to include a statement of your desires concerning 
life-prolonging care, treatment, services, and procedures. You can 
also include a statement of your desires concerning other matters 
relating to your health care. You can also make your desires known 
to your agent by discussing your desires with your agent or by some 
other means. If there are any types of treatment that you do not 
want to be used, you should state them in the space below. If you 
want to limit in any other way the authority given your agent by 
this document, you should state the limits in the space below. If 
you do not state any limits, your agent will have broad powers to 
make health care decisions for you, except to the extent that there 
are limits provided by law.) 

In exercising the authority under this durable power of 
attorney for health care, my agent shall act consistently with my 
desires as stated below and is subject to the special provisions 
and limitations stated below: 
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a. Statement of desires concerning 
treatment, services, and procedures: 

1 ife-prolonging care, 

b. Additional statement of desires, special provisions, and 
limitations regarding health care decisions: 

(You may attach additional pages if you need more space to 
complete your statement. If you attach additional pages, you 
must date and sign EACH of the additional pages at the same 
time you date and sign this document.) If you wish to make a 
gift of any bodily organ you may do so pursuant to North Dakota 
Century Code chapter 23-06.2, the Uniform Anatomical Gift Act. 

5. INSPECTION AND DISCLOSURE OF INFORMATION RELATING TO MY PHYSICAL OR 
MENTAL HEALTH. Subject to any limitations in this document, my 
agent has the power and authority to do all of the following: 

a. Request, review, and receive 
written, regarding my physical 
medical and hospital records. 

any information, 
or mental health, 

verbal or 
including 

b. Execute on my behalf any releases or other documents that may 
be required in order to obtain this information. 

c. Consent to the disclosure of this information. 

(If you want to limit the authority of your agent to receive and 
disclose information relating to your health, you must state the 
limitations in paragraph 4, "Statement of Desires, Special 
Provisions, and Limitations", above.) 

6. SIGNING DOCUMENTS, WAIVERS, AND RELEASES. Where necessary to 
implement the health care decisions that my agent is authorized by 
this document to make, my agent has the power and authority to 
execute on my behalf all of the following: 

a. Documents titled or purporting to be a "Refusal to Permit 
Treatment" and "Leaving Hospital Against Medical Advice." 

b. Any necessary waiver or release from liability required by a 
hospital or physician. 

7. DURATION. (Unless you specify a shorter period in the space below, 
this power of attorney will exist until it is revoked.) 
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This durable power of attorney for health care expires on 

(Fill in this space ONLY if you want the authority of your agent to 
end on a specific date.) 

8. DESIGNATION OF ALTERNATE AGENTS. (You are not required to 
designate any alternate agents but you may do so. Any alternate 
agent you designate will be able to make the same health care 
decisions as the agent you designated in paragraph 1, above, in the 
event that agent is unable or ineligible to act as your agent. If 
the agent you designated is your spouse, he or she becomes 
ineligible to act as your agent if your marriage is dissolved. 
Your agent may withdraw whether or not you are capable of 
designating another agent.) 

If the person designated as my agent in paragraph 1 is not 
available or becomes ineligible to act as my agent to make a health 
care decision for me or loses the mental capacity to make health 
care decisions for me, or if I revoke that person's appointment or 
authority to act as my agent to make health care decisions for me, 
then I designate and appoint the following persons to serve as my 
agent to make health care decisions for me as authorized in this 
document, such persons to serve in the order listed below: 

a. First Alternate Agent: 

(Insert name, address, and telephone number of first alternate 
agent.) 

b. Second Alternate Agent: 

(Insert name, address, and telephone number of second alternate 
agent.) 

9. PRIOR DESIGNATIONS REVOKED. 
attorney for health care. 

I revoke any prior durable power of 

DATE AND SIGNATURE OF PRINCIPAL 
(YOU MUST DATE AND SIGN THIS POWER OF 

ATTORNEY) 
sign my name to this Statutory Form Durable Power of Attorney 

For He a 1 th Care on at 
(date) (city) (state) 

(you sign here) 
(THIS POWER OF ATTORNEY WILL NOT BE VALID UNLESS IT IS SIGNED BY TWO (2) 
QUALIFIED WITNESSES WHO ARE PRESENT WHEN YOU SIGN OR ACKNOWLEDGE YOUR 
SIGNATURE. IF YOU HAVE ATTACHED ANY ADDITIONAL PAGES TO THIS FORM, YOU MUST 
DATE AND SIGN EACH OF THE ADDITIONAL PAGES AT THE SAME TIME YOU DATE AND SIGN 
THIS POWER OF ATTORNEY.) 



HEALTH AND SAFETY CHAPI'ER 266 

STATEMENT OF WITNESSES 
This document must be witnessed by two (2) qualified adult witnesses. None 
of the following may be used as a witness: 

1. A person you designate as your agent or alternate agent; 

2. A health care provider; 

3. An employee of a health care provider; 

4. The operator of a long-term care facility; 

5. An employee of an operator of a long-term care facility; 

6. Your spouse; 

7. A person related to you by blood or adoption; 
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8. A person entitled to inherit any part of your estate upon your 
death; or 

9. A person who has, at the time of executing this document, any claim 
against your estate. 

declare under penalty of perjury that the person who signed or 
acknowledged this document is personally known to me to be the principal, 
that the principal signed or acknowledged this durable power of attorney in 
my presence, that the principal appears to be of sound mind and under no 
duress, fraud, or undue influence, that I am not the person appointed as 
attorney in fact by this document, and that I am not a health care provider; 
an employee of a health care provider; the operator of a long-term care 
facility; an employee of an operator of a long-term care facility; the 
principal's spouse; a person related to the spouse by blood or adoption; a 
person entitled to inherit any part of the principal's estate upon death; nor 
a person who has, at the time of executing this document, any claim against 
the principal's estate. 

Signature: Residence Address: 
Print Name: 
Date: 
Signature: Residence Address: 
Print Name: 
Date: 

10. ACCEPTANCE OF APPOINTMENT OF POWER OF ATTORNEY. I accept this 
appointment and agree to serve as agent for health care decisions. 
I understand I have a duty to act consistently with the desires of 
the principal as expressed in this appointment. I understand that 
this document gives me authority over health care decisions for the 
principal only if the principal becomes incapable. I understand 
that I must act in good faith in exercising my authority under this 
power of attorney. I understand that the principal may revoke this 
power of attorney at any time in any manner. 

If choose to withdraw during the time the principal is competent 
I must notify the principal of my decision. If I choose to 
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withdraw when the principal is incapable of making the principal's 
health care decisions, I must notify the principal's physician. 

(Signature of agent/date) 

(Signature of alternate agent/date) 

SECTION 18. Penalties. 

1. A person who, without authorization of the principal, willfully 
alters or forges a power of attorney or willfully conceals or 
destroys a revocation with the intent and effect of causing a 
withholding or withdrawal of life sustaining procedures which 
hastens the death of the principal is guilty of a class C felony. 

2. A person who, without authorization of the principal, willfully 
alters, forges, conceals, or destroys a power of attorney or 
willfully alters or forges a revocation of a power of attorney is 
guilty of a class A misdemeanor. 

3. The penalties provided in this section do not preclude application 
of any other penalties provided by law. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 267 

SENATE BILL NO. 2156 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

REPORTABLE DISEASES OR CONDITIONS 

AN ACT to amend and reenact section 23-07-01 of the North Dakota Century 
Code, relating to human diseases or conditions that must be reported. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-07-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

23-07-01. Powers of state department of health and consolidated 
laboratories. The state department of health and consolidated laboratories 
shall designate the diseases or conditions that must be reported as 
ptesctibed ±nth-is chaplet, and ±t nmy classify -s=h diseases as contagious 
= infectious, sexually hansmittcd, and dangctous. Such diseases or 
conditions may include contagious, infectious, sexually transmitted, or 
chronic diseases or any illness or injury which may have a significant impact 
on public health. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 268 

SENATE BILL NO. 2157 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

AIDS TESTING ELIMINATED 

AN ACT to amend and reenact section 23-07-07 of the North Dakota Century 
Code, relating to a requirement that individuals infected with a 
sexually transmitted disease be tested for antibodies or antigens of 
the human immunodeficiency virus. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-07-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

23-07-07. Sexually transmitted diseases- Additional powers and duties 
of health officers. The state health officer, and each district, county, and 
city health officer within the officer's jurisdiction, when necessary for the 
protection of public health, shall: 

1. Make examination of any person reasonably suspected of being 
infected with a sexually transmitted disease and detain that person 
until the results of the examination are known. 

2. Require any person infected with a sexually transmitted disease to 
report for treatment to a reputable physician and to continue such 
treatment until cured or, if incurable, continue indefinitely such 
treatment as recommended by the physician. 

3-7 Reqtrire .my per= infected w±th a se.<aally transmitted ~ t-o 
b-e e.<amined or t=t-ed fur the presence of' antibodies t-o or antigens 
of' the hunt-an imm uno de f i c ie nc y v±rtts-:- The stat-e health u+f±-c-er 
slnrl-1 designate sexually transmitted diseases fur wh±clt =nt-a-ct 
~ ±s appropriate. ~ =nt-a-ct trac±ng ±s appropriate, the 
attending physician, or herlth u+f±-c-er rr authorized by the 
attending physician, slnrl-1 m>t-:rly the following individuals 
regarding possible exposure t-o coJtlagious ~=-

a-:- 1m-own s=al partners of' an indio idual infec led w±th a sexually 
tr ansmil ted disease. 

b-:- I1 1d i v idual s who e:itiTe-r lnrve b-een-; or may be-; ~ t-o an 
individual infected w±th a sexually transmitted ~ ±n a 
nranrrer that =-e-a+e-5 an epidemiologically demonstrated risk of' 
transmission. 

~ 3. Investigate sources of infection of sexually transmitted diseases. 
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57 4. Cooperate with the proper officials whose duty it is to enforce 
laws directed against prostitution, and otherwise to use every 
proper means for the repression of prostitution, including 
providing proper officials with all relevant information available 
concerning individuals who are infected with the human 
immunodeficiency virus and who are engaged in prostitution. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 269 

SENATE BILL NO. 2160 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

AIDS TESTING 

AN ACT to amend and reenact sections 23-07.5-02, 23-07.5-03, 23-07.5-04 and 
subdivision a of subsection 1 of section 23-07.5-05 of the North Dakota 
Century Code, relating to consent for human immunodeficiency virus 
testing and confidentiality of test results. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-07.5-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-07.5-02. Informed consent for testing or disclosure- Exception. 

1. Except when testing and disclosure is otherwise provided for by 
law, a health care provider, blood bank, blood center, or plasma 
center may not subject a person to a test for the presence of an 
antibody to the human immunodeficiency virus unless the subject of 
the test, the parent or legal guardian or custodian of a minor who 
is the subject of the test, or the legal guardian of an 
incapacitated person who is the subject of the test, first provides 
informed consent for testing or disclosure as provided under 
subsection 2. 

2. A health care provider, blood bank, blood center, or plasma center 
that subjects an individual to a test for the presence of an 
antibody to the human immunodeficiency virus under subsection 1 
shall provide the potential test subject, the parent or legal 
guardian or custodian of a potential test subject that is a minor, 
or the legal guardian of a potential test subject who is 
incapacitated, with an informed consent form and shall obtain the 
potential t-est subject's appropriate individual's signature on the 
form. The form must contain: 

a. The name 
and whose 
the name 
potential 

of the potential test subject who is g1v1ng consent 
test results may be disclosed and, where appropriate, 

of the individual providing consent on behalf of the 
test ~ubject. 

b. A statement of explanation to the potwtial t-est subj-eet that 
the test results may be disclosed as provided under 
subsection 1 of section 23-07.5-05 and either a listing of the 
persons or circumstances specified under subsection 1 of 
section 23-07.5-05 or a statement that the listing is available 
upon request. 
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c. Spaces specifically designated for the following purposes: 

(1) The signature of the poleutial test -.strbjerl person 
providing informed consent for the testing and the date on 
which the consent is signed; and 

(2) The name of .,. any person to whom the poleHlial test 
-.strbjerl authorizes~ disclosure o-f test results may be 
made disclosed, if any; the date on which the consent to 
disclosure is signed; and the time period during which the 
consent to disclosure is effective. 

SECTION 2. AMENDMENT. Section 23-07.5-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-07.5-03. Written consent to disclosure. An individual who is 
tested for the presence of an antibody to the human immunodeficiency virusi 
that individual's parent or legal guardian or custodian in the case of a 
minor, or that individual's legal guardian in the case of an incapacitated 
individual, may authorize in writing a health care provider, blood bank, 
blood center, or plasma center to disclose the test results to any person at 
any time after providing informed consent for disclosure. A record of this 
consent must be maintained by the health care provider, blood bank, blood 
center, or plasma center authorized to disclose test results. 

SECTION 3. AMENDMENT. Section 23-07.5-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-07.5-04. Record maintenance. A health care provider, blood bank, 
blood center, or plasma center that obtains a specimen of body fluids or 
tissues for the purpose of testing for the presence of an antibody to the 
human immunodeficiency virus shall: 

1. Obtain from the subject, the subject's parent or legal guardian or 
custodian if the subject is a minor or the subject's legal guardian 
if the subject is incapacitated, informed consent for testing or 
disclosure, unless testing and procedures for disclosure are 
otherwise provided by law. 

2. Maintain a record of the consent received under subsection 1. 

3. Maintain a record of the test results obtained. 

SECTION 4. AMENDMENT. Subdivision a of subsection of section 
23-07.5-05 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

a. The subject of the test, in the case of a minor the parent or 
legal guardian or custodian of the subject of the test, in the 
case of an incapacitated person the legal guardian of the 
subject of the test. In the event the subject of a test is 
placed in a foster home, or is to be adopted, the parent, legal 
guardian or custodian, as the case may be, may disclose the 
results of the test to the foster parents or potential adoptive 
parents. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 270 

HOUSE BILL NO. 1045 
(Legislative Council) 

(Interim Jobs Development Commission) 

HEALTH AND SAFETY 

BED AND BREAKFAST FACILITIES 

AN ACT to amend and reenact subsection 1 of section 23-09.1-01 and section 
23-09.1-02 of the North Dakota Century Code, relating to the definition 
of a bed and breakfast facility and rules adopted by the state 
department of health and consolidated laboratories regulating bed and 
breakfast facilities; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 23-09.1-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. "Bed and breakfast faci 1 ity" means a private home wh±eh that is 
used to provide accommodations for a charge to the public, with at 
~ two not more than four lodging units £or np to e±ght persons 
per n±ght and, in which no more than two family style meals per day 
are provided.-

SECTION 2. AMENDMENT. Section 23-09.1-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-09.1-02. Bed and breakfast facilities - Powers of state department 
of health and consolidated laboratories. The state department of health and 
consolidated laboratories. PT+or to danttary +. +9£tr. shall establish by rule 
the procedures for licensing, qualifying, classifying, inspecting, and 
regulating persons providing bed and breakfast facilities in private homes, 
including rules affecting the health and safety of the facility and the 
persons using the facility. No political subdivision, including a home rule 
city or county, may impose health and safety, licensure, or inspection 
requirements that exceed the requirements of this chapter or rules adopted by 
the department of health and consolidated laboratories. 

SECTION 3. 
measure. 

EMERGENCY. 

Approved March 25, 1991 
Filed March 26, 1991 

This Act is declared to be an emergency 
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CHAPTER 271 

SENATE BILL NO. 2588 
(Nething, Marks) 

(Approved by the Committee on Delayed Bills) 

CARE FACILITIES FOR AUTISTIC PERSONS 

AN ACT to create and enact a new chapter to title 23 of the North Dakota 
Century Code, relating to residential care facilities for autistic 
persons; to provide a penalty; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new chapter to title 23 of the North Dakota Century Code 
is created and enacted as follows: 

Definitions. In this chapter unless the context otherwise requires: 

1. "Autism" means 
what a person 
conceptualized 
manifestations. 

a brain disorder that may prevent understanding of 
sees, hears, or otherwise senses and is 

as a behavioral syndrome with multiple biological 

2. "Autistic-like" means exhibiting one or more of the characteristics 
of autism. 

3. "Department" means the department of health and consolidated 
laboratories. 

4. "Residential care facility for children with autism or 
autistic-like characteristics" means a living facility providing 
twenty-four hour assistance for five or more children not related 
by blood or marriage to the operator through a multidisciplinary 
approach including a medical diagnosis of autism or autistic-like 
characteristics. 

5. "Residential care giver" means an individual who routinely provides 
assistance with activities of daily living or direct care services 
in implementing the treatment plan, behavior management, or 
education to residents in a residential care facility for children 
with autism or autistic-like characteristics. 

Department to establish standards Licensing Inspection. The 
department shall establish standards for the licensure of residential care 
facilities for children with autism or autistic-like characteristics, 
regularly inspect the facilities, and grant annual licenses to the facilities 
that meet the established standards. Upon the request of the department, the 
state fire marshal shall inspect any facility seeking licensure, or any 
licensed facility, and shall report the inspection results to the department. 
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License required- Term- Revocation. No person may operate or manage 
a residential care facility for children with autism or autistic-like 
characteristics unless the facility has been licensed by the department. The 
license must state the name of the owner or manager of the facility, its 
location, and the maximum number of persons who may reside in the facility at 
any time. The license is not valid for more than one year. Any license may 
be revoked by the department for violation of this chapter or the rules 
adopted by the department. 

Method of providing service. A residential care facility for children 
with autism or autistic-like characteristics must be specifically designed, 
arranged, and staffed to provide twenty-four hour assistance with activities 
of daily living in a home-like environment in response to the individual 
needs of the residents. A residential care facility for children with autism 
or autistic-like characteristics must provide or make arrangements for 
diagnostic and treatment services, behavioral management, and educational 
services to enable residents to attain or maintain their highest practicable 
level of functioning. 

Records. The owner or manager of a residential care facility for 
children with autism or autistic-like characteristics must keep a record of 
every individual admitted to the facility, in the manner and form prescribed 
by the department. 

Violations - Injunction. The department shall prosecute 
of this chapter. The department may apply to the district 
county in which the residential care facility for children 
autistic-like characteristics is located, for a temporary 
injunction restraining any person from conducting, managing, 
facility without a license as required by this chapter. 

all violations 
court of the 
with autism or 

or permanent 
or operating a 

Authority to adopt rules. The department may adopt rules necessary to 
carry out its responsibilities under this chapter. 

Penalty. 

1. Any person who operates or manages a residential care facility for 
children with autism or autistic-like characteristics without first 
obtaining a license as required by this chapter is guilty of a 
class B misdemeanor. 

2. Any person who violates any prov1s1on of this chapter or any rule 
adopted under this chapter may be assessed a civil penalty not to 
exceed one thousand dollars for each violation and for each day the 
violation continues, plus interest and any costs incurred by the 
department to enforce this penalty. The civil penalty may be 
imposed by a court in a civil proceeding or by the state health 
officer through an administrative hearing under chapter 28-32. The 
assessment of a civil penalty does not preclude the imposition of 
other sanctions authorized by rules adopted under this chapter. 

SECTION 2. EMERGENCY. 
measure. 

Approved April 5, 1991 
Filed April 8, 1991 

This Act is declared to be an emergency 
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CHAPTER 272 

HOUSE BILL NO. 1296 
(Representatives DeMers, Trautman, Gilmore) 

(Senator Mathern) 

735 

CONSENT FOR HEALTH CARE ON ANOTHER'S BEHALF 

AN ACI to provide for informed consent to health care on behalf of an 
incapacitated person by certain classes of persons. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Persons authorized to provide informed consent to health 
care for incapacitated persons - Priority. 

1. Informed consent for health care for a minor patient or a patient 
who is determined by a physician to be an incapacitated person, as 
defined in subsection 2 of section 30.1-26-01, and unable to 
consent may be obtained from a person authorized to consent on 
behalf of the patient. Persons in the following classes and in the 
following order of priority are authorized to provide informed 
consent to health care on behalf of the patient: 

a. The appointed guardian or custodian of the patient, if any; 

b. The individual, if any, to whom the patient has given a durable 
power of attorney that encompasses the authority to make health 
care decisions; 

c. The patient's spouse; 

d. Children of the patient who are at least eighteen years of age; 

e. Parents of the patient, including a stepparent who has 
maintained significant contacts with the incapacitated person; 

f. Adult brothers and sisters of the patient who have maintained 
significant contacts with the incapacitated person; 

g. Grandparents of the patient; 

h. Grandchildren of the patient who are at least eighteen years of 
age and who have maintained significant contacts with the 
incapacitated person; or 

i. A close relative or friend of the patient who has maintained 
significant contacts with the incapacitated person. 

2. A physician seeking informed consent for proposed health care for a 
minor patient or a patient who is an incapacitated person and is 
unable to consent must make reasonable efforts to locate and secure 
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authorization for the health care from a competent person in the 
first or succeeding class identified in subsection 1. If the 
physician is unable to locate such person, authorization may be 
given by any person in the next class in the order of descending 
priority. A person identified in subsection 1 may not provide 
informed consent to health care if a person of higher priority has 
refused to give such authorization. 

3. Before any person authorized to provide informed consent pursuant 
to this section exercises that authority, the person must first 
determine in good faith that the patient, if not incapacitated, 
would consent to the proposed health care. If such a determination 
cannot be made, the decision to consent to the proposed health care 
may be made only after determining that the proposed health care is 
in the patient's best interests. 

4. No person authorized to provide informed consent pursuant to this 
section may provide consent for sterilization, abortion, or 
psychosurgery; or for admission to a state mental health facility 
or a secured unit of a long-term care facility for a period of more 
than forty-five days without a mental health proceeding or other 
court order. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 273 

SENATE BILL NO. 2517 
(Mutch) 

SELF-SERVICE FUEL DISPENSERS 

AN ACT to amend and reenact subsection 2 of section 23-13-02.3 of the North 
Dakota Century Code, relating to the operation of self-service motor 
fuel dispensing facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 23-13-02.3 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. At all times during the operation of a self-service motor fuel 
dispensing facility, the owner, operator, employee, or authorized 
attendant shall be on the premises and shall supervise the 
operation thereof. The person attending the operation shall refuse 
service to anyone who appears for any reason to be unable to 
dispense streh motor fuel safely. If, however, the filling station 
provides pump island service to its customers, the attendant must 
provide refueling services to any mobility-impaired person stopped 
at a self-service motor fuel dispensing unit who requests 
assistance and whose vehicle displays a certificate issued under 
section 39-01-15. No additional cost may be charged to a 
mobility-impaired person because of the service. This subsection 
does not apply to any self-service motor fuel dispensing unit 
equipped with a card-operated or. credit card-operated, 
cash-operated, or key-operated dispensing device, piovided that a±± 
pers-on-s possessiiiY t+re =rt! or k-eys Iequiied t-o ~ t+re d-ev±-c-e 
have be-en i11 s t I uc ted ±n ttre p-r-oper a:rn! -s-a-Te up e I a l ioii <:rl' ttre 
cievTce. Self-service motor fuel dispensing units equipped with a 
card-operated, credit card-operated, cash-operated, or key-operated 
dispensing device are subject to and must conform with the 
emergency controls, emergency contact. and fire control standards 
as specified by the national fire protection association. In 
addition, the operating instructions, warning signs, and emergency 
instructions specified in the standards of the national fire 
protection association must be conspicuously posted in the 
dispensing area. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 274 

SENATE BILL NO. 2218 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

HEALTH DISTRICT EXPANSION OR MERGER 

AN ACT to create and enact five new sections to chapter 23-14 of the North 
Dakota Century Code, relating to health district expansion or merger; 
and to amend and reenact subsection 1 of section 23-14-11 of the North 
Dakota Century Code, relating to the mill levy for health districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 
Supplement to the North Dakota Century Code 
follows: 

of section 23-14-11 of the 1989 
is amended and reenacted as 

1. The district board of health, as provided in this chapter, shall 
prepare a budget for the next fiscal year at the time at which and 
in the manner in which a county budget is adopted and shall submit 
that budget to the board of county commissioners for approval. The 
amount budgeted and approved shall be prorated, in health districts 
composed of more than one county, among the various counties in the 
health district according to the assessed valuation of the 
respective counties comprising the health district, and shall, 
within ten days after approval by the board of county 
commissioners, be certified by the district health board to the 
respective county auditors of such counties, and shall be included 
in the levies of such counties. The amount called for in the 
budget shall not exceed the amount which can be raised by a levy of 
two and one half five mills on the taxable valuation, subject to 
public hearing ~each county comprising the district at least 
fifteen days prior to action taken by the joint boards of county 
commissioners. Action taken by the joint boards of county 
commissioners shall be based on the record including comments 
received at the public hearing. Such levy shall not be subject to 
the limitation on the county tax levy for general and special 
county purposes, and the amount derived therefrom shall be placed 
in a special health fund. The health fund shall be deposited with 
and disbursed by the treasurer of the district board of health, and 
all counties comprising the health district shall remit and make 
settlements with such treasurer quarterly. Any funds remaining at 
the end of any fiscal year may be carried over to the next fiscal 
year. 

SECTION 2. A new section to chapter 23-14 of the North Dakota Century 
Code is created as follows: 
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Authority to adopt rules. The department may adopt rules to implement 
this chapter. The rules must include provisions to aid health districts in 
providing equality of health care and to provide a procedure for distributing 
grants. 

SECTION 3. A new section to chapter 23-14 of the North Dakota Century 
Code is created as follows: 

Expansion of health districts - Request of nonparticipating city or 
county. A county contiguous to a health district, or a city adjacent to a 
county that is a health district, which is not included within any health 
district may, upon adoption of a resolution by its governing body, request 
that it be included as a part of an existing health district. Upon a receipt 
of a request to become a part of an existing health district, the board of 
the health district shall consider the request, and if it approves the 
request by a majority vote shall submit the matter to the governing board of 
each county and city which comprises the health district. If each governing 
board approves the request by a majority vote, the requesting county or city 
becomes a part of the health district. 

SECTION 4. A new section to chapter 23-14 of the North Dakota Century 
Code is created and enacted as follows: 

Expansion of health district- Approval of state health officer. Each 
entity submitting a request to be included within a health district shall 
first obtain the approval of the state health officer. The state health 
officer, or the state health officer's designee, shall confer individually 
with the requesting county or city and the existing health district 
concerning the health needs of each. If the state health officer is 
satisfied the needs of the requesting county or city comport with the needs 
of the existing health district, the state health officer shall grant 
approval for the submission of the request pursuant to section 1 of this Act. 

SECTION 5. A new section to chapter 23-14 of the North Dakota Century 
Code is created and enacted as follows: 

Expansion of health district - Number of board members. Upon expansion 
of a health district pursuant to sections 1 and 2 of this Act, the number of 
board members must be adjusted to allow the added county or city the same 
proportion of members allowed to member cities and counties of the existing 
health district as determined under section 23-14-04. 

SECTION 6. A new section to chapter 23-14 of the North Dakota Century 
Code is created and enacted as follows: 

Expansion of health district Merger of participating health 
districts. Any two or more contiguous health districts may merge into a 
single health district upon a majority vote of their respective boards and a 
majority vote of each of the governing boards of the respective city or 
county. The assets of each merging health district become the property of 
the newly created health district. Board membership of the new health 
district must be determined pursuant to section 23-14-04. The new health 
district has the same authority and may exercise any of the powers that could 
have been exercised by the previous health districts. The mill levy in the 
newly created health district may differ from, and is not limited by, the 
mill levy levied previously but may not exceed the amount which may be levied 
under section 23-14-11. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 275 

SENATE BILL NO. 2158 
(Committee on Human Services and Veterans Affairs) 
(At the request of the State Department of Health 

and Consolidated Laboratories) 

NURSING FACILITY LICENSING 

AN ACT to amend and reenact section 23-16-11 of the North Dakota Century 
Code, relating to civil penalties for violating nursing facility 
licensing requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-16-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

23-16-11. Penalties. 

1. Any person establishing, conducting, managing, or operating any 
institution w±th±n the meaning rrt subject to this chapter, without 
first obtaining a license therefor as~ protided as required 
by this chapter, or who ~ ~ violates any of the 
provisions of this chapter sttart be~ guilty of an infraction. 

2. In addition to any criminal sanctions that may be imposed pursuant 
to law, any person maintaining or operating a nursing facility 
licensed by the department who is found guilty of knowingly 
violating any provision of this title or any rules adopted under 
this title, or any person maintaining or operating a nursing 
facility found to have deficiencies during a survey of the nursing 
facility, may be assessed a civil penalty not to exceed one 
thousand dollars for each violation and for each day the violation 
continues plus interest and any costs incurred by the department to 
enforce this penalty. This civil penalty may be imposed by a court 
in a civil proceeding or by the state health officer through an 
administrative hearing under chapter 28-32. If a civil penalty 
levied by the department after an administrative hearing is not 
paid within thirty days after a final determination that a civil 
penalty is owed, unless the determination of a civil penalty is 
appealed to a district court, the civil penalty and any costs 
incurred by the department to enforce the penalty may be withheld 
from payments due to the person or nursing facility from the 
department of human services. Any funds received as penalties must 
be applied to protect residents of the nursing facility, to 
relocate residents, to maintain operation of the nursing facility 
and to reimburse residents for loss of personal funds. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 276 

HOUSE BILL NO. 1216 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

NURSING FACILITY RECEIVERSHIP 

741 

AN ACT to create and enact sections 23-16.1-02.1 and 23-16.1-02.2 of the 
North Dakota Century Code, relating to appointment of a receiver of a 
nursing facility in cases of imminent threats to life or health. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 23-16.1-02.1 of the North Dakota Century Code is 
created and enacted as follows: 

23-16.1-02.1. Imminent threat to health or safety- Conditions for 
appointment of receiver Appointment of receiver. If the department 
determines a situation exists which constitutes an imminent threat to health 
or safety of the residents of a nursing facility, the department may take 
immediate control of the nursing facility and appoint an interim 
administrator. Within ten days of taking control of a nursing facility, the 
department shall petition the district court of the district in which the 
nursing facility is located to establish a receivership. The court shall 
grant the petition if it finds the department is substantially justified in 
concluding there was an imminent threat to life or health of the residents. 
In making its decision the court shall consider the matters set forth in 
section 23-16.1-02, any matters that the department considered in reaching 
its decision, and any other matters bearing on the ability of the nursing 
facility to provide for the health or safety of its residents. If the court 
grants the petition, the court shall also reconfirm the appointment of the 
interim administrator or direct the state health officer to choose another 
pursuant to section 23-16.1-03. Any receiver reconfirmed or appointed 
pursuant to this section shall comply with sections 23-16.1-03 through 
23-16.1-05. Neither the department nor the court may terminate the 
appointment of a receiver appointed under this section until the nursing 
facility has complied with federal and state law and demonstrated management 
capability to ensure continued compliance and the health and safety of the 
residents. 

As used in this section, an "imminent threat to health or safety" means 
without intervention one or more of the following will occur to the 
residents: death, loss of mobility, partial disability, loss of motor 
skills, loss of speech, hearing, sight, or other ability to function within 
normal limits for an individual of that age and condition. 

SECTION 2. Section 23-16.1-02.2 of the North Dakota Century Code is 
created and enacted as follows: 
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23-16.1-02.2. Closure of 
event of an emergency any receiver 
remove any or all residents of a 
deemed necessary. 

Approved March 27, 1991 
Filed March 28, 1991 

facility or removal of residents. In the 
appointed under section 23-16.1-02.1 may 
nursing facility and close the facility if 
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CHAPTER 277 

HOUSE BILL NO. 1060 
(Legislative Council) 

(Interim Political Subdivisions Committee) 

SOLID WASTE REDUCTION AND MANAGEMENT 

743 

AN ACT to create and enact a new subsection to section 23-29-02, four new 
subsections to section 23-29-04, and eleven new sections to chapter 
23-29 of the North Dakota Century Code, relating to solid waste 
management; to amend and reenact subsections 3 and 5 of section 
23-20.2-02, section 23-29-03, subsection 8 of section 23-29-04, 
sections 23-29-05, 23-29-06, 23-29-12, and subsection of section 
39-10-59 of the North Dakota Century Code, relating to solid waste 
management; to repeal sections 23-29-15 and 24-12-03 of the North 
Dakota Century Code, relating to a short title and to the deposit of 
garbage; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. 
the 1989 Supplement to the 
reenacted as follows: 

Subsections 
North Dakota 

3 and 5 of section 23-20.2-02 of 
Century Code are amended and 

3. "Underground disposal facility" means any drilled, bored, or 
excavated device or installation to provide for the subsurface 
disposal of waste, bttt shari. The term does not include a solid 
waste management facility, sauitary laudfill. authorized under 
chapter 23-29. 

5. "Waste" includes liquid wastes, gaseous wastes, and solid wastes as 
defined in subsecliou 5 of' section 23-29-03, and all unusable 
industrial material including spent nuclear fuels and other 
unusable radioactive material not brought into this state for 
disposal. 

SECTION 2. A new subsection to section 23-29-02 of the 1989 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Encourage by 1995 at least a ten percent reduction in volume of 
municipal waste deposited in landfills, by 1997 at least a 
twenty five percent reduction, and by 2000 at least a forty percent 
reduction. 

SECTION 3. AMENDMENT. Section 23-29-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

23-29-03. Definitions. 
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1. "Collection" means the ..ct O"f rcmoviug aggregation of solid~ 
waste from the eentr.tt 'S't'ora;re P'Q"int O"f ttre pri1n=;r = = 
.;-;:;:±deutial coutaiuer places at which the waste was generated. 

2. "Department" means the state department of health and consolidated 
laboratories ctnn;red w±th ttre administration 1m<~ ellforcehlellt O"f 

tlris ~· 

3. "Disposal" means the discharge, deposit, injection, dumping, 
spilling, leaking, or placing of any solid waste into or on any 
land or water including ground water. 

4. "Infectious waste" means solid waste that may contain pathogens 
with sufficient virulence and in sufficient quantity that exposure 
of a susceptible human or animal to the solid waste could cause the 
human or animal to contract an infectious disease. 

5. "Landfill" means a publicly or privately owned area of land where 
solid wastes are permanently disposed. 

6. "Litter" means discarded and abandoned solid waste materials. 

7. "Major appliance" means an air conditioner, clothes dryer, clothes 
washer, dishwasher, freezer, microwave oven, oven, refrigerator, 
stove, furnace, water heater, humidifier, dehumidifier, garbage 
disposal, trash compactor, or other similar appliance. 

8. "Municipal waste" means solid 1vaste that includes garbage, refuse, 
and trash generated by households. motels, hotels, and recreation 
facilities, by public and private facilities, and by commercial, 
wholesale, and private and retail businesses. The term does not 
include special waste. 

9. "Open burning" means the combustion of solid waste without control 
of combustion air to maintain adequate temperature for efficient 
combustion, containment of the combustion reaction in an enclosed 
device to provide sufficient residence time and mixing for complete 
combustion, and control of the emission of the combustion products. 

10. "Person" means any individual, corporation, partnership, firm, 
association, trust, estate, public or private institution, group, 
federal agency, political subdivision of this state or any other 
state or political subdivision thereof, and any legal successor, 
representative agent~ or agency of the foregoing. 

11. "Political subdivision" means a city, county, township, or solid 
waste management authority. 

T. 12. "Resource recovery" means the zccovcry O"f material or energy use, 
reuse, or recycling of materials, substances, energy, or products 
contained within or derived from sot±d ~ municipal waste. 

&-:- "Sa11itaq laudfilli11g" nre-= an cngilleeted nretm:.tl O"f disposing O"f 
sot±d ~on hmd -in a manner that ptutccts ttre ellvironmenl by 
spLeading ttre wa-ste -in tirin ~ cumpactillg 'it t-o ttre smallest 
p r ac t ic al 'V'O'hmre-; 1m<~ co v e r i119 'it w±th S'O"ii- by ttre end O"f eaeh 
>rorlcing day-:-
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7--:- 13. "Solid~ waste" means any garbage, refuse, sludge from a waste 
treatment plant, water supply treatment plant, or air pollution 
control facility and other discarded material, including solid, 
liquid, semisolid, or contained gaseous material resulting from 
industrial, commercial, m1n1ng, and agricultural operations, and 
from community activities, bttt. The term does not include solid or 
dissolved materials in domestic sewage, or solid or dissolved 
material in irrigation return flows or industrial discharges whTch 
that are point sources subject to permits under section 402 of the 
Federal Water Pollution Control Act, as amended [Pub. L. 92-500, 
86 Stat. 816, 33 U.S.C. 1251 et seq.], or source, special nuclear, 
or byproduct material as defined by the Atomic Energy Act of 1954, 
as amended [68 Stat. 919, 42 U.S.C. 2011 et seq.]. 

&:- 14. "Solid waste management" means the purposeful systematic control of 
the storage, collection, transport, handling. composting, resource 
recovery, land treatment, and disposal of solid~ waste. 

9-:- 15. "Special waste" means nonhazardous solid waste, including: waste 
from the combustion or gasification of municipal waste; waste from 
industrial and manufacturing processes; waste from energy 
conversion facilities; waste from crude oil and natural gas 
exploration and production; waste from mineral and ore mining, 
beneficiation, and extraction; and waste generated by surface coal 
mining operations. The term does not include municipal waste. 

16. "Storage" means the containment and holding of solid waste after 
generation for a temporary period, at the end of which the solid 
waste is processed for resource recovery, treated, disposed of, or 
stored elsewhere. 

+&-;- 17. "Transport" means the off site movement of solid waste subsequent t-o 

collection mnl pr±ur t-o disposal. 

SECTION 4. AMENDMENT. Subsection 8 of section 23-29-04 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

8. Prepare, 1tt1-upt. promulgate. 11tOtl+fy-;- rep-ea+r Adopt and enforce rules 
mn1 rcgulations governing solid waste storage, collection. 
transport. handling, resource recovery. mnl disposal management, in 
order to conserve the air, water, and land resources of the state; 
protect the public health; prevent environmental pollution and 
public nuisances; and enable ±t the department to carry out the 
purposes mn1 provisions o-f administer this chapter mn!, the adopted 
solid waste management plan, and delegated federal programs. 

SECTION 5. Four new subsections to 
Supplement to the North Dakota Century Code 
follows: 

section 23-29-04 of the 1989 
are created and enacted as 

Adopt rules to establish categories of solid waste and solid waste 
management facilities based on waste type, facility operation, or 
other facility characteristics. 

Adopt rules to establish standards and requirements for each 
category of solid waste management facility. 

745 
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Adopt rules to establish financial assurance requirements to be met 
by any person proposing construction or operation of a solid waste 
management facility sufficient to provide for closure and 
postclosure activities. Financial assurance requirements must 
include any or all of the following: insurance, trust funds, 
surety bonds, letters of credit, personal bonds. certificates of 
deposit, and financial tests or corporate guarantees. 

Conduct an environmental compliance background review of any 
applicant for any permit requested after the effective date of this 
Act. In conducting the review, if the department finds that an 
applicant for a permit has intentionally misrepresented or 
concealed any material fact from the department, or has obtained a 
permit by intentional misrepresentation or concealment of a 
material fact, has been convicted of a felony or pleaded guilty or 
nolo contendere to a felony involving the laws of any state or the 
federal government within three years preceding the application for 
the permit, or has been adjudicated in contempt of an order of any 
court enforcing the laws of this state or any other state or the 
federal government within three years preceding the application for 
the permit, the department may deny the application. The 
department shall consider the relevance of the offense to the 
business to which the permit is issued, the nature and seriousness 
of the offense, the circumstances under which the offense occurred, 
the date of the offense, and the ownership and management structure 
in place at the time of the offense. 

SECTION 6. AMENDMENT. Section 23-29-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

23-29-05. !luuicipal Loca 1 government 
subdivision of the state may enact and enforce 
ordinance if such ordinance is equal to or more 
and the rules and regulations authorized ltere-±n 
chapter. 

ordinances. Any political 
a solid waste management 
stringent than this chapter 
adopted pursuant to this 

SECTION 7. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Littering and open burning prohibited - Penalty. 

1. No person may discard and abandon any litter, furniture, or major 
appliances upon public property or upon private property not owned 
by that person, unless the property is designated for the disposal 
of litter, furniture, or major appliances and that person is 
authorized to use the property for that purpose. 

2. No person may engage in the open burning of solid waste, unless the 
burning is conducted in accordance with rules adopted by the 
department. 

3. A person violating this section is guilty of an infraction, except 
if the litter discarded and abandoned amounted to more than one 
cubic foot [0.0283 cubic meters] in volume or if the litter 
consisted of furniture or a major appliance, the offense is a 
class B misdemeanor. 
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SECTION 8. AMENDMENT. Section 23-29-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

23-29-06. Regional District solid waste management - Penalty. &it-±e-s. 
tt<rolflHitr.Jss!lr.tiM:pT!!srr, counties, 1!Ttd agencies. 1!Ttd any combination thereof. may by 

ordinance = contract j<r±n -in a regional =r.l-id wa-ste management agency = 
program. 

1. All land in this state must be within a solid waste management 
district. 

2. The boundaries of each district must be established pursuant to 
chapter 54-40.1 and as delineated by executive order of the 
governor number 1978 12, affirmed by executive order number 1986-4. 

3. The governing board of each solid waste management district must 
include a representative of each county within the district, one 
representative from cities within each county within the district, 
a representative of the licensed disposal facilities within the 
district, and a representative of the waste haulers within the 
district. Members representing political subdivisions must be 
appointed by the subdivisions involved. The members representing 
licensed disposal facilities and waste haulers must be selected by 
the members appointed by the political subdivisions from a list of 
candidates submitted by each of those groups. The members of the 
board may be the members of the regional planning councils 
appointed under subdivision a of subsection 1 of section 
54-40.1-03. 

4. The members of the district board annually shall select a chairman 
and vice chairman. Each member may receive compensation for 
service on the board and is entitled to reimbursement of expenses 
at the rate provided by law for state officials. Any compensation 
and reimbursement of expenses of the public entity representatives 
must be made by the governing bodies of the entities making the 
appointments to the district board and any compensation and 
reimbursement of expenses of the private entity representatives 
must be made by the private entity represented by the member. 

5. A political subdivision may opt out of one solid waste management 
district and join another if the board of each district involved 
consents to the change. 

6. Solid waste must be managed at solid waste management facilities 
identified in the district's solid waste management plan. A person 
who violates this subsection is subject to a civil penalty not to 
exceed twenty-five thousand dollars per day per violation. 

7. By January 1, 1992, the department shall adopt rules establishing 
guidelines for the submission of comprehensive solid waste 
management plans as required under subsection 8. 

8. By January 1, 1993, each solid waste management district shall 
submit a comprehensive solid waste management plan to the 
department for approval. The plan must include the district's 
ability to properly manage and plan for adequate capacity, 
accessibility 1 and waste flow control. The plan must take into 
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consideration existing waste transportation patterns and the 
ability of existing landfills to handle solid waste. 

By July 1, 1993, the department shall incorporate all of the 
district solid waste management plans into a comprehensive 
statewide solid waste management plan. 

SECTION 9. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Powers of a solid waste management district. A solid waste management 
district may: 

1. Execute contracts and take other actions necessary to carry out the 
purposes of the district. 

2. Accept and administer federal and state grants and loans. 

3. Appropriate and expend moneys. 

4. Establish bylaws for the management of the affairs of the district 
and enact and enforce rules necessary for the conduct of the 
district. 

SECTION 10. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

District authority limitation. Sections 8 and 9 of this Act apply to 
energy conversion facilities and coal mining operations that dispose their 
solid waste onsite. only to the extent that these facilities provide the 
districts with sufficient information to include in the district's 
development of a comprehensive plan for the district. 

SECTION 11. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Solid waste management districts Authorities or programs. The 
governing bodies of political subdivisions participating in a solid waste 
management district may establish and operate a waste management authority 
pursuant to chapter 54-40 and section 11-11-14 or may establish a solid waste 
management program pursuant to section 40-05 01. The waste management 
authority or program may provide solid waste management services and 
determine charges for those services. 

SECTION 12. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Prohibition in landfill disposal Lead-acid batteries accepted as 
trade ins. 

1. Infectious waste must be properly treated before disposal by 
methods approved by the department. A person may not knowingly 
deposit in a landfill untreated infectious waste. 

2. Except as provided in subsection 3, after January 1, 1992, a person 
may not place in municipal waste or discard or dispose of in a 
landfill lead-acid batteries, used-motor oil, or major appliances. 
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3. If resource recovery markets are not available for the items listed 
in subsection 2, the items must be disposed of in a manner approved 
by the department. 

4. Lead-acid batteries must be accepted as trade-ins for new lead-acid 
batteries by any person· who sells lead acid batteries at retail. 

SECTION 13. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Preconstruction site review. The department, in cooperation with the 
state engineer and the state geologist, shall develop criteria for siting a 
solid waste disposal facility based upon potential impact on environmental 
resources. Any application for a landfill permit received after the 
department develops siting criteria as required by this section must be 
reviewed for site suitability by the department after consultation with the 
state engineer and state geologist before any site development. Site 
development does not include the assessment or monitoring associated with the 
review as required by the department in consultation with the state engineer 
and state geologist. 

SECTION 14. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Review of existing municipal waste landfills. By July 1, 1995, the 
state engineer and state geologist shall complete site suitability reviews of 
all existing municipal waste landfills within the state. The reports of such 
reviews must be provided to the department for use in site improvement, site 
remediation, or landfill closure. 

SECTION 15. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Waste characterization. The department may not allow the storage or 
disposal of solid waste from outside this state, unless it is demonstrated 
that the governing authority or the generator of the solid waste from outside 
this state has an effective program for waste quality control and for waste 
characterization. 

SECTION 16. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Municipal waste landfills and incinerators Certification. A 
municipal waste landfill and a municipal waste incinerator must have at least 
one individual certified by the department onsite at all times during the 
operation of the landfill or incinerator. The department shall adopt 
training standards and certification requirements. 

SECTION 17. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Public educational materials- Municipal waste reduction and recycling. 
The department, after consulting with the superintendent of public 
instruction, shall develop and disseminate educational materials to encourage 
voluntary municipal waste reduction, source separation, reuse of materials, 
recycling efforts, and appropriate management of municipal waste. 
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SECTION 18. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Statewide coordinating committee. The chairman of the governing board 
of each solid waste management district shall select a representative to 
serve on a statewide solid waste management coordinating committee. A 
representative of the department, the state engineer, and the state geologist 
shall also serve on the committee. The coordinating committee shall assist 
the districts in managing and regulating solid waste and shall coordinate 
efforts of the districts with state agencies. In addition, the coordinating 
committee shall review alternative means of managing solid waste including a 
review of forms of public ownership and financial assurance mechanisms for 
waste management facilities. A report of the review must be provided to the 
legislative assembly and the governor by January 1, 1993. 

SECTION 19. AMENDMENT. Section 23-29-12 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

23-29-12. Penalties. Any Unless another penalty is specifically 
prescribed, a person violating any provision <Tf this chapter, or any rule, 
regulation. order, or condition in a permit condition issued thereunder under 
this chapter, is subject to a civil penalty not to exceed three hundred--one 
thousand dollars per day of such violation. 

SECTION 20. AMENDMENT. Subsection 1 of section 39-10-59 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. No person may throw or deposit 
glass, nails, tacks, wire, cans, 
likely to injure any person, 
~ rttbb±sh <Tf any lcim:l trp<m 

upon any highway any glass bottle, 
rubbish, or any other substance 
animal, or vehicle, or throw or 

the lrighway . 

SECTION 21. REPEAL. Sections 23-29-15 and 24-12-03 of the North 
Dakota Century Code are repealed. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 278 

HOUSE BILL NO. 1111 
(Committee on Natural Resources) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

HAZARDOUS WASTE LAW EXEMPTIONS 

AN ACT to amend and reenact section 23-20.3-10 of the North Dakota Century 
Code, relating to applicability of hazardous waste laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-20.3-10 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-20.3-10. Applicability. The hazardous waste provisions of this 
chapter do not apply to the following wastes to the degree to which they are 
exempted from regulation by sections 3001(b)(2) and 3001(b)(3)(A) of the 
Resource Conservation and Recovery Act as amended by the Solid Waste Disposal 
Act Amendments of 1980 [P.L. 96-482]: 

1. Drilling fluids, produced water, and other wastes associated with 
the exploration, development, or production of crude oil or natural 
gas or geothermal energy. 

2. Fly ash waste, bottom ash waste, slag waste, and flue gas emission 
control waste generated primarily from the combustion or 
gasification of coal or other fossil fuels. 

3. Solid waste from the extraction, beneficiation, and processing of 
ores and minerals, including phosphate rock and overburden from the 
mining of uranium ore. 

4. Cement kiln dust waste. 

Except, that when a waste disposal site for any of the above wastes is to be 
closed, the owner or operator shall file a plat of the disposal site with the 
register of deeds of each county in which the facility is located, together 
with a description of the wastes placed therein. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 279 

HOUSE BILL NO. 1397 
(Representatives Mahoney, Grosz) 

(Senator Stenehjem} 

HEALTH AND SAFETY 

CONTRACTOR'S LICENSE FOR ASBESTOS REMOVAL 

AN ACT to amend and reenact subsection 4 of section 23-25-04.1 of the North 
Dakota Century Code, relating to permits for asbestos contractors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 23-25-04.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. Possession of an approved permit or registration certificate sha±± 
does not relieve any person of the responsibility to comply with 
applicable emission limitations or with any other provision of law 
or regulations adopted pursuant thereto and does not relieve any 
person from the requirement that that person possess a valid 
contractor's license issued under chapter 43 07. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 280 

HOUSE BILL NO. 1207 
(Committee on Natural Resources) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

WATER SUPPLY AND WASTEWATER DISPOSAL 
SYSTEM OPERATORS 

AN ACT to amend and reenact sections 23-26-01, 23-26-02, 23-26-03, 23-26-05, 
23-26-06, 23-26-07, and 23-26-08 of the North Dakota Century Code, 
relating to certification of water supply and wastewater disposal 
system operators; and to repeal section 23-26-04 of the North Dakota 
Century Code, relating to an advisory board of certification. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-26-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

23-26-01. Statement of policy. It is hereby declared to be the policy 
of the state of North Dakota to act to protect the public health and welfare 
of the people of the state and to protect the state's water resources by 
classifying all public water supply and wastewater heatmeut pbmts disposal 
systems in the state and by requiring the examination of operators and the 
certification of their competency to supervise the operations of such 
facilities. 

SECTION 2. AMENDMENT. Section 23-26-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

23-26-02. Definitions. For the purpose of this chapter, the following 
words and phrases shall have the meanings ascribed to them in this section: 

3-:-l. 

r.- 2. 

"Certificate" str.rl-± llte"lm means a certificate of competency issued 
by the ~ ~ ~ -aepartment stating that the operator 
holding the certificate has met the requirements for the specified 
operator classificatiou grade in the certification program. 

"Department" shaH rn-ean means the North Dakota state department of 
health and consolidated labOratories. 

r-:- ~shaH m-ean the b=rd o-f ce1 tificatiooa. 

3. ''Ground water under the direct influence of surface water" means 
any water beneath the surface of the ground with significant 
occurrence of insects or other macroorganisms, algae, or 
large-diameter pathogens such as Giardia lamblia, or significant 
and relatively rapid shifts in water characteristics such as 
turbidity, temperature, conductivity, or pH which closely correlate 
to climatological or surface water conditions. 
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a-,. 4. "Operator" slnrlT...,.,., means the person in direct responsible charge 
of the operation of a water treatment plant, a water distribution 
system, or a wastewater treatment plant7 Operators oT pTants or 
~ "S"eTV"ing i-e= tlnm ten families are excluded from tiris 
crrapter, or a wastewater collection system. 

5. "Population equivalent" for a wastewater collection system or 
treatment plant means the calculated population that would normally 
contribute the same amount of biochemical oxygen demand per day 
computed on the basis of seventeen hundredths of one pound [77.11 
grams] of five-day, twenty-degree Celsius [68-degree Farenheit] 
biochemical oxygen demand per capita per day. 

6. ''Wastewater collection system" means that portion of the wastewater 
disposal system in which wastewater is conveyed to a wastewater 
treatment plant from the premises of a contributor. 

7. "Wastewater disposal system" means the system of pipes, structures, 
and facilities through which wastewater from a public sewer system 
or industry is collected and treated for final disposal. Such 
system must serve a population equivalent of twenty-five or more 
persons. 

'1-7 8. "Wastewater treatment plant" shaH nrean ttre facility = gronp oT 
un±es means that portion of the wastewater disposal system used for 
the treatment and disposal of wastewater from pttbT±c sewer~ 
and fur ttre reduction ±n handling oT =H-ds ~ from "Stt"Ctr 
~ and wlriett ~ ten or I!I"01:""e families or an industry 
employing ten= I!I"01:""e peTS"OtTS and the solids removed from such 
wastewater. 

6-:- 9. "Water distribution system" 
water supply system in which 
treatment plant or other 
consumer. 

slnrlT mean means that portion of the 
water is conveyed from the water 

supply point to the premises of the 

lr.- 10. "Water supply system" slnrlT ...,.,., means the system of pipes, 
structures, and facilities through whi~public water supply is 
obtained, treated, and sold or distributed for human consumption or 
household use. Such system shaH serve at Teast ten must have at 
least fifteen service connections or regularly serve an average of 
twenty-five or more families or slnrlT serve an industry employing 
ten = I!I"01:""e persons for at least sixty days a year. 

57 11. "Water treatment plant" sha-H mean means that portion of the water 
supply system which in some way alters the physical, chemical, or 
bacteriological quality of the water. 

SECTION 3. AMENDMENT. Section 23-26-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

23-26-03. Classification of plants and systems. The department shall 
classify all water treatment plants, water distribution systems, and 
wastewater treatment plants and wastewater collection systems with due regard 
to the size, type, character of water and wastewater to be treated and other 
physical conditions affecting such treatment pTants and distribution~ 
facilities, and according to the skill, knowledge, and experience that an 
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operator in responsible charge must have to successfully supervise the 
operation of such wat-er trcatmcnt pTant-s-r wat-er distribution systems. and 
wastewater tzeabnent pi-ants facilities, so as to protect the public health 
and prevent pollution of the waters of the state. 

SECTION 4. AMENDMENT. Section 23-26-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

23-26-05. Certification. When the department is satisfied that an 
applicant is qualified by examination or otherwise to supervise the operation 
of such treatment plants and .......t-e-r distribution systems and ttp"Ott 

recommendation o-f the advisory ~, the department will issue a certificate 
attesting to the competency of the applicant as an operator. The certificate 
will indicate the classification of WOTks treatment plant or system which the 
operator is qualified to supervise. Sttclt certificates -sttaH contiuuc -in 
effe-ct f-ar OTTe year -from the tb+e o-f iss aaJ lC c , tttrl-e-= = revoked by the 
de pat b11e11 l . 

1. Renewal of certificate. A certificate issued under the prov1s1ons 
of this chapter is valid for only one year and expires on the first 
day of July of the year after which it was issued. 

2. Revocation. The department may revoke or suspend the certificate 
of an operator issued hereunder if it is found that the operator 
has practiced fraud or deception in obtaining the certificate or in 
the performance of his duty as an operator; or when it is found 
that reasonable care, judgment, or the application of his knowledge 
or ability was not used in the performance of his duties; or when 
it is found that the operator is incompetent and unable properly to 
perform his duties as an operator. No certificate shall be revoked 
or suspended except after a hearing before the chief, environmental 
health and engineering sezviccs. st-ate depatlment o-f h-e1rlth section 
of the department, or his designated representative. ~ 
certificate is suspended or revoked as herein provided, a new 
application for certification may be considered by the department 
if, when, and after the conditions upon which suspension or 
revocation was based have been corrected and evidence of this fact 
has been satisfactorily submitted to the department. A new 
certificate may then be granted by the department. 

Z7 3. Prior certificates honored. Certificates in appropriate 
classification w±rr be issued to operators, who. on before the 
effective date of this chapter, lnr.l-d cez tificates o-f --;::;;;p;;tency 
attained tttrdeT the voluntary certification prognrm -in th±s rtrle at 
=h t-ime they ~ a PT"<7P"ET application shall continue in 
effect. 

5-:- Cet tificates o-f PT"<7P"ET classification -sttaH be ~ w±thottt 
cxamination t-o opetalots o-f tzealmenl works-; collection~ "01:' 

dish ibution systems, including the pers-on wtro -b. -in direet 
responsible clnn:-ge-; on the effective tb+e o-f th±s chaplet. 'l'lte 
go 0 e I II illg b-ody "01:' owt1"CT lllttSt eert±fy =rch perstnT$ -in ~ t-o the 
department. 'l'lte cez tificates = ±s-stred wiTT be varid 01rly f-ar that 
pat ticular treatment phmt = ~ and -sttaH be msrlced 
"z es tr ictcd". 
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SECTION 5. AMENDMENT. Section 23-26-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

23-26-06. Fees. The department is authorized to charge a fee for 
certificates issued under this chapter, but such fees shall not exceed ten 
fifty dollars for the initial certificate, nor more than~ twenty-five 
dollars for the annual renewal certificate. All receipts from such fees 
shall be deposited in the state treasury to be credited to a special fund to 
be known as the "operators' certification fund" to be used by the department 
to administer and enforce the provisions of this chapter.,. t-o P"Y the expenses 
crt the adoisory ~and financially assist the department in conducting 
operator training programs. Any surplus at the end of the fiscal year shall 
be retained by the department for future expenditures. 

SECTION 6. AMENDMENT. Section 23-26-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

23-26-07. 
department to: 

Duties of the department. It shall be the duty of the 

1. Hold at least 
and place for 
certification. 

one examination each year at the a designated time 
the purpose of examining -candidates for 

2. AOv±se 3nrl promote Promote the program of certification of water 
supply and wastewater aTSPQSal system operators. 

3. Distribute applications notices and rrot--:i:e-e-s applications and to 
receive and evaluate applications. 

4. Collect fees for both initial certification and annual renewal in 
an amount not to exceed that permitted by this chapter. 

5. Prepare, conduct, and grade examinations. 

6. Maintain records of operator qualifications, anrl certification 
examination results, and t-o maintain a register of certified 
operators. 

7. ~-~ ... Jte and schedule regular training schools and programs. 

8. Promulgate, w±th the ~ crt the adoisory ~ such rules anrl 
regulations as,.., necessary to carry out the provisions of this 
chapter. 

SECTION 7. AMENDMENT. Section 23-26-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

23-26-08. Unlawful operation. en 3nrl ..-fter one ye-ar following the 
c f fcc t h c thrt-c crf ttris chap t ct • ±t slnrl± be unlaw fa l -for .my pers-on-; f'-tt-m-;

curporalion. municipality, OT any o+h-er gocctilllteJtlal subdivision o-r crgeney-; 
operating a wat-e-r hcatmcnt t>hmt-;- wat-e-r distribution systenr; or wastewater 
trc&tiiiCIIt phnt ~ a d-emam:! e-qu-al t-o one t!IOUSdiid ~ lnntdred OT ii10'r'e 

~t-o~ sanre nn-1--e= the coiiipetciiCJ crf the operator t-o~ sm:h 
a phnt or -syst-em Ts dtrly cer tificd t-o by the department -±n a grade 
con esponding t-o the classifica t iou crf tln!t porl-:i:<m crf the -syst-em t-o be 
supcniscd. Provided. howeoct, tln!t phnts 3nrl systenrs ~a d-emanrl 
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eqmd t-o five ln:mdr-ed = I!IUT'"e p-ers-cms sh-rl± c:-onrp±y lrith th-e p r o v is iott s of' 
ttris dnrpt-er tTOt n.ter than ;hdy h ~ Except as provided below, is 
unlawful for any person, firm, corporation, municipality, or any other 
governmental subdivision or agency, after three years following the effective 
date of this Act, to operate a water treatment plant or water distribution 
system serving twenty-five or more persons or a wastewater treatment plant or 
wastewater collection system serving a population equivalent of twenty-five 
or more persons unless the competency of the operator to operate such a plant 
or system is certified by the department in a grade corresponding to the 
classification of that portion of the system to be supervised. Operators of 
wastewater collection systems and wastewater stabilization ponds or other 
nonmechanical wastewater treatment plants that serve a population equivalent 
less than five hundred persons are excluded from this chapter. Operators of 
water supply systems that serve other than year-round residents are excluded 
from this chapter if all of the following conditions are met: 

1. The water supply is obtained solely from ground water sources that 
are not under the direct influence of surface water. 

2. Treatment, if provided, consists strictly of disinfection, 
fluoridation, sequestration, corrosion control, or other processes 
that involve simple chemical addition and minor operational 
control. 

3. The water supply system is not required by the federal Safe 
Drinking Water Act or its implementing regulations to be operated 
by qualified personnel. 

SECTION 8. 
is repealed. 

REPEAL. Section 23-26-04 of the North Dakota Century Code 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 281 

HOUSE BILL NO. 1131 
(Committee on Political Subdivisions) 

HEALTH AND SAFETY 

(At the request of the Department of Health and 
Consolidated Laboratories) 

LICENSED AMBULANCE SERVICE FINANCIAL 
ASSISTANCE 

AN ACT to amend and reenact section 23-27-04.2 of the North Dakota Century 
Code, relating to state financial assistance to licensed ambulance 
services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-27-04.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-27-04.2. Licensed ambulance services State assistance. The 
health services branch of the state department of health and consolidated 
laboratories shall assist in the training of personnel of certain ambulance 
services licensed under this chapter as determined by the branch and 
financially shall assist certain ambulance services licensed under this 
chapter as determined by the branch in obtaining equipment. Assistance 
provided under this section must be within the limits of legislative 
appropriation. The health services branch shall adopt criteria for 
eligibility for assistance in the training of personnel of various types of 
licensed ambulance services. To qualify for financial assistance for 
equipment, a licensed ambulance service shall certify, in the manner required 
by the health services branch, that the service has fifty percent of the 
amount of funds necessary for identified equipment acquisitions. The health 
services branch shall adopt a schedule of eligibility for financial 
assistance for equipment. The schedule must provide for a direct 
relationship between the amount of funds certified and the number of 
responses during the preceding calendar year for the purpose of rendering 
medical care, transportation, or both, to individuals who were sick or 
incapacitated. The schedule must require that as the number of responses 
increases, a greater amount of funds certified is required. The schedule 
must classify responses and the financial assistance available for various 
classifications. The health services branch may establish m1n1mum and 
maximum amounts of financial assistance to be provided an ambulance service 
under this section. If applications for financial assistance exceed the 
amount of allocated and available funds, the health services branch may 
prorate the funds among the applicants in accordance with criteria adopted by 
the health services branch. The hea±th scr<iccs branch~ distribute the 
Tttrnts on d-tme thirtieth -aT c-=11 year-:- No more than one-half of the funds 
appropriated by the legislative assembly each biennium and allocated for 
training assistance may be distributed in the first year of the biennium. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 282 

SENATE BILL NO. 2162 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

EMERGENCY MEDICAL SERVICES PERSONNEL 

AN ACT to create and enact a new section to chapter 23-27 of the North Dakota 
Century Code, relating to training, testing, and certification of 
emergency medical services personnel. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 23-27 of the 1989 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Emergency medical services personnel training, testing, and 
certification. The state health council shall adopt rules prescribing 
minimum training, testing, and certification standards for prehospital 
emergency medical services personnel. Rules adopted must include a 
definition of minimum applicable standards, a definition of prehospital 
emergency medical services personnel, and provide for a mechanism for 
certifying persons who have met the required standards. 

Approved March 14, 1gg1 
Filed March 15, 1991 
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CHAPTER 283 

SENATE BILL NO. 2090 
(Freborg) 

HEALTH AND SAFETY 

SOLID WASTE DISPOSAL FACILITIES 

AN ACT to prohibit the department of health and consolidated laboratories 
from issuing permits for the construction or operation of certain solid 
waste disposal facilities; to amend and reenact section 23-29-07.1 of 
the North Dakota Century Code, relating to fees for solid waste 
facility permits; to provide for a legislative council study of solid 
waste disposal methods and facilities; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Moratorium on permit applications of certain solid waste 
disposal facilities. The department of health and consolidated laboratories 
shall suspend for two years after the effective date of this Act any 
decisions related to permit applications received after January 1, 1991, for 
the construction or operation of a landfill in which ash resulting from the 
incineration of municipal solid waste is disposed. The moratorium is 
established to provide the opportunity for additional study of the 
environmental effects of the disposal of municipal solid waste ash and the 
regulations necessary to obtain a permit for those solid waste disposal 
facilities. This section does not apply to any permit application for a 
landfill that receives for disposal ten tons [9071.80 kilograms] or less per 
day of the ash or to any North Dakota or federal court-ordered reapplication 
involving an application originally received prior to January 1, 1991, and 
which is limited to the type and amount of waste represented in the original 
application. 

SECTION 2. AMENDMENT. Section 23-29-07.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-29-07.1. Fees- Deposit in operating fund. The department by rule 
may prescribe and provide for the payment and collection of reasonable fees 
for the issuance of permits or registration certificates for registering, 
licensing, or permitting solid waste generators, transporters, and treatment, 
storage, recycling or disposal facilities. The permit or registration 
certificate fees must be based on the anticipated cost of filing and 
processing the application, taking action on the requested permit or 
registration certificate, and conducting a monitoring and inspection program 
to determine compliance or noncompliance with the permit or registration 
certificate. Any moneys collected for permit licensing or registration fees 
must be deposited in the department operating fund in the state treasury and 
any expenditures from the fund are subject to appropriation by the 
legislative assembly. Applicants for special use solid waste management 
facilities shall submit a minimum fee as follows: 

1. Twenty thousand dollars for any facility that receives on average 
one hundred tons [90718 kilograms] or more per day. 
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2. Ten thousand dollars for any facility which receives on average 
more than ten tons [9071.80 kilograms] but less than one hundred 
tons [90718 kilograms} per day. 

SECTION 3. LEGISLATIVE COUNCIL STUDY OF SOLID WASTE DISPOSAL METHODS 
AND FACILITIES. During the 1991-92 interim the legislative council shall 
study the effects of various methods of solid waste disposal and of solid 
waste disposal facilities, with emphasis on the disposal of ash resulting 
from the incineration of municipal solid waste. The legislative council 
shall report its findings and recommendations, together with any legislation 
necessary to implement the recommendations, to the fifty-third legislative 
assembly. 

SECTION 4. 
measure. 

EMERGENCY. This Act is declared to be an emergency 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 284 

HOUSE BILL NO. 1061 
(Legislative Council) 

(Interim Political Subdivisions Committee) 

SOLID WASTE SURCHARGE 

HEALTH AND SAFETY 

AN ACT to create and enact four new sections to chapter 23-29 of the North 
Dakota Century Code, relating to solid waste management; to provide a 
penalty; to provide an appropriation; and to state legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Solid waste management fund - Administration. The solid waste 
management fund is a special fund in the state treasury. The Bank of North 
Dakota shall administer the fund. The fund is a revolving fund, subject to 
appropriation by the legislative assembly. The Bank may annually deduct up 
to one-half of one percent of the fund balance including the principal 
balance of the outstanding loans as a service fee for administering the fund. 
The Bank shall contract with a certified public accounting firm to audit the 
fund once every two years. The cost of the audit and any other actual costs 
incurred by the Bank on behalf of the fund must be paid from the fund. 
Section 54-44.1-11 does not apply to the fund. 

SECTION 2. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Surcharge Penalty. Beginning January 1, 1992, any person or 
political subdivision that provides services for the collection of municipal 
waste shall pay to the state tax commissioner a monthly surcharge of twenty 
cents for each household account, which includes any account resulting from 
the collection of municipal waste generated by a single residence, multiple 
residence of not more than three units, bunkhouse, crew quarters, campground, 
or picnic ground, and the following monthly surcharges for commercial 
accounts: 

1. For each commercial account for which the monthly collection fee is 
not more than ten dollars, twenty cents. 

2. For each commercial account for which the monthly collection fee is 
more than ten dollars but not more than fifty dollars, seventy-five 
cents. 

3. For each commercial account for which the monthly collection fee is 
more than fifty dollars but not more than one hundred dollars, one 
dollar and fifty cents. 
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4. For each commercial account for which the monthly collection fee is 
more than one hundred dollars but not more than five hundred 
dollars, three dollars. 

5. For each commercial account for which the monthly collection fee is 
more than five hundred dollars, one percent of the gross receipts 
for collection services. 

The monthly surcharge for a multiple unit commercial account is twenty cents 
per unit or the applicable commercial rate under subsections 1 through 5, 
whichever is higher. For the purposes of this section, a commercial account 
includes any account resulting from the collection of municipal waste 
generated by a multiple residence of four or more units, mobile home park, 
motel, hotel, store, office building, restaurant, or warehouse. A multiple 
unit commercial account includes a multiple residence of four or more units, 
a mobile home park, a shopping center, an office building, and any other 
commercial account in which four or more units pay a single collection fee. 
The surcharge must be added to the price or charge for collection services, 
constitutes a part of that price or charge, is a debt from the generator of 
the waste to the collector until paid, and is recoverable at law in the same 
manner as other debts. A surcharge equivalent· to that for commercial 
accounts must be assessed on fees imposed on municipal waste delivered 
directly to a landfill but not included in the collection surcharge above. 
The surcharge collected under this section must accompany the quarterly 
report required by section 3 of this Act. The state tax commissioner shall 
forward all moneys received under this section to the state treasurer 
quarterly. The state treasurer shall place the moneys in the solid waste 
management fund. A person who violates this section is guilty of a class B 
misdemeanor. 

SECTION 3. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Report of surcharge collection. No later than thirty days after the 
conclusion of each quarter, each person or political subdivision operating a 
service for collection of municipal waste shall send to the state tax 
commissioner a correct report of the surcharge collected for the previous 
quarter as required under section 2 of this Act. The provisions of chapter 
57-39.2 relating to the administration of the sales tax, except the 
provisions relating to refunds and credits and any provision in conflict with 
this Act, govern the administration of the surcharge imposed under section 2 
of this Act. A surcharge that has been collected, but which is not due, must 
be used to offset any surcharge to be imposed against the person from whom 
the surcharge was originally collected. A dispute relating to the imposition 
of the surcharge may be appealed to the department for a final decision. The 
department's decision may not be appealed under chapter 28-32. 

SECTION 4. A new section to chapter 23-29 of the North Dakota Century 
Code is created and enacted as follows: 

Applications for grants or loans - Loan terms. Moneys in the solid 
waste management fund may be used to make grants or low interest loans to 
political subdivisions for waste reduction, planning, resource recovery, and 
recycling projects with an emphasis on marketing. An application for a grant 
or loan out of moneys in the solid waste management fund must be made to the 
department. The department shall review an application to determine if the 
purpose of the grant or loan is consistent with the purposes of the fund and 
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the district solid waste management plan. The department shall adopt rules 
to implement this section. If the department approves an application, the 
department shall forward the application and the results of the department's 
review of the application to the Bank of North Dakota. The Bank, in 
consultation with the department, shall determine the financial criteria that 
must be met for an application to be approved. A loan must be repaid within 
a period not exceeding twenty years at an interest rate of four percent. 

SECTION 5. APPROPRIATION. There is hereby appropriated out of any 
moneys in the state aid distribution fund, not otherwise appropriated, the 
sum of $350,000, or so much thereof as may be necessary, to the department of 
health and consolidated laboratories for distribution to the solid waste 
management districts to assist the districts in developing comprehensive 
solid waste management plans for each district, and $100,000, or so much 
thereof as may be necessary, to the department of health and consolidated 
laboratories to provide assistance to the solid waste management districts in 
developing the comprehensive plans for the biennium beginning July 1, 1991, 
and ending June 30, 1993. 

SECTION 6. LEGISLATIVE INTENT. It is the intent of the legislative 
assembly that any moneys remaining in the solid waste management fund on 
June 30, 1993, be available for appropriation for the biennium beginning 
July 1, 1993, and ending June 30, 1995, and that the fund be used solely for 
the purpose of solid waste management activities. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 285 

HOUSE BILL NO. 1422 
(Starke, Jacobson, Wentz) 

HOSPITAL DISTRICT SIZE 

765 

AN ACT to amend and reenact subsection 1 of section 23-30-02 of the North 
Dakota Century Code, relating to the area to be included in a hospital 
district. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 23-30-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The board of county commissioners of any county, or two or more 
boards of county commissioners acting jointly, shall, when 
requested to do so by petition of twenty percent of the qualified 
electors of the area to be included in a proposed hospital 
district, as determined by those voting for governor in that 
geographical area at the last gubernatorial election, ±n any 
teniloty equivalent ±n area t-o <me township or nro-re--; submit the 
question to the qualified electors at a special election or the 
next regularly scheduled primary or general election as to whether 
or not the qualified electors of the area desire to establish a 
hospital district and whether they approve of the mill levy 
authorized by section 23-30-07 for the purpose of supporting such 
hospital district. If sixty percent of the qualified electors 
voting in the election within the proposed district approve, the 
county commission or county commissions, as the case may be, shall, 
by resolution, create the hospital district comprising the entire 
area as described in the petition. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 286 

SENATE BILL NO. 2231 
(Committee on Natural Resources) 

HEALTH AND SAFETY 

(At the request of the State Department of Health 
and Consolidated Laboratories) 

GROUND WATER PROTECTION 

AN ACT relating to protection of ground water resources, use of chemicals, 
coordination of educational programs and safe disposal of wastes, and 
water monitoring authority where contamination may exist. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Degradation prevention program -Maintenance of waters. 
This Act establishes a degradation prevention program for the purpose of 
protecting ground water resources, encouraging the wise use of agricultural 
chemicals, providing for ground water protection, providing for public 
education regarding preservation of ground water resources, and providing for 
safe disposal of wastes in a manner that will not endanger the state's ground 
water resource. Waters of the state must be maintained within standards 
established under this Act unless it can be affirmatively demonstrated that a 
change in quality is justifiable to provide necessary economic or social 
development and will not adversely affect the beneficial uses of water. 

SECTION 2. Administration of Act. The state department of health and 
consolidated laboratories shall administer this Act. For purposes of this 
Act, "commissioner" means the commissioner of agriculture and "department" 
means the state department of health and consolidated laboratories. 
Notwithstanding section 4-35-06, the commissioner of agriculture shall 
administer chapter 4-35 as it relates to pesticide usage. 

SECTION 3. Education program. The department, the commissioner, and 
the North Dakota state university extension service and North Dakota 
agricultural experiment station shall cooperate with other state and federal 
agencies on the development of a ground water protection education program. 

SECTION 4. Chemical use data and confidentiality requirement. The 
department may require chemical use data from product registrants on products 
that have been or may likely be found in ground water in order to conduct its 
ground water protection program. This information must include chemical 
registration data and sales information. The department shall keep this 
information confidential. 

SECTION 5. Ground water standards. The department shall establish 
standards for compounds in ground water as set forth by other states and the 
United States environmental protection agency unless new scientifically 
confirmed data provides justification for changing these standards. 

SECTION 6. Ground water quality monitoring. 
conduct ground water quality monitoring activities in 

The department shall 
cooperation with the 
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state engineer and other state agencies. Based on monitoring results, the 
department shall implement or require appropriate mitigation activities or 
remedial action to prevent future contamination of ground water. The 
commissioner may implement or require appropriate mitigation activities 
pursuant to chapter 4-35 to prevent future contamination of ground water as 
it relates to the use of pesticides. 

SECTION 7. Notification requirement. Any person with verifiable 
information on the presence of contamination of ground water within the state 
shall notify the department regarding such contamination. 

SECTION 8. Access for ground water monitoring. The department may 
request landowners or operators to allow access for monitoring of ground 
water and of soils at a depth where pesticides may threaten ground water. If 
the department is denied access by the landowner or operator, the department 
may apply to any court of competent jurisdiction for authorization to obtain 
access. The court, upon such application and upon compliance with chapter 
29-29.1, may issue the authorization for the purposes requested. After 
consultation with the landowner or operator, the department shall conduct the 
monitoring in a manner that causes the least possible economic impact or 
hindrance to the landowner's or operator's operations. The names and 
addresses of landowners and operators who participate in a ground water 
monitoring program may not be linked, in any public disclosure, to the 
findings of the program unless it is determined by rule that a compelling 
public interest justifies such disclosure. Without such a determination, 
disclosure of the information is a violation of section 12.1-13-01. 

SECTION 9. Pollution prevention criteria. The commissioner, in 
cooperation with the department, North Dakota state university extension 
service, and the North Dakota agricultural experiment station, may develop 
pollution prevention criteria for areas utilized for mixing and storing of 
agricultural chemicals at the retail and end use levels. 

SECTION 10. Wellhead protection program. The department in 
cooperation with the state engineer and state geologist shall assist in 
implementing a public water supply wellhead protection program for protection 
of ground water resources utilizing existing state and local statutory 
authority. 

SECTION 11. Rules. 
commissioner and the state 
implementation of this Act. 

The department, 
engineer, shall 

with 
adopt 

the approval of 
rules necessary 

the 
for 

SECTION 12. Producer liability. Liability may not be imposed upon an 
agricultural producer for costs of active cleanup, or for any damage 
associated with or resulting from the detection in ground water, of a 
pesticide if the applicator has complied with label instructions and other 
precautions for application of the pesticide and the applicator has a valid 
appropriate applicator's certification. Compliance with these requirements 
may be raised as an affirmative defense by an agricultural producer. 

Approved April 16, 1991 
Filed April 18, 1991 
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HIGHWAYS, BRIDGES, 
AND FERRIES 

CHAPTER 287 

HOUSE BILL NO. 1551 
(Laughlin, Flaagan, Gerntholz) 

MINIMUM MAINTENANCE ROAD SIGNS 

AN ACT to create and enact a new subsection to section 24-01-01.1 of the 
North Dakota Century Code, relating to definition of the director of 
the department of transportation; and to amend and reenact section 
24-07-36 of the North Dakota Century Code, relating to required signs 
on minimum maintenance roads. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 24-01-01.1 of the 1989 
Supplement to the North Dakota Century Code is created and enacted as 
follows: 

"Director" means the director of the department of transportation. 

SECTION 2. AMENDMENT. Section 24-07-36 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

24-07-36. Required signs on minimum maintenance roads. The body 
making a designation of a minimum maintenance road shall post signs at the 
beginning and the end of the road and at regular intervals along the road. 
The signs must conform to standards adopted by the director 'Crl' the department 
'Crl' lrausportatiou by rule. If the signs are properly posted, that fact is 
prima facie evidence that adequate notice of the road's status as a minimum 
maintenance road has been given to the public. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 288 

HOUSE BILL NO. 1203 
(Committee on Transportation) 

(At the request of the Department of Transportation) 

769 

DEPARTMENT OF TRANSPORTATION BID SOLICITATION 

AN ACT to create and enact a new subsection to section 24-01-01.1 of the 
North Dakota Century Code, relating to definition of the term director; 
and to amend and reenact section 24-02-19 of the North Dakota Century 
Code, relating to department of transportation bidding procedures for 
construction, and equipment, materials, and supplies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to 
Supplement to the North Dakota Century 
follows: 

section 
Code is 

24-01-01.1 of the 1989 
created and enacted as 

"Director" means the director of the department of transportation 
of this state, acting directly or through authorized agents as 
provided in section 24-02-01.3. 

SECTION 2. AMENDMENT. Section 24-02-19 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

24-02-19. Request for bids- How advertised solicited. Any request 
for bids for construction work or the improvement of any state highway, or 
any structure in excess of the amount specified in section 24-02-17, shalT 
must be advertised by publication once a week £or a period o£ three 
successive ~ prior to the opening of such bids, in the official 
newspaper of the county in which the project is located. 5tteh Any other 
advertisement made by the director may utilize one or more of the following 
methods: 

weeks 
where 
sha 11 
place 

1. The publication of the solicitation in a daily newspaper having a 
general circulation in the area where the project is located. 

2. The publication of the solicitation in commonly recognized trade 
journals or similar publications that advertise the solicitation of 
bids on public work projects. 

3. The written solicitation of all qualified contractors appearing on 
the bidders' list as maintained by the department of 
transportation. 

When the solicitation is by publication, it must be made at least three 
prior to the date of the bid openinq. The solicitation shall state 
the bidder may inspect the plans and specifications, with whom bids 

be filed, and the time and place where bids shall be opened. Such 
shall be the office of the department. 
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All requests for bids for the purchase of equipment, materials, and 
supplies, exclusive of repairs to equipment and except as provided in section 
25-16.2-02 in excess of the sum of two ten thousand dollars~ must be 
advertised in the official newspaper of Baxhlgh 6uttnty the county in-which 
the department district is located. The advertisement must be published once 
a week for a period of two successive weeks prior to the opening of such 
bids. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 289 

HOUSE BILL NO. 1159 
(Committee on Transportation) 

(At the request of the Department of Transportation) 

DEPARTMENT OF TRANSPORTATION MATTERS 

AN ACT to amend and reenact subsections 1 and 3 of section 24-02-01.4, 
section 24-02-42, and subsections 1, 2, and 4 of section 57-15-06.3 of 
the North Dakota Century Code, relating to the organization of the 
department of transportation, the amount of department of 
transportation educational financial aid, and the elimination of 
federal highway administration approval of county farm-to-market road 
programs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. 
the 1989 Supplement to the 
reenacted as follows: 

Subsections 
North Dakota 

1 and 3 of section 24-02-01.4 of 
Century Code are amended and 

1. The director shall establish an office of 11tt>t-o1:- vehicles driver and 
vehicle services to administer the department's regulatory 
authority over motor vehicle titling and registration, operator 
licensing and traffic safety, and motor carriers. Operating 
expenses for functions performed by the department under chapters 
39-04 and 39-05 must be funded by appropriations from collections 
made under those chapters before deposit into the fund provided by 
section 54-27-19. 

3. The director shaTT may establish an office of transportation 
planning to administer the department's authority and 
responsibilities for planning all surface modes of transportation, 
budgeting, development of programs and projects, data collection 
and management, and research. Coordination must be established 
between the aeronautics commission planning section and the 
department of transportation office of planning for airport 
development as it pertains to surface access. 

SECTION 2. AMENDMENT. Section 24-02-42 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

24-02-42. Engineering, management, and technician scholarships 
authorized. The commissioner is hereby authorized to establish not over 
sixteen continuing scholarships grants of financial aid for study in civil 
engineering, civil engineering technology, construction engineering, 
construction management, and industrial drafting and design technology at 
institutions of higher learning in this state. Expenditure of not over ten 
thousand dollars annually from highway operating funds is hereby authorized. 
No individual shall receive scholatship payments financial aid in any year 
exceeding e±gnt httndred one thousand dollars nor a total exceeding 

771 
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twenty four hundred three thousand dollars and an executed contract of 
employment shall be a prerequisite. Before any student shall receive the 
benefits authorized by this section he the student shall enter into a 
contract with the department, which shall provide that such student shall 
upon graduation accept employment with the department for a period of time at 
least equal to the time 1te the student received scholatship financial aid 
benefits, the salary to be in the grade established for the classification 
assigned. In the event such student shall be inducted into the armed forces 
before graduation, such education may then be completed upon h±s that 
student's return to civil life, and in the event such induction into the 
armed services is made after graduation the employment contract shall not 
take effect until after such period of service in the armed forces has been 
completed. Leave of absence without pay will be granted to one whose 
induction occurs during the period of the life of such contract and the 
employment will be resumed for the balance of the contract period after such 
employee has been discharged from the service. 

If such student fails to graduate with a degree, or fails to accept 
employment with the department as above provided, such student shall repay 
the department, with interest at the rate of six percent per annum, all sums 
received by h±m the student in scholarship financial aid benefits under the 
contract herein provided, such repayment to be made within a period equal to 
the time he the student received such benefits. For the purpose of this 
section defenses of minority or statute of limitations are hereby removed as 
to any applicant granted a loan by the commissioner and such contracts shall 
in all respects be legal and binding. Salary increases to employees having 
received scholarships financial aid by virtue of this section shall be based 
on the same considerations as other engineers employed by the department. 

The commissioner, with the cooperation and concurrence of the board of 
higher education, shall prescribe rules for determining the selection of 
recipients, qualifications, and courses of study. Such rules may cover any 
areas as may be necessary to assure a source of qualified technically trained 
employees for the department. 

SECTION 3. AMENDMENT. Subsections 1, 2, and 4 of section 57-15-06.3 
of the 1989 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. The board of county commissioners of any county may prepare a 
proposed county construction program of farm-to-market and 
federal-aid roads on the county road system, setting forth a 
general description of the roads to be constructed, the location of 
bridges constituting a part of the program, the approximate total 
mileage, and the priority of construction. After approval of the 
program by the state department of transportation and the ~ 
h±;Jhway administration, the board may submit the program to the 
electors of the county with the question of levying a tax not 
exceeding the limitation in subsection 17 of section 57-15-06.7 for 
the completion of the program by matching, from the proceeds of the 
tax, federal funds available for federal-aid, secondary and feeder 
roads, farm-to-market roads, and all roads as provided for under 
federal-aid highway acts. If the majority of the electors voting 
on the question approved the program and levy, the board shall levy 
a tax not in excess of fifteen mills. 
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2. If the board of county commissioners determines that a substantial 
change is necessary in the details of the program of farm-to-market 
and federal-aid roads previously approved by the electors of the 
county, the board shall set a date for a public hearing on the 
proposed amendment to the program. Notice shaTl must be published 
in the official newspaper of the county once a week for three 
consecutive weeks before the date of public hearing. The board, 
after approval of the amendment by the state department of 
transportation ant! the £etle-r1rl h-±gitway administration, may 
officially amend the program. The program, as amended by the 
board, srra±T become becomes the official county road program. 

4. Any proceeds of a tax levy in excess of the amount needed to match 
federal funds in any year may be used by the county, at any time 
the proceeds may become available, for providing paved or any other 
type of road surfacing on, or for maintenance of, roads included 
within the county road program for which the tax levy was 
originally made or for any new project included in an amended 
program. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 290 

SENATE BILL NO. 2115 
(Committee on Agriculture) 

(At the request of the Commissioner of Agriculture) 

PLANT PEST CONTROL 

AN ACT to create and enact two new subsections to section 24-05-20 of the 
North Dakota Century Code, relating to grasshopper control and other 
plant pest control programs in township and county road rights of way; 
to provide an appropriation; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Two new subsections to section 24-05-20 of the North Dakota 
Century Code are created and enacted as follows: 

The governing body of a township or a county may control, or cause 
to be controlled, grasshoppers and other plant pests which are 
infesting vegetation in the road rights of way under their 
authority. Only pesticides that are labeled for use on forage 
crops may be used so that the forage may be cut and used for hay. 
At least three days prior to treatment, the governing body of the 
township or county shall provide written notice to all of the 
landowners or tenants, or both, of all land adjacent to the rights 
of way to be treated. The notice must include the approximate date 
of treatment, the name of the pesticide that will be used, and any 
restrictions on the harvest and use of the treated forage. If a 
landowner or occupant of land adjacent to the road right of way to 
be treated gives notice opposing the treatment to the governing 
body of the township or county prior to the treatment date that 
section of the right of way must be excluded from treatment. The 
landowner or tenant of the land is responsible for clearly marking 
or flagging the section of the right of way to be excluded from 
treatment. 

The governing body of a county may enter into agreements with the 
department of transportation for the purpose of controlling 
grasshoppers and other plant pests in state highway system rights 
of way. The governing body of a township may enter into agreements 
with the governing body of a county for controlling grasshoppers 
and other plant pests in rights of way of the county road system. 
The governing body of a county may use the county emergency fund, 
as provided for in section 57-15-28 to pay for the cost of control 
in rights of way of the county road system. The county emergency 
fund may also be used to cost share with townships for control 
expenses in township rights of way. The electors of an organized 
township may appropriate funds as provided for in section 57-15-19 
for controlling grasshoppers and other plant pests in rights of way 
controlled by the township. 
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SECTION 2. APPROPRIATION. There is hereby appropriated out of any 
moneys in the lands and minerals trust fund in the state treasury, not 
otherwise appropriated, the sum of $115,000, or so much thereof as may be 
necessary, to the commissioner of agriculture for the purpose of 
participating in the cooperative rangeland grasshopper control program for 
the period beginning with the effective date of this Act and ending June 30, 
1993. 

SECTION 3. 
measure. 

EMERGENCY. 

Approved April 16, 1991 
Filed April 18, 1991 

This Act is declared to be an emergency 
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CHAPTER 291 

HOUSE BILL NO. 1381 
(Wi 11 iams) 

HIGHWAYS, BRIDGES, AND FERRIES 

COUNTY ROAD ENCROACHMENT 

AN ACT to create and enact a new section to chapter 24-05 of the North Dakota 
Century Code, relating to liability for damages for encroachment upon 
county roads. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 24-05 of the North Dakota Century 
Code is created and enacted as follows: 

Encroachment upon county roads, ditches, approaches - Liability for 
damages. A landowner who encroaches upon a county road or its ditches or 
approaches must be given notice by the board of commissioners for that county 
that the encroachment has been discovered. If the landowner fails to remedy 
the encroachment within twenty days after rece1v1ng the notice, that 
landowner is liable to the county for damages resulting from the 
encroachment. The board of commissioners for that county shall issue to the 
landowner written notice of the amount of damages determined to be a result 
of the encroachment. If the landowner fails to pay the county for the 
damages, the expense of the repair must be charged to the land of the 
landowner. The expenses charged become a part of the taxes to be levied 
against the land for the ensuing year and must be collected in the same 
manner as other real estate taxes are collected, and placed to the credit of 
the county that incurred the expense of the repair. 

Approved April 16, 1991 
Filed April 18, 1991 
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MENTALLY ILL, TUBERCULAR, 
BLIND, AND DEAF 

CHAPTER 292 

SENATE BILL NO. 2118 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Department of Human Services) 

STATE HOSPITAL AND MENTAL HEALTH 

AN ACT to create and enact a new section to chapter 25-02, a new subdivision 
to subsection 8 of section 25-03.1-02, and a new section to chapter 
25-03.1 of the North Dakota Century Code, relating to maintenance of 
state hospital accreditation, definition of a mental health 
professional, and court-authorized involuntary treatment with 
prescribed medication. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 25-02 of the North Dakota 
Century Code is created and enacted as follows: 

Maintenance of state hospital accreditation. The department of human 
services shall seek appropriations and resources sufficient to ensure 
maintenance of the state hospital's accreditation by the joint commission on 
accreditation of health care organizations and certification by the health 
care financing administration or by similar accrediting and certifying 
organizations and agencies possessing hospital standards recognized by the 
health care industry and accepted by the department. 

SECTION 2. A new subdivision to subsection 8 of section 25-03.1-02 
of the North Dakota Century Code is created and enacted as follows: 

A licensed professional counselor with a master's degree in 
counseling from an accredited program who has either 
successfully completed the advanced training beyond the 
master's degree as required by the national academy of mental 
health counselors or a minimum of two years of clinical 
experience in a mental health agency or setting under the 
supervision of a psychiatrist or psychologist. 

SECTION 3. A new section to chapter 25-03.1 of the North Dakota 
Century Code is created and enacted as follows: 

Court authorized involuntary treatment with prescribed medication. 

1. Upon advance notice to the court and the parties, a treating 
psychiatrist may request authorization from the court to treat a 
patient with prescribed medication in an involuntary treatment 
hearing if the treating psychiatrist and another licensed physician 
or psychiatrist not involved in the current diagnosis or treatment 
of the patient certify: 
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a. That prescribed medication is clinically appropriate and 
necessary to effectively treat the patient; 

b. That the patient was offered such treatment and refused it or 
that the patient lacks the capacity to make or communicate a 
responsible decision about such treatment; and 

c. That the prescribed medication is the least restrictive form of 
intervention necessary to meet the treatment needs of the 
patient. 

d. That the benefits of the treatment outweigh the known risks to 
the patient. 

The court shall inquire whether the patient has had a sufficient 
opportunity to adequately prepare to meet the issue of involuntary 
treatment with prescribed medication and, at the request of the 
patient, may continue the involuntary treatment hearing for a 
period not exceeding seven days or may appoint an independent 
expert examiner as provided in subsection 4. 

2. Evidence of the factors certified under subsection 1 may be 
presented to the court at an involuntary treatment hearing held 
pursuant to sections 25-03.1-19 and 25-03.1-22. The court in 
ruling on the requested authorization for involuntary treatment 
with prescribed medication shall consider all relevant evidence 
presented at the hearing, including: 

a. The danger the patient presents to self or others; 

b. The patient's current condition; 

c. The patient's past treatment history; 

d. The results of previous medication trials; 

e. The efficacy of current or past treatment modalities concerning 
the patient; 

f. The patient's prognosis; and 

g. The effect of the patient's mental condition on the patient's 
capacity to consent. 

Involuntary treatment with prescribed medication 
authorized by the court solely for the convenience 
staff or for the purpose of punishment. 

may not be 
of facility 

3. If the factors certified under subsection 1 have been demonstrated 
by clear and convincing evidence, the court may include in its 
involuntary treatment order a provision authorizing the treating 
psychiatrist to involuntarily treat the patient with prescribed 
medication on such terms and conditions as are appropriate. 
However, no such provision is effective for more than ninety days, 
unless prior to the expiration of that time period the treating 
psychiatrist submits a report to the court indicating that the 
involuntary treatment with prescribed medication remains 
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appropriate and necessary to effectively treat the patient. Based 
on such reports, a review of the patient's progress, and the 
patient's concerns, the court may extend its authorization for 
involuntary treatment with prescribed medication for additional 
ninety-day periods if the patient remains under an involuntary 
treatment order. 

4. If a patient has requested an examination by an independent expert 
examiner under this chapter, and if the treating psychiatrist has 
requested authorization for involuntary treatment with prescribed 
medication, only a licensed physician or psychiatrist may 
independently examine the patient as to the issue of involuntary 
treatment with prescribed medication. 

Approved April 11, 1991 
Filed April 12, 1991 
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CHAPTER 293 

SENATE BILL NO. 2372 
(Senators Nething, Marks) 

(Representatives Williams, Kroeber, Trautman) 

COMMITMENT PROCEDURES 

MENTALLY ILL 

AN ACT to create and enact two new subsections to section 25-03.1-02 of the 
North Dakota Century Code, relating to definitions of commitment 
procedures; and to amend and reenact subsection 14 of section 
25-03.1-02 and section 25-03.1-43 of the North Dakota Century Code, 
relating to definitions used in commitment procedures and the 
confidentiality of records of patients in a treatment facility. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 14 of section 25-03.1-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

14. "Superintendent" means the state hospital superintendent or the 
superintendent's designee. 

SECTION 2. Two new subsections to section 25-03.1-02 of the North 
Dakota Century Code are created and enacted as follows: 

"Qualified service organization" means a person or entity that 
provides services to a treatment facility such as data processing, 
bill collecting, dosage preparation, laboratory analysis, or legal, 
medical, accounting, or other professional services, and which 
agrees that in dealing with patient records, it is bound by the 
confidentiality restrictions of this chapter, except as otherwise 
provided for by law. 

"Third party payer" means a person or entity who pays, or agrees to 
pay, for diagnosis or treatment furnished to a patient on the basis 
of a contractual relationship with the patient or a member of the 
patient's family, or on the basis of the patient's eligibility for 
federal, state, or local governmental benefits, and includes any 
person or entity providing audit or evaluation activities for the 
third party payer. 

*SECTION 3. AMENDMENT. Section 25-03.1-43 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-03.1-43. Confidential records. All information and records 
obtained in the course of an investigation, evaluation, examination, or 
treatment under this chapter and the presence or past presence of a patient 
in a treatment facility must be kept confidential and not as public records, 
except as the requirements of a hearing under this chapter may necessitate a 
different procedure. All information and records are available to the court 

*NOTE: Section 25-03.1-43 was also amended by section 8 of Senate 
Bill No. 2245, chapter 592. 
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and, under regulations established by the department, may be disclosed only 
to: 

1. Physicians and providers of health, mental health, or social and 
welfare services involved in caring for, treating, or 
rehabilitating the patient to whom the patient has given written 
consent to have information disclosed. 

2. Individuals to whom the patient has given written consent to have 
information disclosed. 

3. Persons legally representing the patient, upon proper proof of 
representation and unless the patient specifically withholds 
consent. 

4. Persons authorized by a court order. 

5. Persons doing research or maintaining health statistics, if the 
anonymity of the patient is assured, the patient's consent is 
given, and the facility recognizes the project as a bona fide 
research or statistical undertaking. 

6. The director of institutions in cases in which prisoners sentenced 
to the state prison are patients in the state hospital on 
authorized transfers either by voluntary admissions or by court 
order. 

7. Governmental or law enforcement agencies when necessary to secure 
the return of a patient who is absent without authorization from 
the facility where the patient was undergoing evaluation or 
treatment, or when necessary to report a crime committed on 
facility premises or against facility staff or patients, or threats 
to commit such a crime, provided such disclosures are directly 
related to a patient's commission of a crime or threats to commit 
such a crime and are limited to the circumstances of the incident, 
the name and address of the patient involved, and such patient's 
last known whereabouts. 

8. Qualified service organizations and third party payers to the 
extent necessary to perform their functions. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 294 

HOUSE BILL NO. 1410 
(Representatives D. Olsen, Gorder, Skjerven) 

(Senator Tallackson) 

MENTALLY ILL 

DEVELOPMENTAL CENTER ACCREDITATION 
AND RESIDENCY 

AN ACT to create and enact a new section to chapter 25-04 of the North Dakota 
Century Code, relating to accreditation of the developmental center at 
Grafton; and to amend and reenact sections 25-04-01, 25-04-02, 
25-04-04, 25-04-05, 25-04-06, 25-04-07, 25-04-08, 25-04-08.1, 25-04-11, 
and 25-04-11.1 of the North Dakota Century Code, relating to who may 
receive services from the developmental center at Grafton. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 25-04-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-01. Developmental center- Name- Administration and control. A 
facility for developmentally disabled persons must be maintained at or near 
the city of Grafton in Walsh County. The facility must also be available for 
a person who is determined to be a person who may benefit from the facility's 
services. The facility must be known and designated as the developmental 
center at Grafton. The department of human services has administrative 
authority and control of the developmental center at Grafton. 

SECTION 2. AMENDMENT. Section 25-04-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-02. Purpose of developmental center at Grafton. The 
developmental center at Grafton must be maintained for the relief, 
instruction, care, and custody of the developmentally disabled o£ th±s state 
or other persons who may benefit from the services offered at the center. 
For this purpose the department of human services may introduce and establish 
such trades and manual industries as in its judgment will best prepare the 
residents for future self-support. 

SECTION 3. A new section to chapter 25-04 of the North Dakota Century 
Code is created and enacted as follows: 

Accreditation of developmental center. The department of human 
services shall request appropriations and resources sufficient to ensure 
maintenance of the developmental center's accreditation by the accreditation 
council on services for people with developmental disabilities and 
certification by the health care financing administration or by similar 
accrediting and certifying organizations and agencies possessing standards 
applicable to handicapped individuals and disciplines needed to provide 
quality services to individuals served. 
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SECTION 4. AMENDMENT. Section 25-04-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-04. Who may receive benefits of developmental center. Subject 
to this chapter and to any rules adopted by the department of human services, 
the benefits of the developmental center at Grafton may be received by 
persons who are res ide11 t s of: th-is state ami who are: 

1. Developmentally disabled persons and other persons who may benefit 
from services provided at the developmental center who, in the 
op1n1on of the superintendent of the developmental center at 
Grafton, are of suitable age and capacity to receive instruction in 
the center and whose deficiencies prevent them from receiving 
proper training and instruction in the public schools; or 

2. Developmentally disabled, persons and other persons who may benefit 
from services provided at the developmental center, who cannot be 
properly cared for in their homes or other available facilities. 

Residents and nonresidents of this state may receive the benefits of the 
developmental center. Priority, however, must be given to residents of this 
state with developmentally disabled persons receiving first priority. 

*SECTION 5. AMENDMENT. Section 25-04-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-05. Qualifications for admission to state facility -Temporary 
admission - Care and treatment of persons under twenty-one years of age 
without charge. 

1. The superintendent may admit a developmcntally disabled person who 
-is a resident of: th-is st-.rt-e to the developmental center at Grafton 
or other state facility under the superintendent's jurisdiction or 
the jurisdiction of the department of human services when all of 
the following conditions have been met: 

a. Application for admission has been made on behalf of the 
deoelopmentally disabled person by a parent or guardian or the 
person or agency having legal custody, or by the 
deoelopmentally disabled person seeking admission, in 
accordance with procedures established by the department of 
human services. 

b. A comprehensive evaluation of the person seeking admission has 
been made within three months of the date of application, a 
report of which has been filed with the superintendent and 
which, together with such other information or reviews as the 
department of human services may require, indicates to the 
superintendent's satisfaction that the person is eligible for 
admission to the developmental center at Grafton or other state 
facility. 

c. The person may be admitted without exceeding the resident 
capacity of the facility as specified in the professional 
standards adopted by the department of human services. 

* NOTE: Section 25-04-05 was also amended by section 1 of Senate 
Bi 11 No. 2121, chapter 295. 
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2. The superintendent may admit to the developmental center at Grafton 
or any other state facility under the superintendent's jurisdiction 
or the jurisdiction of the department of human services, 
temporarily for the purposes of observation, without commitment, 
under rules as the department of human services may adopt, any 
person who is suspected of being de•elopme•ttally disabled able to 
benefit from the services offered at the center, to ascertain 
whether or not streh that person is actually developmentally 
disabled 8nd a proper case for care, treatment, and training in the 
state facility. If in the opinion of the superintendent the person 
temporarily admitted to the developmental center at Grafton is a 
proper subject for institutional care, treatment, and training at 
such center or facility, streh that person may remain as a voluntary 
resident at such center at the discretion of the superintendent if 
all other conditions for admission required by this section are 
met. 

3. Care and treatment at the developmental center at Grafton must be 
provided without charge to anyone under twenty-one years of age who 
is qualified for admission pursuant to this chapter. Residents not 
more than twenty-one years of age admitted to the developmental 
center at Grafton are entitled to transportation as provided by 
rules of the superintendent of public instruction. The rules have 
the force and effect of law on other state agencies and public 
school districts. The school district of which the applicant is a 
resident must be reimbursed by the state special education fund for 
not more than the number of round trips home per year provided for 
in the individualized education program at a rate not to exceed 
that paid state officials. Persons over twenty-one years of age 
who are qualified for admission pursuant to this chapter are 
responsible for expenses charged for care and treatment at the 
developmental center at Grafton in the manner provided by this 
chapter. 

SECTION 6. AMENDMENT. Section 25-04-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-06. Juvenile court commitment of dependent, neglected, or 
delinquent mentally deficient- Commitment for observation- Appeal. In any 
proceeding instituted in juvenile court, the court may make an order 
committing the child to the developmental center at Grafton whenever it 
appears to the satisfaction of the court that the child involved in the 
proceeding is: 

1. Dependent and Jevclopmcutall~ disabled a candidate for services at 
the develo[:>mental center; 

2. Neglected and developmentally disabled a candidate for services at 
the develo[:>mental center; or 

3. Delinquent and developmentally dis21bled a candidate for services at 
the develo[:>mental center. 

If the court is in doubt as to whether the child is developmentally disabled 
a candidate for services offered at the develo[:>mental center, the court may 
make an order committing the child to the developmental center at Grafton for 
observation only by the authorities of such institution. If it is 
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ascertained as a result of such observation that the child is developmeutally 
disabled a candidate for services offered at the developmental center, a 
report to such effect must be made by the authorities of the developmental 
center at Grafton to the court. The court thereupon shall make an order 
fixing a time for a hearing upon the report showing the child to be 
developmeutalh disabled in need of these services. Notice of -sttch the 
hearing must be given to the parents, custodian, or guardian of such child~ 
the manner prescribed by law for the giving of notice in other proceedings in 
juvenile court. Upon such hearing, the court shall make such order as it may 
deem proper. Any parent, custodian, guardian, or other person charged with 
the control of such child may take an appeal from the order made by the court 
in the manner now prescribed by law for the taking of appeals from decisions 
of the juvenile court. The procedure provided in this section is not 
exclusive but is in addition to other procedures provided in this chapter for 
the commitment of developmcutally disabled children to the developmental 
center at Grafton. 

*SECTION 7. AMENDMENT. Section 25-04-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-07. Bc v elopmeu tally disabled Di sab 1 ed defendants. 

1. When in any cause, other than a proceeding before the juvenile 
court, it appears that a defendant may be devclopmeulally disabled 
to such an extent that the defendant is unable to confer 
effectively with counsel or to participate adequately in the 
defendant's defense, this issue must be adjudicated in accordance 
with the procedures provided for in chapter 12.1-04. When any 
person has been adjudicated unfit to stand trial by reason of being 
developmeuta11 9 disabled as provided by this chapter, the court 
shall initiate a process for the determination of mental 
incompetency, or for a joint determination of incompetency and 
defective delinquency as provided hereinafter. If incompetency is 
established, the court shall appoint an appropriate guardian of the 
person. 

2. If the defendant's condition and behavior is such that it appears 
to the court that the defendant may be not only incompetent, but 
may also constitute a continuing peril to the life, person, or 
property of others, the court may order the defendant's admission 
and temporary detention for a period not to exceed thirty days in a 
state institution or facility suitable to receive such persons. 
Prior to the expiration of the order a report must be transmitted 
to the court in accordance with this directive, which report must 
include recommendations concerning the nature and extent of the 
defendant's developmeutal di sabi 1 i ty, the extent to which the 
individual is able to manage himself and his affairs with ordinary 
prudence, and the extent and character of any propensity toward 
aggravated antisocial behavior such as might substantiate a finding 
of defective delinquency. 

3. The court may thereupon conduct a hearing on the joint question of 
incompetency and defective delinquency, with due notice to all 
interested parties in the manner provided for in chapter 30.1-28. 
The court may hear the matter or may order a jury trial. A jury 
trial must be had if demanded by the defendant or someone on the 
defendant's behalf. 

* NOTE: Section 25-04-07 was repealed by section 5 of Senate Bill 
No. 2430, chapter 121. 
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4. If the defendant is found competent, the defendant must be 
discharged. If the defendant is found to be incompetent, but not a 
defective delinquent, the court shall appoint an appropriate 
guardian of the person. If the defendant is found to be a 
defective delinquent, the court shall appoint an appropriate 
guardian and may, in addition, issue an order placing the defendant 
in the developmental center at Grafton or other appropriate state 
facility. 

5. Any parent, custodian, guardian, or other person charged with the 
control of such defendant may take an appeal from the order made by 
the court in the manner provided by law. The procedure provided in 
this section is not exclusive but is in addition to any other 
procedure for the commitment of deueloprneiilally disabled persons to 
the developmental center or other state facility. 

SECTION 8. AMENDMENT. Section 25-04-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-08. Discharge of resident from institution. A deueloprncutally 
disabled person who has been admitted as a resident must be permanently 
discharged within thirty days under any one of the following conditions: 

1. The superintendent, on the basis of a comprehensive evaluation, 
finds that the care, treatment, training, rehabilitation, and 
supervision offered by the state are no longer required. 

2. The parent or guardian who voluntarily committed his child or ward 
as a resident and who retains legal custody makes a written request 
for discharge. 

3. The dcueloprncutally disabled person is admitted on indefinite 
transfer to a hospital, school, or other facility, or a protective 
service under the jurisdiction of another state, or another agency 
or department of this state; provided, however, that if such 
admission be by contractual arrangement made by the department of 
human services, the deueloprneutally disabled person must be placed 
on nonresident release status, but not discharged. 

4. A court of competent jurisdiction orders the discharge of the 
dcucloprneutally disabled person. 

Any person who is to be discharged under subsection 2 or 4 shall first 
receive a comprehensive evaluation unless such evaluation is not completed 
within thirty days of the request for discharge. 

* SECTION 9. AMENDMENT. Section 25-04-08.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-08.1. Notification prior to discharge. Prior to discharge the 
superintendent shall consult with the parent or guardian of the person of the 
deueloprncutally disabled person to be discharged, or with the court which 
ordered the commitment, and shall notify the director of the county social 
service board of the county wherein it is proposed that such person will 
assume residence and shall also notify the executive director of the 
department of human services. 

*NOTE: Section 25-04-08.1 was also amended by section 10 of Senate 
Bill No. 2068, chapter 54. 
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SECTION 10. AMENDMENT. Section 25-04-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-11. Disposition of developmentally disabled person who is not a 
legal resident. If a person who has no legal residence in this state is 
subject to admission to the developmental center at Grafton or other 
appropriate state facility, by order of a court of competent jurisdiction, 
such person must be sent, at the expense of the county, to the developmental 
center at Grafton in the same manner as a resident of this state who is found 
to be developmentally disabled in need of services offered at the 
developmental center, and the superintendent of the developmental center at 
Grafton shall then arrange for the transportation of such person to the place 
where the person belongs. The department of human services shall ascertain 
the place where such person belongs when the same conveniently can be done. 

SECTION 11. AMENDMENT. Section 25-04-11.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-11.1. Disposition of nonresidents Exceptions -Reciprocal 
agreements. If a person who has no legal residence in this state or whose 
residence is unknown is found to be a person requiring care and treatment in 
the developmental center at Grafton, the person must be sent to the 
developmental center in the same manner, and accompanied by the same 
documents, as in the case of a resident of this state. The superv1s1ng 
department shall immediately inquire as to the residence of the person or the 
person's responsible relatives, and, if the residence is found to be in 
another state or country, the superv1s1ng department shall arrange for 
transportation of the person to the place of legal residence or legal 
settlement unless the person can be accommodated at the developmental center 
without depriving a North Dakota resident of care and treatment at the 
developmental center and adequate costs of care are paid for within a 
reasonable time, or unless a reciprocal agreement has been entered into with 
another state regarding the care and commitment of the nonresident. The 
supervising department may enter into reciprocal agreements with other states 
regarding the mutual exchange, return, and transportation of dcoelopmenlally 
disabled persons who are within one state but have legal residence or legal 
settlement in another state. The agreements may not contain any provision 
conflicting with any law of this state. 

Approved March 27, 1g91 
Filed March 28, 1991 
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CHAPTER 295 

SENATE BILL NO. 2121 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Department of Human Services) 

MENTALLY ILL 

DEVELOPMENTAL CENTER PATIENT FREE EDUCATION 

AN ACT to amend and reenact sections 25-04-05, 25-04-14, and 25-04-16 of the 
North Dakota Century Code, relating to the provision of free 
educational services to developmental center patients who are 
twenty-one years of age or younger and to provide for the waiver of 
fees and expenses upon application by a parent of a patient or former 
patient under age eighteen. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 25-04-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-05. Qualifications for admission to state facility - Temporary 
admission - e=-e mm L<catmcut o-f Educational or related services without 
charge for persons under twenty-one years of age w±thuttt charge and under. 

1. The superintendent may admit a developmentally disabled person who 
is a resident of this state to the developmental center at Grafton 
or other "S"htt-e facility under the supeLiutcndeut's jtnisdictiou or 
the jULisdiclivll oT the dcpat liitcllL oT htnmnt Set viceS When all Of 
the following conditions have been met: 

a. Application for admission has been made on behalf of the 
developmentally disabled person by a parent or guardian or the 
person or agency having legal custody, or by the 
developmentally disabled person, in accordance with procedures 
established by the department of human services. 

b. A comprehensive evaluation of the person has been made within 
three months of the date of application, a report of which has 
been filed with the superintendent and which, together with 
such other information or reviews as the department of human 
services may require, indicates to the superintendent's 
satisfaction that the person is eligible for admission to the 
developmental center at Grafton or other "S"htt-e facility. 

c. The person may be admitted without exceeding the resident 
capacity of the facility as specified in the professional 
standards adopted by the department of human services. 

2. The superintendent may admit to the developmental center at Grafton 
or any other "S"htt-e facility under the supcriutcudcut's jurisdictiou 
or the jurisdictiou o-f the dcpartmcut o-f htnmnt services, 
temporarily for the purposes of observation, without commitment, 

* NOTE: Section 25-04-05 was also amended by section 5 of House 
Bill No. 1410, chapter 294. 
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under rules as the department of human services may adopt, any 
person who is suspected of being developmentally disabled, to 
ascertain whether or not such person is actually developmentally 
disabled and a proper case for care, treatment, and training in the 
state facility. If in the opinion of the superintendent the person 
temporarily admitted to the developmental center at Grafton is a 
proper subject for institutional care, treatment, and training at 
such the center or facility, such person may remain as a voluntary 
resident at such center at the discretion of the superintendent if 
all other conditions for admission required by this section are 
met. 

3. €-are mrd treatment at the developmental cent= at 6ra-f+o1t nmst be 
p r o v ide d wittrottt cinn-ge t-o anyone- tmtler l welt t y o tte years o-f "!!<' wl= 
±s qualified £-or admission pursuant t-o th±s chapter. Residents not 
lll"OT"e tmm twenty one years o-f "!!<' admitted t-o the developmental 
cent= at 6rafton are entitled t-o transportation= provided by 
rttl-e-s o-f the super in t e nden t o-f pttlrl-±c ins t r uc t ion . The rttl-e-s have 
the ofOT-ce mrd e-f'f'ect o-f i-lm on ottreT state age 1 tc ie s mrd pttlrl-i-c 
s-ch-o-o+ districts. The s-ch-o-o+ district o-f wlrich the applicant ±s a 
resident nmst be reimbursed by the state sp-e-c-±al education f'ttnd £-or 
not lll"OT"e tmm the mnnbeT o-f romni trips home p-er year pr o v ided £-or 
±n the individualiz:ed education pro-gram at a rate not t-o~ 
that p-a-±t! state officials. ~ ~ twettly otte years o-f "!!<' 

wl= are qualified £-or admission pursuant t-o th±s eiTapt= are 
responsible £-or expenses cinn-ged £-or c-are mrd treatment at the 
developmental cent= at 6rafton ±n the mattn"e"I" provided by th±s 
chapter. Notwithstanding any other provision of this chapter, no 
handicapped patient, twenty one years of age or under, or the 
estate or the parent of such patient, may be charged for 
educational or related services provided at the developmental 
center at Grafton. Except as provided in subsection 4, the 
department of human services has prior claim on all benefits 
accruing to such patients for medical and medically related 
services under entitlement from the federal government, medical or 
hospital insurance contracts, workers' compensation, or medical 
care and disability programs. For purposes of this subsection, 
"related services" means transportation and such developmental, 
corrective, and other supportive services, as determined by the 
department of public instruction, as are required to assist a 
handicapped patient to benefit from special education. The cost of 
related services other than medical and medically related services 
must be paid by the developmental center at Grafton, the school 
district of residence of the handicapped child, and other 
appropriate state agencies and political subdivisions of this 
state. The department of public instruction, the department of 
human services, the school district of residence, and other 
appropriate state agencies and political subdivisions, as 
determined by the department of public instruction, shall determine 
and agree to that portion of related services, other than medical 
and medically related services, for which each agency and political 
subdivision is liable. The department of public instruction may 
adopt rules necessary to implement this section. 

4. Parents of a handicapped patient, twenty-one years of age or under, 
are not required to file, assist in filing, agree to filing, or 
assign an insurance claim when filing the claim would pose a 
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realistic threat that the parents would suffer a financial loss not 
incurred by similarly situated parents of nonhandicapped children. 
Financial losses do not include incidental costs such as the time 
needed to file or assist in filing an insurance claim or the 
postage needed to mail the claim. Financial losses include: 

a. A decrease in available lifetime coverage or any other benefit 
under an insurance policy. 

b. An increase in premiums or the discontinuation of a policy. 

c. An out-of-pocket expense such as the payment of a deductible 
amount incurred in filing a claim unless the developmental 
center pays or waives the out-of pocket expense. 

SECTION 2. AMENDMENT. Section 25-04-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-14. Expenses chargeable against patient or patient's estate -
Filing claims. Expenses for care and treatment of each patient over 
twenty one years o£ age at the developmental center at Grafton must, if 
practicable, be in accordance with the cost of providing care and treatment 
for the different degrees or conditions of mental and physical health and 
charges may be adjusted in accordance with the patient's ability to pay which 
must include an estimate of potential future receipts including amounts from 
estates. The supervising department shall recover from the patient or from a 
discharged patient expenses chargeable for care and treatment. If any 
patient is receiving social security benefits or is a veteran or a dependent 
of a veteran who has received, is receiving, or is entitled to receive 
compensation or pension from the veterans' administration, the expenses are a 
current claim against the patient and may be recovered monthly by the 
supervising department except that any amount required by the payor of the 
benefits to be paid directly to the patient must, upon approval of the 
department of human services, be credited to the patient's personal account 
from any money thus received. 

SECTION 3. AMENDMENT. Section 25-04-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-04-16. Waiver of payment -Use of income tax data- Confidentiality 
- Definition. 

1. The patient, former patient, parent of a patient or former patient 
under age eighteen, personal representative, or guardian may make 
application to the supervising department to pay less than the 
costs or none of the costs incurred by the state for the patient's 
care and treatment at the developmental center at Grafton. Stteh An 
application from a patient, former patient, personal 
representative, or guardian must be accompanied by proof of the 
patient's or the estate of the patient's inability to pay. An 
application from a parent of a patient or former patient must be 
accompanied by proof that the parent has applied for or cooperated 
fully in an application for medical and medically related services 
under entitlement from the federal government, medical or hospital 
insurance contracts, workers' compensation, or medical care and 
disability programs for provision of services to the patient, and 
has assured the contribution of those services, compensation, and 
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contract and program benefits to meet the cost of care provided to 
the patient by the developmental center at Grafton. A waiver must 
be granted upon receipt of an application from such a parent, which 
is complete and supported by the required proofs and is effective 
for so long as the parent continues to apply for or cooperate fully 
in applications for services, compensation, and contract and 
program benefits, and continues to assure the contribution of those 
services, compensation, and benefits to meet the costs of care. A 
waiver, once granted, with respect to a patient under age eighteen, 
extinguishes any debt that would otherwise be owed by the patient, 
the patient's parents, or the patient's estate with respect to care 
and treatment furnished during times the waiver is effective. 

2. Upon receipt of such application, the supervising department shall 
direct the county social service board of the county from which the 
patient was admitted to determine whether the patient. furnter 
patient. =the palicnt's ~ n alrl-e t-o pay rlh a pur lion. = 
n-otre o-f the c.<pcnscs incatted by the state -for Sttclt palicnl's c-are 
and treabuent application is complete and supported by the required 
proofs. The supervising department shall approve, reject, or amend 
the determination made by the county social service board. The 
determination made by the supervising department may be appealed to 
the district court of the county of residence of the patient. 

3. Any patient, former patient, parent of a patient or former patient, 
guardian, or personal representative who seeks relief from the 
payment of the cost of care and treatment by filing an application 
for relief of payment shall do so with the understanding that the 
supervising department may, in its discretion, and to its 
satisfaction, verify any statement made in such application for 
relief of payment by a request for information from financial 
institutions, including commercial banks, and from other sources 
likely to possess verifying information. Notwithstanding the 
provisions of section 57-38-57, this verification may include a 
review of such applicant's state income tax return or any other 
document or report submitted to or held by any office or department 
of the state of North Dakota or any of its political subdivisions. 

~ 4. When any official or employee of the developmental center who, 
pursuant to subsection 1, obtains income tax information or other 
tax information from the state tax commissioner the confidentiality 
of which is protected by law, such official or employee may not 
divulge such information except to the extent necessary.for the 
administration of this chapter or when otherwise directed by 
judicial order or when otherwise provided by law. 

3-:- 5. As used in this chapter, "supervising department" means the 
department of human services. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 296 

SENATE BILL NO. 2392 
(Stenehjem) 

MENTALLY ILL 

SCHOOL FOR THE DEAF SUPERINTENDENT 

AN ACT to amend and reenact section 25-06-03 of the North Dakota Century 
Code, relating to the superintendent of the school for the blind. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 25-06-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-06-03. Superintendent to possess certain qualifications. The 
superintendent of the school for the blind, who shari aTsa act as 
super iuleudeut of' the s-chtrcrl £= the deaf'-. must possess those qual i fi cations, 
educational and otherwise, as in the opinion of the superintendent of public 
instruction may qualify that person to instruct and minister to the needs of 
blind~~ persons. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 297 

SENATE BILL NO. 2110 
(Committee on Education) 

(At the request of the Superintendent of Public Instruction) 

SCHOOL FOR THE DEAF MISSION 

AN ACT to amend and reenact sections 25-07-02, 25-07-04, and 25-07-06 of the 
North Dakota Century Code, relating to the special duties of the 
superintendent at the school for the deaf. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 25-07-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-07-02. Superintendent - Special duties. The superintendent of the 
school for the deaf shalT may also act as superintendent of the school for 
the blind. 

SECTION 2. AMENDMENT. Section 25-07-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-07-04. Qualifications for admission to school for deaf - Residents 
of state entitled to free education. T-o be admitted="' pttJri± ±n the seh<>o± 
-for the d-e..-h an ap p 1 ic ao 1 t 1 s ln=ring nnrst be iooop a it e d t-o Sttrlt e:<t-ent trnrt the 
app 1 ic ao o t C10111TOt Iii"Irl<e suit ab 1 e p r o g r e s s ±n the ptrlrl±e s-ch<nrl-s -aT the sta+e-:
'fhe superintendent, w±th the approval -af' the superintendent -aT ptrlrl±e 
insltuction, nray determine the age required -for admission. The 
superintendent shalT f'ttrrri-sh application bhnks ttp<m request. and ITO pers<m 

nray be admitted t-o the institution nnt-rl the application g-iving trnrt 
information trnrt the superintendent -af' ptrlrl±e instruction requires It= been 
returned t-o and approved by the superintendent. An applicant admitted t-o the 
seh<>o± nnrst be furnished transportation by the seh<>o± ..-s provided ±n the 
student's individualized education ~ at the nnrst economical note 
possible, and yet nree-t the student's ne-erl-s-:- Each applicant who is a resident 
of this state and who, because of hearing impairment, is unable to receive an 
education in the public schools, is entitled to receive an education in the 
school for the deaf at the expense of the state. The North Dakota school for 
the deaf serves deaf or hearing impaired children from birth through age 
twenty-one. The North Dakota school for the deaf shall furnish application 
blanks upon request and no child will be admitted until application is 
completed and approved. Students enrolled must be furnished transportation 
by the school for the deaf as indicated in the student's individual education 
plan. All deaf or hearing impaired children who are residents of the state 
are entitled to receive special education and related services based on a 
completed individual education program, which considers the academic, 
independent living skills, vocational, recreational, and leisure needs of 
each child. 
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SECTION 3. AMENDMENT. Section 25-07-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-07-06. Instruction at school for deaf. The superintendent of the 
school for the deaf shall provide an educational pr-ogram tlmt +s designed to 
g-ive tre-.rf children a =bl-e and understandable language by wlrieh they are 
airl-e to g-ive and to rece-ive ±d-eas-; to COli Vel Se w±th othe-r tre-.rf pet SOilS , to 
understand th-e printed page-;- and to express themselves understandably by 
cot t espondence. ~ e££orl to t-each speech and speech reading nnrst be 
made-;- ~ b-oy and g±rl nnrst a-1= be pt o v ided w±th ins tr act ion ±n 
prevocational or vocational subjects special education and related services 
designed to meet the unique needs of deaf or hearing impaired students 
according to individual education programs as required by federal and state 
laws and regulations. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 298 

SENATE BILL NO. 2522 
(Senators Goetz, Satrom) 

(Representatives Rydell, Wardner) 

GALACTOSEMIA TESTING 

795 

AN ACT to create and enact a new section to chapter 25-17 of the North Dakota 
Century Code, relating to the adoption of rules by the department of 
health and consolidated laboratories with respect to recovering the 
costs of galactosemia testing; and to amend and reenact sections 
25-17-01, 25-17-02, 25-17-03, and 25-17-04 of the North Dakota Century 
Code, relating to testing of newborn babies for galactosemia. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 25-17-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-17-01. Phenylketonuria and galactosemia education programs and 
tests. The state department of health and consolidated laboratories shall: 

1. Develop and carry out an intensive educational program among 
physicians, staffs of hospitals, public health nurses, and the 
citizens of this state concerning the ~ diseases 
phenylketonuria and galactosemia, and other metabolic diseases 
causing mental retardation for which appropriate methods of 
detection, prevention, or treatment are available. This 
educational program must include information about the nature of 
the diseases and examinations for the early detection of such 
diseases in order that proper measures may be taken to prevent 
mental retardation. 

2. Provide on a statewide basis screening, diagnostic, and treatment 
control tests for which approved laboratory procedures are 
available for phenylketonuria, galactosemia, and other metabolic 
diseases causing mental retardation. 

SECTION 2. AMENDMENT. Section 25-17-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-17-02. Establishment of testing regulations AppLoval ~ 
laboLaloLies mtd pELsviiiiel. The state department of health and consolidated 
laboratories shall establish standards and methods of testing to be employed 
mtd for the determination of the above Lefened diseases., -±n additio11 t-o 
pheiiylketollaLia. referred to in section 25-17-01 for which statewide testing 
programs are t-o be established. 

SECTION 3. AMENDMENT. Section 25-17-03 of the North Dakota Century 
Code is amended and reenacted as follows: 
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25-17-03. Treatment for positive diagnosis -Registry of cases. The 
state department of health and consolidated laboratories shall: 

1. Follow up all cases with positive tests for phenylketonuria, 
galactosemia, and other metabolic diseases with the attending 
physician in order to determine the exact diagnosis. 

2. Make arrangements for the necessary treatment for diagnosed cases 
where treatment is indicated and the family is unable to pay the 
cost of such treatment. 

3. Maintain a registry of cases of phenylketonuria, galactosemia, and 
other metabolic diseases for the purpose of followup services to 
prevent mental retardation. 

SECTION 4. AMENDMENT. Section 25-17-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-17-04. Physician to initiate test and report positive diagnosis. 
The physician attending a newborn child shall cause SttCh that child to be 
subjected to a testing for phenylketonuria test. as we±±-;;-other tests £oT 
~o-f metabolism, galactosemia, and other metabolic diseases, in the 
manner prescribed by the state department of health and consolidated 
laboratories. A physician attending a case of phenylketonuria, galactosemia, 
or other metabolic disease which may cause mental retardation shall report 
SttCh the case to the state department of health and consolidated 
laboratories. The pzoeisious o-f ttrrs This section do does not apply if the 
parents of SttCh ~child object thereto on the grounds that SttCh ~ testing 
for metabolic diseases conflicts with their religious tenets and practices. 

SECTION 5. A new section to chapter 25-17 of the North Dakota Century 
Code is created and enacted as follows: 

Testing charges. The department of health and consolidated 
laboratories shall adopt rules that establish reasonable fees and may impose 
those fees to cover the costs of administering tests under this chapter. All 
fees collected must be deposited in the department of health and consolidated 
laboratories operating account. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 299 

HOUSE BILL NO. 1439 
(Whalen, Aarsvold, Wald, Skjerven) 
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PETROLEUM RELEASE REMEDIATION 

AN ACT to provide for cleanup of petroleum spills through the establishment 
of a petroleum release compensation fund; to repeal sections 1 
through 31 and section 33 of chapter 341 of the 1989 Session Laws of 
North Dakota; to provide a penalty; to provide a continuing 
appropriation; to provide an appropriation; to provide an expiration 
date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. 
establish: 

Declaration of purpose. The purpose of this Act is to 

1. A petroleum tank release compensation fund; and 

2. A petroleum tank release compensation advisory board authorized to 
review claims against the fund. 

SECTION 2. Definitions. As used in this Act, unless the context 
otherwise requires: 

1. "Actually incurred" means in the case of corrective action 
expenditures, that the owner, the operator, an insurer of the owner 
or operator, or a contractor hired by the owner, operator, or 
insurer has made a payment or that a contractor has expended time 
and materials and that only that person is receiving reimbursement 
from the fund. 

2. "Administrator" means the manager of the state fire and tornado 
fund. 

3. "Board" means the petroleum release compensation advisory board. 

4. "Corrective action" means an action taken to minimize, contain, 
eliminate, remediate, mitigate, or clean up a release, including 
any remedial emergency measures. The term also includes 
compensation paid to third parties for bodily injury or property 
damage which is determined by the board to be eligible for 
reimbursement. The term does not include the repair or replacement 
of equipment or preconstructed property. 

5. "Dealer" means any person licensed by the tax commissioner to sell 
motor vehicle fuel or special fuels within the state. 

6. "Department" means the state department of health and con sol ida ted 
laboratories. 
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7. "Fund" means the petroleum release compensation fund. 

8. "Operator" means any person in control of, or having responsibility 
for, the daily operation of a tank under this Act. 

9. "Owner" means any person who holds title to, controls, or possesses 
an interest in the tank before the discontinuation of its use. 

10. "Person" means an individual, trust, firm, joint stock company, 
federal agency, corporation, state, municipality, commission, 
political subdivision of a state, or any interstate body. The term 
also includes a consortium, a joint venture, a commercial entity, 
and the United States government. 

11. "Petroleum" means any of the following: 

a. Gasoline and petroleum products as defined in chapter 19-10. 

b. Constituents of gasoline and fuel oil under subdivision a. 

c. Oil sludge and oil refuse. 

12. "Release" means any unintentional spilling, leaking, emitting, 
discharging, escaping, leaching, or disposing of petroleum from a 
tank into the environment whether occurring before or after the 
effective date of this Act, but does not include discharges or 
designed venting allowed under federal or state law or under 
adopted rules. 

13. "Tank" means any one or a combination of containers, vessels, and 
enclosures, whether aboveground or underground, including 
associated p1p1ng or appurtenances used to contain an accumulation 
of petroleum. The term does not include: 

a. Tanks owned by the federal government; 

b. Tanks used for the transportation of petroleum; and 

c. A pipeline facility, including gathering lines, regulated 
under: 

(1) The Natural Gas Pipeline Safety Act of 1968. 

(2) The Hazardous Liquid Pipeline Safety Act of 1979. 

(3) An interstate pipeline facility regulated under state laws 
comparable to the provisions of law in paragraph 1 or 2 of 
this subdivision. 

d. A farm or residential tank with a capacity of one thousand one 
hundred gallons [4163.94 liters] or less used for storing motor 
fuel for noncommercial purposes. 

e. A tank used for storing heating oil for consumptive use on the 
premises where stored. 

f. A surface impoundment, pit, pond, or lagoon. 
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g. A flowthrough process tank. 

h. A liquid trap or associated gathering lines directly related to 
oil or gas production or gathering operations. 

i. A storage tank 
basement, cellar, 
storage tank is 
floor. 

situated in an underground area such as a 
mine working, drift, shaft, or tunnel if the 

situated upon or above the surface of the 

j. A tank used for the storage of propane. 

k. A tank used to fuel rail locomotives or surface coal mining 
equipment. 

SECTION 3. Petroleum release compensation advisory board. The 
petroleum release compensation advisory board consists of three members, two 
of whom are active in petroleum marketing, appointed by the governor. 
Members must be appointed to terms of three years with the terms arranged so 
that the term of one member expires June thirtieth of each year. A member 
shall hold office until a successor is duly appointed and qualified. Each 
member of the board shall receive sixty-two dollars and fifty cents per diem 
for each day actually spent in the performance of official duties, plus 
mileage and expenses as are allowed to other state officers. 

SECTION 4. Administration of fund- Staff. The administrator shall 
administer the fund according to this Act. The administrator shall convene 
the board as is necessary to keep the board apprised of the fund's general 
operations and to discuss all claims against the fund. The administrator may 
employ any assistance and staff necessary to administer the fund within the 
limits of legislative appropriation. 

SECTION 5. Adoption of rules. The administrator shall adopt rules 
regarding its practices and procedures, the form and procedure for 
applications for compensation from the fund, procedures for investigation of 
claims, procedures for determining the amount and· type of costs that are 
eligible for reimbursement from the fund, and procedures for persons to 
perform services for the fund. 

SECTION 6. Release discovery. If the 
a release has occurred, it shall notify the 
shall direct the owner or operator to 
corrective actions as provided under federal 
rules. 

department has reason to believe 
administrator. The department 
take reasonable and necessary 
or state law or under adopted 

SECTION 7. Owner or operator not identified. The department may cause 
legal action to be brought to compel performance of a corrective action if an 
identified owner or operator fails or refuses to comply with an order of the 
department, or the department may engage the services of qualified 
contractors for performance of a corrective action if an owner or operator 
cannot be identified. 

SECTION 8. 
petroleum release 
endangerment of 
emergency action 
environment. 

Imminent hazard. Upon receipt of information that a 
has occurred which may present an imminent or substantial 
health or the environment, the department may take such 
as it determines necessary to protect health or the 
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SECTION 9. Duty to notify. Nothing in this Act limits any person's 
duty to notify the department and to take action related to a release. 
However, payment for corrective actions required as a result of a petroleum 
release is governed by this Act. 

SECTION 10. Providing of information. Any person whom the 
administrator or the department has reason to believe is an owner or 
operator, or the owner of real property where corrective action is ordered to 
be taken, or any person who may have information concerning a release, shall, 
if requested by the administrator or the department, or any member, employee, 
or agent of the administrator or the department, furnish to the administrator 
or the department any information that person has or may reasonably obtain 
that is relevant to the release. 

SECTION 11. Examination of records. Any employee of the administrator 
or the department may, upon presentation of official credentials: 

1. Examine and copy books, papers, records, memoranda, or data of any 
person who has a duty to provide information to the administrator 
or the department under section 10 of this Act; and 

2. Enter upon public or private property for the purpose of taking 
action authorized by this section, including obtaining information 
from any person who has a duty to provide the information under 
section 10 of this Act, conducting surveys and investigations, and 
taking corrective action. 

SECTION 12. Responsibility for cost. The owner or operator is liable 
for the cost of the corrective action required by the department, including 
the cost of investigating the releases, and for legal actions of the 
administrator or the department. This Act does not create any new cause of 
action for damages on behalf of third parties for release of petroleum 
products against the fund or licensed dealers. 

SECTION 13. Liability avoided. No owner or 
liability by means of a conveyance of any right, title, 
property or by any indemnification, hold harmless 
agreement. However, the provisions of this Act do not: 

operator may avoid 
or interest in real 
agreement, or similar 

1. Prohibit a person who may be liable from entering into an agreement 
by which the person is insured or is a member of a risk retention 
group, and is thereby indemnified for part or all of the liability; 

2. Prohibit the enforcement of an insurance, hold harmless, or 
indemnification agreement; or 

3. Bar a cause of action brought by a person who may be liable or by 
an insurer or guarantor, whether by right of subrogation or 
otherwise. 

SECTION 14. Other remedies. Nothing in this Act limits the powers of 
the administrator or department, or precludes the pursuit of any other 
administrative, civil, injunctive, or criminal remedies by the administrator 
or department or any other person. Administrative remedies need not be 
exhausted in order to proceed under this Act. The remedies provided by this 
Act are in addition to those provided under existing statutory or common law. 
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SECTION 15. Revenue to the fund. Revenue from the following sources 
must be deposited in the state treasury and credited to the fund: 

1. Any registration fees collected under section 17 of this Act; 

2. Any money recovered by the fund under section 23 of this Act, and 
any money paid under an agreement, stipulation, or settlement; 

3. Any interest attributable to investment of money in the fund; and 

4. Any money received by the administrator in the form of gifts, 
grants, reimbursements, or appropriations from any source intended 
to be used for the purposes of the fund. 

SECTION 16. Penalty. A tank owner violating section 17 of this Act is 
guilty of a class 8 misdemeanor, unless another penalty is specifically 
provided. 

SECTION 17. Registration fee. An owner or operator of a tank shall 
pay an annual registration fee of seventy-five dollars for each aboveground 
tank and one hundred twenty-five dollars for each underground tank owned or 
operated by that person. The registration fees collected under this section 
must be paid to the administrator for deposit in the state treasury for 
credit to the petroleum release compensation fund. 

SECTION 18. Reimbursement for corrective action. The administrator 
shall reimburse an eligible owner or operator for ninety percent of the costs 
of corrective action, including the investigation, which are greater than 
five thousand dollars and less than one million dollars per occurrence and 
two million dollars in the aggregate. An eligible tank owner or operator may 
not be liable for more than twenty thousand dollars out-of-pocket expenses 
for any one release. A reimbursement may not be made unless the 
administrator determines that: 

1. At the time the release was discovered the owner or operator and 
the tank were in compliance with state and federal rules and rules 
applicable to the tank, including rules relating to financial 
responsibility which were in effect at the time of the release; 

2. The department was given notice of the release as required by 
federal and state law; 

3. The owner or operator has paid the first five thousand dollars of 
the cost of corrective action; and 

4. The owner or operator, to the extent possible, fully cooperated 
with the department and the administrator in responding to the 
release. 

SECTION 19. Application for reimbursement. Any owner or operator who 
proposes to take corrective action or has undertaken corrective action in 
response to a release, the time of such release being unknown, may apply to 
the administrator for partial or full reimbursement under section 18 of this 
Act. An owner or operator may be reimbursed only for releases discovered and 
reported after the effective date of this Act. 
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SECTION 20. Administrator to determine 
be made from the fund until the administrator 
for which reimbursement is requested were 
reasonable. 

INSURANCE 

costs. A reimbursement may not 
has determined that the costs 

actually incurred and were 

SECTION 21. Liability of responsible person. The right to apply for 
reimbursement and the receipt of reimbursement does not limit the liability 
of an owner or operator for damages or costs incurred as the result of a 
release. 

SECTION 22. Reimbursement not subject to attachment. The amount of 
reimbursement to be paid for corrective action that was done by a third party 
is not subject to legal process or attachment if actually paid to a third 
party who performed the corrective action. 

SECTION 23. Recovery of expenses. Any reasonable and necessary 
expenses incurred by the fund, which exceed the amount allowed by section 18 
of this Act, in taking a corrective action, including costs of investigating 
a release, and in taking legal actions may be recovered in a civil action in 
district court brought by the administrator against an owner or operator. 
The certification of expenses by an approved agent of the fund is prima facie 
evidence that the expenses are reasonable and necessary. Any expenses that 
are recovered under this section must be deposited in the fund. 

SECTION 24. Costs exceeding reimbursement. If the cost of any 
extraordinary authorized action under this Act exceeds amounts awarded to the 
administrator or the department from the federal government, the 
administrator may pay the department the cost of the corrective actions, 
including the cost of investigating a release, if the board finds that the 
cause was a petroleum substance, that an adequate amount exists in the fund 
to pay for the corrective action, that the occurrence was extraordinary in 
scope and size, and that a danger to the health and safety of citizens 
exists. 

SECTION 25. Coordination of benefits. If an owner or operator has an 
insurance policy that provides the same coverage as the fund, the 
administrator of the fund shall pay the share of the covered loss or damage 
for which the fund is responsible. The share that must be paid from the fund 
is equal to the proportion that the applicable limit of coverage under the 
fund bears to the limits of insurance of all insurance coverage on the same 
basis. 

SECTION 26. 
of settlements. 

Third-party damages Participation in actions and review 

1. An owner or operator who is sued for damages resulting from a 
release shall notify the administrator within forty-eight hours of 
being served with a summons and complaint. The owner or operator 
shall also advise the administrator if any insurer is defending the 
owner or operator and provide to the administrator the name of that 
insurer. 

2. An owner or operator who, before litigation, enters into 
negotiations with a third party who claims to have been damaged by 
a release, or who receives a demand for payment of damages to a 
third party who claims to have been damaged by a release, shall 
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notify the administrator within forty-eight hours of the demand or 
the negotiations. 

3. The administrator and the board shall review the conduct of any 
litigation or negotiation. The administrator may not assume any 
legal costs incurred by the defendant or plaintiff, but may 
participate in discovery, trial proceedings, or settlement 
negotiations that bear on the determination of a plaintiff's 
damages. 

4. The administrator and the board shall review any 
negotiations to determine the dollar amount of bodily 
property damage actually, necessarily, and reasonably 
third parties which, if paid by the defendant, would be 
eligible costs. 

settlement 
injury or 

incurred by 
considered 

SECTION 27. Third-party damages- Documentation. 

1. An applicant's payments for third-party damages pursuant to a 
judgment entered in a court must include copies of the notice of 
entry of judgment, abstract of costs, and i declaration of the fees 
paid by the defendant to each attorney who appeared in the 
proceeding. 

2. An applicant's payments for third-party damages made by agreement 
in settlement of litigation must include copies of the settlement 
agreement and such supporting documents as may be required by the 
administrator. 

3. An applicant's payments for third-party 
without reference to litigation must 
settlement and such supporting documents 
administrator. 

damages made by agreement 
include copies of the 
as may be required by the 

4. The administrator and the board may require a third party who 
claims bodily injury to be examined by a physician and require that 
the physician's report be submitted to the administrator. The 
administrator may require a third party who claims property damage 
to permit a property appraiser or claims adjuster retained by the 
administrator to inspect the property and report to the 
administrator. 

SECTION 28. Matching federal funds. The admini~trator and the board 
may annually allow the department a ten percent matching--grant for federal 
leaking underground storage tank funds to be paid out of the fund if the 
moneys are available and the administrator and the board determine the 
allowance appropriate. 

SECTION 29. Report to legislative assembly and governor. The 
administrator and the board shall prepare by December 1, 1992, a report to 
the legislative assembly and the governor explaining the status of the 
government's and business' ability to respond to and clean up all past and 
future petroleum spills. 

SECTION 30. Fund appropriations. Money in the fund is continuously 
appropriated to the administrator for the purpose of making reimbursements 
under this Act. 

803 



804 CHAPTER 299 INSURANCE 

SECTION 31. REPEAL. Sections 1 through 31 and section 33 of 
chapter 341 of the 1989 Session Laws of North Dakota are repealed. 

SECTION 32. APPROPRIATION. There is hereby appropriated out of any 
moneys in the petroleum release compensation fund in the state treasury 
generated from the registration fees collected under section 17, not 
otherwise appropriated, the sum of $130,000, or so much thereof as may be 
necessary, to the administrator for the purpose of administering the fund for 
the period beginning with the effective date of this Act and ending June 30, 
1993. 

SECTION 33. EXPIRATION DATE. This Act is effective through June 30, 
1999, and after that date is ineffective. 

SECTION 34. 
measure. 

EMERGENCY. 

Approved April 16, 1991 
Filed April 18, 1991 

•• 

This Act is declared to be an emergency 



INSURANCE CHAPTER 300 

CHAPTER 300 

SENATE BILL NO. 2383 
(Senator Marks) 

(Representatives Brokaw, Dalrymple, Gerntholz) 

PETROLEUM RELEASE VERIFICATION 

AN ACT to amend and reenact section 23 of chapter 341 of the 1989 Session 
Laws of North Dakota, relating to reimbursement under the petroleum 
release compensation fund; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23 of chapter 341 of the 1989 Session 
Laws of North Dakota is amended and reenacted as follows: 

SECTION 23. Application for reimbursement. Any owner or operator who 
proposes to take corrective action or has undertaken corrective action in 
response to a release, the time of such release being unknown, may apply to 
the administrator for partial or full reimbursement under section 22 of this 
Act. An owner or operator may be reimbursed only for releases discovered and 
reported in writing and verified by the department after the effective date 
af th±s Act July 1, 1989. 

SECTION 2. 
measure. 

EMERGENCY. This Act is declared to be an emergency 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 301 

SENATE BILL NO. 2266 
(Committee on Industry, Business and Labor) 

(At the request of the Commissioner of Insurance) 

INSURANCE LAW REVISIONS 

INSURANCE 

AN ACT to create and enact a new subsection to section 26.1-01-07, a new 
subsection to section 26.1-03-17, and a new section to chapter 26.1-08 
of the North Dakota Century Code, relating to fees chargeable by the 
commissioner of insurance, collection of insurance premium taxes, and 
the comprehensive health association; to amend and reenact 
subsections 15 and 16 of section 26.1-01-07, subsection 2 of section 
26.1-03-17, sections 26.1-04-11, 26.1-07-04, subdivision c of 
subsection 2 of section 26.1-10-02, sections 26.1-16-24, 26.1-17-23, 
26.1-17-31, 26.1-19-10, 26.1-26-03, subdivision b of subsection 4 of 
section 26.1-31.2-01 of the North Dakota Century Code as created by 
section 12 of House Bill No. 1242, as approved by the fifty-second 
legislative assembly, section 26.1-33-02, subsections 9 and 13 of 
section 26.1-33-05, sections 26.1-33-12, 26.1-33-37, subdivisions e and 
o of subsection 1 of section 26.1-36-04, sections 26.1-36-29, 
26.1-36-36.2, subsections 1 and 2 of section 26.1-38.1-01, 
subsections 2, 3, and 4 of section 26.1-38.1-05, subsection 2 of 
section 26.1-38.1-16, sections 26.1-42-01, 32-12.1-05, and subsection 1 
of section 32-12.1-15 of the North Dakota Century Code, relating to 
fees chargeable by the commissioner of insurance, collection of 
insurance premium taxes, immunity from prosecution, investments of 
domestic insurance companies, insurance company annual statement filing 
date, licensing of sales representatives of nonprofit health service 
corporations, filing date for annual statements of nonprofit health 
service corporations, licensing of sales representatives of prepaid 
legal service organizations, penalty for selling insurance without a 
license, credit allowed a domestic ceding insurer, solicitation of life 
insurance, interest on death claims, group life policy conversion 
privileges, suicide defense to life policy or certificates, accident 
and health insurance policy provisions, coordination of benefits in 
individual and group accident and health policies, noncustodial care 
coverage, life and health insurance guaranty association, property and 
casualty insurance guaranty association, and purchase of liability 
insurance and participation in self-insurance pools by political 
subdivisions and state agencies; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 26.1-01-07 of the North Dakota 
Century Code is created and enacted as follows: 

For issuing and each annual renewal of a license to an advisory 
organization, or duplicate thereof, fifty dollars. 
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SECTION 2. AMENDMENT. Subsections 15 and 16 of section 26.1-01-07 of 
the North Dakota Century Code are amended and reenacted as follows: 

15. For issuing and each annual renewa 1 of a resident insurance 
broker's, surplus 1 i nes insurance broker's am:!_,_ insurance 
consultant's, health service coq~orat ion sales re~resentative's, 
and ~re~aid 1 ega 1 services organization sales re~resentative's 
license, or duplicate thereof, ten dollars. 

16. For issuing and each annual renewal of a nonresident insurance 
broker's, "Sttrp"hrs r±ne-s :msurance broker's health service 
cor~oration sales re~resentative's, ~re~aid legal services 
organization sales re~resentative's, and insurance consultant's 
license, or duplicate thereof, fifteen dollars. 

SECTION 3. A new subsection to section 26.1-03-17 of the North Dakota 
Century Code is created and enacted as follows: 

An annual filing fee in the amount of two hundred dollars must be 
collected by the commissioner from each entity subject to this 
section. This fee must be reduced by an amount equal to the net 
tax due under subsections 1 and 2. 

*SECTION 4. AMENDMENT. Subsection 2 of section 26.1-03-17 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. An insurance company, nonprofit health service corporation, health 
maintenance organization, or prepaid legal service organization 
subject to the tax imposed by subsection 1 is entitled to a credit 
against the tax due for the amount of any assessment paid as a 
member of a comprehensive health association under subsection 4 of 
section 26.1-08-09 for which the member may be liable for the year 
in which the assessment was paid, a credit as provided under 
subsection+ -a-f section 26.1 38 98 26.1-38.1-10, a credit against 
the tax due for an amount equal to the examination fees paid to the 
commissioner under sections 26.1-01-07, 26.1-02-02, 26.1-03-19 
through 26.1-03-22, 26.1-17-32, and 26.1-18-27, and a credit 
against the tax due for an amount equal to the ad valorem taxes, 
whether direct or in the form of rent, on that proportion of 
premises occupied as the principal office in this state for over 
one-half of the year for which the tax is paid. The credits under 
this subsection must be prorated on a quarterly basis and may not 
exceed the total tax liability under subsection 1. 

SECTION 5. AMENDMENT. Section 26.1-04-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-04-11. Immunity from prosecution. If any person asks to be 
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excused from attending and testifying or from producing any evidence at any 
trial or hearing on the ground that the testimony or evidence required may 
tend to incriminate that person or subject that person to a penalty or 
forfeiture, but is directed to give the testimony or produce the evidence, 
that person shall comply with the direction· but no testimony or evidence 
compelled from an individual after a valid claim of the privilege against 
self-incrimination has been made may be used against the individual in any 
criminal proceeding, or in any proceeding to subject the individual to a 
penalty or forfeiture. 'l'h..t p-eT'S'Ort may not thereafter be prosecuted or 

*NOTE: Section 26.1-03-17 was also amended by section 11 of Senate 
Bill No. 2068, chapter 54. 



808 CHAPTER 301 INSURANCE 

subjected t-o M1Y p-emdty ur forfeiture £==en ==nt <:rf M1Y transaction, 
lft1rlt-er-;- t7t' tlTing COil C e I II i119 wh-ieh that pe1:""S"'On may t-..t-i'fy 01:" protlttee e V ide IIC e 
pursuant thereto, and no testimony g-iven or evidence produced may be received 
~that pe1:""S"'On up= M1Y criminal~ investigation, or proceeding. 
However, no individual so testifying is exempt from prosecution or punishment 
for any perjury or false statements committed while testifying and the 
testimony or evidence given or produced is admissible upon any criminal 
action, investigation, or proceeding concerning the perjury or false 
statements, nor is the individual exempt from the refusal, revocation, or 
suspension of any license, permission, or authority conferred, or to be 
conferred, pursuant to the insurance laws of this state. 'fiTe individual may 
execute, acknowledge, and £-±Te -in the off±c-e <:rf the commissioner a statement 
expressly mriv±ng "Sttclt immunity or pr iv ilcge -in re-sp-e-et t-o M1Y h ansae t ion, 
llt1rlt-er-;- or th±ng specified -in the statement and thereupon the testimony <:rf 
the individual or "Sttclt evidence -in relation t-o the transaction, nrat+c-1:-; or 
th±ng may be received or produced be+o-re any jm:lge or justice. ~ 
tribunal. grmni jury-; ur otherwise, am! ±f received = produced the 
individual ±s rrot entitled t-o M1Y immunity or privilege en aeeottnt <:rf M1Y 
testimony g-iven or etidence produccd. 

SECTION 6. AMENDMENT. Section 26.1-07-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-07-04. Notice of petition for consolidation or reinsurance. When 
a petition is filed, the commissioner shall issue an order requiring notice 
by mail to each policyholder of the petitioning company, of the pendency of 
the petition and of the time when and place where a hearing on the petition 
will be held. The commissioner shall publish the order of notice and the 
petition in five newspapers, one of which must be a daily newspaper published 
at the state capital, £= at least two weeks before the hearing upon the 
petition. 

SECTION 7. A new section to chapter 26.1-08 of the North Dakota 
Century Code is created and enacted as follows: 

Termination of coverage. Coverage pursuant to this chapter terminates: 

1. Upon request of the covered person. 

2. For failure to pay the required premium subject to a thirty-one-day 
grace period. 

3. When the lifetime maximum benefit amount has been reached under 
subsection 2 of section 26.1-08-05 or subsection 2 of section 
26.1-08-06. 

4. If the covered person qualifies for health benefits under other 
plans or policies. 

5. When the covered person ceases to be a resident of this state. 

* SECTION 8. AMENDMENT. Subdivision c 
26.1-10-02 of the North Dakota Century Code 
follows: 

of subsection 2 
is amended and 

of section 
reenacted as 

c. Invest any amount in common stock, preferred stock, debt 
obligations, and other securities of one or more subsidiaries; 

*NOTE: Section 26.1-10-02 was also amended by section 2 of House 
Bill No. 1242, chapter 305. 
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provided, that each subsidiary agrees to limit its investments 
in any asset so that the investments will not cause the amount 
of the total investment of the insurance company to exceed any 
of the investment limitations specified in subscctiou + 
subdivisions a and b of subsection 2. "The total investment of 
the insurance company" includes: 

(1) Any direct investment by the company in an asset. 

(2) The company's proportionate share of any investment in an 
asset by any subsidiary of the company, which must be 
calculated by multiplying the amount of the subsidiary's 
investment by the percentage of the company's ownership of 
such subsidiary. 

SECTION 9. AMENDMENT. Section 26.1-16-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-16-24. Annual statement required Renewal of certificate of 
authority. ~ Fcbruary second a£ each~ a Every benevolent society 
sha 11 £-H-e w±ttt the commissiouer t ran smi t to the comiiiTSS i oner not 1 a ter than 
March first of each year, an annual statement as of the previous December 
thirty-first. The statement must be on any forms required by the 
commissioner and must show: 

1. All income of the society by sources. 

2. All disbursements of the society detailed as to nature. 

3. A listing of the assets of the society. 

4. The liabilities of the society. 

5. The number of members in the society. 

6. Any other information required by the commissioner. 

If it appears from the statement that the society has a membership at least 
equal in number to that required as a condition precedent to authorization 
and that it is otherwise qualified under the requirements of this chapter, a 
renewal certificate of authority must be issued on the succeeding April 
thirtieth. The fees for the filing of the statement and the issuance of the 
certificate are those specified in section 26.1-01-07. 

SECTION 10. AMENDMENT. Section 26.1-17-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-17-23. Licensing of sales representatives. The 
representatives of any health service corporation are subject to the 
pertaining to insurance agents as defined in chapter 26.1-26. 
commissiouer stmH pi escr ibe the £orm -f-or the ric-ens-e OT certificate. 
fee -f-or a ric-ens-e =certificate ±s three dollars. The license for a 
representative must be issued on a form prescribed by the commissioner, 
the fee for a license or renewal is prescribed in section 26.1-01-07. 

sales 
laws 
The 
The 

sales 
and 

5-rl-e-s represeutatives liceused t-o s-eH hospital =viee couhacts nray 

...-1-s<> s-eH aH oth-er hea-lth =viee coJJ t r acts w±th-ottt nn-th-er 1 iccJJS ur c . 
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SECTION 11. AMENDMENT. Section 26.1-17-31 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-17-31. Annual statement. Every health service corporation shall 
ann a ally ~ Apr-iT S'e"C''ntt £-±1-e -±n ttre trf-f-±ce u£ ttre c u """ 1 s s 10 11e r , a 
verified statement ~ by at ~ two u£ -its pri11cipal officers, siTowing 
tiTe conditio" u£ -its ...-ffa-n-!r transmit to the commissioner, not later than 
March first of each year, a statement of its condition and business for the 
year ending on the preceding December thirty-first. The statement must be in 
the form and must contain the information prescribed by the commissioner. 

SECTION 12. AMENDMENT. Section 26.1-19-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-19-10. Licensing of sales representatives. The sales 
representatives of a prepaid legal services organization are subject to the 
laws pertaining to insurance agents as defined in chapter 26.1-26. The 
license for ttre a sales rcprese11tatioes representative must be issued on a 
form prescribed- by the commissioner, and the fee for a license ±s three 
~or renewal thereof shall be prescribed in section 26.1-01-07. 

SECTION 13. AMENDMENT. Section 26.1-26-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-26-03. Acting as agent, broker, consultant, or limited 
representative without license prohibited - Penalty. No person may act as or 
hold oneself out to be an insurance agent, insurance broker, insurance 
consultant, limited insurance representative, or surplus lines insurance 
broker unless licensed under this chapter. No insurance agent, insurance 
broker, limited insurance representative, or surplus lines insurance broker 
may apply for, procure, negotiate for, or place for others, any policy for 
any line of insurance as to which that person is not then qualified and 
licensed under this chapter. No insurance agent or limited insurance 
representative may place an insurance policy with any insurer as to which 
that person does not then hold a license as an insurance agent or limited 
insurance representative under this chapter. Any person willfully violating 
this section is guilty of a class B misdemca11or C felony. 

SECTION 14. AMENDMENT. Subdivision b of subsection 4 of section 
26.1-31.2-01 of the North Dakota Century Code as created by section 12 of 
House Bill No. 1242, as approved by the fifty-second legislative assembly, is 
amended and reenacted as follows: 

b. In the case of a group of incorporated insurers under common 
administration which complies with the filing requirements 
contained in subdivision a, and which is under the supervision 
of the department of trade and industry of the United Kingdom 
and submits to this state's authority to examine its books and 
records and bears the expense of the examination, and which has 
aggregate policyholders' surplus of ten m±rr±on billion 
dollars; the trust shall be in an amount equal to the group's 
several liabilities attributable to business written in the 
United States plus the group shall maintain a joint trusteed 
surplus of which one hundred million dollars shall be held 
jointly for the benefit of United States ceding insurers of any 
member of the group, and each member of the group shall make 
available to the commissioner an annual certification of the 
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member's solvency by the member's domiciliary regulator and its 
independent public accountant. 

SECTION 15. AMENDMENT. Section 26.1-33-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-33-02. Solicitation of life insurance regulated by rule of the 
commissioner. Insurers shall deliver to purchasers of life insurance 
information which will improve the purchaser's ability to select the most 
appropriate plan of life insurance for the purchaser's needs, which will 
improve the purchaser's understanding of the basic features of the policy 
which has been purchased or which is under consideration, and which will 
improve the ability of the purchaser to evaluate the relative costs of 
similar plans of life insurance. The commissioner shaft may adopt by rure 
the national association <rf insurance commissioners Hf'e insurance disclosure 
mot!rl rcgulalion <rf Becembct 97 ~ reasonable rules to implement this 
section. 

SECTION 16. AMENDMENT. Subsections 9 and 13 of section 26.1-33-05 of 
the North Dakota Century Code are amended and reenacted as follows: 

9. A provision that when a policy becomes a claim by the death of the 
insured, settlement must be made upon receipt of due proof of 
death, or not later than two months after receipt of the proof, and 
must include reasonable interest accrued from the date of deat~ 
long as a proof of death is filed within one hundred eighty days 
after the date of the death. 

13. A provision that in the event of the death of an insured, the 
insurer will refund within thirty days after notice to the insurer 
of the insured's death the proportion portion of the premium, fee, 
or other sum as conesponds with the unexpired t--ime ttp"OtT the ann:runt 
<rf p<>Hey remaining paid beyond the month of death. This provision 
does not apply to term life insurance, flexible premium life 
insurance, or to any policy where the insurer has a valid defense 
to the payment of benefits under the policy. 

SECTION 17. AMENDMENT. Section 26.1-33-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-33-12. Group life policy conversion privileges. If any 
individual insured under a group life insurance policy delivered in this 
state after July 1, 1983, becomes entitled under the terms of the policy to 
have an individual life insurance policy issued without evidence of 
insurability, subject to making of application and payment of the first 
premium within the period specified in the policy, and if the individual is 
not given notice of the existence of the right at least fifteen days prior to 
the expiration date of the period, then the individual has an additional 
period within which to exercise that right. This additional period expires 
fifteen days after the individual is given notice. Written notice presented 
to the individual or mailed to by the policyholder to the last known address 
of the individual or mailed by the insurer to the last known address of the 
individual as furnished by the policyholder or notice of the right of 
conversion included in a certificate provided to each employee or notice 
provided by the attachment of a separate notice to the certificate 
constitutes notice for the purpose of this section. 
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SECTION 18. AMENDMENT. Section 26.1-33-37 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-33-37. Suicide Determination -No defense to life policy or 
certificate after one year. The sanity or insanity of the person is not a 
factor in determining whether a person committed suicide within the terms of 
a life insurance policy or certificate regulating the payment of benefits in 
the event of the insured's suicide. In any suit on a life insurance policy 
or certificate, it is no defense after the policy or certificate has been in 
force one year that the insured committed suicide, and any provision or 
stipulation to the contrary in the policy or certificate is void. 

SECTION 19. AMENDMENT. Subdivisions e and o of subsection of 
section 26.1-36-04 of the North Dakota Century Code are amended and reenacted 
as follows: 

e. A prov1s1on that the policyholder is entitled to a grace period 
of fifteen days fur nronthl-y ptcmiams mTd thirty-one days fur 
a±± others for the payment of any premium due except the first, 
during which the policy continues in force, unless the 
policyholder has given the insurer written notice of 
discontinuance in advance of the date of discontinuance and in 
accordance with the terms of the policy. The policy may 
provide that the policyholder is liable to the insurer for the 
payment of a pro rata premium for the time the policy was in 
force during the grace period. 

o. A provision that in the event of the death of an insured, the 
insurer will refund within thirty days after notice to the 
insurer of the insured's death ttrat ptopodiuu the portion of 
the premium, fees, or other sum as coiiespouds with ttre 
auexpited t-ime npon ttre mm:rant <rl' ttre po-r±ey temaiuiag paid 
beyond the month of death after deducting any claim for losses 
during the current term of the policy. This provision does not 
apply where the insurer has a valid defense to the payment of 
benefits under the policy. 

SECTION 20. AMENDMENT. Section 26.1-36-29 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-36-29. Coordination of benefits in individual and group accident 
and health policies- Limitations. An insurer or health service corporation 
may not issue or renew any individual or group accident and health insurance 
policy that excludes or reduces the benefits payable or services to be 
rendered to or on behalf of any insured because benefits have been paid or 
are also payable under any individually underwritten and individually issued 
contract or plan of insurance which provides exclusively for accident and 
health benefits, irrespective of the mode or channel of premium payment, with 
or without payroll deduction, to the insurer and regardless of any reduction 
in the premium by virtue of the insured's membership in any organization or 
of the insured's status as an employee. This section does not affect the 
practice of coordination of benefits between group policies as provided in 
sections 26.1 17 17 mTd section 26.1-36-10. 

SECTION 21. AMENDMENT. Section 26.1-36-36.2 of the North Dakota 
Century Code is amended and reenacted as follows: 
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26.1-36-36.2. Noncustodial care coverage. An insurer offering 
convalescent nursing home, extended care facility, or skilled nursing 
facility coverage ±n = o-f the = lnmdretl fifty day medicare b-enef±t 
under chapter 26.1-36.1 or 26.1-45 shall ~ cover intermediate care 
confinements in the same manner as skilled care confinements. 

SECTION 22. AMENDMENT. Subsections 1 and 2 of section 26.1-38.1-01 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. This section provides coverage for the policies and contracts 
specified in subsection 2: 

a. To persons, except for nonresident certificate holders under 
group policies or contracts, who, regardless of where they 
reside, are the beneficiaries, assignees, or payees of the 
persons covered under subdivision b; and 

b. To persons who are owners of or certificate holders under such 
policies or contracts; or, in the case of unallocated annuity 
contracts, to the persons who are contractholders,i and who 

( 1) Are residents; or 

(2) Are not residents, but only under all of the following 
conditions: 

(a) The insurers that issued such policies or contracts 
are domiciled in this state; 

(b) Such insurers never held a license or certificate of 
authority in the states in which such persons reside; 

(c) Such states have associations similar to the 
association created by this chapter; and 

(d) Such persons are not eligible for coverage by such 
associations. 

2. This chapter provides coverage to the persons specified in 
subsection l for direct, nongroup life, health, annuity, and 
supplemental policies or contracts, for certificates under direct 
group policies and contracts, and for unallocated annuity contracts 
issued by member insurers, except as limited by this chapter. 
Annuity contracts and certificates under group annuity contracts 
include guaranteed investment contracts, deposit administration 
contracts, unallocated funding agreements, structured settlement 
agreements, lottery contracts, and any immediate or deferred 
annuity contracts. 

SECTION 23. AMENDMENT. Subsections 2, 3, and 
26.1-38.1-05 of the North Dakota Century Code are amended and 
follows: 

4 of section 
reenacted as 

2. a. If a member insurer is an impaired insurer, whether domestic, 
foreign or alien, and the insurer is not paying claims timely, 
then, subject to the preconditions specified in subsection 3 
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subdivision b, the association shall, in its discretion, 
either: 

~ill Take any of the actions specified in subsection 1, subject 
to the conditions therein; or 

b7 ~ Provide substitute benefits in lieu of the contractual 
obligations of the impaired insurer solely for health 
claims, periodic annuity benefit payments, death benefits, 
supplemental benefits, and cash withdrawals for policy or 
contract owners who petition therefor under claims of 
emergency or hardship in accordance with standards 
proposed by the association and approved by the 
commissioner. 

5-:- b. The association is subject to the requirements of subsectiou r 
subdivision a only if: 

a7 ill The laws of the impaired insurer's state of domicile 
provide that until all payments of or on account of the 
impaired insurer's contractual obligations by all guaranty 
associations, along with all expenses thereof and interest 
on all such payments and expenses, shall have been repaid 
to the guaranty associations or a plan of repayment by the 
impaired insurer shall have been approved by the guaranty 
associations: 

+++ ~ The delinquency proceeding shall not be dismissed; 

+r+ LQ2 Neither the impaired insurer nor its assets shall be 
returned to the control of its shareholders or 
private management; and 

~ ~ It shall not be permitted to solicit or accept new 
business or have any suspended or revoked license 
restored; and 

b7 t£2 If the impaired insurer is a domestic insurer, it has been 
placed under an order of rehabilitation by a court of 
competent jurisdiction in this state; or 

C7 (12 If the impaired insurer is a foreign or alien insurer, 

+++ ~ It has been prohibited from soliciting or accepting 
new business in this state; 

+r+ LQ2 Its certificate of authority has been suspended or 
revoked in this state; 

~ ~ A petition for rehabilitation or liquidation has been 
filed in a court of competent jurisdiction in its 
state of domicile by the commissioner of the state7 
ant!. 

3. If a member insurer is an insolvent insurer, the association shall, 
in its discretion either: 
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a. (1) Guarantee, assume, or reinsure, or cause to be guaranteed, 
assumed, or reinsured, the policies or contracts of the 
insolvent insurer; or 

(2) Assure payment of the contractual obligations of the 
insolvent insurer; and 

(3) Provide such moneys, pledges, guarantees, or other means 
as are reasonably necessary to discharge such duties; or 

d7 b. With respect only to life and health insurance policies, 
provide benefits and coverage in accordance with subsection 4. 

4. When proceeding under subdivision b paragraph 2 of subdivision a of 
subsection 2 or subdivision d b of subsection 3, the association 
shall, with respect to only 1 ife and health insurance policies: 

a. Assure payment of benefits for 
premiums and benefits, except for 
renewability, that would have been 
of the insolvent insurer, for claims 

premiums identical to the 
terms of conversion and 
payable under the policies 
incurred: 

(1) With respect to group policies, not later than the earlier 
of the next renewal date under such policies or contracts 
or forty-five days, but in no event less than thirty days, 
after the date on which the association becomes obligated 
with respect to such policies. 

(2) With respect to individual policies, not later than the 
earlier of the next renewal date, if any, under such 
policies or one year, but in no event less than thirty 
days, from the date on which the association becomes 
obligated with respect to such policies. 

b. Make diligent efforts to provide all known insureds or group 
policyholders with respect to group policies thirty days notice 
of the termination of the benefits provided. 

c. With respect to individual policies, make available to each 
known insured, or owner if other than the insured, and with 
respect to an individual formerly insured under a group policy 
who is not eligible for replacement group coverage, make 
available substitute coverage on an individual basis in 
accordance with the prov1s1ons of subdivision d, if the 
insureds had a right under law or the terminated policy to 
convert coverage to individual coverage or to continue an 
individual policy in force until a specified age or for a 
specified time, during which the insurer had no right 
unilaterally to make changes in any provision of the policy or 
had a right only to make changes in premium by class. 

d. In providing the substitute coverage required under 
subdivision c, the association may offer either to reissue the 
terminated coverage or to issue an alternative policy. 

(1) Alternative or reissued policies shall be offered without 
requiring evidence of insurability, and shall not provide 

815 
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for any waiting period or exclusion that would not have 
applied under the terminated policy. 

(2) The association may reinsure any alternative or reissued 
policy. 

e. Alternative policies adopted by the association shall be 
subject to the approval of the commissioner. The association 
may adopt alternative policies of various types of future 
issuance without regard to any particular impairment or 
insolvency. 

f. Alternative policies must contain at least the minimum 
statutory prov1s1ons required in this state and provide 
benefits that are not unreasonable in relation to the premium 
charged. The association shall set the premium in accordance 
with a table of rates which it shall adopt. The premium must 
reflect the amount of insurance to be provided and the age and 
class of risk of each insured, but may not reflect any changes 
in the health of the insured after the original policy was last 
underwritten. 

g. Any alternative policy issued by the association shall provide 
coverage of a type similar to that of the policy issued by the 
impaired or insolvent insurer, as determined by the 
association. 

h. If the association elects to reissue terminated coverage at a 
premium rate different from that charged under the terminated 
policy, the premium must be set by the association in 
accordance with the amount of insurance provided and the age 
and class of risk, subject to approval of the commissioner or 
by a court of competent jurisdiction. 

i. The association's obligations with respect to coverage under 
any policy of the impaired or insolvent insurer or under any 
reissued or alternative policy shall cease on the date such 
coverage or policy is replaced by another similar policy by the 
policyholder, the insured, or the association. 

SECTION 24. AMENDMENT. Subsection 2 of section 26.1-38.1-16 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. Within one hundred eighty days after July 1, 1989. the association 
shall prepare a summary document describing the general purposes 
and current limitations of the chapter and complying with 
subsection 3. This document should be submitted to the 
commissioner for approval. Sixty days after rece1v1ng such 
approval, no insurer may deliver a policy or contract described in 
sabdioisiou a: o-f subsection 2 of section 26.1-38.1-01 to a 
policyholder or contractholder unless the document is delivered to 
the policyholder or contractholder to or at the time of delivery of 
the policy or contract except if subsection 4 applies. The 
document should also be available upon request by a policyholder. 
The distribution, delivery, or contents or interpretation of this 
document does not mean that either the policy or contract or the 
holder thereof would be covered in the event of the impairment or 
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insolvency of a member insurer. The document must be revised by 
the association as amendments to the chapter may require. Failure 
to receive this document does not give the policyholder, 
contractholder, certificate holder, or insured any greater rights 
than those stated in this chapter. 

*SECTION 25. AMENDMENT. Section 26.1-42-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-42-01. Scope. This chapter applies to all kinds of direct 
insurance policies and contracts except life insurance policies, accident and 
health insurance policies, health service contracts, annuity contracts, 
contracts supplemental to life and accident and health insurance policies and 
annuity contracts, and any other policies and contracts within the 
application of ~ 26.1 38 81 chapter 26.1-38.1, title insurance 
policies, surety contracts, credit insurance policies and contracts, mortgage 
guaranty insurance policies and contracts, and ocean marine insurance 
policies and contracts. This chapter must be liberally construed. 

SECTION 26. AMENDMENT. Section 32-12.1-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

32-12.1-05. Liability insurance policy coverage. An insurance policy 
or insurance contract purchased by a political subdivision or state agency or 
a government self-insurance pool in which a political subdivision or state 
agency participates pursuant to this chapter may provide coverage for the 
types of liabilities established by this chapter and may provide such 
additional coverage as the state agency or the governing body of the 
political subdivision determines to be appropriate. The insurer may not 
assert the defense of governmental immunity, but this chapter confers no 
right upon a claimant to sue an insurer directly. If a dispute exists 
concerning the amount or nature of the required insurance coverage, the 
dispute must be tried separately. The insurance coverage authorized by this 
chapter may be in addition to any insurance coverage purchased by a political 
subdivision or state agency pursuant to any other provision of law and if 
premium savings will result therefrom, any insurance policies purchased 
pursuant to this chapter or any other provision of law may be written for a 
period which exceeds one year. 

SECTION 27. AMENDMENT. Subsection 1 of section 32-12.1-15 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. After review by the commissioner of insurance and after rece1v1ng 
the commissioner's approval, the state or any state agency may 
insure either through an approved insurance company or through a 
government self-insurance pool formed under this chapter ~ 
liabilities provided by th±s chapter for its own protection or for 
the protection of any state employee. If a premium savings will 
result therefrom and the commissioner of insurance approves, the 
insurance policies may be taken out for more than one year, but in 
no event beyond a period of five years. No purchase of insurance 
pursuant to this section or participation in a government 
self-insurance pool may be construed as a waiver of any existing 
immunity to suit. 

Approved April 5, 1991 
Filed April 8, 1991 

*NOTE: Section 26.1-42-01 was also amended by section 15 of Senate 
Bill No. 2068, chapter 54. 
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CHAPTER 302 

HOUSE BILL NO. 1229 
(Committee on Industry, Business and Labor) 

(At the request of the Commissioner of Insurance) 

INSURANCE 

INSURANCE RATEMAKING ORGANIZATIONS 

AN ACT to create and enact sections 26.1-25-02.1, 26.1-25-10.1, 26.1-25-10.2, 
26.1-25-10.3, 26.1-25-10.4, 26.1-25-10.5, 26.1-25-19, and 
26.1-30.1-03.1 of the North Dakota Century Code, relating to the 
recognition of an advisory organization's ratemaking-related 
activities; to amend and reenact sections 26.1-03-11, 26.1-25-01, 
subsections 1 and 2 of section 26.1-25-03, sections 26.1-25-04, 
26.1-25-05, 26.1-25-09, 26.1-25-12, 26.1-25-13, 26.1-25-14, 26.1-25-17, 
26.1-25-18, 26.1-30.1-02, 26.1-30.1-03, 26.1-30.1-06, subsection 3 of 
section 26.1-40-01, section 26.1-40-17, and subsection 1 of section 
26.1-40-17.1 of the North Dakota Century Code, relating to the 
recognition of an advisory organization's ratemaking-related 
activities, cancellation and nonrenewal of commercial insurance, 
automobile policies, and policies covering rental vehicles; and to 
repeal sections 26.1-25-06, 26.1-25-07, 26.1-25-08, 26.1-25-10, and 
26.1-25-11 of the North Dakota Century Code, relating to property and 
casualty insurance ratemaking. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-03-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-03-11. Fire companies to report statistical data - Failure to 
report - Exceptions to reporting requirements. Each insurance company 
issuing fire insurance policies covering property in this state shall 
annually report information setting forth the amount of earned premiums in 
this state for policies covering insured property located in this state and 
the amount of claims incurred. This information is not to include personal 
lines or farm property insurance. This information must be reported on a 
form prescribed by the commissioner. The company shall file the form with 
the commissioner or shall certify to the commissioner that the information 
has been reported directly to a rat-ing organization that predicates an 
advisory organization upon whose filings the majority of the fire insurance 
rates for North Dakota are based. The form or certification must accompany 
the annual statement required under section 26.1-03-07. The commissioner 
shall forward information filed under this section to the rat±rrQ advisory 
organization that predicates upon whose filings a majority of the fire 
insurance rates for North Dakota are based. Each rat±rrQ advisory 
organization filing ~ pursuant to chapter 26.1-25 shall use this 
information in making~ its filing. The commissioner shall revoke the 
certificate of authority of an insurance company failing to file the 
information required by this section. 



INSURANCE CHAPI'ER 302 819 

SECTION 2. AMENDMENT. Section 26.1-25-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-25-01. Purpose of chapter- Construction. The purpose of this 
chapter is to promote the public welfare by regulating insurance rates so 
that they are not excessive, inadequate, or unfairly discriminatory, and to 
authorize and regulate limited cooperative action among insurers in 
zatemakiug ratemaking-relateefactivities and in other matters within the 
scope of this chapter. Nothing in this chapter is intended to prohibit or 
discourage reasonable competition, or to prohibit, or encourage except to the 
extent necessary to accomplish the aforementioned purpose, uniformity in 
iusazauce r-at-e-s..- rating systems, rating plans or practices. This chapter 
must be liberally interpreted to carry into effect this section. 

SECTION 3. Section 26.1-25-02.1 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-25-02.1. Definitions. 

1. "Advisory organization" means any entity, including its affiliates 
or subsidiaries, which either has two or more member insurers or is 
controlled either directly or indirectly by two or more insurers, 
and which assists insurers in ratemaking-related activities as 
enumerated in this chapter. Two or more insurers having a common 
ownership or operating in this state under common management or 
control constitute a single insurer for purposes of this 
definition. 

2. "Commercial risk" means any kind of risk which is not a personal 
risk. 

3. "Developed losses" means losses including loss adjustment expenses, 
adjusted, using standard actuarial techniques, to eliminate the 
effect of differences between current payment or reserve estimates 
and those needed to provide actual ultimate loss including loss 
adjustment expense payments. 

4. "Expenses" means that portion of a rate attributable to 
acquisition, field superv1s1on, collection expenses, general 
expenses, taxes, licenses, and fees. 

5. "Joint underwriting" means a vo 1 unta ry arrangement es tab 1 i shed to 
provide insurance coverage for a commercial risk pursuant to which 
two or more insurers jointly contract with the insured at a price 
and under policy terms agreed upon between the insurers. 

6. "Loss trending" means any procedure for projecting developed losses 
to the average date of loss for the period during which the 
policies are to be effective. 

7. "Personal risk" means homeowners, tenants, private passenger 
nonfleet automobiles, mobile homes, and other property and casualty 
insurance for personal, family, or household needs. 

8. "Pool" means a voluntary arrangement, established on an ongoing 
basis, pursuant to which two or more insurers participate in the 
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sharing of risks on a predetermined basis. The pool may operate 
through an association, syndicate, or other pooling agreement. 

9. "Prospective loss costs" means that portion of a rate that does not 
include prov1s1ons for expenses other than loss adjustment 
expenses, or profit, and are based on historical aggregate losses 
and loss adjustment expenses adjusted through development to their 
ultimate value and projected through trending to a future point in 
time. 

10. "Rate" means that cost of insurance per exposure unit whether 
expressed as a single member or as a prospective loss cost with an 
adjustment to account for the treatment of expenses, profit, and 
individual insurer variation in loss experience, prior to any 
application of individual risk variations based on loss or expense 
considerations, and does not include minimum premium. 

11. "Residual market mechanism" means an arrangement, either voluntary 
or mandated by law, involving participation by insurers in the 
equitable apportionment among them of insurance which may be 
afforded applicants who are unable to obtain insurance through 
ordinary methods. 

12. "Supplementary rating information" includes any manual or plan of 
rates, classification, rating schedule, minimum premium, policy 
fee, rating rule, underwriting rule, statistical plan, and any 
other similar information needed to determine the applicable rate 
in effect or to be in effect. 

13. "Supporting information" means: 

a. The experience and judgment of the filer and the experience or 
date of other insurers or advisory organizations relied upon by 
the filer; 

b. The interpretation of any other data relied upon by the filer; 
and 

c. Descriptions of methods used in making the rates and any other 
information required by the commissioner to be filed. 

SECTION 4. AMENDMENT. Subsections 1 and 2 of section 26.1-25-03 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. Rates must be made in accordance with the following provisions: 

a. Due consideration must be given to past and prospective loss 
experience within this state and outside this state to the 
extent that the consideration is given to areas the 
commissioner determines are representative of this state, to 
any conflagration and catastrophe hazards, to a reasonable 
margin for underwriling profit and contingencies, to dividends, 
savings, or unabsorbed premium deposits allowed or returned by 
insurers to their policyholders, members, or subscribers, to 
past and prospective expenses both countrywide, as determined 
by the commissioner, and those specially applicable to this 
state, and to all other relevant factors within and outside 
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this state. In the case of fire insurance rates, consideration 
must be given to the experience of the fire insurance business 
during a period of not less than the most recent five-year 
period for which the experience is available. In determining 
the reasonableness of the profit, consideration may be given to 
investment income. 

b. fn the case -crt casualty rnsurance. the The systems of expense 
provisions included in the rates for use by any insurer or 
group of insurers may differ from those of other insurers or 
group of insurers to reflect the requirements of the operating 
methods of any such insurer or group with respect to any kind 
of insurance, or with respect to any subdivision or combination 
thereof for which subdivision or combination separate expense 
provisions are applicable. 

c. fn the =-s-e -crt casualty insurance. r-i-sl<s Risks may be grouped 
by classifications for the establishment of rates and minimum 
premiums. Classification rates may be modified to produce 
rates for individual risks in accordance with rating plans 
which establish standards for measuring variations in hazards 
or expense provisions, or both. The standards may measure any 
differences among risks that can be demonstrated to have a 
probable effect upon losses or expense. No risk 
classification, however, may be based upon race, creed, 
national origin, or the religion of the insured. 

d. fn the <=S'e -crf property rnsurdiiCC, nrantra'h ili11UiliUili, eh'SS 
~ nrl-±rrg s cl1e d ul e s , or nrl-±rrg ph= nrtrSt b-e mmie and 
a clop ted , e=ept -in the = -crf spc c if ie d -inl-and mn-itTe rat-es em 
r±sks specially rated7 

C7 Rates may not 
discriminatory. 

be excessive, inadequate, or unfairly 
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2. Except to the extent necessary to meet subdivision e ~ of 
subsection 1, uniformity among insurers in any matters within the 
scope of this section is neither required nor prohibited. 

SECTION 5. AMENDMENT. Section 26.1-25-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-25-04. Rate filings. 

1. Every insurer shall file with the commissioner, except as to inland 
marine risks which by general custom of the business are not 
written according to manual rates or rating plans, every manual, 
minimum class rate, rating schedule or rating plan, and every other 
rating rule, and every modification of any of the foregoing which 
it proposes to use. Every filing must state the proposed effective 
date thereof and must indicate the character and extent of the 
coverage contemplated. When a filing is not accompanied by the 
information upon which the insurer supports the filing, and the 
commissioner does not have sufficient information to determine 
whether the filing meets the requirements of this chapter, the 
commissioner shall require the insurer to furnish the information 
upon which it supports the filing and the waiting period commences 
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as of the date the information is furnished. Every insurer shall 
file or incorporate by reference to material which has been 
approved by the commissioner, at the same time as the filing of the 
rate, all supplementary rating and supporting information to be 
used in support of or in conjunction with a rate. The information 
furnished in support of a filing may include: 

a. The experience or judgment of the insurer or~ advisory 
organization making the filing. 

b. Its interpretation of any statistical data upon which it 
relies. 

c. The experience 
organizations. 

of other 

d. Any other relevant factors. 

insurers or ~ advisory 

A filing and any supporting information is open to public 
inspection after the filing becomes effective. Specific inland 
marine rates on risks specially rated, made by a~ an advisory 
organization, must be filed with the commissioner. 

2. I'm ~ may ~ Tt-s obligation t-o tmri<e th-e~ by 

becoming a 1lte1l!b-er oT-; or a subset iber t-cr. a licensed ~ 
organization wlrielt make-s th-e filings, mrd by authorizing th-e 
commissioner t-o ac-cept th-e ~ on Tt-s be-ltrl-f'T pr o v ided, ttmt 
ttp-on th-e reqtte"St af th-e commissioneL th-e ~ shaH fil-e 
infounation Lclating t-o th-e ~ wlrielt supports th-e -f±Hng matl-e 
by a ~ organization pr-ior t-o th-e -f±Hng becoming effective -for 
th-e msurer. After reviewing an insurer's filing, the commissioner 
may require that the insurer's rates be based upon the insurer's 
own loss and expense information. If the insurer's loss or 
allocated loss adjustment expense information is not actuarially 
credible, as determined by the commissioner, the insurer may use or 
supplement its experience with information filed with the 
commissioner by an advisory organization. Insurers utilizing the 
services of an advisory organization must provide with their rate 
filing, at the request of the commissioner, a description of the 
rationale for such use, including its own information and method of 
utilization of the advisory organization's information. This 
chapter does not require any insurer to become a member of or a 
subscriber to any~ advisory organization. 

3. The commissioner shall review filings as soon as reasonably 
possible after they have been made in order to determine whether 
they meet the requirements of this chapter. 

4. Subject to the exceptions specified in subsection 5, each filing 
must be on file for a waiting period of sixty days before it 
becomes effective. The period may be extended by the commissioner 
for an additional period not to exceed fifteen days if the 
commissioner gives written notice within the waiting period to the 
insurer or~ advisory organization which made the filing that 
the commissioner needs the additional time for the consideration of 
the filing. Upon written application by the insurer or ~ 
advisory organization, the commissioner may authorize a filing 
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which the commissioner has reviewed to become 
expiration of the waiting period or any 
filing is deemed to meet the requirements of 
disapproved by the commissioner within the 
extension thereof. 
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effective before the 
extension thereof. A 
this chapter unless 
waiting period or any 

5. Any special filing with respect to a surety or guaranty bond 
required by law or by court or executive order or by order or rule 
of a public body, not covered by a previous filing, becomes 
effective when filed and is deemed to meet the requirements of this 
chapter until such time as the commissioner reviews the filing and 
so long thereafter as the filing remains in effect. Specific 
inland marine rates on risks specially rated by a rat±ng an 
advisory organization become effective when filed and are deemed to 
meet the requirements of this chapter until such time as the 
commissioner reviews the filing and so long thereafter as the 
filing remains in effect. 

6. Under any rules the commissioner may adopt, the commissioner may, 
by written order, suspend or modify the requirement of filing as to 
any kind of insurance, subdivision, or combination thereof, or as 
to classes of risks, the rates for which cannot practicably be 
filed before they are used. The orders and rules must be made 
known to insurers and rat±ng advisory organizations affected 
thereby. The commissioner may make any examination the 
commissioner deems advisable to ascertain whether any rates 
affected by the order meet the standards set forth in subdivision e 
of subsection 1 of section 26.1-25-03. 

7. Upon the written application of the insured, stating the insured's 
reasons therefor, filed with and approved by the commissioner, a 
rate in excess of that provided by a filing otherwise applicable 
may be used on any specific risk. 

8. No insurer may make or issue a contract or policy except in 
accordance with the filings that have been approved and are in 
effect for the insurer as provided in this chapter or in accordance 
with subsection 6 or 7. 

9. Nothing in this chapter may be construed to require an advisory 
organization or its members or its subscribers to immediately 
refile final rates or premium charges previously approved by the 
commissioner. Members or subscribers of an advisory organization 
are authorized to continue to use insurance rates or premium 
charges approved before the effective date of this Act or decreases 
from those rates or premium charges filed by the advisory 
organization and subsequently approved after the effective date of 
this Act. 

SECTION 6. AMENDMENT. Section 26.1-25-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-25-05. Disapproval of filings. 

1. If within the waiting period or any extension thereof as provided 
in subsection 4 of section 26.1-25-04 the commissioner finds that a 
filing does not meet the requirements of this chapter, the 
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commissioner shall send to the insurer or rating advisory 
organization which made the filing written notice of disapproval of 
the filing specifying therein in what respects the commissioner 
finds the filing fails to meet the requirements of this chapter and 
stating that the filing will not become effective. 

2. If within thirty days after a filing subject to subsection 5 of 
section 26.1-25-04 has become effective the commissioner finds that 
the filing does not meet the requirements of this chapter, the 
commissioner shall send to the insurer or rating advisory 
organization that made the filing written notice of disapproval of 
the filing specifying therein in what respect the commissioner 
finds that the filing fails to meet the requirements of this 
chapter and stating when, within a reasonable period thereafter, 
the filing will be deemed no longer effective. The disapproval may 
not affect any contract made or issued prior to the expiration of 
the period set forth in the notice. 

3. If at any time subsequent to the applicable review period provided 
for in subsection 1 or 2 the commissioner finds that a filing does 
not meet the requirements of this chapter, the commissioner shall, 
after a hearing held upon not less than ten days' written notice, 
specifying the matters to be considered at the hearing, to every 
insurer and rat±n9 advisory organization which made the filing, 
issue an order specifying in what respects the commissioner finds 
that the filing fails to meet the requirements of this chapter, and 
stating when, within a reasonable period thereafter, the filing 
will be deemed no longer effective. Copies of the order must be 
sent to every such insurer and rating advisory organization. The 
order may not affect any contract or policy made or issued prior to 
the expiration of the period set forth in the order. 

4. Any person or organization aggrieved with respect to any filing 
which is in effect may make written application to the commissioner 
for a hearing thereon. However, the insurer or rating advisory 
organization that made the filing may not proceed under this 
subsection. The application must specify the grounds to be relied 
upon by the applicant. If the commissioner finds that the 
application is made in good faith, that the applicant would be so 
aggrieved if the grounds are established, and that the grounds 
otherwise justify holding such a hearing, the commissioner shall, 
within thirty days after receipt of the application, hold a hearing 
upon not less than ten days' written notice to the applicant and to 
every insurer and rating advisory organization which made the 
filing. If, after the hearing, the commissioner finds that the 
filing does not meet the requirements of this chapter, the 
commissioner shall issue an order specifying in what respects the 
filing fails to meet the requirements of this chapter, and stating 
when, within a reasonable period thereafter, the filing will be 
deemed no longer effective. Copies of the order must be sent to 
the applicant and to every such insurer and rating advisory 
organization. The order may not affect any contract or policy made 
or issued prior to the expiration of the period set forth in the 
order. 

5. A manual, m1n1mum class rate, rating schedule, rating plan, or 
rating rule, or any modification of any of the foregoing, which has 
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been filed pursuant to the requirements of section 26.1-25-04, may 
not be disapproved if the rates thereby produced meet the 
requirements of this chapter. 

SECTION 7. AMENDMENT. Section 26.1-25-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-25-09. Information to be furnished insureds Hearings and 
appeals of insureds. Every rat-ing organization and every insurer which nrake--s 
±+s own files rates shall, within a reasonable time after receiving written 
request therefor and upon payment of such reasonable charge as it may make, 
furnish to any insured affected by a rate made by it, or to the authorized 
representative of such insured, all pertinent information as to the rate. 
Every rat-ing orga!lization and every insurer which nmkes ±+sown files rates 
shall provide within this state reasonable means whereby any person aggrieved 
by the application of its rating system may be heard, in person or by an 
authorized representative, on the person's written request to review the 
manner in which the rating system has been applied in connection with the 
insurance afforded the person. If the rat-ing oxganizatio" = insurer fails 
to grant or reject the request within thirty days after it is made, the 
applicant may proceed in the same manner as if the· application had been 
rejected. Any party affected by the action of the rat-ing oxganization =the 
insurer on the request may, within thirty days after written notice of the 
action, appeal to the commissioner, who, after a hearing held upon not less 
than ten days' written notice to the appellant and to the rat-ing otganization = insurer, may affirm or reverse the action. 

SECTION 8. Section 26.1-25-10.1 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-25-10.1. Licensing advisory organizations. 

1. No advisory organization may provide any service relating to the 
rates of any insurance subject to this chapter, and no insurer may 
utilize the services of such organization for such purposes unless 
the organization has obtained a license under subsection 3. 

2. No advisory organization may refuse to supply any services for 
which it is licensed in this state to any insurer authorized to do 
business in this state and offering to pay the fair and usual 
compensation for the services. 

3. a. An advisory organization applying for a license shall include 
with its application: 

(1) A copy of its constitution, charter, articles of 
organization, agreement, association or incorporation, and 
a copy of its bylaws, plan of operation, and any other 
rules or regulations governing the conduct of its 
business; 

(2) A list of its members and subscribers; 

(3) The name and address of one or more residents of this 
state upon whom notices, process affecting it, or orders 
of the commissioner may be served; 
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(4) A statement showing its technical gualifications for 
acting in the caf>acity for which it seeks a license; 

(5) A biograf>h:i of the ownershit> and management of the 
organization; and 

(6) An:i other relevant information and documents that the 
commissioner may reguire. 

b. Every organization that has af>f>lied for a license shall notify 
the commissioner of every material change in the facts or in 
the documents on which its application was based. Any 
amendment to a document filed under this section must be filed 
at least thirty days before it becomes effective. 

c. If the commissioner finds that the applicant and the natural 
persons through whom it acts are competent, trustworthy, and 
technically gualified to provide the services f>roposed, and 
that all reguirements of the law are met, the commissioner 
shall issue a license specifying the authorized activity of the 
af>plicant. The commissioner may not issue a license if the 
flrOf>OSed activity would tend to create a monopoly or to 
substantially lessen the competition in any market. 

d. Licenses issued pursuant to this section are perpetual in 
duration unless the license is susf>ended or revoked. The fee 
for the license is fifty dollars per year. The commissioner 
may at any time, after hearing, revoke or suspend the license 
of an advisory organization that does not comf>lY with the 
reguirements and standards of this chapter. 

SECTION 9. Section 26.1-25-10.2 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-25-10.2. Insurers and advisory organizations Prohibited 
activity. 

1. No insurer or advisory organization may: 

a. Attempt to monopolize or combine or conspire with any other 
person to monopolize an insurance market. 

b. Engage in a boycott, on a concerted basis, of an insurance 
market. 

2. a. No insurer may agree with any other insurer or with an advisory 
organization to mandate adherence to or to mandate use of any 
rate, rating plan, rating schedule, rating rule, policy or bond 
form, rate classification, rate territory, underwriting rule, 
survey, inspection or similar material, except as needed to 
develop statistical plans permitted by subsection 1. The fact 
that two or more insurers, whether or not members or 
subscribers of an advisory organization, use consistently or 
intermittently the same rates, rating plans, rating schedules, 
rating rules, policy or bond forms, rate classifications, rate 
territories, underwriting rules, surveys or inspections, or 
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similar materials is not sufficient in itself to support a 
finding that an agreement exists. 

b. Two or more insurers having a common ownership or operating in 
this state under common management or control may act in 
concert between or among themselves with respect to any matters 
pertaining to those activities authorized in this chapter as if 
they constituted a single insurer. 
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3. No insurer or advisory organization may make any arrangement with 
any other insurer, advisory organization, or other person which has 
the purpose or effect of restraining trade unreasonably or of 
substantially lessening competition in the business of insurance. 

4. In addition to the other prohibitions contained in this chapter, 
except as specifically permitted under this section, no advisory 
organization may compile or distribute recommendations relating to 
rates that include expenses other than loss adjustment expenses, or 
profit. 

SECTION 10. Section 26.1-25-10.3 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-25-10.3. Advisory organizations Permitted activity. Any 
advisory organization in addition to other activities not prohibited, is 
authorized, on behalf of its members and subscribers, to: 

1. Develop statistical plans including territorial and class 
definitions. 

2. Collect statistical data from members, subscribers, or any other 
sources. 

3. Prepare and distribute prospective loss costs. 

4. Prepare and distribute factors, calculations, or formulas 
pertaining to classification, territory, increased limits, and 
other variables. 

5. Prepare and distribute manuals of rating rules and rating schedules 
that do not include final rates, expense provisions, profit 
provisions, or minimum premiums. 

6. Distribute information that is required or directed to be filed 
with the commissioner. 

7. Conduct research and onsite inspections in order to prepare 
classifications of public fire defenses. 

8. Consult with public officials regarding public fire protection as 
it would affect members, subscribers, and others. 

9. Conduct research and collect statistics in order to discover, 
identify, and classify information relating to causes or prevention 
of losses. 
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10. Prepare policy forms and endorsements and consult with members, 
subscribers, and others relative to their use and application. 

11. Conduct research and onsite inspections for the purpose of 
providing risk information relating to individual structures. 

12. Collect, compile, and distribute past and current prices of 
individual insurers and publish such information. 

13. File final rates at the direction of the commissioner, for 
residual market mechanisms. 

14. Furnish any other services. as approved or directed by the 
commissioner, related to those enumerated in this section. 

SECTION 11. Section 26.1-25-10.4 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-25-10.4. Advisory organizations Filing requirements. Every 
advisory organization shall file with the commissioner for approval all 
prospective loss costs and all supplementary rating information and every 
change or amendment or modification of any of the foregoing proposed for use 
in this state. The filings are subject to the provisions of this chapter 
relating to filings made by insurers. 

SECTION 12. Section 26.1-25-10.5 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-25-10.5. Joint underwriting, joint reinsurance pool, and residual 
market activities. 

1. Authorization. Notwithstanding subdivision a of subsection 2 of 
section 26.1 25-10.1, insurers participating in joint underwriting, 
joint reinsurance pools, or residual market mechanisms may in 
connection with such activity act in cooperation with each other in 
the making of rates, rating systems, policy forms, underwriting 
rules, surveys, inspections and investigations, the furnishing of 
loss and expense statistics or other information, or carrying on 
research. Joint underwriting, joint reinsurance pools, and 
residual market mechanisms may not be deemed an advisory 
organization. 

2. Regulation. 

a. Except to the extent modified by this section, insurers, joint 
underwriting, joint reinsurance pool, and residual market 
mechanism activities are subject to the other provisions of 
this chapter. 

b. If, after hearing, the commissioner finds that any activity or 
practice of an insurer participating in joint underwriting or a 
pool is unfair, is unreasonable, will tend to lessen 
competition in any market, or is otherwise inconsistent with 
the prov1s1ons or purposes of this chapter, the commissioner 
may issue a written order and require the discontinuance of 
such activity or practice. 
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c. Every pool shall file with the commissioner a copy of its 
constitution; its articles of incorporation, agreement, or 
association; its bylaws, rules, and regulations governing its 
activities; its members; the name and address of a resident of 
this state upon whom notices or orders of the commissioner or 
process may be served; and any changes in amendments or changes 
in the foregoing. 

d. Any residual market mechanism, plan, or agreement to implement 
such a mechanism, and any changes or amendments thereto, must 
be submitted in writing to the commissioner for consideration 
and approval, together with such information as may be 
reasonably required. The commissioner may approve only such 
agreements as are found to contemplate: 

(12 The use of rates that meet the standards prescribed by 
this chapter; and 

(22 Activities and practices that are not unfair, 
unreasonable, or otherwise inconsistent with the 
provisions of this chapter. 

At any time after such agreements are in effect, the 
commissioner may review the practices and activities of the 
adherents to such agreements and if, after a hearing, the 
commissioner finds that any such practice or activity is unfair 
or unreasonable, or is otherwise inconsistent with the 
provisions of this chapter, the commissioner may issue a 
written order to the parties and either require the 
discontinuance of such acts or revoke approval of any such 
agreement. 

SECTION 13. AMENDMENT. Section 26.1-25-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-25-12. Examinations. The commissioner slnrlh at re.rst orrc-e ±n 
£-i-lre years-;- nnri<e- = ~ to be nmde = e.<amination o-f e-8"C"h rat-ing 
organization licensed ±n rn±s stat-e-:- The commissioner may, as often as the 
commissioner deems expedient, make or cause to be made an examination of each 
advisory organization referred to in section 26.1 25 19 26.1-25-10.1 and of 
each group, association, or other organization referred to in section 
26.1 25 11 26.1-25-10.5. The reasonable costs of any examination must be 
paid by the nrt-±ng organization. advisory organization, or group, 
association, or other organization examined upon presentation to it of a 
detailed account of the costs. The officer, manager, agents, and employees 
of the rat-ing organization, advisory organization, or group, association, or 
other organization may be examined at any time under oath and shall exhibit 
all books, records, accounts, documents, or agreements governing its method 
of operation. 

The commissioner shall furnish two copies of the examination report to 
the organization, group, or association examined and shall notify the 
organization, group, or association that it may, within twenty days 
thereafter, request a hearing on the report or on any facts or 
recommendations therein. Before filing any report for public inspection, the 
commissioner shall grant a hearing to the organization, group, or association 
examined. The report of any examination, when filed for public inspection, 
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is admissible in evidence in any action or proceeding brought by the 
commissioner against the organization, group, or association examined, or its 
officers or agents, and is prima facie evidence of the facts stated therein. 
The commissioner may withhold the report of any examination from public 
inspection for the time as the commissioner deems proper. 

In lieu of any such examination the commissioner may accept the report 
of an examination made by the insurance supervisory official of another 
state, pursuant to the laws of that state. 

SECTION 14. AMENDMENT. Section 26.1-25-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-25-13. Rate administration. 

1. The commissioner shall adopt reasonable rules and statistical 
plans, reasonably adopted to each of the rating systems on file 
with the commissioner, which may be modified from time to time and 
which must be used thereafter by each insurer in the recording and 
reporting of its loss and countrywide expense experience, in order 
that the experience of all insurers may be made available at least 
annually in such form and detail as may be necessary to aid the 
commissioner in determining whether rating systems comply.with the 
standards set forth in section 26.1-25-03. The rules and plans may 
also provide for the recording and reporting of expense experience 
items which are specially applicable to this state and are not 
susceptible of determination by a prorating of countrywide expense 
experience. In adopting the rules and plans, the commissioner 
shall give due consideration to the rating systems on file with the 
commissioner and, in order that the rules and plans may be as 
uniform as is practicable among the several states, to the rules 
and to the form of the plans ~sed for the rating systems in other 
states. No insurer may be required to record or report its loss 
experience on a classification basis that is inconsistent with the 
rating system filed by it. The commissioner may designate one or 
more ~advisory organizations or other agencies to assist the 
commissioner in gathering such experience and making compilations 
thereof, and the compilations must be made available, subject to 
reasonable rules adopted by the commissioner, to insurers and 
~advisory organizations. 

2. Reasonable rules and plans may be adopted by the commissioner for 
the interchange of data necessary for the application of rating 
plans. 

3. In order to further uniform administration of rate regulatory laws, 
the commissioner and every insurer and rating advisory organization 
may exchange information and experience data with insurance 
supervisory officials, insurers, and~ advisory organizations 
in other states and may consult with them with respect to 
ratemaking and the application of rating systems. 

4. The commissioner may adopt reasonable rules necessary to effect the 
purposes of this chapter. 

SECTION 15. AMENDMENT. Section 26.1-25-14 of the North Dakota Century 
Code is amended and reenacted as follows: 
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26.1-25-14. False or misleading information. No person or 
organization may willfully withhold information from, or knowingly give false 
or misleading information to, the commissioner, any statistical agency 
designated by the commissioner, any rating advisory organization, or any 
insurer, which will affect the rates or premiums chargeable under this 
chapter. A violation of this section subjects the offender to the penalties 
provided in section 26.1-25-18. 

SECTION 16. AMENDMENT. Section 26.1-25-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-25-17. Hearing procedure and judicial review. Any insurer or 
rating advisory organization aggrieved by any order or decision of the 
commissioner made without a hearing may, within thirty days after notice of 
the order to the insurer or organization, make written request to the 
commissioner for a hearing thereon. The commissioner shall hear the party 
within twenty days after receipt of the request and shall give not less than 
ten days' written notice of the time and place of the hearing. Within 
fifteen days after the hearing, the commissioner shall affirm, reverse, or 
modify the previous action, specifying the reasons therefor. Pending the 
hearing and decision thereon the commissioner may suspend or postpone the 
effective date of the previous action. This chapter does not require the 
observance at any hearing of formal rules of pleading or evidence. 

SECTION 17. AMENDMENT. Section 26.1-25-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-25-18. Penalties. Any person who violates this chapter shall be 
guilty of a class 8 misdemeanor. 

The commissioner may suspend the license of any rating advisory 
organization or insurer which fails to comply with the order of the 
commissioner with the time limited by the order or any extension thereof 
which the commissioner may grant. However, no right to suspend any license 
exists until after the time for appeal from the order has expired, or if an 
appeal has been taken, until the order has been affirmed, and no right of 
suspension exists if prompt compliance with the order is made following the 
expiration of the time for appeal or the entry of a final order or judgment 
of affirmance upon appeal. The commissioner may determine when a suspension 
becomes effective and it remains in effect for the period fixed by the 
commissioner, unless the commissioner modifies or rescinds the suspension, or 
until the order upon which the suspension is based is modified, rescinded, or 
reversed. 

A license may not be suspended or revoked except upon a written order 
of the commissioner, stating the findings, made after a hearing held upon not 
less than ten days' written notice to the person or organization specifying 
the alleged violation. 

SECTION 18. Section 26.1-25-19 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-25-19. Exemptions. The commissioner may, by rule, exempt any 
market from any or all of the provisions of this chapter, if and to the 
extent that the exemption is necessary to achieve the purposes of this 
chapter. 
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SECTION 19. AMENDMENT. Section 26.1-30.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-30.1-02. Midterm cancellation of liability commercial insurance. 
No insurer may cancel a policy of commercial liability insurance during the 
term of the policy, except for one or more of the following reasons: 

1. Nonpayment of premiums; 

2. Misrepresentation or fraud made by or with the knowledge of the 
insured in obtaining the policy or in pursuing a claim under the 
policy; 

3. Actions by the insured that have substantially increased or 
substantially changed the risk insured; 

4. Refusal of the insured to eliminate known conditions that increase 
the potential for loss after notification by the insurer that the 
condition must be removed; 

5. Substantial change in the risk assumed, except to the extent that 
the insurer should reasonably have foreseen the change or 
contemplated the risk in writing the contract; 

6. Loss of reinsurance by the insurer which provided coverage to the 
insurer for a significant amount of the underlying risk insured. 
Any notice of cancellation pursuant to this subsection must advise 
the policyholder that the policyholder has ten days from the date 
of receipt of the notice to appeal the cancellation to the 
insurance commissioner and that the commissioner will render a 
decision as to whether the cancellation is justified because of the 
loss of reinsurance within five business days after receipt of the 
appea 1 ; 

7. A determination by the insurance commissioner that the continuation 
of the policy could place the insurer in violation of the insurance 
laws of this state; or 

8. Nonpayment of dues to an association or organization, other than an 

9. 

insurance association or organization, where payment of 
prerequisite to obtaining or continuing such insurance; 
provision for cancellation for failure to pay dues does 
to persons who are retired at sixty-two years of age or 
any person who is disabled according to social security 

A violation of any local fire, health, safety, 
construction regulation or ordinance with respect to 

dues is a 
except this 

not apply 
older or to 

standards. 

building, or 
any insured 

property or the occupancy thereof which substantially increases any 
hazard insured against. 

SECTION 20. AMENDMENT. Section 26.1-30.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-30.1-03. Notice. Cancellation under subsections 2 through a 9 of 
section 26.1-30.1-02 is not effective prior to thirty days after notice- to 
the policyholder. The notice of cancellation must contain a specific reason 
for cancellation as provided in section 26.1-30.1-02. A policy may not be 
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canceled for nonpayment of premium pursuant to subsection 1 of section 
26.1-30.1-02 unless the insurer, at least ten days prior to the effective 
cancellation date, has given notice to the policyholder of the amount of 
premium due and the due date. The notice must state the effect of nonpayment 
by the due date. No cancellation for nonpayment of premium is effective if 
payment of the amount due is made prior to the effective date set forth in 
the notice. 

SECTION 21. Section 26.1-30.1-03.1 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-30.1-03.1. Five-day notice exception for cancellation. Policies 
subject to this chapter may be canceled upon five days' written notice to the 
named insureds if one or more of the following conditions exist: 

l. Buildings with at least sixty-five percent of the rental units in 
the building unoccupied. 

2. Buildings that have been damaged by a peril insured against and the 
insured has stated or such time has elapsed as clearly indicates 
that the damage will not be repaired. 

3. Buildings to which, following a fire, permanent repairs have not 
commenced within sixty days following satisfactory adjustment of 
1 oss. 

4. Buildings that have been unoccupied sixty consecutive days, except 
buildings that have a seasonal occupancy, and buildings actually in 
the course of construction or repair and reconstruction which are 
properly secured against unauthorized entry. 

5. Buildings that are in danger of collapse because of serious 
structural conditions or those buildings subject to extremely 
hazardous conditions not contemplated in filed rating plans such as 
those buildings that are in a state of disrepair as to be 
dilapidated. 

6. Buildings on which, because of their physical condition, there is 
an outstanding order to vacate or an outstanding demolition order, 
or which have been declared unsafe in accordance with applicable 
law. 

7. Buildings from which fixed and salvageable items have been or are 
being removed and the insured can give no reasonable explanation 
for the removal. 

8. Buildings on which there is reasonable knowledge and belief that 
the property is endangered and is not reasonably protected from 
possible arson for the purpose of defrauding an insurer. 

9. Buildings with any of the following conditions: 

a. Failure to furnish heat, water, sewer service, or public 
lighting for thirty consecutive days or more. 

b. Failure to correct conditions dangerous to life, health, or 
safety. 
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c. Failure to maintain the building in accordance with applicable 
law. 

d. Failure to pay property taxes for more than one year. 

Buildings that have characteristics of ownership condition, 
occupancy, or maintenance which are violative of law or public 

SECTION 22. AMENDMENT. Section 26.1-30.1-06 
Century Code is amended and reenacted as follows: 

of the North Dakota 

26.1-30.1-06. Nonrenewal of commercial liability insurance policies -
Notice required - Exceptions. 

1. An insurer shall renew the policy, unless at least thirty days 
prior to the date of expiration provided in the policy, a notice of 
intention not to renew the policy beyond the agreed expiration date 
is made to the policyholder. The insurer shall include a statement 
of the reasons for a nonrenewal with the notice. 

2. This section does not apply if the policyholder has insured 
elsewhere, has accepted replacement coverage, or has requested or 
agreed to nonrenewal. 

SECTION 23. AMENDMENT. Subsection 3 of section 26.1-40-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. "Policy" means any automobile policy which includes automobile 
liability coverage, uninsured motorist coverage, underinsured 
motorist coverage, automobile medical payments coverage, basic or 
optional excess no fault benefits, or automobile physical damage 
coverage, delivered or issued for delivery in this state, insuring 
as the named insured an individual residing in this state, and 
under which the insured vehicles designated in the policy are of 
the following types only: 

a. A motor vehicle of the private passenger or station wagon type 
that is not used as a public or livery conveyance, nor rented 
to others. 

b. Any four-wheel motor vehicle with a load capacity of one 
thousand five hundred pounds [680.39 kilograms] or less which 
is not used in the occupation, profession, or business of the 
insured, nor used as a public or livery conveyance, nor rented 
to others. 

c. Any motorcycle as that term is defined in section 39-01-01 that 
is not used as a public or livery conveyance, nor rented to 
others. 

"Policy" does not include any policy that has been in effect less 
than sixty days at the time notice of cancellation is mailed or 
delivered by the insurer unless it is a renewal policy; any policy 
issued under the North Dakota assigned risk plan; any policy 
insuring more than six motor vehicles; any policy covering the 
operation of a garage, automobile sales agency, repair shop, 
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ervice station, or public parking place; any policy providing 
nsurance only on an excess basis; or any other contract providing 
nsurance to a named insured even though the contract may 
ncidentally provide insurance with respect to such motor vehicles. 

SECTION 24. AMENDMENT. Section 26.1-40-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-40-17. Establishment of primary and excess automobile liability 
coverages in certain instances. When an automobile insurance policy which 
includes only automobile liability coverage, uninsured motorist coverage, 
underinsured motorist coverage, automobile medical payments coverage, and 
basic or optional excess no-fault benefits, is in force for anyone engaged in 
the business of selling, repairing, servicing, storing, leasing, or parking 
motor vehicles and the owner of the vehicles loans, rents, or leases a 
vehicle to any other person or organization and the vehicle is involved in an 
accident out of which bodily injury or property damage arises, the following 
is applicable: 

1. If no other automobile insurance policy is in force at the time of 
the accident for the person or organization to whom the vehicle was 
loaned, rented, or leased, the coverage provided by the motor 
vehicle owner's automobile policy extends to the borrower, rentee, 
or lessee in the event the owner's automobile insurance policy 
extends coverage to the borrower, rentee, or lessee. 

2. If another automobile insurance policy is in force for the person 
or organization to whom the vehicle was loaned, rented, or leased, 
any coverage provided by the motor vehicle owner's automobile 
insurance policy is excess coverage only but limited, however, by 
the terms of the owner's applicable automobile insurance policy. 
The policy afforded the person or organization to whom the vehicle 
was loaned, rented, or leased is primary. 

Any policy provisions at variance with this section must be interpreted so as 
to comply with this section. 

SECTION 25. AMENDMENT. Subsection 1 of section 26.1-40-17.1 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Every motor vehicle liability insurance policy, as that term ±s 
deT±ned ±n ~ 39 16.1 11, as required by section 39-08-20, 
covering noncommercial private passenger motor vehicles must 
provide that all of the obligation for damage and loss of use to a 
rented private passenger vehicle will be covered by the property 
damage liability portion of the policy and subject to that policy 
limit. The obligation of the policy must not be contingent on 
fault or negligence of the insured. For purposes of this section, 
private passenger motor vehicle includes station wagons, minivans, 
vans, and pickups, and does not include motor homes, motorcycles, 
or trucks other than pickups. 

SECTION 26. REPEAL. Sections 26.1-25-06, 26.1-25-07, 26.1-25-08, 
26.1-25-10, and 26.1-25-11 of the North Dakota Century Code are repealed. 

Approved March 20, 1991 
Filed March 21, 1991 
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CHAPTER 303 

HOUSE BILL NO. 1077 
(Kloubec) 

INSURANCE PREMIUM TAX CREDIT 

INSURANCE 

AN ACT to provide a one-time credit against insurance premium tax liability 
for certain taxpayers; to provide an expiration date; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Insurance premium tax credit for certain 1989 premium tax 
payments. A taxpayer is entitled to a credit, as provided in this section, 
against the tax otherwise due under section 26.1-03-17 if all of the 
following conditions are met: 

1. The taxpayer collected premiums, assessments, membership fees, 
subscriber fees, policy fees, service fees collected by any third 
party administrator providing administrative services to a group 
that is self-insured for health care benefits, or finance and 
service charges in this state for sales of insurance other than 
life insurance after December 31, 1988, and before April 14, 1989, 
for which the amount paid by the purchaser was based upon a tax 
rate of one and one-fourth percent under section 26.1-03-17. 

2. The taxpayer paid tax on the sale of insurance described in 
subsection 1 at a rate of one and three-fourths percent under 
section 26.1-03-17. 

3. The taxpayer has not recouped the difference between the amount 
collected as determined under subsection 1 and the amount paid as 
premium tax as determined under subsection 2 through any other 
method, including a rate increase. 

4. The credit under this section is limited to the difference between 
the amount collected in taxes as determined under subsection 1 and 
the amount paid in taxes as determined under subsection 2. 

SECTION 2. EXPIRATION DATE. This Act is effective through June 30, 
1992, and after that date is ineffective. 

SECTION 3. 
measure. 

EMERGENCY. 

Approved March 18, 1991 
Filed March 19, 1991 

This Act is declared to be an emergency 
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CHAPTER 304 

HOUSE BILL NO. 1227 
(Committee on Industry, Business and Labor) 

(At the request of the Commissioner of Insurance) 

MEDICARE SUPPLEMENT AND NURSING HOME 
INSURANCE 

AN ACT to create and enact chapter 26.1-36.1, a new subsection to section 
26.1-45-05, and sections 26.1-45-05.2, 26.1-45-11, and 26.1-45-12 of 
the North Dakota Century Code, relating to the regulation of medicare 
supplement insurance policies and sales, and prov1s1ons of long-term 
care insurance policies; to amend and reenact subdivision l of 
subsection 9 of section 26.1-04-03, sections 26.1-45-01, 26.1-45-04, 
subsection 2 of section 26.1-45-05, subsection 4 of section 26.1-45-06, 
sections 26.1-45-07, 26.1-45-09, and 26.1-45-10 of the North Dakota 
Century Code, relating to medicare supplement policies and the 
Prohibited Practices Act, noncustodial care coverage and provisions of 
long-term care insurance policies; to repeal sections 26.1-36-31, 
26.1-36-32, 26.1-36-33, 26.1-36-34, 26.1-36-35, 26.1-36-36, 
26.1-36-36.1, and 26.1-36-37 of the North Dakota Century Code, relating 
to the provisions of medicare supplement insurance policies and sales, 
and prov1s1ons of long-term care insurance policies; and to provide a 
penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision 
26.1-04-03 of the North Dakota Century Code 
follows: 

of subsection 9 
is amended and 

of section 
reenacted as 

l. Providing coverage under a policy issued under chapter 26.1-45 
or~ def±ned ±n sectTan 26.1 36 31 chapter 26.1-36.1 for 
confinement to a nursing home and refusing to pay a claim when 
a person is covered by such a policy and the person's physician 
ordered confinement pursuant to the terms of the policy for 
care other than custodial care. Custodial care means care 
which is primarily for the purpose of meeting personal needs 
without superv1s1on by a registered nurse or a licensed 
practical nurse. 

SECTION 2. Chapter 26.1-36.1 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-36.1-01. Medicare supplement policies Definitions. For 
purposes of this chapter: 

1. "Applicant" means: 

a. In the case of an individual medicare supplement policy or 
subscriber contract, the person who seeks to contract for 
insurance benefits. 
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b. In the case of a group medicare supplement policy or subscriber 
contract, the proposed certificate holder. 

2. "Certificate" means any certificate issued under a group medicare 
supplement policy which has been delivered or issued for delivery 
in this state. 

3. "Medicare" means the Health Insurance for the Aged and Disabled 
Act, title XVIII of the Social Security Act of 1935, as amended 
[Pub. L. 92-603; 86 Stat. 1370]. 

4. "Medicare supplement policy" means a group or individual accident 
and health insurance policy or a subscriber contract of a health 
service corporation or a health care plan of a health maintenance 
organization, which is advertised, marketed, or designed primarily 
as a supplement to reimbursements under medicare for the hospital, 
medical, or surgical expenses of persons eligible for medicare by 
reason of age. The term does not include: 

a. A policy or contract of one or more employers or labor 
organizations, or of the trustees of a fund established by one 
or more employers or labor organizations, or combination 
thereof, for employees or former employees, or combination 
thereof, or for members or former members, or combination 
thereof, of the labor organizations. 

b. A policy or contract of any professional, trade, or 
occupational association for its members or former or retired 
members, or combination thereof, if the association: 

(1) Is composed of individuals all of whom are actively 
engaged in the same profession, trade, or occupation; 

(2) Has been maintained in good faith for purposes other than 
obtaining insurance; and 

(3) Has been in existence for at least two years prior to the 
date of its initial offering of the policy or plan to its 
members. 

26.1-36.1-02. Standards for medicare supplement policies. 

1. The commissioner shall adopt reasonable rules to establish specific 
standards for provisions of medicare supplement policies. The 
standards are in addition to and in accordance with applicable laws 
of this state, and may include coverage of: 

a. Terms of renewability. 

b. Initial and subsequent conditions of eligibility. 

c. Nonduplication of coverage. 

d. Probationary periods. 

e. Benefit limitations, exceptions, and reductions. 
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f. Elimination periods. 

g. Requirements for replacement. 

h. Recurrent conditions. 

i. Definition of terms. 

2. The commissioner may adopt rules that specify prohibited medicare 
supplement policy prov1s1ons not otherwise specifically authorized 
by statute which, in the opinion of the commissioner, are unjust, 
unfair, or unfairly discriminatory to any person insured or 
proposed for coverage under a medicare supplement policy. 

3. Notwithstanding any other law, a medicare supplement policy may not 
deny a claim for losses incurred for more than six months from the 
effective date of coverage for a preexisting condition. The policy 
may not define a preexisting conditon more restrictively than a 
condition for which medical advice was given or treatment was 
recommended by or received from a physician within six months 
before the effective date of coverage. 

4. A policy or certificate of insurance providing medicare supplement 
benefits which is sold to a consumer in addition to another 
medicare supplement policy or which is sold to a consumer to 
replace such a policy may not contain any prov1s1on limiting 
payment of benefits due to preexisting conditions of the insured 
except if there is any time period rema1n1ng relating to the 
exclusion of coverage for preexisting conditions as specified in 
the underlying policy that remaining waiting period for coverage of 
preexisting conditions applies to the new policy unless the policy 
otherwise provides. 

5. No medicare supplement insurance policy, contract, or certificate 
in force in the state may contain benefits that duplicate benefits 
provided by medicare. 

26.1-36.1-03. Rulemaking authority. The commissioner may adopt rules 
to establish standards for benefits, standard policies and optional benefit 
riders, claims payments, abusive marketing practices and compensation 
arrangements, and reporting practices for medicare supplement policies. 

26.1-36.1-04. Medicare supplement policy loss ratio standards. 
Medicare supplement policies must return benefits to individual policyholders 
in the aggregate of not less than sixty-five percent of premium received. 
The commissioner shall adopt rules to establish minimum standards for 
medicare supplement policy loss ratios on the basis of incurred claims 
experience and earned premiums for the entire period for which rates are 
computed to provide coverage and in accordance with accepted actuarial 
principles and practices. 

26.1-36.1-05. Medicare supplement policy disclosure standards. 

1. To provide for full and fair disclosure in the sale of medicare 
supplement policies, no medicare supplement policy may be delivered 
or issued for delivery in this state and no certificate may be 
delivered pursuant to a group medicare supplement policy delivered 
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or issued for delivery in this state unless an outline of coverage 
is delivered to the applicant at the time application is made. 

2. The commissioner shall prescribe the format and content of the 
outline of coverage required by subsection 1. For purposes of this 
section, "format" means style, arrangement, and over a 11 appearance, 
including such items as the size, color, and prominence of type and 
the arrangement of text and captions. The outline of coverage must 
include: 

a. A description of the principal benefits and coverage provided 
in the policy. 

b. A statement of the exceptions, reductions, and limitations 
contained in the policy. 

c. A statement of the renewal prov1s1ons, including any 
reservation by the insurer of a right to change premiums. 

d. A statement that the outline of coverage is a summary of the 
policy issued or applied for and that the policy should be 
consulted to determine governing contractual provisions. 

3. The commissioner may prescribe by rule a standard form and the 
contents of an informational brochure for persons eligible for 
medicare which is intended to improve the buyer's ability to select 
the most appropriate coverage and improve the buyer's understanding 
of medicare. Except in the case of direct response insurance 
policies, the commissioner may require by rule that the information 
brochure be provided to any prospective insureds eligible for 
medicare concurrently with the delivery of the outline of coverage. 
With respect to direct response insurance policies, the 
commissioner may require by rule that the prescribed brochure be 
provided upon request to any prospective insureds eligible for 
medicare by reason of age, but in no event later than the time of 
policy delivery. 

4. The commissioner may adopt rules for captions or notice 
requirements, determined to be in the public interest and designed 
to inform prospective insureds that particular insurance coverages 
are not medicare supplement coverages, for all accident and health 
insurance policies sold to persons eligible for medicare, other 
than: 

a. Medicare supplement policies. 

b. Disability income policies. 

c. Basic, catastrophic, or major medical expense policies. 

d. Single premium, nonrenewable policies. 

5. The commissioner may also adopt rules to govern the full and fair 
disclosure of the information in connection with the replacement of 
accident and sickness policies, subscriber contracts, or 
certificates by persons eligible for medicare. 
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26.1-36.1-06. Medicare supplement policies Notice of free 
examination. Medicare supplement policies or certificates must have a notice 
prominently printed on or attached to the first page of the policy stating in 
substance that the applicant may return the policy or certificate within 
thirty days of its delivery and have the premium refunded if, after 
examination of the policy or certificate, the applicant is not satisfied for 
any reason. 

26.1-36.1-07. Filing requirements for advertising. Every insurer, 
health care service plan, or other entity providing medicare supplement 
insurance or benefits in this state shall provide a copy of any medicare 
supplement advertisement within ten days after its first use in this state 
whether through written, radio, or television medium for review or approval 
by the commissioner to the extent required or authorized by state law. 

26.1-36.1-08. Effect of policy not conforming to chapter. A policy 
delivered or issued for delivery to any person in this state in violation of 
this chapter is valid but must be construed as provided in this chapter. 
When any provision in a policy subject to this chapter is in conflict with 
this chapter, the rights, duties, and obligations of the insurer, the 
insured, and the beneficiary are governed by this chapter. 

26.1-36.1-09. General penalty- License suspension or revocation. Any 
person willfully violating any provision of this chapter or order of the 
commissioner made in accordance with this chapter is guilty of a class A 
misdemeanor. The commissioner may also suspend or revoke the license of an 
insurer or agent for any such willful violation. 

SECTION 3. AMENDMENT. Section 26.1-45-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-45-01. Definitions. In this chapter and section Z6.1 36 37, 
unless the context requires otherwise: 

1. "Applicant" means: 

a. In the case of an individual long-term care insurance policy, 
the person who seeks to contract for benefits. 

b. In the case of a group long-term care insurance policy, the 
proposed certificate holder. 

2. "Certificate" means any certificate issued under a group long-term 
care insurance policy that has been delivered or issued for 
delivery in this state. 

3. "Group long-term care insurance" means a long-term care insurance 
policy that is delivered or issued for delivery in this state to: 

a. One or more employers or labor organizations, or to a trust or 
to the trustees of a fund established by one or more employers 
or labor organizations, or a combination thereof, for employees 
or former employees or both, or for members or former members 
or both, of the labor organizations. 

841 
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b. Any professional, trade, or occupational association for its 
members or former or retired members, or combination thereof, 
if the association: 

c. 

(1) Is composed of 
actively engaged 
occupation; and 

individuals all 
in the same 

of whom 
profession, 

are or were 
trade, or 

(2) Has been maintained in good faith for purposes other than 
obtaining insurance. 

An association, a trust, or the trustee of a fund 
created, or maintained for the benefit of members 
more associations meeting the requirements 
26.1-45-02. 

established, 
of one or 
of section 

d. A group other than a group described in subdivision a, b, or c 
if the commissioner finds that: 

(1) The issuance of the group policy is not contrary to the 
best interest of the public; 

(2) The issuance of the group policy would result in economies 
of acquisition or administration; and 

(3) The benefits are reasonable in relation to the premiums 
charged. 

4. "Long-term care insurance" means any insurance policy or rider 
primarily advertised, marketed, offered, or designed to provide 
coverage for not less than one year for each covered person on an 
expense incurred, indemnity, prepaid, or other basis, for one or 
more necessary or medically necessary diagnostic, preventive, 
therapeutic, rehabilitative, maintenance, or personal care 
services, provided in a setting other than an acute care unit of a 
hospital. The term includes group and individual policies or 
riders whether issued by insurers, fraternal benefit societies, 
nonprofit health service corporations, prepaid health plans, health 
maintenance organizations, or any similar entity. The term also 
includes home health care type insurance policies or riders which 
provide directly or which supplement long-term care insurance; and 
include a policy or rider which provides for payment of benefits 
based upon cognitive impairment or the loss of functional capacity. 
The term does not include any insurance policy that is offered 
primarily to provide catastrophic cove< age 1mt1 comprehensive 
coverage, basic medicare supplement coverage, basic hospital 
expense coverage, basic medical-surgical expenses coverage, 
hospital confinement indemnity coverage, major medical expense 
coverage, di sabi 1 i ty income pr otcction or re 1 a ted asset-protection 
coverage, accident only coverage, specified disease or specified 
accident coverage, or limited benefit health coverage. With regard 
to life insurance, this term does not include life insurance 
policies which accelerate the death benefit specifically for one or 
more of the qualifying events of terminal illness, medical 
conditions requiring extraordinary medical intervention, or 
permanent institutional confinement, and which provide the option 
of a lump-sum payment for those benefits and in which neither the 
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benefits nor the eligibility for the benefits is conditioned upon 
the receipt of long-term care. Notwithstanding any other provision 
contained herein, any product advertised, marketed, or offered as a 
long-term care insurance is subject to the provisions of this 
chapter. 

5. "Policy" means any policy, contract, subscriber agreement, rider, 
or endorsement delivered or issued for delivery in this state by an 
insurer, fraternal benefit society, nonprofit health service 
corporation, prepaid health plan, health maintenance organization, 
or any similar entity. 

SECTION 4. AMENDMENT. Section 26.1-45-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-45-04. Disclosure and standards for long-term care insurance. 
The commissioner of insurance may adopt rules that include standards for full 
and fair disclosure setting forth the manner, content, and required 
disclosures for the sale of long-term care insurance policies, terms of 
renewability, initial and subsequent conditions of eligibility, 
nonduplication of coverage provisions, coverage of dependents, preexisting 
conditions, termination of insurance, continuation or conversion, 
probationary periods, limitations, exceptions, reductions, elimination 
periods, requirements for replacement, recurrent conditions, and definitions 
of terms. 

SECTION 5. AMENDMENT. Subsection 2 of section 26.1-45-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. Contain a provision establishing a new waiting period in the event 
existing coverage is converted to or replaced by a new or other 
form within the same company, except with respect to an increase in 
benefits voluntarily selected by the insured individual or group 
ccrtificale policyholder. 

SECTION 6. A new subsection to section 26.1-45-05 of the North Dakota 
Century Code is created and enacted as follows: 

Provide coverage for skilled nursing care only or provide 
significantly more coverage for skilled care in a facility than 
coverage for lower levels of care. 

SECTION 7. Section 26.1-45-05.2 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-45-05.2. Nursing home policy- Guaranteed renewable for life-
Limitation on preexisting conditions. Any long-term care insurance policy or 
certificate providing benefits for confinement to a nursing home must be 
guaranteed renewable for life. For purposes of this section, "guaranteed 
renewable for life" means the insured has the right to continue the policy in 
force for life subject to the policy's terms by the timely payment of 
premiums during which the insurer has no right to make unilaterally any 
change in any provision of the policy while the policy is in force. The 
insurer may, however, in accordance with the provisions of the policy, make 
changes in premium rates as to all insureds who are placed in the same class 
for purposes of rate determination in the process of issuance of the policy 
or making it guaranteed renewable. 
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A policy or certificate of insurance providing benefits for confinement 
to a nursing home which is sold to a consumer in addition to another nursing 
home policy or which is sold to a consumer to replace such a policy may not 
contain any prov1s1on limiting payment of benefits due to preexisting 
conditions of the insured except if there is any time period remaining 
relating to the exclusion of coverage for preexisting conditions as specified 
in the underlying policy that remaining waiting period for coverage of 
preexisting conditions shall apply to the new policy unless the policy 
otherwise provides. 

SECTION 8. AMENDMENT. Subsection 4 of section 26.1-45-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. The limitation on defining a preexisting condition does not 
prohibit an insurer from using an application form designed to 
elicit the complete health history of an applicant, and, on the 
basis of the answers on that application, from underwriting in 
accordance with that insurer's established underwriting standards. 
Unless otherwise provided in the policy or certificate, a 
preexisting condition, regardless of whether it is disclosed on the 
application, need not be covered until the waiting period described 
in subsection 2 expires. No long-term care insurance policy or 
certificate may exclude or use waivers or riders of any kind to 
exclude, limit, or reduce coverage or benefits for specifically 
named or described preexisting diseases or physical conditions 
beyond the waiting period described in subsection 2. 

SECTION 9. AMENDMENT. Section 26.1-45-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-45-07. Prior institutionalization requirement prohibited. 

1. Effective one ye3r a£+er duly +r. +9&97 no No long-term care 
insurance policy or certificate may be delivered--or issued for 
delivery in this state if such policy: 

a. Conditions eligibility for any 
hospitalization requirement~ or~ 

benefits on a prior 

b. Conditions eligibility for benefits provided in an 
institutional care setting on the receipt of a higher level of 
such institutional care. 

c. Conditions eligibility for any benefits other than waiver of 
premium, postconfinement, postacute care, or recuperative 
benefits on a prior institutionalization requirement. 

2. Effective one ye3r a£+er duly +r. +9&97 a long term e=e :wsurance 
p-o±±ey or ccr tificate containing mty limitations = couditious -for 
eligibility -other tlnm tho-s-e prohibited ±n subsection i- must 
c+e-arly htb-e-r -sneh limitations or couditions ±n the nmnrrer 
prescribed by the con1111iSsioner. 

a. A long-term care insurance policy containing postconfinement, 
postacute care, or recuperative benefits must clearly label in 
a separate paragraph of the policy or certificate entitled 
"limitations or conditions on eligibility for benefits" such 
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limitations or conditions, including any required number of 
days of confinement. 

b. A long-term care insurance policy or rider which conditions 
eligibility of noninstitutional benefits on the prior receipt 
of institutional care may not require a prior institutional 
stay of more than ten days. 

3. No long-term care insurance policy or rider which provides benefits 
only following institutionalization may condition such benefits 
upon admission to a facility for the same or related conditions 
within a period of less than thirty days after discharge from the 
institution. 

SECTION 10. AMENDMENT. Section 26.1-45-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-45-09. Right to return policy- Outline of coverage required-
Contents of certificate- Summary of policy provisions- Report of benefits 
status. 
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1. a-;- Indio idual long term =re xnsur ance pol icy holders tttTder 
s ix t y fi v e years o-f' age nnry return the pclTcy w±tlrin t-en thtys 

o-f' -its delivery mrd policyholdcrs at l-ea-st sixty five years o-f' 

age nnry return the pclTcy w±tlrin ttrirty thtys o-f' -its de 1 i o e r y . 
fmy p o 1 icy Ito 1 de r th-at rcttn:-rrs a pclTcy tttTder tlris s-e-ct-ion nnry 

mrve the prc-nrittm r e fan de d -i£-o ...rter exam ina t ion o-f' the po-l-icy-; 
the policyholder -is ntTt satisfied :fOT .my~ Individual 
long term =re Insurance policies llltt'.St mrve a not±ce 
protttittetttly p-r-inted on the Tn:-st page o-f' the pclTcy or attaclted 
t-o the T-iT-st page stat-itTg th-at the pol icy ltol de I mrs the r±giTt 
t-o return the pclTcy w±tlrin t-en thtys o-f' -its de 1 i v e r y ±f' the 
p o 1 icy Ito 1 de r -is tttTder s ix t y f i v e years o-f' age mrd w±tlrin ttrirty 
chzys ...rter -its delivery ±f' the policyholder -is at i-c-ast 
s ix t y f i o e years o-f' age mrd t-o mrve the prc-nr±ttnt r e funded -i£-o 
...rter cxamination o-f' the po-l-icy-; the policyholder -is ntTt 

satisfied :fOT .my ~ 

b-7 A. per-sun ±rrsttred tttTder a 1 ong term =re insurance pclTcy or 
certificate ±s-stred pursuant t-o a d±r-eet response solicitation 
nnry return the pclTcy w±tlrin ttrirty thtys o-f' -its de 1 i v e r 9 mrd 
mrve the prem±tnn r e funded -i£-o ...rter examination, the ±rrsttred 
per-sun -is ntrt sa t is fie d :fOT .my rea-s-on-:- Long t er m =re 

insurance policies or certificates ±s-stred pursuant t-o a d±r-eet 
response solicitation nnrst mrve a not±ce promiaenth printed on 

the Tn:-st page or at t aclted t-o the Tn:-st page stat-itTg -in 
s ub s t anc e th-at the ±rrsttred per-sun nnry return the pclTcy w±tlrin 
ttrirty thtys o-f' -its de 1 i o e r y mrd nnry ha-v-e the prem±tnn r e f uttde d 
-i£-o nft= ex am ina ti on o-f' the po-l-icy-; the ±rrsttred per-sun -is ntTt 
satisfied :fOT .my~ Long-term care insurance applicants 
have the right to return the policy or certificate within 
thirty days of its delivery and to have the premium refunded 
if, after examination of the policy or certificate, the 
applicant is not satisfied for any reason. Long-term care 
insurance policies and certificates must have a notice 
prominently printed on the first page or attached thereto 
stating in substance that the applicant has the right to return 
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the policy or certificate within thirty days of its delivery 
and to have the premium refunded if, after examination of the 
policy or certificate, other than a certificate issued pursuant 
to a policy issued to a group defined in subdivision a of 
subsection 3 of section 26.1-45-01, the applicant is not 
satisfied for any reason. 

An outline of coverage must be delivered to a 
applicant for long-term care insurance at the time 
solicitation through means that prominently 
attention of the recipient to the document and its 

prospective 
of initial 
direct the 

purpose. 

(1) The commissioner shall prescribe a standard format 
including style, arrangement, overall appearance, and the 
content of an outline of coverage. 

(2) In the case of agent solicitations, an agent must deliver 
the outline of coverage prior to the presentation of an 
application or enrollment form. 

(3) In the case of direct response solicitations, the outline 
of coverage must be presented in conjunction with any 
application or enrollment form. 

b. The outline of coverage must include: 

(1) A description of the principal benefits and coverage 
provided in the policy. 

(2) A statement of the principal exclusions, reductions, and 
limitations contained in the policy. 

(3) A statement of the terms under which the policy or 
certificate. or both, may be continued in force or 
discontinued, including any reservation in the policy of a 
right to change premium. Continuation or conversion 
provisions of group coverage must be specifically 
described. 

(4) A statement that the outline of coverage is a summary 
only, not a contract of insurance, and that the policy or 
group master policy contains the governing contractual 
provisions. 

(5) A description of the terms under which the policy or 
certificate may be returned and premium refunded. 

(6) A brief description of the relationship of cost of care 
and benefits. 

3. A certificate issued pursuant to a group long-term care insurance 
policy which policy is delivered or issued for delivery in this 
state must include: 

a. A description of the principal benefits and coverage provided 
in the policy. 
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b. A statement of the principal exclusions, reductions, and 
limitations contained in the policy. 

c. A statement that the group master policy determines governing 
contractual provisions. 

4. At the time of policy delivery, a policy summary must be delivered 
for an individual life insurance policy which provides long-term 
care benefits within the policy or by rider. In the case of direct 
response solicitations, the insurer shall deliver the policy 
summary upon the applicant's request, but regardless of request 
shall make such delivery no later than at the time of policy 
delivery. In addition to complying with all applicable 
requirements, the summary must also include: 

a. An explanation of how the long-term care benefit interacts with 
other components of the policy, including deductions from death 
benefits; 

b. An illustration on the amount of benefits, the length of 
benefit, and the guaranteed lifetime benefits, if any, for each 
covered person; 

c. Any exclusions, reductions, and limitations on benefits of 
long-term care; and 

d. If applicable to the policy type, the summary shall also 
include: 

(1) A disclosure of the effects of exercising other rights 
under the policy; 

(2) A disclosure of guarantees relating to long-term care 
costs of insurance charges; and 

(3) Current and projected maximum lifetime benefits. 

5. Any time a long-term care benefit, funded through a life insurance 
vehicle by the acceleration of the death benefit, is in benefit 
payment status, a monthly report must be provided to the 
policyholder. Such report must include: 

a. Any long-term care benefits paid out during the month; 

b. An explanation of any changes in the policy, e.g .. death 
benefits or cash values, due to long-term care benefits being 
paid out; and 

c. The amount of long-term care benefits existing or remaining. 

SECTION 11. AMENDMENT. Section 26.1-45-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-45-10. Application. Th±s ~and seet±on 26.1 36 3? do not 
supersede the obligations <rf entities ~t-o ttris chapt-er and s-e-e+±on 
26.1 36 3? t-o C'01I!pi-y w±tlt the substance <rf other applicable insurance l-aws 
-in=rfar = ttrey do not conflict w±tlt ttris chapt-er and sect±on 26 . 1 36 3? • 
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except trnrt hrws mtd rtti-= designed mtd intended t-o apply t-o medicare 
supplement insurance policies nmy not be app±-±-c-d t-o long term care insurance. 
A p-crl-±cy trnrt ±s not advcr tised, marketed, or crff-c-r-c-d as long term =re 

Ill SUI dilLe or S"0Tc±y as ~ honte in sur dliCC ITE'<!'d not l!tE"C't the I equit emcnts 
~ th±s chapter mtd ~ 26.1 36 37. Any policy or rider advertised, 
marketed, or offered as long-term care or nursing home insurance must comply 
with the provisions of this chapter and all other applicable insurance laws 
insofar as they do not conflict with this chapter. 

SECTION 12. Section 26.1-45-11 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-45-11. Rulemaking authority. The commissioner may adopt 
reasonable rules to establish minimum standards for correcting abusive 
marketing practices, replacement forms, agent testing, penalties, and 
reporting practices for long-term care insurance. 

SECTION 13. Section 26.1-45-12 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-45-12. Penalties. In addition to any other penalties provided by 
the laws of this state. any insurer and any agent found to have violated any 
requirement of this title relating to the regulation of long-term care 
insurance or the marketing of such insurance shall be subject to a fine of up 
to three times the amount of any commissions paid for each policy involved in 
the violation or up to ten thousand dollars, whichever is greater. 

SECTION 14. REPEAL. Sections 26.1-36-31, 26.1-36-32, 26.1-36-33, 
26.1-36-34, 26.1-36-35, 26.1-36-36, 26.1-36-36.1, and 26.1-36-37 of the North 
Dakota Century Code are repealed. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 305 

HOUSE BILL NO. 1242 
(Committee on Industry, Business and Labor) 

(At the request of the Commissioner of Insurance) 

INSURANCE COMPANY REGULATION 
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AN ACT to create and enact chapter 26.1-06.1, sections 26.1-10-03.1 and 
26.1-10-10.1, chapters 26.1-26.2, 26.1-26.3, 26.1-31.1, and 26.1-31.2 
of the North Dakota Century Code, relating to rehabilitation and 
liquidation of insurance companies, insurance broker-controlled 
property and casualty insurance companies, managing general agents, 
reinsurance intermediaries, and credit for reinsurance; to amend and 
reenact subsections 2 and 4 of section 26.1-10-02, subsections 4 and 5 
of section 26.1-10-03, sections 26.1-10-04, 26.1-10-05, 26.1-10-10, and 
26.1-10-11, relating to insurance holding company systems; to repeal 
sections 26.1-07-08, 26.1-07-09, 26.1-07-10, 26.1-07-11, 26.1-07-12, 
26.1-07-13, 26.1-07-14, 26.1-07-15, 26.1-07-16, 26.1-07-17, 26.1-07-18, 
26.1-07-19, and 26.1-07-20, relating to rehabilitation and liquidation 
of insurance companies; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Chapter 26.1-06.1 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-06.1-01. Construction and purpose. 

1. This chapter may not be interpreted to limit the powers granted the 
commissioner by other provisions of the law. 

2. This chapter must be liberally construed to effect the purpose 
stated in subsection 3. 

3. The purpose of this chapter is the protection of the interests of 
insureds, claimants, creditors, and the public generally; with 
minimum interference with the normal prerogatives of the owners and 
managers of insurers, through: 

a. Early detection of any potentially dangerous condition in an 
insurer, and prompt application of appropriate corrective 
measures; 

b. Improved methods for rehabilitating insurers, involving the 
cooperation and management expertise of the insurance industry; 

c. Enhanced efficiency and economy of liquidation, through 
clarification of the law, to minimize legal uncertainty and 
litigation; 

d. Equitable apportionment of any unavoidable loss; 
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e. Lessening the problems of interstate rehabilitation and 
liquidation by facilitating cooperation between states in the 
liquidation process, and by extending the scope of personal 
jurisdiction over debtors of the insurer outside this state; 

f. Regulation of the insurance business by the impact of the law 
relating to delinquency procedures and substantive rules on the 
entire insurance business; and 

g. Providing for a comprehensive scheme for the rehabilitation and 
liquidation of insurance companies and those subject to this 
chapter as part of the regulation of the business of insurance, 
insurance industry, and insurers in this state. Proceedings in 
cases of insurer insolvency and delinquency are deemed an 
integral aspect of the business of insurance and are of vital 
public interest and concern. 

26 .1-06. 1-02. Persons covered. The proceedings authorized by this 
chapter may be applied to: 

1. All insurers who are doing, or have done, an insurance business in 
this state, and against whom claims arising from that business may 
exist now or in the future. 

2. All insurers who purport to do an insurance business in this state. 

3. All insurers who have insureds residing in this state. 

4. All persons subject to examination by the commissioner. 

5. All other persons organized or in the process of organizing with 
the intent to do an insurance business in this state. 

6. All nonprofit health service corporations subject to chapter 
26.1-17. 

7. All fraternal benefit societies subject to chapter 26.1-15.1. 

8. All title insurance companies subject to chapter 26.1-20. 

9. All health maintenance organizations subject to chapter 26.1-18. 

10. All prepaid legal service companies subject to chapter 26.1-19. 

26.1-06.1-03. Definitions. For the purposes of this chapter: 

1. "Ancillary state" means any state other than a domiciliary state. 

2. "Creditor" is a person having any claim, whether matured or 
unmatured, liquidated or unliquidated, secured or unsecured, 
absolute, fixed, or contingent. 

3. "Delinquency proceeding" means any proceeding instituted against an 
insurer for the purpose of liquidating, rehabilitating, 
reorganizing, or conserving such insurer, and any summary 
proceeding under section 26.1-06.1-09. "Formal delinquency 
proceeding" means any liquidation or rehabilitation proceeding. 
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4. "Doing business" includes any of the following acts, whether 
effected by mail or otherwise: 

a. The issuance or delivery of contracts of insurance to residents 
of this state; 

b. The solicitation of applications for such contracts, or other 
negotiations preliminary to the execution of such contracts; 

c. The collection of premiums, membership fees, assessments, or 
other consideration for such contracts; 

d. The transaction of matters subsequent to execution of such 
contracts and arising out of them; 

e. Operating under a license or certificate of authority, as an 
insurer, issued by the commissioner; or 

f. Any other act specified in section 26.1-02-06 as the 
transaction of an insurance business. 

5. "Domiciliary state" means the state in which an insurer is 
incorporated or organized; or, in the case of an alien insurer, its 
state of entry. 

6. "Fair consideration" is given for property or obligation: 

a. When in exchange for property or obligation, as a fair 
equivalent therefor, and in good faith, property is conveyed or 
services are rendered or an obligation is incurred or an 
antecedent debt is satisfied; or 

b. When property or obligation is received in good faith to secure 
a present advance or antecedent debt in an amount not 
disproportionately small as compared to the value of the 
property or obligation obtained. 

7. "Foreign country" means any other juri sdi ct ion not in any state. 

8. "General assets" means all property, real, personal, or otherwise, 
not specifically mortgaged, pledged, deposited, or otherwise 
encumbered for the security or benefit of specified persons or 
classes of persons. As to specifically encumbered property, 
"general assets" includes all property or its proceeds in excess of 
the amount necessary to discharge the sum or sums secured thereby. 
Assets held in trust and on deposit for the security or benefit of 
all policyholders or all policyholders and creditors, in more than 
a single state, shall be treated as general assets. 

9. "Guaranty association" means the North Dakota insurance guaranty 
association created by chapter 26.1-42 or the North Dakota life and 
health insurance guaranty association created by chapter 26.1-38.1, 
and any other similar entity now or hearafter created by the 
legislative assembly for the payment of claims of insolvent 
insurers. "Foreign guaranty association" means any similar entity 
now in existence in or hereafter created by the legislature of any 
other state. 
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10. "Insolvency" or "insolvent" means: 

a. For an insurer issuing only assessable fire insurance policies: 

(1) The inability to pay any obligation within thirty days 
after it becomes payable; or 

(2) If an assessment be made within thirty days after such 
date, the inability to pay the obligation thirty days 
following the date specified in the first assessment 
notice issued after the date of loss. 

b. For any other insurer, that it is unable to pay its obligations 
when they are due, or when its admitted assets do not exceed 
its liabilities plus the greater of: 

(1) Any capital and surplus required by law for its 
organization; or 

(2) The total par or stated value of its authorized and issued 
capital stock. 

c. As to any insurer licensed to do business in this state as of 
the effective date of this chapter which does not meet the 
standard established under subdivision b, the term "insolvency" 
or "insolvent" means, for a period not to exceed three years 
from the effective date of this chapter, that it is unable to 
pay its obligations when they are due or that its admitted 
assets do not exceed its liabilities plus any required capital 
contribution ordered by the commissioner under provisions of 
the insurance law. 

d. For purposes of this subsection "liabilities" includes reserves 
required by statute or by rule, or by specific requirements 
imposed by the commissioner upon a subject company at the time 
of admission or a later time. 

11. "Insurer" means any person who has done, purports to do, is doing, 
or is licensed to do an insurance business, and is or has been 
subject to the authority of, or to liquidation, rehabilitation, 
reorganization, supervision, or conservation by any other state. 
For purposes of this chapter, any other persons included under 
section 26.1-06.1 02 shall be deemed to be insurers. 

12. "Policyholder" includes a certificate holder. 

13. "Preferred claim" means any claim with respect to which the terms 
of this chapter accord priority of payment from the general assets 
of the insurer. 

14. "Receiver" means receiver, liquidator, rehabilitator, or 
conservator as the context requires. 

15. "Reciprocal state" means any state other than this state in which 
in substance and effect subsection 1 of section 26.1 06.1 17 and 
sections 26.1 06.1 51, 26.1 06.1 52, 26.1-06.1-54, 26.1 06.1 55, 
and 26.1-06.1-56 are in force, and in which provisions are in force 
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requiring that the commissioner or equivalent official be the 
receiver of a delinquent insurer, and in which some provision 
exists for the avoidance of fraudulent conveyances and preferential 
transfers. 

16. "Secured claim" means any claim secured by mortgage, trust deed, 
pledge, deposit as security, escrow, or otherwise, but not 
including special deposit claims or claims against general assets. 
The term also includes claims which have become liens upon specific 
assets by reason of judicial process. 

17. "Special deposit claim" means any claim secured by a deposit made 
pursuant to statute for the security or benefit of a limited class 
or classes of persons, but not including any claim secured by 
genera 1 assets. 

18. "State" means any state, district, or territory of the United 
States and the Panama Canal Zone. 

19. "Transfer" includes the sa 1 e and every other and different mode, 
direct or indirect, of disposing of or of parting with property or 
with an interest therein, or with the possession thereof or of 
fixing a lien upon property or upon an interest therein, absolutely 
or conditionally, voluntarily, by or without judicial proceedings. 
The retention of a security title to property delivered to a debtor 
shall be deemed a transfer suffered by the debtor. 

26.1-06.1-04. Jurisdiction and venue. 

1. No delinquency proceeding may be commenced under this chapter by 
anyone other than the commissioner and no court has jurisdiction to 
entertain, hear, or determine any proceeding commenced by any other 
person. 

2. No court of this state has jurisdiction to entertain, hear, or 
determine any complaint praying for the dissolution, liquidation, 
rehabilitation, sequestration, conservation, or receivership of any 
insurer, or praying for an injunction or restraining order or other 
relief preliminary to, incidental to, or relating to such 
proceedings other than in accordance with this chapter. 

3. In addition to other grounds for jurisdiction provided by the law 
of this state, a court of this state having jurisdiction of the 
subject matter has jurisdiction over a person served pursuant to 
the North Dakota Rules of Civil Procedure or other applicable 
prov1s1ons of law in an action brought by the receiver of a 
domestic insurer or an alien insurer domiciled in this state: 

a. If the person served is an agent, broker, or other person who 
has at any time written policies of insurance for or has acted 
in any manner whatsoever on behalf of an insurer against which 
a delinquency proceeding has been instituted, in any action 
resulting from or incident to such a relationship with the 
insurer; 

b. If the person served is a reinsurer who has at any time entered 
into a contract of reinsurance with an insurer against which a 
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delinquency proceeding has been instituted, or is an agent or 
bro~er of or for the reinsurer, in any action on or incident to 
the reinsurance contract; 

c. If the person served is or has been an officer, director, 
manager, trustee, organizer, promoter, or other person in a 
position of comparable authority or influence over an insurer 
against which a delinquency proceeding has been instituted, in 
any action resulting from or incident to such a relationship 
with the insurer; 

d. If the person served is or was at the time of the institution 
of the delinquency proceeding against the insurer holding 
assets in which the receiver claims an interest on behalf of 
the insurer, in any action concerning the assets; or 

e. If the person served is obligated to the insurer in any way 
whatsoever, in any action on, or incident to the obligation. 

4. If the court on motion of any party finds that any action should as 
a matter of substantial justice be tried in a forum outside this 
state, the court may enter an appropriate order to stay further 
proceedings on the action in this state. 

5. All action herein authorized must be brought in the district court 
in Burleigh County, North Dakota. 

26.1-06.1-05. Injunctions and orders. 

1. Any receiver appointed in a proceeding under this chapter may at 
any time apply for, and any district court may grant, such 
restraining orders, preliminary and permanent injunctions, and 
other orders as may be deemed necessary and proper to prevent: 

a. The transaction of further business; 

b. The transfer of property; 

c. Interference with the receiver or with a proceeding under this 
chapter; 

d. Waste of the insurer's assets; 

e. Dissipation and transfer of bank accounts; 

f. The institution or further prosecution of any actions or 
proceedings; 

g. The obtaining of preferences, judgments, attachments, 
garnishments, or liens against the insurer, its assets, or its 
policyholders; 

h. The levying of execution against the insurer, its assets, or 
its policyholders; 



INSURANCE CHAPrER 305 855 

i. The making of any sale or deed for nonpayment of taxes or 
assessments that would lessen the value of the assets of the 
insurer· 

j. The withholding from the receiver of books, accounts, 
documents, or other records including all written, printed, 
computer stored, visual, and audiovisual materials relating to 
the business of the insurer; or 

k. Any other threatened or contemplated action that might lessen 
the value of the insurer's assets or prejudice the rights of 
policyholders, creditors, or shareholders, or the 
administration of any proceeding under this chapter. 

2. The receiver may apply to any court outside of the state for the 
relief described in subsection 1. 

26.1-06.1-06. Cooperation of officers, owners, and employees. 

1. Any officer, manager, director, trustee, owner, employee, or agent 
of any insurer, or any other persons with authority over or in 
charge of any segment of the insurer's affairs, shall cooperate 
with the commissioner in any proceeding under this chapter, or any 
investigation preliminary to the proceeding. The term "person" as 
used in this section includes any person who exercises control 
directly or indirectly over activities of the insurer through any 
holding company or other affiliate of the insurer. "To cooperate" 
includes the following: 

a. To reply promptly in writing to any inquiry from the 
commissioner requesting a reply; 

b. To make available to the commissioner any books, accounts, 
documents, or other records or information or property of or 
pertaining to the insurer and in possession, custody, or 
control of that person; and 

c. To be available for oral statements and interviews by the 
commissioner if so requested. 

2. No person may obstruct or interfere with the commissioner in the 
conduct of any delinquency proceeding or any investigation 
preliminary or incidental thereto. 

3. Any person included within subsection 1 who fails to cooperate with 
the commissioner, or any person who obstructs or interferes with 
the commissioner in the conduct of any delinquency proceeding or 
any investigation preliminary or incidental thereto, or who 
violates any valid order issued by the commissioner under this 
chapter is guilty of a class A misdemeanor and, after a hearing, 
may be subject to the imposition by the commissioner of a civil 
penalty not to exceed ten thousand dollars and may be subject 
further to the revocation or suspension of any insurance licenses 
issued by the commissioner. 

26.1-06.1-07. Continuation of delinquency proceedings. Every 
proceeding heretofore commenced under the laws in effect before the enactment 
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of this chapter shall be deemed to have commenced under this chapter for the 
purpose of conducting the proceeding henceforth, except that in the 
discretion of the commissioner the proceeding may be continued, in whole or 
in part, as it would have been continued had this chapter not been enacted. 

26.1-06.1-08. Condition on release from delinquency proceedings. No 
insurer subject to any delinquency proceedings, whether administrative or 
judicial, may, until all payments of or on account of the insurer's 
contractual obligations by all guaranty associations, along with all expenses 
thereof and interest on all such payments and expenses, have been repaid to 
the guaranty associations, or until a plan of repayment by the insurer has 
been approved by the guaranty associations: 

1. Be released from the proceeding, unless the proceeding is converted 
into a judicial rehabilitation or liquidation proceeding; 

2. Be permitted to solicit or accept new business or request or accept 
the restoration of any suspended or revoked license or certificate 
of authority; 

3. Be returned to the control of its shareholders or private 
management; or 

4. Have any of its assets returned to the control of its shareholders 
or private management. 

26.1-06.1-09. Court's seizure order. 

1. The commissioner may file in the district court of this state a 
petition alleging, with respect to a domestic insurer: 

a. That grounds exist which justify a court order for a formal 
delinquency proceeding against an insurer under this chapter; 

b. That the interests of policyholders, creditors, or the public 
will be endangered by delay; and 

c. The contents of an order deemed necessary by the commissioner. 

2. Upon a filing under subsection 1, the court may issue forthwith, ex 
parte, and without a hearing the requested order which shall direct 
the commissioner to take possession and control of all or a part of 
the property, books, accounts, documents, and other records of an 
insurer, and of the premises occupied by it for transaction of its 
business; and, until further order of the court, enjoin the insurer 
and its officers, managers, agents, and employees from disposition 
of its property and from the transaction of its business except 
with the written consent of the commissioner. 

3. The court shall specify in the order the duration of the order 
which shall be such time as the court deems necessary for the 
commissioner to ascertain the condition of the insurer. On motion 
of either party or on its own motion, the court may from time to 
time hold such hearings as it deems necessary after such notice as 
it deems appropriate, and may modify the terms or duration of the 
seizure order. The court shall vacate the seizure order if the 
commissioner fails to commence a formal proceeding under this 
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chapter after having had a reasonable opportunity to do so. An 
order of the court pursuant to a formal proceeding under this 
chapter shall ipso facto vacate the seizure order. 

4. Entry of a seizure order under this section shall not constitute an 
anticipatory breach of any contract of the insurer. 

5. An insurer subject to an ex parte order under this section may 
petition the court at any time after the issuance of the order for 
a hearing and review of the order. The court shall hold a hearing 
and review not more than fifteen days after the request. A hearing 
under this subsection may be held privately in chambers and it 
shall be so held if the insurer proceeded against so requests. 

6. If, at any time after the issuance of a seizure order under this 
section, it appears to the court that any person whose interest is 
or will be substantially affected by the order did not appear at 
the hearing and has not been served, the court may order that 
notice be given. An order that notice be given shall not stay the 
effect of any order previously issued by the court. 

26.1-06.1-10. Confidentiality of hearings. In all proceedings and 
judicial reviews thereof under section 26.1-06.1-09, all records of the 
insurer, other documents, and all insurance department files and court 
records and papers, so far as they pertain to or are a part of the record of 
the proceedings, shall be and remain confidential except as is necessary to 
obtain compliance therewith, unless and until the district court, after 
hearing arguments from the parties in chambers, orders otherwise; or unless 
the insurer requests that the matter be made public. Until such court order, 
all papers filed with the clerk of the district court shall be held by the 
clerk in a confidential file. 

26.1-06.1-11. Grounds for rehabilitation. The commissioner may apply 
by petition to the district court for an order authorizing the rehabilitation 
of a domestic insurer or an alien insurer domiciled in this state on any one 
or more of the following grounds: 

1. The insurer is in such condition that the further transaction of 
business would be hazardous financially to its policyholders, 
creditors. or the public. 

2. There is reasonable cause to believe that there has been 
embezzlement from the insurer, wrongful sequestration, or diversion 
of the insurer's assets, forgery, or fraud affecting the insurer, 
or other illegal conduct in, by, or with respect to the insurer 
that if established would endanger assets in an amount threatening 
the solvency of the insurer. 

3. The insurer has failed to remove any person who in fact has 
executive authority in the insurer, whether an officer, manager, 
general agent, employee, or other person, if the person has been 
found after notice and hearing by the commissioner to be dishonest 
or untrustworthy in a way affecting the insurer's business. 

4. Control of the insurer, whether by stock ownership or otherwise, 
and whether direct or indirect, is in a person or persons found 
after notice and hearing to be untrustworthy. 

857 



858 CHAPTER 305 INSURANCE 

5. Any person, whether an officer, manager, general agent, director, 
trustee, employee, or other person, who in fact has executive 
authority in the insurer, has refused to be examined under oath by 
the commissioner concerning its affairs, whether in this state or 
elsewhere. 

6. After demand by the commissioner pursuant to the prov1s1ons of 
sections 26.1-03-19 through 26.1-03-21, or pursuant to the 
provisions of this chapter, the insurer has failed to promptly make 
available for examination any of its own property, books, accounts, 
documents, or other records, or those of any subsidiary or related 
company within the control of the insurer, or those of any person 
having executive authority in the insurer so far as they pertain to 
the insurer. 

7. Without first obtaining the written consent of the commissioner, 
the insurer has transferred, or attempted to transfer, in a manner 
contrary to chapter 26.1-10 or 26.1-07, substantially its entire 
property or business, or has entered into any other transaction the 
effect of which is to merge, consolidate, or reinsure substantially 
its entire property or business in or with the property or business 
of any other person. 

8. The insurer or its property has been or is the subject of an 
application for the appointment of a receiver, trustee, custodian, 
conservator, or sequestrator or similar fiduciary of the insurer or 
its property otherwise than as authorized under the insurance laws 
of this state, and the appointment has been made or is imminent, 
and the appointment might remove the insurer or its property from 
the jurisdiction of this state, or might prejudice orderly 
delinquency proceedings under this chapter. 

9. Within the previous four years the insurer has willfully violated 
its charter or articles of incorporation, its bylaws, any insurance 
law of this state, or any valid order of the commissioner. 

10. The insurer has failed to pay within sixty days after due date any 
obligation to any state or any subdivision thereof or any judgment 
entered in any state, if the court in which the judgment was 
entered had jurisdiction over the subject matter except that the 
nonpayment shall not be a ground until sixty days after any good 
faith effort by the insurer to contest the obligation has been 
terminated, whether it is before the commissioner or in the courts, 
or the insurer has systematically attempted to compromise or 
renegotiate previously agreed settlements with its creditors on the 
ground that it is financially unable to pay its obligations in 
full. 

11. The insurer has failed to file its annual report or other financial 
report required by statute within the time allowed by law and, 
after written demand by the commissioner, has failed to immediately 
respond with an adequate explanation. 

12. The board of directors or the holders of a majority of the shares 
entitled to vote, or a majority of those individuals entitled to 
the control of those entities, request or consent to rehabilitation 
under this chapter. 
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13. Has been found after examination that, in the case of a stock 
insurance company, its minimum basic paid-in capital required by 
section 26.1-05-04 is impaired, or that, in the case of a domestic 
mutual insurance company, its surplus required by sections 
26.1-12-08 and 26.1-12-10 is impaired. 

26.1-06.1-12. Rehabilitation orders. 

1. An order to rehabilitate the business of a domestic insurer, or an 
alien insurer domiciled in this state, shall appoint the 
commissioner and successor commissioners in office the 
rehabilitator, and shall direct the rehabilitator forthwith to take 
possession of the assets of the insurer, and to administer them 
under the general supervision of the court. The filing or 
recording of the order with the clerk of the district court or 
register of deeds of the county in which the principal business of 
the company is conducted, or the county in which its principal 
office or place of business is located, shall impart the same 
notice as a deed, bill of sale, or other evidence of title duly 
filed or recorded with that register of deeds. The order to 
rehabilitate the insurer shall by operation of law vest title to 
all assets of the insurer in the rehabilitator. 

2. Any order issued under this section shall require accounting to the 
court by the rehabilitator. Accounting shall be at such intervals 
as the court specifies in its order, but no less frequently than 
semiannually. Each accounting shall include a report concerning 
the rehabilitator's opinion as to the likelihood that a plan under 
subsection 4 of section 26.1-06.1-13 will be prepared by the 
rehabilitator and the timetable for doing so. 

3. Entry of an order of rehabilitation shall not constitute an 
anticipatory breach of any contracts of the insurer nor shall it be 
grounds for retroactive revocation or retroactive cancellation of 
any contracts of the insurer unless such revocation or 
cancellation is done by the rehabilitator pursuant to section 
26.1-06.1-13. 

26.1-06.1-13. Powers and duties of the rehabilitator. 

1. The commissioner as rehabilitator may appoint one or more special 
deputies, who shall have all the powers and responsibilities of the 
rehabilitator granted under this section, and the commissioner may 
employ such counsel. clerks, and assistants as deemed necessary. 
The compensation of the special deputy, counsel, clerks, and 
assistants and all expenses of taking possession of the insurer and 
of conducting the proceedings shall be fixed by the commissioner, 
with the approval of the court and shall be paid out of the funds 
or assets of the insurer. The commissioner, as rehabilitator, may, 
with the approval of the court, appoint an advisory committee of 
policyholders, claimants, or other creditors, including guaranty 
associations, should such a committee be deemed necessary. The 
committee shall serve at the pleasure of the commissioner and shall 
serve without compensation other than reimbursement for reasonable 
travel and per diem living expenses. No other committee of any 
nature shall be appointed by the commissioner or the court in 
rehabilitation proceedings conducted under this chapter. 
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2. In the event that the property of the insurer does not contain 
sufficient cash or liquid assets to defray the costs incurred, the 
commissioner may advance the costs so incurred out of any 
appropriation for the maintenance of the insurance department. Any 
amounts so advanced for expenses of administration shall be repaid 
to the commissioner for the use of the insurance department out of 
the first available money of the insurer. 

3. The rehabilitator may take such action deemed necessary or 
appropriate to reform and revitalize the insurer. The 
rehabilitator shall have all the powers of the directors, officers, 
and managers, whose authority shall be suspended, except as they 
are redelegated by the rehabilitator. The rehabilitator shall have 
full power to direct and manage, to hire, and discharge employees 
subject to any contract rights they may have, and to deal with the 
property and business of the insurer. 

4. If it appears to the rehabilitator that there has been criminal or 
tortious conduct, or breach of any contractual or fiduciary 
obligation detrimental to the insurer by any officer, manager, 
agent, broker, employee, or other person, the rehabilitator may 
pursue all appropriate legal remedies on behalf of the insurer. 

5. If it is determined that reorganization, consolidation, conversion, 
reinsurance, merger, or other transformation of the insurer is 
appropriate, the rehabilitator shall prepare a plan to effect such 
changes. Upon application of the rehabilitator for approval of the 
plan, and after such notice and hearings as the court may 
prescribe, the court may either approve or disapprove the plan 
proposed, or may modify it and approve it as modified. Any plan 
approved under this section shall be, in the judgment of the court, 
fair and equitable to all parties concerned. If the plan is 
approved, the rehabilitator shall carry out the plan. In the case 
of a life insurer, the plan proposed may include the imposition of 
liens upon the policies of the company, if all rights of 
shareholders are first relinquished. A plan for a life insurer may 
also propose imposition of a moratorium upon loan and cash 
surrender rights under policies, for such period, and to such an 
extent as may be necessary. 

6. The rehabilitator shall have the power under sections 26.1-06.1-25 
and 26.1-06.1-26 to avoid fraudulent transfers. 

26.1-06.1-14. Actions by and against rehabilitator. 

1. Whenever any action or proceeding in which the insurer is a party, 
or is obligated to defend a party, is pending at the time a 
rehabilitation order against the insurer is entered, the court 
before which the action or proceeding is pending shall stay the 
action or proceeding for ninety days and such additional time as is 
necessary for the rehabilitator to obtain proper representation and 
prepare for further proceedings. The rehabilitator shall take such 
action respecting the pending litigation as deemed necessary in the 
interests of justice and for the protection of creditors, 
policyholders, and the public. The rehabilitator shall immediately 
consider all litigation pending outside this state and shall 
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petition the courts having jurisdiction over that litigation for 
stays whenever necessary to protect the estate of the insurer. 

2. No statute of limitations or defense of laches shall run with 
respect to any action by or against an insurer between the filing 
of a petition for appointment of a rehabilitator for that insurer 
and the order granting or denying that petition. Any action 
against the insurer that might have been commenced when the 
petition was filed may be commenced for at least sixty days after 
the order of rehabilitation is entered or the petition is denied. 
The rehabilitator may, upon an order for rehabilitation, within one 
year or such other longer time as applicable law may permit, 
institute an action or proceeding on behalf of the insurer upon any 
cause of action against which the period of limitation fixed by 
applicable law has not expired at the time of the filing of the 
petition upon which such order is entered. 

3. Any guaranty association or foreign guaranty association covering 
life or health insurance or annuities shall have standing to appear 
in any court proceeding concerning the rehabilitation of a life or 
health insurer if such association is or may become liable to act 
as a result of the rehabilitation. 

26.1-06.1-15. Termination of rehabilitation. 

1. Whenever the commissioner believes further attempts to rehabilitate 
an insurer would substantially increase the risk of loss to 
creditors, policyholders, or the public, or would be futile, the 
commissioner may petition the district court for an order of 
liquidation. A petition under this subsection shall have the same 
effect as a petition under section 26.1-06.1-16. The district 
court shall permit the directors of the insurer to take such 
actions as are reasonably necessary to defend against the petition 
and may order payment from the estate of the insurer of such costs 
and other expenses of defense as justice may require. 

2. The protection of the interests of insureds, claimants, and the 
public requires the timely performance of all insurance policy 
obligations. If the payment of policy obligations is suspended in 
substantial part for a period of six months at any time after the 
appointment of the rehabilitator and the rehabilitator has not 
filed an application for approval of a plan under subsection 4 of 
section 26.1-06.1-13, the rehabilitator shall petition the court 
for an order of liquidation on grounds of insolvency. 

3. The rehabilitator may at any time petition the district court for 
an order terminating rehabilitation of an insurer. The court shall 
also permit the directors of the insurer to petition the court for 
an order terminating rehabilitation of the insurer and may order 
payment from the estate of the insurer of such costs and other 
expenses of such petition as justice may require. If the district 
court finds that rehabilitation has been accomplished and that 
grounds for rehabilitation under section 26.1-06.1-11 no longer 
exist, it shall order that the insurer be restored to possession of 
its property and the control of the business. The district court 
may also make that finding and issue that order at any time upon 
its own motion. 
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26.1-06.1-16. Grounds for liquidation. The commissioner may petition 
the district court for an order directing the liquidation of a domestic 
insurer or an alien insurer domiciled in this state on the basis: 

1. Of any ground for an order of rehabilitation as specified in 
section 26.1-06.1-11, whether or not there has been a prior order 
directing the rehabilitation of the insurer; 

2. That the insurer is insolvent; or 

3. That the insurer is in such condition that the further transaction 
of business would be hazardous, financially or otherwise to its 
policyholders, its creditors, or the public. 

26.1-06.1-17. Liquidation orders. 

1. An order to liquidate the business of a domestic insurer shall 
appoint the commissioner and successor commissioners in office as 
liquidator and shall direct the liquidator forthwith to take 
possession of the assets of the insurer and to administer them 
under the general supervision of the court. The liquidator shall 
be vested by operation of law with the title to all of the 
property, contracts, and rights of action, and all of the books and 
records of the insurer, wherever located, as of the entry of the 
final order of liquidation. The filing or recording of the order 
with the clerk of the district court and the register of deeds of 
the county in which its principal office or place of bu<iness is 
located or, in the case of real estate, with the register of deeds 
of the county where the property is located, shall impart the same 
notice as a deed, bill of sale. or other evidence of title duly 
filed or recorded with that register of deeds. 

2. Upon issuance of the order, the rights and liabilities of any such 
insurer and of its creditors, policyholders, shareholders, members, 
and all· other persons interested in its estate shall become fixed 
as of the date of entry of the order of liquidation, except as 
provided in sections 26.1-06.1-18 and 26.1-06.1-36. 

3. An order to liquidate the business of an alien insurer domiciled in 
this state shall be in the same terms and have the same legal 
effect as an order to liquidate a domestic insurer, except that the 
assets and the business in the United States shall be the only 
assets and business included therein. 

4. At the time of petitioning for an order of liquidation, or at any 
time thereafter, the commissioner, after making appropriate 
findings of an insurer's insolvency, may petition the court for a 
judicial declaration of such insolvency. After providing such 
notice and hearing as it deems proper, the court may make the 
declaration. 

5. Any order issued under this section shall require financial reports 
to the court by the liquidator. Financial reports must include the 
assets and liabilities of the insurer and all funds received or 
disbursed by the liquidator during the current period. Financial 
reports must be filed within one year of the liquidation order and 
at least annually thereafter. 
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6. a. Within five days of the effective date of this section, or, if 
later, within five days after the initiation of an appeal of an 
order of liquidation, which order has not been stayed, the 
commissioner shall present for the court's approval a plan for 
the continued performance of the defendant company's policy 
claims obligations, including the duty to defend insureds under 
liability insurance policies, during the pendency of an appeal. 
Such plan shall provide for the continued performance and 
payment of policy claims obligations in the normal course of 
events, notwithstanding the grounds alleged in support of the 
order of liquidation including the ground of insolvency. In 
the event the defendant company's financial condition will not, 
in the judgment of the commissioner, support the full 
performance of all policy claims obligations during the appeal 
pendency period, the plan may prefer the claims of certain 
policyholders and claimants over creditors and interested 
parties as well as other policyholders and claimants, as the 
commissioner finds to be fair and equitable considering the 
relative circumstances of such policyholders and claimants. 
The court shall examine the plan submitted by the commissioner 
and if it finds the plan to be in the best interests of the 
parties, the court shall approve the plan. No action shall lie 
against the commissioner, or any deputies, agents, clerks, 
assistants, or attorneys employed or appointed by the 
commissioner by any party based on preference in an appeal 
pendency plan approved by the court. 

b. The appeal pendency plan shall not supersede or affect the 
obligations of any insurance guaranty association. 

c. Any such plans shall provide for equitable adjustments to be 
made by the liquidator to any distributions of assets to 
guaranty associations, in the event that the liquidator pays 
claims from assets of the estate, which would otherwise be the 
obligations of any particular guaranty association but for the 
appeal of the order of liquidation, such that all guaranty 
associations equally benefit on a pro rata basis from the 
assets of the estate. Further, in the event an order of 
liquidation is set aside upon any appeal, the company shall not 
be released from delinquency proceedings unless and until all 
funds advanced by any guaranty association, including 
reasonable administrative expenses in connection therewith 
relating to obligations of the company, shall be repaid in 
full. together with interest at the judgment rate of interest 
or unless an arrangement for repayment thereof has been made 
with the consent of all applicable guaranty association. 

26.1-06.1-18. Continuance of coverage. 

1. All policies, including bonds and other noncancelable business, 
other than life or health insurance or annuities, in effect at the 
time of issuance of an order of liquidation shall continue in force 
only until the earlier of: 

a. Thirty days from the date of entry of the liquidation orders; 

b. The expiration of the policy coverage; 
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c. The date when the insured has replaced the insurance coverage 
with equivalent insurance in another insurer or otherwise 
terminated the policy; 

d. The liquidator has effected a transfer of the policy obligation 
pursuant to subdivision of subsection 1 of section 
26.1-06.1-20; or 

e. The date proposed by the liquidator and approved by the court 
to cancel coverage. 

2. An order of liquidation under section 26.1-06.1-17 shall terminate 
coverages at the time specified in subsection 1 for purposes of any 
other statute. 

3. Policies of life or health insurance or annuities shall continue in 
force for such period and under such terms as provided for by any 
applicable guaranty association or foreign guaranty association. 

4. Policies of life or health insurance or annuities, or any period or 
coverage of such policies, not covered by a guaranty association or 
foreign guaranty association shall terminate under subsections 1 
and 2. 

26.1-06.1-19. Dissolution of insurer. The commissioner may petition 
for an order dissolving the corporate existence of a domestic insurer or the 
United States branch of an aiien insurer domiciled in this state at the time 
of application for a liquidation order. The court shall order dissolution of 
the corporation upon petition by the commissioner upon or after the qranting 
of a liquidation order. If the dissolution has not previously been ordered, 
it shall be effected by operation of law upon the discharge of the liquidator 
if the insurer is insolvent but may be ordered by the court upon the 
discharge of the liquidator if the insurer is under a liquidation order for 
some other reason. 

26.1-06.1-20. Powers of liquidator. 

1. The liquidator shall have the power: 

a. To appoint a special deputy or deputies and to determine their 
reasonable compensation. The special deputy shall have all 
powers of the liquidator granted by this section. 

b. To employ employees and agents, legal counsel, actuaries, 
accountants, appraisers, consultants, and such other personnel 
as the liquidator may deem necessary to assist in the 
liquidation. 

c. To appoint, with the approval of the court, an advisory 
committee of policyholders, claimants, or other creditors 
including guaranty associations should such a committee be 
deemed necessary. The committee sha 11 serve without 
compensation other than reimbursement for reasonable travel and 
per diem living expenses. No other committee of any nature 
shall be appointed by the commissioner or the court in 
liquidation proceedings conducted under this chapter. 
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d. To fix the reasonable compensation of employees and agents, 
legal counsel, actuaries, accountants, appraisers, and 
consultants with the approval of the court. 

e. To pay reasonable compensation to 8ersons appointed and to 
defray from the funds or assets of the 1nsurer all expenses of 
taking possession of, conserving, conducting, liquidating, 
disposing of, or otherwise dealing with the business and 
property of the insurer. In the event that the property of the 
insurer does not contain sufficient cash or liquid assets to 
defray the costs incurred, the commissioner may advance the 
costs so incurred out of any appropriation for the maintenance 
of the insurance department. Any amounts so advanced for 
expenses of administration shall be repaid to the commissioner 
for the use of the insurance department out of the first 
available moneys of the insurer. 

f. To hold hearings, to subpoena witnesses to compel their 
attendance, to administer oaths, to examine any person under 
oath, and to compel any person to subscribe to their testimony 
after it has been correctly reduced to writing; and in 
connection therewith to require the production of any books, 
papers, records, or other documents the liquidator deems 
relevant to the inquiry. 

g. To audit the books and records of all agents of the insurer 
insofar as those records relate to the business activities of 
the insurer. 

h. To collect all debts and moneys due and claims belonging to the 
insurer, wherever located, and for the following purposes: 

(1) To institute timely action in other jurisdictions, in 
order to forestall garnishment and attachment proceedings 
against such debts; 

(2) To do such other acts as are necessary or expedient to 
collect, conserve, or protect its assets or property, 
including the power to sell, compound, compromise, or 
assign debts for purposes of collection upon such terms 
and conditions as deemed best; and 

(3) To pursue any creditor's remedies available to enforce his 
claims. 

i. To conduct public and private sales of the property of the 
insurer. 

j. To use assets of the estate of an insurer under a liquidation 
order to transfer policy obligations to a solvent assuming 
insurer, if the transfer can be arranged without prejudice to 
applicable priorities under section 26.1-06.1-41. 

k. To acquire, hypothecate, encumber, lease, improve, sell, 
transfer, abandon, or otherwise dispose of or deal with, any 
property of the insurer at its market value or upon such terms 
and conditions as are fair and reasonable. The liquidator 
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shall also have power to execute, acknowledge, and deliver any 
and all deeds, assignments, releases, and other instruments 
necessary or proper to effectuate any sale of property or other 
transaction in connection with the liquidation. 

1. To borrow money on the security of the insurer's assets or 
without security and to execute and deliver all documents 
necessary to that transaction for the purpose of facilitating 
the liquidation. Any such funds borrowed may be repaid as an 
administrative expense and have priority over any other claims 
in class one under the priority of distribution. 

m. To enter into such contracts as are necessary to carry out the 
order to liquidate, and to affirm or disavow any contracts to 
which the insurer is a party. 

n. To continue to prosecute and to institute in the name of the 
insurer or in the name of the liquidator, any and all suits and 
other legal proceedings, in this state or elsewhere. and to 
abandon the prosecution of claims the liquidator deems 
unprofitable to pursue further. If the insurer is dissolved 
under section 26.1-06.1-19, the liquidator shall have the power 
to apply to any court in this state or elsewhere for leave to 
substitute the liquidator for the insurer as plaintiff. 

0. To prosecute any action which may exist in behalf of the 
creditors, members, policyholders, or shareholders o' the 
insurer against any officer of the insurer, or any other 

p. To remove any or all records and property of the insurer to the 
offices of the commissioner or to another place as may be 
convenient for the purposes of efficient and orderly execution 
of the liquidation. Guaranty associations and foreign guaranty 
associations shall have such reasonable access to the records 
of the insurer as is necessary for them to carry out their 
statutory obligations. 

g. To deposit in one or more banks in this state any amounts of 
money required for meeting current administration expenses and 
dividend distributions. 

r. To invest all moneys not currently needed, unless the court 
orders otherwise. 

s. To file any necessary documents for record in the office of any 
register of deeds or record office in this state or elsewhere 
where property of the insurer is located. 

t. To assert all defenses available to the insurer as against 
third persons, including statutes of limitation, statutes of 
fraud, and the defense of usury. A waiver of any defense by 
the insurer after a petition in liquidation has been filed 
shall not bind the liquidator. Whenever a guaranty association 
or foreign guaranty association has an obligation to defend any 
suit, the liquidator shall give precedence to such obligation 
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and may defend only in the absence of a defense by such 
guaranty associations. 

u. To exercise and enforce all the rights, remedies, and powers of 
any creditor, shareholder, policyholder, or member, including 
any power to avoid any transfer or lien that may be given by 
the general law and that is not included in section 
26.1-06.1-25, 26.1-06.1-26, or 26.1-06.1-27. 

v. To intervene in any proceeding, wherever instituted, that might 
lead to the appointment of a receiver or trustee, and to act as 
the receiver or trustee whenever the appointment is offered. 

w. To enter into agreements with any receiver or commissioner of 
any other state relating to the rehabilitation, liquidation, 
conservation, or dissolution of an insurer doing business in 
both states. 

x. To exercise all powers now held or hereafter conferred upon 
receivers by the laws of this state not inconsistent with the 
provisions of this chapter. 

2. a. If a company placed in liquidation issued liability policies on 
a claims-made basis, which provided an option to purchase an 
extended period to report claims, then the liquidator may make 
available to holders of such policies, for a charge, an 
extended period to report claims as stated herein. The 
extended reporting period shall be made available only to those 
insureds who have not secured substitute coverage. The 
extended period made available by the liquidator shall begin 
upon termination of any extended period to report claims in the 
basic policy and shall end at the earlier of the final date for 
filing of claims in the liquidation proceeding or eighteen 
months from the order of liquidation. 

b. The extended period to report claims made available by the 
liquidator shall be subject to the terms of the policy to which 
it relates. The liquidator shall make available such extended 
period within sixty days after the order of liquidation at a 
charge to be determined by the liquidator subject to approval 
of the court. The offer shall be deemed rejected unless the 
offer is accepted in writing and the charge is paid within 
ninety days after the order of liquidation. No commissions, 
premium taxes, assessments, or other fees shall be due on the 
charge pertaining to the extended period to report claims. 

3. The enumeration of the powers and authority of the liquidator in 
this section shall not be construed as a limitation upon the 
liquidator, nor shall it exclude in any manner the liquidator's 
right to do such other acts not herein specifically enumerated or 
otherwise provided for, as may be necessary or appropriate for the 
accomplishment of or in aid of the purpose of liquidation. 

4. Notwithstanding the powers of the liquidator as stated in 
subsections 1 and 2, the liquidator shall have no obligation to 
defend claims or to continue to defend claims subsequent to the 
entry of a liquidation order. 
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26.1-06.1-21. Notice to creditors and others. 

1. Unless the court otherwise directs, the liquidator shall give or 
cause to be given notice of the liquidation order as soon as 
possible: 

a. By first-class mail and either by telegram or telephone to the 
insurance commissioner of each jurisdiction in which the 
insurer is doing business; 

b. By first-class mail to any guaranty association or foreign 
guaranty association which is or may become obligated as a 
result of the liquidation; 

c. By first-class mail to all insurance agents of the insurer; 

d. By first-class mail to all persons known or reasonably expected 
to have claims against the insurer including all policyholders, 
at their last known address as indicated by the records of the 
in surer; and 

e. By publication in a newspaper of general circulation in the 
county in which the insurer has its principal place of business 
and in such other locations as the liquidator deems 
appropriate. 

2. Except as othenvise established by the liquidator with approval of 
the court, notice to potential claimants under subsection 1 shall 
require claimants to file with the liquidator their claims together 
with proper proofs thereof under section 26.1-06.1-35, on or before 
a date the liquidator shall specify in the notice. The liquidator 
need not require persons claiming cash surrender values or other 
investment values in life insurance and annuities to file a claim. 
All claimants shall have a duty to keep the liquidator informed of 
any changes of address. 

3. 

4. 

a. Notice under subsection to agents of the insurer and to 
potential claimants who are policyholders must include, where 
applicable, notice that coverage by state guaranty associations 
may be available for all or part of policy benefits in 
accordance with applicable state guaranty laws. 

b. The liquidator shall promptly provide to the guaranty 
associations any information concerning the identities and 
addresses of the policyholders and their policy coverages in 
the liquidator's possession or control, and otherwise cooperate 
with guaranty associations to assist them in providing to the 
policyholders timely notice of the guaranty associations' 
coverage of policy benefits, including, as applicable, coverage 
of claims and continuation or termination of coverages. 

If notice is given in accordance with this section, the 
distribution of assets of the insurer under this chapter shall be 
conclusive with respect to all claimants, whether or not they 
received notice. 

26.1-06.1-22. Duties of agents. 
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1. Every agent who receives notice in the form prescribed in section 
26.1 06.1-21 that an insurer represented by that agent is the 
subject of a liquidation order, shall within thirty days of such 
notice provide to the liquidator, in addition to the information 
the agent may be required to provide pursuant to section 
26.1-06.1-06, the information in the agent's records related to any 
policy issued by the insurer through the agent, and, if the agent 
is a general agent, the information in the general agent's records 
related to any policy issued by the insurer through a subagent 
under contract with the agent, including the name and address of 
the subagent. A policy shall be deemed issued through an agent if 
the agent has a property interest in the expiration of the policy, 
or if the agent has had possession of a copy of the declarations of 
the policy at any time during the life of the policy, except where 
the ownership of the expiration of the policy has been transferred 
to another. 

2. Any agent failing to provide information to the liquidator as 
required in subsection 1 may, following a hearing held by the 
commissioner, be subject to license suspension and payment of a 
penalty of not more than one thousand dollars. 

26.1-06.1-23. Actions by and against liquidator. 

1. Upon issuance of an order appointing a liquidator of a domestic 
insurer or of an alien insurer domiciled in this state, no action 
at law or equity or in arbitration shall be brought against the 
insurer or liquidator, whether in this state or elsewhere, nor 
shall any existing actions be maintained or further presented after 
issuance of the order. The courts of this state shall give full 
faith and credit to injunctions against the liquidator or the 
company or the continuation of existing actions against the 
liquidator or the company, when the injunctions are included in an 
order to liquidate an insurer issued pursuant to corresponding 
prov1s1ons in other states. Whenever, in the liquidator's 
judgment, protection of the estate of the insurer necessitates 
intervention in an action against the insurer that is pending 
outside this state, the liquidator may intervene in the action. In 
any action in which the liquidator intervenes under this section, 
the liquidator may defend the action at the expense of the estate 
of the insurer. 

2. The liquidator may, upon or after an order for liquidation, within 
two years or such other longer time as applicable law may permit, 
institute an action or proceeding on behalf of the estate of the 
insurer upon any cause of action against which the period of 
limitation fixed by applicable law has not expired at the time of 
the filing of the petition upon which such order is entered. 
Where, by any agreement, a period of limitation is fixed for 
instituting a suit or proceeding upon any claim, or for filing any 
claim, proof of claim, proof of loss, demand, notice, or the like, 
or where in any proceeding, judicial or otherwise, a period of 
limitation is fixed, either in the proceeding or by applicable law, 
for taking any action, filing any claim or pleading, or doing any 
act, and where in any such case the period had not expired at the 
date of the filing of the petition, the liquidator may, for the 
benefit of the estate, take any action or do any act, required of 
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or permitted to the insurer, within a period of one hundred eighty 
days subsequent to the entry of an order for liquidation, or within 
such further period as is shown to the satisfaction of the court 
not to be unfairly prejudicial to the other party. 

3. No statute of limitation or defense of laches shall run with 
respect to any action against an insurer between the filing of a 
petition for liquidation against an insurer and the denial of the 
petition. Any action against the insurer that might have been 
commenced when the petition was filed may be commenced for at least 
sixty days after the petition is denied. 

4. Any guaranty association or foreign guaranty association shall have 
standing to appear in any court proceeding concerning the 
liquidation of an insurer if the association is or may become 
liable to act as a result of the liquidation. 

26.1-06.1-24. Collection and list of assets. 

1. As soon as practicable after the liquidation order, but not later 
than one hundred twenty days thereafter, unless extended by order 
of the court, the liquidator shall prepare in duplicate a list of 
the insurer's assets. The list shall be amended or supplemented 
from time to time as the liquidator may determine. One copy shall 
be filed in the office of the clerk of the district court and one 
copy shall be retained for the 1 iquidator' s files. All amendments 
and supplements shall be similarly filed. 

2. The liquidator shall reduce the assets to a degree of liquidity 
that is consistent with the effective execution of the liquidation. 

3. A submission to the court for disbursement of assets in accordance 
with section 26.1 06.1 33 fulfills the requirements of subsection 1 
of this section. 

26.1-06.1-25. Fraudulent transfers prior to petition. 

1. Every transfer made or suffered and every obligation incurred by an 
insurer within one year prior to the filing of a successful 
petition for rehabilitation or liquidation under this chapter is 
fraudulent as to then existing and future creditors if made or 
incurred without fair consideration, or with actual intent to 
hinder, delay, or defraud either existing or future creditors. A 
transfer made or an obligation incurred by an insurer ordered to be 
rehabilitated or liquidated under this chapter, which is fraudulent 
under this section, may be avoided by the receiver, except as to a 
person who in good faith is a purchaser, lienor, or obligee for a 
present fair equivalent value, and except that any purchaser, 
lienor, or obligee, who in good faith has given a consideration 
less than fair for such transfer, lien, or obligation, may retain 
the property, lien, or obligation as security for repayment. The 
court may, on due notice, order any such transfer or obligation to 
be preserved for the benefit of the estate, and in that event, the 
receiver shall succeed to and may enforce the rights of the 
purchaser, lienor, or obligee. 
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2. a. A transfer of property other than real property shall be deemed 
to be made or suffered when it becomes so far perfected that no 
subsequent lien obtainable by legal or equitable proceedings on 
a simple contract could become superior to the rights of the 
transferee under subsection 3 of section 26.1-06.1-27. 

b. A transfer of real property shall be deemed to be made or 
suffered when it becomes so far perfected that no subsequent 
bona fide purchaser from the insurer could obtain rights 
superior to the rights of the transferee. 

c. A transfer which creates an equitable lien shall not be deemed 
to be perfected if there are available means by which a legal 
lien could be created. 

d. Any transfer not perfected prior to the filing of a petition 
for liquidation shall be deemed to be made immediately before 
the filing of the successful petition. 

e. The prov1s1ons of this subsection apply whether or not there 
are or were creditors who might have obtained any liens or 
persons who might have become bona fide purchasers. 

3. Any transaction of the insurer with a reinsurer shall be deemed 
fraudulent and may be avoided by the receiver under subsection 1 
if: 

a. The transaction consists of the termination, adjustment, or 
settlement of a reinsurance contract in which the reinsurer is 
released from any part of its duty to pay the originally 
specified share of losses that had occurred prior to the time 
of the transactions, unless the reinsurer gives a present fair 
equivalent value for the release; and 

b. Any part of the transaction took place within one year prior to 
the date of filing of the petition through which the 
receivership was commenced. 

4. Every person receiving any property from the insurer or any benefit 
thereof which is a fraudulent transfer under subsection 1 shall be 
personally liable therefore and shall be bound to account to the 
liquidator. 

26.1-06.1-26. Fraudulent transfer after petition. 

1. After a petition for rehabilitation or liquidation has been filed, 
a transfer of any of the real property of the insurer made to a 
person acting in good faith shall be valid against the receiver if 
made for a present fair equivalent value. If the transfer is not 
made for a present fair equivalent value, then the transfer is 
valid to the extent of the present consideration actually paid 
therefore for which amount the transferee shall have a lien on the 
property so transferred. The commencement of a proceeding in 
rehabilitation or liquidation shall be constructive notice upon the 
recording of a copy of the petition for or order of rehabilitation 
or liquidation with the register of deeds in the county where any 
real property in question is located. The exercise by a court of 

871 



872 CHAPTER 305 INSURANCE 

the United States or any state or jurisdiction to authorize or 
effect a judicial sale of real property of the insurer within any 
county in any state shall not be impaired by the pendency of such a 
proceeding unless the copy is recorded in the county prior to the 
consummation of the judicial sale. 

2. After a petition for rehabilitation or liquidation has been filed 
and before either the receiver takes possession of the property of 
the insurer or an order of rehabilitation or liquidation is 
granted: 

a. A transfer of any of the property of the insurer, other than 
real property, made to a person acting in good faith shall be 
valid against the receiver if made for a present fair 
equivalent value. If the transfer is not made for a present 
fair equivalent value, then the transfer is valid to the extent 
of the present consideration actually paid therefore, for which 
amount the transferee shall have a lien on the property so 
transferred. 

b. A person indebted to the insurer or holding property of the 
insurer may, if acting in good faith, pay the indebtedness or 
deliver the property, or any part thereof, to the insurer or 
upon his order, with the same effect as if the petition were 
not pending. 

c. A person having actual knowledge of the pendino rehabilitation 
or liquidation shall be deemed not to act in good faith. 

d. A person asserting the validity of a transfer under this 
section shall have the burden of proof. Except as elsewhere 
provided in this section, no transfer by or on behalf of the 
insurer after the date of the petition for liquidation by any 
person other than the liquidator shall be valid against the 
1 iquidator. 

3. Every person receiving any property from the insurer or any benefit 
thereof which is a fraudulent transfer under subsection 1 shall be 
personally liable therefore and shall be bound to account to the 
liquidator. 

4. Nothing in this chapter shall impair the negotiability of currency 
or negotiable instruments. 

26.1-06.1-27. Voidable preferences and liens. 

1. a. A preference is a transfer of any of the property of an insurer 
to or for the benefit of a creditor, for or on account of an 
antecedent debt, made or suffered by the insurer within one 
year before the filing of a successful petition for liquidation 
under this chapter, the effect of which transfer may be to 
enable the creditor to obtain a greater percentage of this debt 
than another creditor of the same class would receive. If a 
liquidation order is entered while the insurer is already 
subject to a rehabilitation order, then such transfers shall be 
deemed preferences if made or suffered within one year before 
the filing of the successful petition for rehabilitation, or 
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within two years before the filing of the successful petition 
for liquidation, whichever time is shorter. 

b. Any preference may be avoided by the liquidator if: 

(1) The insurer was insolvent at the time of the transfer; 

(2) The transfer was made within four months before the filing 
of the petition; 

(3) The creditor rece1v1ng it or to be benefited thereby or 
the creditor's agent acting with reference thereto had, at 
the time when the transfer was made, reasonable cause to 
believe that the insurer was insolvent or was about to 
become insolvent; or 

(4) The creditor receiving it was an officer, or any employee 
or attorney or other person who was in fact in a position 
of comparable influence in the insurer to an officer, 
whether or not that person held such position, or any 
shareholder holding directly or indirectly more than five 
percent of any class of any equity security issued by the 
insurer, or any other person, firm, corporation, 
association, or aggregation of persons with whom the 
insurer did not deal at arm's length. 

c. Where the preference is voidable, the liquidator may recover 
the property or, if it has been converted, the liquidator may 
recover its value from any person who has received or converted 
the property; except where a bona fide purchaser or lienor has 
given less than fair equivalent value, he shall have a lien 
upon the property to the extent of the consideration actually 
given by him. Where a preference by way of lien or security 
title is voidable, the court may on due notice order the lien 
or title to be preserved for the benefit of the estate, in 
which event the lien or title shall pass to the liquidator. 

2. a. A transfer of property other than real property shall be deemed 
to be made or suffered when it becomes so far perfected that no 
subsequent lien obtainable by legal or equitable proceedings on 
a simple contract could become superior to the rights of the 
transferee. 

b. A transfer of real property shall be deemed to be made or 
suffered when it becomes so far perfected that no subsequent 
bona fide purchaser from the insurer could obtain rights 
superior to the rights of the transferee. 

c. A transfer which creates an equitable lien shall not be deemed 
to be perfected if there are available means by which a legal 
lien could be created. 

d. A transfer not perfected prior to the filing of a petition for 
liquidation shall be deemed to be made immediately before the 
filing of the successful petition. 
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e. The prov1s1ons of this subsection apply whether or not there 
are or were creditors who might have obtained liens or persons 
who might have become bona fide purchasers. 

3. a. A lien obtainable by legal or equitable proceedings upon a 
simple contract is one arising in the ordinary course of such 
proceedings upon the entry or docketing of a judgment or 
decree, or upon attachment, garnishment, execution, or like 
process, whether before, upon, or after judgment or decree and 
whether before or upon levy. It does not include liens which 
under applicable law are given a special priority over other 
liens which are prior in time. 

b. A lien obtainable by legal or equitable proceedings could 
become superior to the rights of a transferee, or a purchaser 
could obtain rights superior to the rights of a transferee 
within the meaning of subsection 2, if such consequences would 
follow only from the lien or purchase itself, or from the lien 
or purchase followed by any step wholly within the control of 
the respective lienholder or purchaser, with or without the aid 
of ministerial action by public officials. Such a lien could 
not, however, become superior and such a purchase could not 
create superior rights for the purpose of subsection 2 through 
any acts subsequent to the obtaining of such a lien or 
subsequent to such a purchase which require the agreement or 
concurrence of any third party or which require any further 
judicial action or ruling. 

4. A transfer of property for or on account of a new and 
contemporaneous consideration which is deemed under subsection 2 to 
be made or suffered after the transfer because of delay in 
perfecting it, does not thereby become a transfer for or on account 
of an antecedent debt if any acts required by the applicable law to 
be performed in order to perfect the transfer as against liens or 
bona fide purchasers' rights are performed within twenty-one days 
or any period expressly allowed by the law, whichever is less. A 
transfer to secure a future loan, if such a loan is actually made, 
or a transfer which becomes security for a future loan, shall have 
the same effect as a transfer for or on account of a new and 
contemporaneous consideration. 

5. If any lien deemed voidable under subdivision b of subsection 1 has 
been dissolved by the furnishing of a bond or other obligation, the 
surety on which has been indemnified directly or indirectly by the 
transfer of or the creation of a lien upon any property of an 
insurer before the filing of a petition under this chapter which 
results in a liquidation order, the indemnifying transfer or lien 
shall also be deemed voidable. 

6. The property affected by any lien deemed voidable under 
subsections 1 and 5 shall be discharged from the lien, and that 
property and any of the indemnifying property transferred to or for 
the benefit of a surety shall pass to the liquidator, except that 
the court may on due notice order any such lien to be preserved for 
the benefit of the estate and the court may direct that such 
conveyance be executed as may be proper or adequate to evidence the 
title of the liquidator. 
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7. The district court shall have summary jurisdiction of any 
proceeding by the liquidator to hear and determine the rights of 
any parties under this section. Reasonable notice of any hearing 
in the proceeding shall be given to all parties in interest, 
including the obligee of a releasing bond or other like obligation. 
Where an order is entered for the recovery of indemnifying property 
in kind or for the avoidance of an indemnifying lien, the court, 
upon application of any party in interest, shall in the same 
proceeding ascertain the value of the property or lien, and if the 
value is less than the amount for which the property is indemnity 
or less than the amount of the lien, the transferee or lienholder 
may elect to retain the property or lien upon payment to the 
liquidator of its value, as ascertained by the court, within such 
reasonable times as the court shall fix. 

8. The liability of the surety under a releasing bond or other 
like obligation shall be discharged to the extent of the value 
of the indemnifying property recovered or the indemnifying lien 
nullified and avoided by the liquidator, or, where the property 
is retained under subsection 7, to the extent of the amount 
paid to the liquidator. 

9. If a creditor has been preferred, and afterward in good faith gives 
the insurer further credit, without security of any kind, for 
property which becomes a part of the insurer's estate, the amount 
of the new credit remaining unpaid at the time of the petition may 
be set off against the preference which would otherwise be 
recoverable from the creditor. 

10. If an insurer, directly or indirectly, within four months before 
the filing of a successful petition for liquidation under this 
chapter, or at any time in contemplation of a proceeding to 
liquidate it, pays money or transfers property to an attorney at 
law for services rendered or to be rendered, the transactions may 
be examined by the court on its own motion or shall be examined by 
the court on petition of the liquidator and shall be held valid 
only to the extent of the reasonable amount to be determined by the 
court, and the excess may be recovered by the liquidator for the 
benefits of the estate provided that where the attorney is in a 
position of influence in the insurer or an affiliate thereof, 
payment of any money or the transfer of any property to the 
attorney at law for services rendered or to be rendered shall be 
governed by the provision of subparagraph 4 of subdivision b of 
subsection 1. 

11. a. Every officer, manager, employee, shareholder, member, 
subscriber, attorney, or any other person acting on behalf of 
the insurer who knowingly participates in giving any preference 
when that person has reasonable cause to believe the insurer is 
insolvent or is about to become insolvent at the time of the 
preference shall be personally liable to the liquidator for the 
amount of the preference. It is permissible to infer that 
there is a reasonable cause to believe the insurer is insolvent 
or is about to become insolvent if the transfer was made within 
four months prior to the date of filing of the successful 
petition for liquidation. 
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b. Every person receivin~ any property from the insurer or the 
benefit thereof as a preference voidable under subsection 1 
shall be personally liable therefor and shall be bound to 
account to the liquidator. 

c. Nothing in this subsection shall prejudice any other claim by 
the liquidator against any person. 

26.1-06.1-28. Claims of holders of void or voidable rights. 

1. No claims of a creditor who has received or acquired a preference, 
lien, conveyance, transfer, assignment, or encumbrance voidable 
under this chapter shall be allowed unless the creditor surrenders 
the preference, lien, conveyance, transfer, assignment, or 
encumbrance. If the avoidance is effected by a proceeding in which 
a final judgment has been entered, the claim shall not be allowed 
unless the money is paid or the property is delivered to the 
liquidator within thirty days from the date of the entering of the 
final judgment, except that the court having jurisdiction over the 
liquidation may allow further time if there is an appeal or other 
continuation of the proceeding. 

2. A claim allowable under subsection 1 by reason of the avoidance, 
whether voluntary or involuntary, or a preference, lien, 
conveyance, transfer, assignment, or encumbrance, may be filed as 
an excused last filing under section 26.1-06.1-34 if filed within 
thirty days from the date of the avoidance, or within the further 
time allowed by the court under subsection 1. 

26.1-06.1-29. Setoffs. 

1. Mutual debts or mutual credits, whether ar1s1ng out of one or more 
contracts between the insurer and another person in connection with 
any action or proceeding under this chapter, shall be set off and 
the balance only shall be allowed or paid, except as provided in 
subsections 2, 3, and 4 and section 26.1-06.1 32. 

2. No setoff shall be allowed in favor of any person where: 

a. The obligation of the insurer to the person would not at the 
date of filing of a petition for liquidation entitle the person 
to share as a claimant in the assets of the insurer; 

b. The obligation of the insurer to the person was purchased by or 
transferred to the person with a view to its being used as a 
setoff; 

c. The obligation of the insurer is owed to an affiliate of the 
person, or any other entity or association other than the 

d. The obligation of the person is owed to an affiliate of the 
insurer, or any other entity or association other than the 
insurer; 

e. The obligation of the person is to pay an assessment levied 
against the members or subscribers of the insurer, or is to pay 
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3. 

4. 

a balance upon a subscription to the capital stock of the 
insurer, or is in any other way in the nature of a capital 
contribution; or 

f. The obligations between the person and the insurer arise from 
business which is both ceded to and assumed from the insurer 
except that the rehabilitator may, with regard to such 
business, allow certain setoffs in rehabilitation if the 
liquidator finds the allowance of the setoffs appropriate. 

The liquidator shall provide persons that assumed business from the 
insurer with accounting statements identifying debts which are 
currently due and payable. Such persons may set off against such 
debts only mutual credits which are currently due and payable by 
the insurer to such persons for the period covered by the 
accounting statement. 

A person that ceded business to the insurer may set off debts due 
the insurer against only those mutual credits which the person has 
paid or which have been allowed in the insurer's delinquency 
proceeding. 

5. Notwithstanding the foregoing, a setoff of sums due on obligations 
in the nature of those set forth in subdivision f of subsection 2 
shall be allowed for those sums accruing from business written 
where the contracts were entered into, renewed, or extended with 
the express written approval of the commissioner of insurance of 
the state of domicile of the now insolvent insurer, when in the 
judgment of such commissioner it was necessary to provide 
reinsurance in order to prevent or mitigate a threatened impairment 
or insolvency of a domiciliary insurer in connection with the 
exercise of the commissioner's regulatory responsibilities. 

6. These amendments shall become effective six months from the date of 
enactment and shall apply to all contracts entered into, renewed, 
extended, or amended on or after that date, and to debts or credits 
arising from any business written or transactions occurring after 
the effective date pursuant to any contract including those in 
existence prior to the effective date, and shall supersede any 
agreements or contractual prov1s1ons which might be construed to 
enlarge the setoff rights of any person under any contract with the 
insurer. For purposes of this section, any change in the terms of, 
or consideration for, any such contract shall be deemed an 
amendment. 

26.1-06.1-30. Assessments. 

1. As soon as practicable but not more than two years from the date of 
an order of liquidation under section 26.1 06.1 17 of an insurer 
issuing assessable policies, the liquidator shall make a report to 
the court setting forth: 

a. The reasonable value of the assets of the insurer; 

b. The insurer's probable total liabilities; 
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c. The probable aggregate amount of the assessment necessary to 
pay all claims of creditors and expenses in full, including 
expenses of administration and costs of collecting the 
assessment; and 

d. A recommendation as to whether or not an assessment should be 
made and in what amount. 

2. a. Upon the basis of the report provided in subsection 1, 
including any supplements and amendments thereto, the district 
court may levy one or more assessments against all members of 
the insurer who are subject to assessment. 

b. Subject to any applicable legal limits on assessability, the 
aggregate assessment shall be for the amount that the sum of 
the probable liabilities, the expenses of administration, and 
the estimated cost of collection of the assessment, exceeds the 
value of existing assets, with due regard being given to 
assessments that cannot be collected economically. 

3. After levy of assessment under subsection 2, the liquidator shall 
issue an order directing each member who has not paid the 
assessment pursuant to the order, to show cause why the liquidator 
should not pursue a judgment therefor. 

4. The liquidator shall give notice of the order to show cause by 
publication and by first-class mail to each member liable 
thereunder mailed to the member's last known address as it appears 
on the insurer's records, at least twenty days before the return 
day of the order to show cause. 

5. a. If a member does not appear and serve duly verified objections 
upon the liquidator on or before the return day of the order to 
show cause under subsection 3, the court shall make an order 
adjudging the member liable for the amount of the assessment 
against the member pursuant to subsection 3, together with 
costs, and the liquidator shall have a judgment against the 
member therefor. 

b. If, on or before the return day, the member appears and serves 
duly verified objections upon the liquidator, the commissioner 
may hear and determine the matter or may appoint a referee to 
hear it and make such order as the facts warrant. In the event 
that the commissioner determines that such objections do not 
warrant relief from assessment. the member may request the 
court to review the matter and vacate the order to show cause. 

6. The liquidator may enforce any order or collect any judgment under 
subsection 5 by any lawful means. 

26.1-06.1-31. Reinsurer's liability. The amount recoverable by the 
liquidator from reinsurers shall not be reduced as a result of the 
delinquency proceedings, regardless of any prov1s1on in the reinsurance 
contract or other agreement. Payment made directly to an insured or other 
creditor shall not diminish the reinsurer's obligation to the insurer's 
estate except when the reinsurance contract provided for direct coverage of a 
named insured and the payment was made in discharge of that obligation. 
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1. a. An agent, broker, premium finance company, or any other person, 
other than the insured, responsible for the payment of a 
premium shall be obligated to pay any unpaid premium for the 
full policy term due the insurer at the time of the declaration 
of insolvency, whether earned or unearned, as shown on the 
records of the insurer. The liquidator shall also have the 
right to recover from such person any part of an unearned 
premium that represents commission of such person. Credits or 
setoffs, or both, shall not be allowed to an agent, broker, or 
premium finance company for any amounts advanced to the insurer 
by the agent, broker, or premium finance company on behalf of, 
but in the absence of a payment by, the insured. 

b. An insured shall be obligated to pay any unpaid earned premium 
due the insurer at the time of the declaration of insolvency, 
as shown on the records of the insurer. 

2. Upon satisfactory evidence of a violation of this section, the 
commissioner may pursue either one or both of the following courses 
of action: 

a. Suspend or revoke or refuse to renew the licenses of such 
offending party or parties. 

b. Impose a penalty of not more than one thousand dollars for each 
and every act in violation of this section by said party or 
parties. 

3. Before taking any action as set forth in subsection 2, the 
commissioner shall give written notice to the person, company, 
association, or exchange accused of violating the law, stating 
specifically the nature of the alleged violation and fixing a time 
and place, at least ten days thereafter, when a hearing on the 
matter shall be held. After the hearing, or upon failure of the 
accused to appear at the hearing, if a violation is found to have 
been made, the commissioner shall impose any of the penalties under 
subsection 2 as deemed advisable. 

4. When the commissioner takes action in any or all of the ways set 
out in subsection 2, the party aggrieved may appeal from said 
action to the district court. 

26.1-06.1-33. Domiciliary liquidator's proposal to distribute assets. 

1. Within one hundred twenty days of a final determination of 
insolvency of an insurer by the district court, the liquidator 
shall make application to the court for approval of a proposal to 
disburse assets out of marshaled assets, from time to time as the 
assets become available, to a guaranty association or foreign 
guaranty association having obligations because of the insolvency. 
If the liquidator determines that there are insufficient assets to 
disburse, the application required by this section shall be 
considered satisfied by a filing by the liquidator stating the 
reasons for this determination. 
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2. The proposal to disburse assets referred to in subsection 1 shall 
at least include provisions for: 

a. Reserving amounts for the payment of expenses of administration 
and the payment of claims of secured creditors, to the extent 
of the value of the security held, and the payment of claims 
falling within the priorities established in section 
26.1-06.1-41, classes one and two; 

b. Disbursement of the assets marshaled to date and subsequent 
disbursement of assets as they become available; 

c. Equitable allocation of disbursements to each of the guaranty 
associations and foreign guaranty associations entitled 
thereto; 

d. The securing by the liquidator from each of the associations 
entitled to disbursements pursuant to this section of an 
agreement to return to the liquidator such assets, together 
with income earned on assets previously disbursed, as may be 
required to pay claims of secured creditors and claims falling 
within the priorities established in section 26.1-06.1-41 in 
accordance with such priorities. No bond shall be required of 
any such association; and 

e. A full report to be made by each association to the liquidator 
accounting for all assets so disbursed to the association, all 
disbursements made therefrom, any interest earned by the 
association on such assets, and any other matter as the court 
may direct. 

3. The liquidator's proposal shall provide for disbursements to the 
associations in amounts estimated at least equal to the claim 
payments made or to be made thereby for which such associations 
could assert a claim against the liquidator, and shall further 
provide that if the assets available for disbursement from time to 
time do not equal or exceed the amount of such claim payments made 
or to be made by the association, then disbursements shall be in 
the amount of available assets. 

4. The liquidator's proposal shall, with respect to an insolvent 
insurer writing life or health insurance or annuities, provide for 
disbursements of assets to any guaranty association or any foreign 
guaranty association covering life or health insurance or annuities 
or to any other entity or organization reinsuring, assuming, or 
guaranteeing policies or contracts of insurance under the acts 
creating such associations. 

5. Notice of such application shall be given to the association in and 
to the commissioners of insurance of each of the states. Any such 
notice shall be deemed to have been given when deposited in the 
United States certified mail, first-class postage prepaid, at least 
thirty days prior to submission of the application to the court. 
Action on the application may be taken by the court provided the 
above required notice has been given and provided further that the 
liquidator's proposal complies with subdivisions a and b of 
subsection 2. 
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26.1-06.1-34. Filing of claims. 

1. Proof of all claims shall be filed with the liquidator in the form 
required by section 26.1-06.1-35 on or before the last day for 
filing specified in the notice required under section 26.1-06.1-21, 
except that proof of claims for cash surrender values or other 
investment values in life insurance and annuities need not be filed 
unless the liquidator expressly so requires. 

2. The liquidator may permit a claimant making a late filing to share 
in distributions, whether past or future, as if the claimant did 
not file late, to the extent that any such payment will not 
prejudice the orderly administration of the liquidation, under any 
of the following circumstances: 

a. The existence of the claim was not known to the claimant and 
the claim was filed promptly once the claim became known to the 
claimant. 

b. A transfer to a creditor was avoided under sections 
26.1-06.1-25 26.1-06.1-26, and 26.1-06.1-27, or was 
voluntarily surrendered under section 26.1-06.1-28, and the 
filing satisfies the conditions of section 26.1-06.1-28. 

c. The valuation under section 26.1-06.1-40, of security held by a 
secured creditor shows a deficiency, which is filed within 
thirty days after the valuation. 

3. The liquidator shall permit late filing claims to share in 
distribution, whether past or future, as if the claims were not 
filed late, if the claims are claims of a guaranty association or 
foreign guaranty association for reimbursement of covered claims 
paid or expenses incurred, or both, subsequent to the last day for 
filing where such payments were made and expenses incurred as 
provided by law. 

4. The liquidator may consider any claim filed late which is not 
covered by subsection 2, and permit it to receive distributions 
which are subsequently declared on any claims of the same or lower 
priority if the payment does not prejudice the orderly 
administration of the liquidation. The late filing claimant shall 
receive, at each distribution, the same percentage of the amount 
allowed on the late filed claim as is then being paid to claimants 
of any lower priority. This shall continue until the late filed 
claim has been paid in full. 

26.1-06.1-35. Proof of claim. 

1. Proof of claim shall consist of a statement signed by the claimant 
that includes all of the following that are applicable: 

a. The particulars of the claim including the consideration given 
for it· 

b. The identity and amount of the security on the claim; 

c. The pa~ments made on the debt, if an~; 
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d. That the sum claimed is justly owing and that there is no 
setoff, counterclaim, or defense to the claim; 

e. Any right of priority of payment or other specific right 
asserted by the claimants; 

f. A copy of the written instrument which is the foundation of the 
claim; and 

g. The name and address of the claimant and the attorney who 
represents the claimant, if any. 

2. No claim need be considered or allowed if it does not contain all 
the information in subsection 1 which may be applicable. The 
liquidator may require that a prescribed form be used, and may 
require that other information and documents be included. 

3. At any time the liquidator may request the claimant to present 
information or evidence supplementary to that required under 
subsection 1 and may take testimony under oath, require production 
of affidavits or depositions, or otherwise obtain additional 
information or evidence. 

4. No judgment or order against an insured or the insurer entered 
after the date of filing of a successful petition for liquidation, 
and no judgment or order against an insured or the insurer entered 
at any time by default or by collusion need be considered as 
evidence of liability or of the amount of damages. No judgment or 
order against an insured or the insurer entered within four months 
before the filing of the petition need be considered as evidence of 
liability or of the amount of damages. 

5. All claims of a guaranty association or foreign guaranty 
association shall be in such form and contain such substantiation 
as may be agreed to by the association and the liquidator. 

26.1-06.1-36. Special claims. 

1. The claim of a third party which is contingent only on first 
obtaining a judgment against the insured shall be considered and 
allowed as if there were no such contingency. 

2. A claim may be allowed even if contingent, if it is filed in 
accordance with section 26.1-06.1-34. It may be allowed and may 
participate in all distributions declared after it is filed to the 
extent that it does not prejudice the orderly administration of the 
1 iquidat ion. 

3. Claims that are due except for the passage of time shall be treated 
as absolute claims are treated, except that such claims may be 
discounted at the legal rate of interest. 

4. Claims made under employment contracts by directors, principal 
officers, or persons in fact performing similar functions or having 
similar powers are limited to payment for services rendered prior 
to the issuance of any order of rehabilitation or liquidation under 
section 26.1-06.1-12 or 26.1-06.1-17. 
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26.1-06.1-37. Special provisions for third party claims. 

1. Whenever any third party asserts a cause of action against an 
insured of an insurer in liquidation, the third party may file a 
claim with the liquidator. 

2. Whether or not the third party files a claim, the insured may file 
a claim in the liquidation. If the insured fails to file a claim 
by the date for filing claims specified in the order of liquidation 
or within sixty days after mailing of the notice required by 
section 26.1 06.1 21, whichever is later, the insured is an 
unexcused late filer. 

3. The liquidator shall make recommendations to the court under 
section 26.1-06.1-41, for the allowance of an insured's claim under 
subsection 2 after consideration of the probable outcome of any 
pending action against the insured on which the claim is based, the 
probable damages recoverable in the action, and the probable costs 
and expenses of defense. After allowance by the court, the 
liquidator shall withhold any dividends payable on the claim, 
pending the outcome of litigation and negotiation with the insured. 
Whenever it seems appropriate, the liquidator shall reconsider the 
claim on the basis of additional information and amend 
recommendations made to the court. The insured shall be afforded 
the same notice and opportunity to be heard on all changes in the 
recommendation as in its initial determination. The court may 
amend its allowance as it deems appropriate. As claims against the 
insured are settled or barred, the insured shall be paid from the 
amount withheld the same percentage dividend as was paid on other 
claims of like property, based on the lesser of: 

a. The amount actually recovered from the insured by action or 
paid by agreement plus the reasonable costs and expenses of 
defense; or 

b. The amount allowed on the claims by the court. 

After all claims are settled or barred, any sum remaining from the 
amount withheld shall revert to the undistributed assets of the 
insurer. Delay in final payment under this subsection shall not be 
a reason for unreasonable delay of final distribution and discharge 
of the liquidator. 

4. If several claims founded upon one policy are filed, whether by 
third parties or as claims by the insured under this section, and 
the aggregate allowed amount of the claims to which the same limit 
of liability in the policy is applicable exceeds that limit, each 
claim as allowed shall be reduced in the same proportion so that 
the total equals the policy limit. Claims by the insured shall be 
evaluated as in subsection 3. If any insured's claim is 
subsequently reduced under subsection 3, the amount thus freed 
shall be apportioned ratably among the claims which have been 
reduced under this subsection. 

5. No claim may be presented under this section if it is or may be 
covered by any guaranty association or foreign guaranty 
association. 
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26.1-06.1-38. Disputed claims. 

1. When a claim is denied in whole or in part by the liquidator, 
written notice of the determination shall be given to the claimant 
or the claimant's attorney by first-class mail at the address shown 
in the proof of claim. Within sixty days from the mailing of the 
notice, the claimant may file objections to the determination with 
the liquidator. If no such filing is made, the claimant may not 
further object to the determination. 

2. Whenever objections are filed with the liquidator and the 
liquidator does not alter the denial of the claim as a result of 
the objections, the liquidator shall ask the court for a hearing as 
soon as practicable and give notice of the hearing by first-class 
mail to the claimant or the claimant's attorney and to any other 
persons directly affected, not less than ten nor more than thirty 
days before the date of the hearing. The matter may be heard by 
the court or by a court appointed referee who shall submit findings 
of fact along with a recommendation. 

26.1-06.1-39. Claims of surety. Whenever a creditor whose claim 
aqainst an insurer is secured, in whole or in part, by the undertaking of 
another person, fails to prove and file that claim, the other person may do 
so in the creditor's name, and shall be subrogated to the rights of the 
creditor, whether the claim has been filed by the creditor or by the other 
person in the creditor's name, to the extent that the other person discharges 
the undertaking. In the absence of an agreement with the creditor to the 
contrary, the other person shall not be entitled to any distribution; 
however, until the amount paid to the creditor on the undertaking plus the 
distributions paid on the claim from the insurer's estate to the creditor 
equals the amount of the entire claim of the creditor. Any excess received 
by the creditor shall be held by him in trust for such other person. The 
term "other person" as used in this section is not intended to apply to a 
guaranty association or foreign guaranty association. 

26.1-06.1-40. Secured creditor's claims. 

1. The value of any security held by a secured creditor shall be 
determined in one of the following ways, as the court may direct: 

a. By converting the same into money according to the terms of the 
agreement pursuant to which the security was delivered to such 
creditors; or 

b. By agreement, arbitration, compromise, or litigation between 
the creditor and the liquidator. 

2. The determination shall be under the supervision and control of the 
court with due regard for the recommendation of the liquidator. 
The amount so determined shall be credited upon the secured claim, 
and any deficiency shall be treated as an unsecured claim. If the 
claimant surrenders the security to the liquidator, the entire 
claim shall be allowed as if unsecured. 

26.1-06.1-41. Priority of distribution. The priority of distribution 
of claims from the insurer's estate shall be in accordance with the order in 
which each class of claims is herein set forth. Every claim in each class 



INSURANCE CHAPI'ER 305 885 

shall be paid in full or adequate funds retained for such payment before the 
members of the next class receive any payment. No subclasses shall be 
established within any class. The order of distribution of claims shall be: 

1. Class 1. The costs and expenses of administration during 
rehabilitation and liquidation, including the following: 

a. The actual and necessary costs of preserving or recovering the 
assets of the insurer; 

b. Compensation for all authorized services rendered in the 
rehabilitation and liquidation; 

c. Any necessary filing fees; 

d. The fees and mileage payable to witnesses; 

e. Authorized reasonable attorney's fees and other professional 
services rendered in the rehabilitation and liquidation; and 

f. The reasonable expenses of a guaranty association or foreign 
guaranty association for unallocated loss adjustment expenses. 

2. Class 2. Reasonable compensation to employees for services 
performed to the extent that they do not exceed two months of 
monetary compensation and represent payment for service performed 
within one year before the filing of the petition for liquidation 
or, if rehabilitation preceded liquidation, within one year before 
the filing of the petition for rehabilitation. Principal officers 
and directors shall not be entitled to the benefit of this priority 
except as otherwise approved by the liquidator and the court. Such 
priority shall be in lieu of any other similar priority which may 
be authorized by law as to wages or compensation of employees. 

3. Class 3. All claims under policies including such claims of the 
federal or any state or local government for losses incurred, 
("loss claims") including third party claims and all claims of a 
guaranty association or foreign guaranty association. All claims 
under life insurance and annuity policies, whether for death 
proceeds, annuity proceeds, or investment values shall be treated 
as loss claims. That portion of any loss, indemnification for 
which is provided by other benefits, or advantages recovered by the 
claimant, shall not be included in this class, other than benefits 
or advantages recovered or recoverable in discharge of familial 
obligation of support or by way of succession at death or as 
proceeds of life insurance, or as gratuities. No payment by an 
employer to employees shall be treated as a gratuity. 

4. Class 4. Claims under nonassessable policies for unearned premium 
or other premium refunds and claims of general creditors including 
claims of ceding and assuming companies in their capacity as such. 

5. Class 5. Claims of the federal or any state or local government 
except those under class 3 above. Claims, including those of any 
governmental body for a penalty or forfeiture, shall be allowed in 
this class only to the extent of the pecuniary loss sustained from 
the act, transaction, or proceeding out of which the penalty or 
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forfeiture arose, with reasonable and actual costs occasioned 
thereby. The remainder of such claims shall be postponed to the 
class of claims under subsection 8. 

6. Class 6. Claims filed late or any other claims other than claims 
under subsections 7 and 8. 

7. Class 7. Surplus or contribution notes, or similar obligations, 
and premium funds on assessable policies. Payments to members of 
domestic mutual insurance companies shall be limited in accordance 
with law. 

8. Class 8. The claims of shareholders or other owners in their 
capacity as shareholders. 

26.1-06.1-42. Liquidator's recommendations to the court. 

1. The liquidator shall review all claims duly filed in the 
liquidation and shall make such further investigation as deemed 
necessary. The liquidator may compound, compromise, or in any 
other manner negotiate the amount for which claims will be 
recommended to the court except where the liquidator is required by 
law to accept claims as settled by any person or organization, 
including any guaranty association or foreign guaranty association. 
Unresolved disputes shall be determined under section 26.1 06.1-38. 
As soon as practicable, the liquidator shall present to the court a 
report of the claims against the insurer along with the 
recommendations of the liquidator. The report shall include the 
name and address of each claimant and the amount of the claim 
finally recommended, if any. If the insurer has issued annuities 
or life insurance policies, the liquidator shall report the persons 
to whom, according to the records of the insurer, amounts are owed 
as cash surrender values or other investment value and the amounts 
owed. 

2. The court may approve, disapprove, or modify the report on claims 
by the liquidator. The reports which are not modified by the court 
within a period of sixty days following submission by the 
liquidator shall be treated by the liquidator as allowed claims, 
subject thereafter to later modification or to rulings made by the 
court pursuant to section 26.1-06.1-38. No claim under a policy of 
insurance shall be allowed for an amount in excess of the 
applicable policy limits. 

26.1-06.1-43. Distribution of assets. Under the direction of the 
court, the liquidator shall pay distributions in a manner that will assure 
the proper recognition of priorities and a reasonable balance between the 
expeditious completion of the liquidation and the protection of unliquidated 
and undetermined claims, including third party claims. Distribution of 
assets in kind may be made at valuations set by agreement between the 
liquidator and the creditor and approved by the court. 

26.1-06.1-44. Unclaimed and withheld funds. 

1. All unclaimed funds subject to distribution rema1n1ng under the 
liquidator's control when the liquidator is ready to apply to the 
court for discharge, including the amount distributable to any 
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creditor, shareholder, member, or other person who is unknown or 
cannot be found, shall be deposited with the state treasurer, and 
shall be paid without interest except in accordance with section 
26.1-06.1-41 to the person entitled thereto or the person's legal 
representative upon proof satisfactory to the state treasurer of 
the person's right thereto. Any amount on deposit not claimed 
within six years from the discharge of the liquidator shall be 
deemed to have been abandoned and shall be escheated without formal 
escheat proceedings and be deposited with the general fund. 

2. All funds withheld under section 26.1-06.1-36 and not distributed 
shall upon discharge of the liquidator be deposited with the state 
treasurer and paid out in accordance with section 26.1-06.1-41. 
Any sums remaining which under section 26.1 06.1-41 would revert to 
the undistributed assets of the insurer shall be transferred to the 
state treasurer and become the property of the state under 
subsection 1, unless the commissioner petitions the court to reopen 
the liquidation under section 26.1-06.1-46. 

26.1-06.1-45. Termination of proceedings. 

1. When all assets justifying the expense of collection and 
distribution have been collected and distributed under this 
chapter, the liquidator shall apply to the court for discharge. 
The court may grant the discharge and make any other orders, 
includinq an order to transfer any rema1n1ng funds that are 
uneconomic to distribute, as may be deemed appropriate. 

2. Any other person may apply to the court at any time for an order 
under subsection 1. If the application is denied, the applicant 
shall pay the costs and expenses of the liquidator in resisting the 
application, including a reasonable attorney's fee. 

26.1-06.1-46. Reopening liquidation. After the liquidation proceeding 
has been terminated and the liquidator discharged, the commissioner or other 
interested party may at any time petition the district court to reopen the 
proceedings for good cause, including the discovery of additional assets. If 
the court is satisfied that there is justification for reopening, it shall so 
order. 

26.1-06.1-47. Disposition of records during and after termination of 
liquidation. Whenever it appears to the commissioner that the records of any 
liquidated insurer or any insurer in the process of liquidation are no longer 
useful, the commissioner may recommend to the court and the court direct 
which records should be retained for future reference and which records 
should be destroyed. 

26.1-06.1-48. External audit of the receiver's books. The district 
court may, as it deems necessary, cause audits to be made of the books of the 
commissioner relating to any receivership established under this chapter, and 
a report of each audit shall be filed with the commissioner and with the 
court. The books, records, and other documents of the receivership shall be 
made available to the auditor at any time without notice. The expense of 
each audit shall be considered a cost of administration of the receivership. 

26.1-06.1-49. Conservation of property of foreign or alien insurers 
found in this state. 
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1. If a domiciliary liquidator has not been appointed, the 
commissioner may apply to the district court by verified petition 
for an order directing the commissioner to act as conservator to 
conserve the property of an alien insurer not domiciled in this 
state or a foreign insurer on any one or more of the following 
grounds: 

a. Any of the grounds in section 26.1-06.1-11; 

b. That any of its property has been sequestered by official 
action in its domiciliary state, or in any other state; 

c. That enough of its property has been sequestered in a foreign 
country to give reasonable cause to fear that the insurer is or 
may become insolvent; and 

d. (12 That its certificate of authority to do business in this 
state has been revoked or that none was ever issued; and 

(22 That there are residents of this state with outstanding 
claims or outstanding policies. 

2. When an order is sought under subsection 1, the court shall cau~e 
the insurer to be given such notice and time to respond thereto as 
is reasonable under the circumstances. 

3. The court may issue the order in whatever terms it deems 
appropriate. The filing or recording of the order with the clerk 
of the district court or the register of deeds of the county in 
which the principal business of the company is located, shall 
impart the same notice as a deed, bill of sale. or other evidence 
of title duly filed or recorded with that register of deeds. 

4. The conservator may at any time petition for and the court may 
grant an order under section 26.1-06.1-50 to liquidate assets of a 
foreign or alien insurer under conservation, or, if appropriate, an 
order to be appointed ancillary receiver under section 
26.1-06.1-52. 

5. The conservator may at any time petition the court for an order 
terminating conservation of an insurer. If the court finds that 
the conservation is no longer necessary, it shall order that the 
insurer be restored to possession of its property and the control 
of its business. The court may also make such finding and issue 
such order at any time upon motion of any interested party, but if 
the motion is denied, all costs shall be assessed against the 
moving party. 

26.1-06.1-50. Liquidation of property of foreign or alien insurers 
found in this state. 

1. If no domiciliary receiver has been appointed, the commissioner may 
apply to the district court by verified petition for an order 
directing the commissioner to liquidate the assets found in this 
state of a foreign insurer or an alien insurer not domiciled in 
this state, on any of the following grounds: 
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a. Any of the grounds in section 26.1-06.1-11 or 26.1-06.1-16; or 

b. Any of the grounds specified in subdivisions b, c. and d of 
subsection 1 of section 26.1-06.1-49. 

2. When an order is sought under subsection 1, the court shall cause 
the insurer to be given such notice and time to respond thereto as 
is reasonable under the circumstances. 

3. If it shall appear to the court that the best interests of 
creditors, policyholders, and the public require. the court may 
issue an order to liquidate in whatever terms it deems appropriate. 
The filing or recording of the order with the clerk of the district 
court or the register of deeds of the county in which the principal 
business of the company is located or the county in which its 
principal office or place of business is located, shall impart the 
same notice as a deed, bill of sale, or other evidence of title 
duly filed or recorded with that register of deeds. 

4. If a domiciliary liquidator is appointed in a reciprocal state 
while a liquidation is proceeding under this section, the 
liquidator under this section shall thereafter act as ancillary 
receiver under section 26.1 06.1-52. If a domiciliary liquidator 
is appointed in a nonreciprocal state while a liquidation is 
proceeding under this section, the liquidator under this section 
may petition the court for permission to act as ancillary receiver 
u~der section 26.1-06.1 52. 

5. On the same grounds as are specified in subsection 1, the 
commissioner may petition any appropriate federal district court to 
be appointed receiver to liquidate that portion of the insurer's 
assets and business over which the court will exercise 
jurisdiction, or any lesser part thereof that the commissioner 
deems desirable for the protection of the policyholders and 
creditors in this state. 

6. Once the assets of a foreign or alien insurer have been liquidated 
by the commissioner under this section, the court may order the 
commissioner to pay claims or residents of this state against the 
insurer under such rules as to the liquidation of insurers under 
this chapter as are otherwise compatible with the provisions of 
this section. 

26.1-06.1-51. Domiciliary liquidators in other states. 

1. The domiciliary liquidator of an insurer domiciled in a reciprocal 
state shall, except as to special deposits and security on secured 
claims under subsection 3 of section 26.1-06.1-52, be vested by 
operation of law with the title to all of the assets, property, 
contracts and rights of action, agents' balances, and all of the 
books, accounts, and other records of the insurer located in this 
state. The date of vesting shall be the date of the filing of the 
petition, if that date is specified by the domiciliary law for the 
vesting or property in the domiciliary state. Otherwise, the date 
of vesting shall be the date of entry of the order directing 
possession to be taken. The domiciliary liquidator shall have the 
immediate right to recover balances due from agents and to obtain 
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possession of the books, accounts, and other records of the insurer 
located in this state. The domiciliary liquidator shall also have 
the right to recover all other assets of the insurer located in 
this state, subject to section 26.1-06.1-52. 

2. If a domiciliary liquidator is appointed for an insurer not 
domiciled in a reciprocal state, the commissioner of this state 
shall be vested by operation of law with the title to all of the 
property, contracts and right of action, and all of the books, 
accounts, and other records of the insurer located in this state, 
at the same time that the domiciliary liquidator is vested with 
title in the domicile. The commissioner of this state may petition 
for a conservation or liquidation order under section 26.1-06.1-49 
or 26.1-06.1-50, or for an ancillary receivership under section 
26.1-06.1-52, or after approval by the district court may transfer 
title to the domiciliary liquidator, as the interests of justice 
and the equitable distribution of the assets require. 

3. Claimants residing in this state may file claims with the 
liquidator or ancillary receiver, if any, in this state or with the 
domiciliary liquidator, if the domiciliary law permits. The claims 
must be filed on or before the last date fixed for the filing of 
claims in the domiciliary liquidation proceedings. 

26.1-06.1-52. Ancillary formal proceedings. 

1. If a domiciliary liquidator has been appointed for an insurer not 
domiciled in this state, the commissioner may file a petition with 
the district court requesting appointment as ancillary receiver in 
this state: 

a. If the commissioner finds that there are sufficient assets of 
the insurer located in this state to justify the appointment of 
an ancillary receiver; or 

b. If the protection of creditors or policyholders in this state 
so requires. 

2. The court may issue an order appointing an ancillary receiver in 
whatever terms it shall deem appropriate. The filing or recording 
of the order with the register of deeds in this state imparts that 
same notice as a deed, bill of sale, or other evidence of title 
duly filed or recorded with that register of deeds. 

3. When a domiciliary liquidator has been appointed in a reciprocal 
state, the ancillary receiver appointed in this state may, whenever 
necessary, aid and assist the domiciliary liquidator in recovering 
assets of the insurer located in this state. The ancillary 
receiver shall, as soon as practicable, liquidate from their 
respective securities those special deposit claims and secured 
claims which are proved and allowed in the ancillary proceedings in 
this state, and shall pay the necessary expenses of the 
proceedings. The ancillary receiver shall promptly transfer all 
remaining assets, books, accounts, and records to the domiciliary 
liquidator. Subject to this section, the ancillary receiver and 
deputies of the ancillary receiver shall have the same powers and 
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be subject to the same duties with respect to the administration of 
assets as a liquidator of an insurer domiciled in this state. 

4. When a domiciliary liquidator has been appointed in this state, 
ancillary receivers appointed in reciprocal states shall have, as 
to assets and books, accounts, and other records in their 
respective states, corresponding rights, duties, and powers to 
those provided in subsection 3 for ancillary receivers appointed in 
this state. 

26.1-06.1-53. Ancillary summary proceedings. The commissioner has 
sole discretion to institute proceedings under sections 26.1-06.1-09 and 
26.1-06.1-10 at the request of the commissioner or other appropriate 
insurance official of the domiciliary state of any foreign or alien insurer 
having property located in this state. 

26.1-06.1-54. Claims of nonresidents against insurers domiciled in 
this state. 

1. In a liquidation proceeding begun in this .state against an insurer 
domiciled in this state, claimants residing in foreign countries or 
in states not reciprocal states must file claims in this state, and 
claimants residing in reciprocal states may file claims either with 
the ancillary receivers, if any, in their respective states, or 
with the domiciliary liquidator. Claims must be filed on or before 
the last date fixed for the filing of claims in the domiciliary 
liquidation proceeding. 

2. Claims belonging to claimants residing in reciprocal states may be 
proved either in the liquidation proceeding in this state as 
provided in this chapter, or in ancillary proceedings, if any, in 
the reciprocal states. If notice of the claims and opportunity to 
appear and be heard is afforded the domiciliary liquidator of this 
state as provided in subsection 2 of section 26.1-06.1-55 with 
respect to ancillary proceedings, the final allowance of claims by 
the courts in ancillary proceedings in reciprocal states shall be 
conclusive as to amount and as to priority against special deposits 
or other security located in such ancillary states, but shall not 
be conclusive with respect to priorities against general assets 
under section 26.1-06.1-41. 

26.1-06.1-55. Claims of residents against insurers domiciled in 
reciprocal states. 

1. In a liquidation proceeding in a reciprocal state against an 
insurer domiciled in that state, claimants against the insurer who 
reside within this state may file claims either with the ancillary 
receiver, if any in this state, or with the domiciliary 
liquidator. Claims must be filed on or before the last dates fixed 
for the filing of claims in the domiciliary liquidation proceeding. 

2. Claims belonging to claimants residing in this state may be proved 
either in the domiciliary state under the law of that state, or in 
ancillary proceedings, if any, in this state. If a claimant elects 
to prove a claim in this state, the claimant shall file the claim 
with the liquidator in the manner provided in sections 26.1-06.1-34 
and 26.1-06.1-35. The ancillary receiver shall make a 
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recommendation to the court as under section 26.1-06.1-42. The 
ancillary receiver shall also arrange a date for hearing if 
necessary under section 26.1-06.1-38 and shall give notice to the 
liquidator in the domiciliary state, either by certified mail or by 
personal service at least forty days prior to the date set for 
hearing. If the domiciliary liquidator, within thirty days after 
the giving of such notice, gives notice in writing to the ancillary 
receiver and to the claimant, either by certified mail or by 
personal service, of intention to contest the claim, the 
domiciliary liquidator shall be entitled to appear or to be 
represented in any proceeding in this state involving the 
adjudication of the claim. 

3. The final allowance of the claim by the courts of this state shall 
be accepted as conclusive as to amount and as to priority against 
special deposits or other security located in this state. 

26.1-06.1-56. Attachment, garnishment, and levy of execution. During 
the pendency of a liquidation proceeding in this or any other state, whether 
the liquidation proceeding is identified as such or not, no action or 
proceeding in the nature of an attachment, garnishment, or levy of execution 
shall be commenced or maintained in this state against the delinquent insurer 
or its assets. 

26.1-06.1-57. Interstate priorities. 

1. In a liquidation proceeding in this state involving one or more 
reciprocal states, the order of distribution of the domiciliary 
state shall control as to all claims of residents of this and 
reciprocal states. All claims of residents of reciprocal states 
shall be given equal priority of payment from general assets 
regardless of where such assets are located. 

2. The owners of special deposit claims against an insurer for which a 
liquidator is appointed in this or any other state shall be given 
priority against the special deposits in accordance with the 
statutes governing the creation and maintenance of the deposits. 
If there is a deficiency in any deposit, so that the claims secured 
by it are not fully discharged from it, the claimants may share in 
the genera 1 assets, but the sharing sha 11 be deferred unt i 1 genera 1 
creditors, and claimants against other special deposits who have 
received smaller percentages from their respective special 
deposits, have been paid percentages of their claims equal to the 
percentage paid from the special deposit. 

3. The owner of a secured claim against an insurer for which a 
liquidator has been appointed in this or any other state may 
surrender the security and file a claim as a general creditor, or 
the claim may be discharged by resort to the security in accordance 
with section 26.1 06.1-40, in which case the deficiency, if any, 
shall be treated as a claim against the general assets of the 
insurer on the same basis as claims of unsecured creditors. 

26.1-06.1-58. Subordination of claims for noncooperation. If an 
ancillary receiver in another state or foreign country, whether called by 
that name or not, fails to transfer to the domiciliary liquidator in this 
state any assets within the control of the ancillary receiver, other than 
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special deposits, diminished only by the expenses of the ancillary 
receivership, if any, the claims filed in the ancillary receivership, other 
than special deposit claims or secured claims, shall be placed in the class 
of claims under subsection 7 of section 26.1-06.1-41. 

26.1-06.1-59. Separability. If any provision of this chapter or the 
application thereof to any person or circumstance is for any reason held to 
be invalid, the remainder of the chapter and the application of such 
provision to other persons or circumstances shall not be affected thereby. 

*SECTION 2. AMENDMENT. Subsections 2 and 4 of section 26.1-10-02 of 
the North Dakota Century Code are amended and reenacted as follows: 

2. In addition to investments in common stock, preferred stock, debt 
obligations, and other securities permitted under all other 
sections, a domestic insurance company may also: 

a. Invest, in common stock, preferred stock, debt obligations, and 
other securities of one or more subsidiaries, amounts which do 
not exceed the lesser of five percent of the insurance 
company's admitted assets or fifty percent of the company's 
surplus as regards policyholders; provided, that after the 
investments the company's surplus as regards policyholders will 
be reasonable in relation to the company's outstanding 
liabilities and adequate to its financial needs. In 
calculating the amount of the investments, there must be 
included: 

b. 

(1) Total net moneys or other consideration expended and 
obligations assumed in the acquisition or formation of a 
subsidiary, including all organizational expenses and 
contributions to capital and surplus of such subsidiary 
whether or not represented by the purchase of capital 
stock or issuance of other securities. 

(2) All amounts expended in acqu1r1ng additional common stock, 
preferred stock, debt obligations and other securities, 
and all contributions to the capital or surplus, of a 
subsidiary subsequent to its acquisition or formation. 

H the ill sur auce c-co01omnp,.,amlltV9-'-'-ss t-ot-rl liabilities, a-s calculated £= 
Hat ioHal as soc ia t ioll o-f iHsur aHce commissioHer s 1!Ttntta± 
stat eo1oe1 o t pur poses , ...re i-e-ss tlnm ten p-e-rc-ent o-f ~ -invest 

=v ~ -in C"01ITII!"On st-o-ck. pre fer r e d st-o-ck. debt obi ig at io1 ts , 
8nd other securities o-f one or more subsidiaries, provided, 
that a+ter the ill vest ill ell t the compally ' s =rph:ts a-s rega-rd-s 
policyholders, coHsidetillg the iuvestmeut a-s ±£ it were a 
disallowed a-ss-et-. w±H b-e reasouable -in relatioll t-o the 
compally' s outstaHding liabilities and adequate t-o its fiHaHcial 
n-e-e-ds-:-

C7 Invest any amount in common stock, preferred stock, debt 
obligations, and other securities of one or more subsidiaries; 
provided, that each subsidiary agrees to limit its investments 
in any asset so that the investments will not cause the amount 
of the total investment of the insurance company to exceed any 
of the investment limitations specified in subsection 1 and 

*NOTE: Section 26.1-10-02 was also amended by section 8 of Senate 
Bi 11 No. 2266, chapter 301. 
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subdivision a of subsection 2. 
insurance company" includes: 

"The total investment of the 

(1) Any direct investment by the company in an asset. 

(2) The company's proportionate share of any investment in an 
asset by any subsidiary of the company, which must be 
calculated by multiplying the amount of the subsidiary's 
investment by the percentage of the company's ownership of 
such subsidiary. 

d7 c. With the approval of the commissioner, invest any amount in 
common stock, preferred stock, debt obligations, or other 
securities of one or more subsidiaries; provided, that after 
such investment the insurance company's surplus as regards 
policyholders will be reasonable in relation to the company's 
outstanding liabilities and adequate to its financial needs. 

e-:- Ttnre-st any mm:mnt ±n the CC11TI1I<m ~ p r c fc rr ed ~ debt 
obligations, = other sccur ities of' any subsidiary exclusively 
~ ±n mrl-d-ing t-±t-i-e to ami managing = developing red = 
per so11al property, rl 10'ftoeT considering 'd"S a disallowed 'd"SS'e't 

so nmeh of' the invcstmcnt "" ±s represented by sabsidiarg 
as-s-et-s wlricl1 rl he±d d i r e c t 1 y by the iot s at attc e c-ontpany wtnrl-d b-e 

considCLed as a disallowed ~ the company 1 s st:trpht-s 'd"S 

re-gards policyholders 'W"±i'T b-e reasonable ±n relation to the 
companJ 's outs tanding 1 iabil it ics ami adequate to ±t-s f ~.o-.tcial 
~ami rl following the i11vcstmcnt aH ~ secaritics of' 
the sabsidiar y wtnrl-d b-e own-ed by the company. 

4. Whether any investment pursuant to subsection 2 meets the 
applicable requirements thereof is to be determined immediately 
after such investment is made, taking into account the then 
outstanding principal balance on all previous investments in debt 
obligations, and the value of all previous investments in equity 
securities as of the date they were made net of any return of 
capital invested, not including dividends. 

SECTION 3. AMENDMENT. Subsections 4 and 5 of section 26.1-10-03 of 
the North Dakota Century Code are amended and reenacted as follows: 

4. The commissioner shall approve any merger or other acquisition of 
control referred to in subsection 1 unless, after a public hearing, 
the commissioner finds that: 

a. After the change of control, the domestic insurance company 
referred to in subsection 1 would not be able to satisfy the 
requirements for the issuance of a certificate of authority to 
write the lines of insurance for which it is presently 
licensed. 

b. The effect of the merger or other acquisition of control would 
be substantially to lessen competition in insurance in this 
state or tend to create a monopoly therein. 

c. The financial condition of any acquiring party might jeopardize 
the financial stability of the insurance company, or prejudice 
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the interest of its policyholders 
I cma11l11l9 SCCUI ityitO}det S who aT"C 

acquhillg party. 

= the ill let es ts trf >my 

Ullaffiliated w±th the 

d. 'f!Te terms trf the off-er-; request. imilatiolt, agreemelll, = 
acquisilioll refencd t-o ±n subsectioll -t are tJ1Tfa-ir mtd 
umeaso1table t-o the securil>holders trf the illsuraltCC company. 

e7 The plans or proposals which the acquiring party has to 
liquidate the insurance company, sell its assets or consolidate 
or merge it with any person, or to make any other material 
change in its business or corporate structure or management, 
are unfair and unreasonable to policyholders of the company and 
not in the public interest. 

T7 e. The competence, experience, and integrity of those persons who 
would control the operation of the insurance company are such 
that it would not be in the interest of policyholders of the 
company and of the public to permit the merger or other 
acquisition of control. 

f. The acquisition is likely to be hazardous or prejudicial to the 
insurance buying public. 

The commissioner shall hold the public hearing referred to in this 
subsection within thirty days after the statement required by 
subsection 1 is filed, and shall give at least twenty days' notice 
to the person filing the statement. Not less than seven days' 
notice of the hearing must be given by the person filing the 
statement to the insurance company and to other persons designated 
by the commissioner. 'f!Te i~tsurance C<J1I1t>a11Y stmH g±ve m:rt-i= t-o 
-it-s sccurityholders. The commissioner shall make a determination 
within thirty days after the conclusion of the hearing. At the 
hearing, the person filing the statement, the insurance company, 
any person to whom notice of hearing was sent, and any other person 
whose interests may be affected have the right to present evidence, 
examine and cross-examine witnesses, and offer oral and written 
arguments and in connection therewith are entitled to conduct 
discovery proceedings in the same manner allowed in district court 
of this state. All discovery proceedings must be concluded not 
later than three days prior to the hearing. The commissioner may 
retain at the acquiring person's expense any attorneys, actuaries, 
accountants, and other experts not otherwise a part of the 
commissioner's staff as may be reasonably necessary to assist the 
commissioner in reviewing the proposed acquisition of control. 

57 'f!Te illsataltce C'01IIl'mTY stmH marl aH statemellls, amelldments, or 
t7ttrer maletial f'±l-etl pursualll t-o subsection-tor ih- mtd aH m:rt-i=s 
trf pttlrl±c hearings ITe-1-d pursaa1tt t-o subsection~ to -it-s 
sl•areliolders ritlrin five busi1tess days af+e-1:- recript by the 
company . 'f!Te person nnrlciTTg the T-il-±n-g stmH bear the e .<p c n s e s trf 
mailing. fJts SCCUI ity f'= the p-aytllC1'tt trf the e.tpellSCS, the person 

shaH ~ w±th the comm1ss1oner an acceptable b-onrl or othe-r 
dep<>'S'it -in an antertnTt deter mined by the COIIIIII1SS10net 

SECTION 4. Section 26.1-10-03.1 of the North Dakota Century Code is 
created and enacted as follows: 

895 
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26.1-10-03.1. Acquisitions involving insurance companies not otherwise 
covered. 

1. For the purpose of this section: 

a. "Acquisition" means any agreement, arrangement, or activity the 
consummation of which results in a person acquiring directly or 
indirectly the control of another person, and includes the 
acquisition of voting securities, the acquisition of assets, 
bulk reinsurance, and mergers. 

b. An "involved insurance company" includes an insurance company 
which either acquires or is acquired, is affiliated with an 
acquirer or acquired, or is the result of a merger. 

2. a. Except as exempted in subdivision b of this subsection, this 
section applies to any acquisition in which there is a change 
in control of an insurance company authorized to do business in 
this state. 

b. This section does not apply to the following: 

(1) An acquisition subject to approval or disapproval by the 
commissioner pursuant to section 26.1-10 03; 

(2) A purchase of securities solely for investment purposes so 
long as the securities are not used by voting or otherwise 
to cause or attempt to cause the substantial lessening of 
competition in any insurance market in this state. If a 
purchase of securities results in a presumption of control 
under subsection 2 of section 26.1-10-01, it is not solely 
for investment purposes unless the commissioner of the 
insurance company's state of domicile accepts a disclaimer 
of control or affirmatively finds that control does not 
exist and such disclaimer action or affirmative finding is 
communicated by the domiciliary commissioner to the 
commissioner of this state; 

(3) The acquisition of a person by another person when both 
persons are neither directly nor through affiliates 
primarily engaged in the business of insurance, if 
preacquisition notification is filed with the commissioner 
in accordance with subdivision 1 of subsection 3 thirty 
days prior to the proposed effective date of the 
acquisition. However, the preacquisition notification is 
not required for exclusion from this section if the 
acquisition would otherwise be excluded from this section 
by any other paragraph of this subdivision; 

(4) The acquisition of already affiliated persons; 

(5) An acquisition if, as an immediate result of the 
acquisition: 

(a) In no market would the combined market share of the 
involved insurance companies exceed five percent of 
the total market; 
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(b) There would be no increase in any market share; or 

(c) In no market would the combined market share of the 
involved insurance companies exceed twelve percent of 
the total market, and in no market would the market 
share increase by more than two percent of the total 
market. 

For the purpose of paragraph 5 of subdivision b, a 
"market" means direct written insurance premium in this 
state for a line of business as contained in the annual 
statement required to be filed by insurance companies 
licensed to do business in this state; 

(6) An acquisition for which a preacquisition notification 
would be required pursuant to this section due solely to 
the resulting effect ~n the ocean marine insurance line of 
business; 

(7) An acquisition of an insurance company whose domiciliary 
commissioner affirmatively finds tnat the insurance 
company is in failing condition; there is a lack of 
feasible alternative to improving the insurance company's 
condition; the public benefits of improving the insurance 
company's condition through the acquisition exceed the 
public benefits that would arise from not lessening 
competition; and such findings are communicated by the 
domiciliary commissioner to the commissioner of this 
state. 

3. An acquisition covered by subsection 2 may be subject to an order 
pursuant to subsection 5 unless the acquiring person files a 
preacguisition notification and the waiting period has expired. 
The acquired person may file a preacquisition notification. The 
commissioner shall give confidential treatment to information 
submitted under this subsection in the same manner as provided in 
section 26.1-10-07. 

a. The preacquisition notification must be in the form and contain 
the information prescribed by the national association of 
insurance commissioners relatinq to those markets which, under 
paragraph 5 of subdivision b of subsection 2, cause the 
acquisition not to be exempted from the provisions of this 
section. The commissioner may require additional material and 
information as he deems necessary to determine whether the 
proposed acquisition, if consummated, would violate the 
competitive standard of subsection 4. The required information 
may include an opinion of an economist as to the competitive 
impact of the acquisition in this state accompanied by a 
summary of the education and experience of such person 
indicating that person's ability to render an informed opinion. 

b. The waiting period required begins on the date of receipt of 
the commissioner of a preacquisition notification and ends on 
the earlier of the thirtieth day after the date of its receipt, 
or termination of the waiting period by the commissioner. 
Prior to the end of the waiting period, the commissioner on a 
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one-time basis may require the submission of additional needed 
information relevant to the proposed acquisition, in which 
event the waiting period ends on the earlier of the thirtieth 
day after receipt of the additional information by the 
commissioner or termination of the waiting period by the 
commissioner. 

4. a. The commissioner may enter an order under subdivision a of 
subsection 5 with respect to an acquisition if there is 
substantial evidence that the effect of the acquisition may be 
substantially to lessen competition in any line of insurance in 
this state or tend to create a monopoly therein or if the 
insurance company fails to file adequate information in 
compliance with subsection 3. 

b. In determining whether a proposed acquisition would violate the 
competitive standard of subdivision a of this subsection, the 
commissioner shall consider the following: 

(1) Any acquisition covered under subsection 2 involving two 
or more insurance companies competing in the same market 
is prima facie evidence of violation of the competitive 
standards: 

(a) If the market is highly concentrated and the involved 
insurance companies possess the following shares of 
the market: 

Insurer A Insurer B 
4~b 4?6 or more 
10% 2% or more 
15% 1% or more 

(b) Or, if the market is not highly concentrated and the 
involved insurance companies possess the following 
shares of the market: 

Insurer A Insurer B 
5% 5~6 or more 
10~6 4% or more 
15% 3~6 or more 
19~6 l~b or more 

A highly concentrated market is one in which the 
share of the four largest insurance companies is 
seventy-five percent or more of the market. 
Percentages not shown in the tables are interpolated 
proportionately to the percentages that are shown. 
If more than two insurance companies are involved, 
exceeding the total of the two columns in the table 
is prima facie evidence of violation of the 
competitive standard in subdivision a of this 
subsection. For the purpose of this paragraph, the 
insurance company with the largest share of the 
market shall be deemed to be insurer A. 

(2) There is a significant trend toward increased 
concentration when the aggregate market share of any 
grouping of the largest insurance companies in the market, 
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from the two largest to the eight largest, has increased 
by seven percent or more of the market over a period of 
time extending from any base year five to ten years prior 
to the acquisition up to the time of the acquisition. Any 
acquisition or merger covered under subsection 2 involving 
two or more insurance companies competing in the same 
market is prima facie evidence of violation of the 
competitive standard in subdivision a of this subsection 
if: 

(a) There is a significant trend toward increased 
concentration in the market; 

(b) One of the insurance companies involved is one of the 
insurance companies in a grouping of large insurance 
companies showing the requisite increase in the 
market share; and 

(c) Another involved insurance company's market is two 
percent or more. 

(3) For the purposes of subdivision b of subsection 4: 

(a) The term "insurance company" includes any company or 
group of companies under common management, 
ownership, or control; 

(b) The term "market" means the relevant product and 
geographical markets. In determining the relevant 
product and geographical markets, the commissioner 
shall give due consideration to, among other things, 
the definitions or guidelines, if any, promulgated by 
the national association of insurance commissioners 
and to information, if any, submitted by parties to 
the acquisition. In the absence of sufficient 
information to the contrary, the relevant product 
market is assumed to be the direct written insurance 
premium for a line of business, such line being that 
used in the annual statement required to be filed by 
insurance companies doing business in this state, and 
the relevant geographical market is assumed to be 
this state. 

(c) The burden of showing prima facie evidence of 
violation of the competitive standard rests upon the 
commissioner. 

(4) Even though an acquisition is not prima facie violative of 
the competitive standard under paragraphs 1 and 2 of this 
subdivision, the commissioner may establish the requisite 
anticompetitive effect based upon other substantial 
evidence. Even though an acquisition is prima facie 
violative of the competitive standard under paragraphs 1 
and 2 of this subdivision, a party may establish the 
absence of the requisite anticompetitive effect based upon 
other substantial evidence. Relevant factors in making a 
determination under this paragraph include, but are not 
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limited to, the following: market shares, volatility of 
ranking of market leaders, number of competitors, 
concentration, trend of concentration in the industry, and 
ease of entry into and exit from the market. 

c. An order may not be entered under subdivision a of subsection 5 
if: 

(12 The acguisition will yield substantial economies of scale 
or economies in resource utilization that cannot be 
feasibly achieved in any other way, and the public 
benefits which would arise from such economies exceed the 
public benefits which would arise from not lessening 
competition; or 

(2} The acguisition will substantially increase the 
availability of insurance, and the public benefits of such 
increase exceed the public benefits which would arise from 
not lessening competition. 

5. a. If an acguisition violates the standards of this section, the 
commissioner may enter an order: 

(12 Reguiring an involved insurance company to cease and 
desist from doing business in this state with respect to 
the line or lines of insurance involved in the violation, 
or 

(2} Denying the application of an acguired or acguiring 
insurance company for a license to do business in this 
state. 

b. The order may not be entered unless there is a hearing, notice 
of such hearing is issued prior to the end of the waiting 
period and not less than fifteen days prior to the hearing, and 
the hearing is concluded and the order is issued no later than 
sixty days after the end of the waiting period. Every order 
must be accompanied by a written decision of the commissioner 
setting forth findings of fact and conclusions of law. 

c. An order entered under this subsection may not become final 
sooner than thirty days after it is issued, during which time 
the involved insurance company may submit a plan to remedy the 
anticompetitive impact of the acguisition within a reasonable 
time. Based upon the plan or other information, the 
commissioner shall specify the conditions, if any, under the 
time period during which the aspects of the acguisition causing 
a violation of the standards of this section would be remedied 
and the order vacated or modified. 

d. An order pursuant to this subsection does not apply if the 
acguisition is not consummated. 

e. Any person who violates a cease and desist order of the 
commissioner under this subsection and while the order is in 
effect, may after notice and hearing and upon order of the 
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commissioner, be subject at the discretion of the commissioner 
to any one or both of the following: 

(1) A monetary penalty of not more than ten thousand dollars 
for every day of violation. 

(2) Suspension or revocation of such person's license. 

Any insurance company or other person who fails to make any 
filing required by this section and who also fails to 
demonstrate a good faith effort to comply with any such fi 1 ing 
requirement, shall be subject to a fine of not more than fifty 
thousand dollars. 

Subsections 2 and 3 of section 26.1-10-08 and section 
26.1-10-10 do not apply to acquisitions covered under 
subsection 2. 

SECTION 5. AMENDMENT. Section 26.1-10-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-10-04. Registration Amendments Termination -Alternative 
registration - Exceptions -Disclaimer -Violation. 

1. Every insurance company which is authorized to do business in this 
state and which is a member of an insurance holding company system 
shall register with the commissioner, except a foreign insurance 
company subject to disclosure requirements and standards adopted by 
statute or rule in the jurisdiction of its domicile which are 
substantially similar to those contained in this section and 
section 26.1-10-05. Any insurance company subject to registration 
under this section shall register before August 31, 1981, or 
fifteen days after it becomes subject to registration, whichever is 
later, unless the commissioner for good cause shown extends the 
time for registration, and then within the extended time. The 
commissioner may require any authorized insurance company which is 
a member of a holding company system not subject to registration 
under this section to furnish a copy of the registration statement 
or other information filed by the insurance company with the 
insurance regulatory authority of the domiciliary jurisdiction. 

2. Every insurance company subject to registration shall file a 
registration statement on a form approved by the commissioner, 
which must contain current information about: 

a. The capital structure, general financial condition, ownership, 
and management of the insurance company and any person in 
control of the insurance company. 

b. The identity of every member of the insurance holding company 
system. 

c. The following agreements in force, relationships subsisting, 
and transactions currently outstanding between the insurance 
company and its affiliates: 
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(1) Loans, other investments, or purchases, sales, or 
exchanges of securities of the affiliates by the insurance 
company or of the insurance company by its affiliates. 

(2) Purchases, sales, or exchange of assets. 

(3) Transactions not in the ordinary course of business. 

(4) Guarantees or undertakings for the benefit of an affiliate 
which result in an actual contingent exposure of the 
insurance company's assets to liability, othe' than 
insurance contracts entered into in the ordinary course of 
the insurance company's business. 

(5) All management and service contracts and all cost-sharing 
arrangements, <rttre-r than =st allocatioll anallgements 
ba-set! ttpmt geiletally accepted accounting ptillciples. 

(6) Reinsurance agreements 
o-f orre or nrore Tines o-f 

coter:mg 1rl± or substantially 1rl± 
:m sur anc e o-f the cetH:rrg C"01Itj7dTTY • 

(7) Dividends and other distributions to shareholders. 

(8) Consolidated tax allocation agreements. 

d. Any pledge of the insurance company's stock, including stock of 
any suosidiary or controllina affiliate, for a loan made to any 
member of the insurance holding company system. 

e. Other matters concerning transactions between registered 
insurance companies and any affiliates as may be included from 
time to time in any registration forms adopted or approved by 
the commissioner. 

3. No information need be disclosed on the registration statement 
filed pursuant to subsection 2 if the information is not material 
for the purposes of this section. Unless the commissioner by rule 
or order provides otherwise, sales, purchases, exchanges, loans or 
extensions of credit, or investments, involving one-half of one 
percent or less of an insurance company's admitted assets as of 
December thirty-first next preceding are not material for purposes 
of this section. 

4. Each registered insurance company shall keep current the 
information required to be disclosed in its registration statement 
by reporting all material changes or additions on amendment forms 
approved by the commissioner within fifteen days after the end of 
the month in which it learns of each change or addition; provided, 
however, that subject to subsection 3 of section 26.1-10-05, each 
registered insurance company shall report all dividends and other 
distributions to shareholders within two ten business days 
following the declaration thereof. 

5. The commissioner shall terminate the registration of any insurance 
company which demonstrates that it no longer is a member of an 
insurance holding company system. 
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The commissioner may require or allow 
insurance companies subject to registration 
consolidated registration statement or 
amending their consolidated registration 
individual registration statements. 

two or more affiliated 
hereunder to file a 
consolidated reports 

statement or their 

7. The commissioner may allow an insurance company which is authorized 
to do business in this state and which is part of an insurance 
holding company system to register on behalf of any affiliated 
insurance company which is required to register under subsection 1 
to file all information and material required to be filed under 
this section. 

8. This section does not apply to any insurance company, information, 
or transaction if and to the extent excepted by the commissioner by 
rule or order. 
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9. Any person may file with the commissioner a disclaimer of 
affiliation with any authorized insurance company or a disclaimer 
may be filed by the insurance company or any member of an insurance 
holding company system. The disclaimer must fully disclose all 
material relationships and bases for affiliation between the person 
and the insurance company as well as the basis for disclaiming the 
affiliation. After a disclaimer has been filed, the insurance 
company is relieved of any duty to register or report under this 
section which arises out of the insurance company's relationship 
with the person unless and until the commissioner disallows the 
disclaimer. The commissioner shall disallow the disclaimer only 
after furnishing all parties in interest with notice and 
opportunity to be heard and after making specific findings of fact 
to support the disallowance. 

10. All registration statements must contain a summary outlining all 
items in the current registration statement representing changes 
from the prior registration statement. 

11. Any person within an insurance holding company system subject to 
registration must provide complete and accurate information to an 
insurance company, where the information is reasonably necessary to 
enable the insurance company to comply with the provisions of this 
chapter. 

12. The failure to file a registration statement or any amendment 
summary of the registration statement thereto required by this 
section within the time specified for the filing is a violation of 
this section. 

SECTION 6. AMENDMENT. Section 26.1-10-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-10-05. Standards Transactions with affiliates -Adequacy of 
surplus -Dividends and other distributions. 

1. Plater ial lr ansae lions by regis let ed insurance companies with ttre-±r 
affiliates are Transactions within a holding company system to 
which an insurance company subject to registration is a party shall 
be subject to the following standards: 
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a. The terms must be fair and reasonable. 

b. The books, accounts, and records of each party must clearly and 
accurately disclose the precise nature and details of the 
transactions. 

c. The insurance company's surplus as regards to policyholders 
fo 11 owing any dividends or distributions to shareholder 
affi 1 iates must be reasonable in relation to the insurance 
company's outstanding liabilities and adequate to its financial 
needs. 

d. Charges or fees for services performed must be reasonable. 

e. Expenses incurred and payment received must be allocated to the 
insurance company in conformity with customary insurance 
accounting practices consistently applied. 

2. The following transactions involving a domestic insurance company 
and any person in its holding company system may not be entered 
into unless the insurance company has notified the commissioner in 
writing of its intention to enter into the transaction at least 
thirty days prior thereto, or a shorter period as the commissioner 
may permit, and the commissioner has not disapproved it within that 
period. 

a. Sales, purchases, exchanges, loans. or extensions of credit, 
guarantees, or investments provided the transactions are equal 
to or exceed: 

(1) With respect to nonlife insurance companies, the lesser of 
three percent of the insurance company's admitted assets 
or twenty-five percent of surplus as regards policyholders 
as of December thirty-first next preceding. 

(2) With respect to life insurance companies, three percent of 
the insurance company's admitted assets as of December 
thirty-first next preceding. 

b. Loans or extensions of credit to any person who is not an 
affiliate, where the insurance company makes the loans or 
extensions of credit with the agreement or understanding that 
the proceeds of the transactions, in whole or in substantial 
part, are to be used to make loans or extensions of credit to, 
to purchase assets of, or to make investments in any affiliate 
of the insurance company making the loans or extensions of 
credit provided the transactions are equal to or exceed: 

(1) With respect to nonlife insurance companies, the lesser of 
three percent of the insurance company's admitted assets 
or twenty-five percent of surplus as regards policyholders 
as of December thirty-first next preceding. 

(2) With respect to life insurance companies, three percent of 
the insurance company's admitted assets as of December 
thirty-first next preceding. 
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c. Reinsurance agreements or modifications thereto in which the 
reinsurance premium or a change in the insurance company's 
liabilities equals or exceeds five percent of the insurance 
company's surplus as regards policyholders, as of December 
thirty-first next preceding, including those agreements which 
may require as consideration the transfer of assets from an 
insurance company to a nonaffiliate, if an agreement or 
understanding exists between the insurance company and 
nonaffiliate that any portion of such assets will be 
transferred to one or more affiliates of the insurance company. 

d. A 11 management agreements, service contracts, and all 
cost-sharing arrangements. 

e. Any material transactions, specified by rule, which the 
commissioner determines may adversely affect the interests of 
the insurance company's policyholders. 

Nothing herein contained shall be deemed to authorize or permit any 
transactions which, in the case of an insurance company which is 
not a member of the same holding company system, would be otherwise 
contrary to law. 

3. A domestic insurance company may not enter into transactions which 
are part of a plan or series of like transactions with persons 
within the holding company system if the purpose of those separate 
transactions is to avoid the statutory threshold amount and thus 
avoid the review that would occur otherwise. If the commissioner 
determines that the separate transactions were entered into over 
any twelve-month period for that purpose, he may exercise his 
authority under the penalty sections of this chapter. 

4. The commissioner, in reviewing transactions pursuant to 
subsection 2 shall consider whether the transactions comply with 
the standards set forth in subsection 1 and whether they may 
adversely affect the interests of the policyholders. 

5. The commissioner must be notified within thirty days of any 
investment of the domestic insurance company in any one corporation 
if the total investment in that corporation by the insurance 
holding company system exceeds ten percent of the corporation's 
voting securities. 

~ 6. For purposes of this chapter, in determining whether an insurance 
company's surplus as regards policyholders is reasonable in 
relation to the insurance company's outstanding liabilities and 
adequate to its financial needs, the following factors, among 
others, must be considered: 

a. The size of the insurance company as measured by its assets, 
capital and surplus, reserves, premium writings, insurance in 
force, and other appropriate criteria. 

b. The extent to which the insurance company's business is 
diversified among the several lines of insurance. 

c. The number and size of risks insured in each line of business. 

905 
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d. The extent of the geographical dispersion of the insurance 
company's insured risks. 

e. The nature and extent of the insurance company's reinsurance 
program. 

f. The quality, diversification, and liquidity of the insurance 
company's investment portfolio. 

g. The recent past and projected future trend in the size of the 
insurance company's su-rp±u-s,..., ~ policgholders investment 
portfolio. 

h. The surplus as regards policyholders maintained by other 
comparable insurance companies. 

i. The adequacy of the insurance company's reserves. 

j. The quality and liquidity of investments in subsidiaries made 
pursuant to section 26.1-10-02. The commissioner may treat the 
investment as a disallowed asset for purposes of determining 
the adequacy of surplus as regards policyholders whenever in 
the commissioner's judgment the investment so warrants. 

57 7. An insurance company subject to registration under section 
26.1-10-04 may not pay any extraordinary dividend or make any other 
extraordinary distribution to its shareholders until: 

....,. 8. 

a. Thirty days after the commissioner has received notice of the 
declaration thereof and has not within such period disapproved 
the payment; or 

b. The commissioner has approved the payment within the thirty-day 
period. 

For purposes of this 
distribution includes any 
property, where the fair 
dividends or distributions 
exceeds the greater of: 

section, an extraordinary dividend or 
dividend or distribution of cash or other 

market value together with that of other 
made within the preceding twelve months 

a. Ten percent of the insurance company's surplus as regards 
policyholders as of December thirty-first next preceding; or 

b. The net gain from operations of the insurance company, if the 
company is a life insurance company, or the net investment 
income, if the company is not a life insurance company, for the 
twelve-month period ending December thirty-first next 
preceding, but may not include pro rata distributions of any 
class of the insurance company's own securities. 

In determining whether a dividend or distribution is extraordinary, 
an insurance company other than a life insurance company may carry 
forward net income from the previous two calendar years that has 
not already been paid out as dividends. This carryforward shall be 
computed by taking the net income from the second and third 
preceding calendar years, not including realized capital gains, 
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less dividends paid in the second and immediate preceding calendar 
years. 
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57 9. Notwithstanding any other provision of law, an insurance company 
may declare an extraordinary dividend or distribution which is 
conditional upon the commissioner's approval thereof, and the 
declaration confers no rights upon shareholders until: 

a. The commissioner has approved the payment of the dividend or 
distribution; or 

b. The commissioner has not disapproved the payment within the 
thirty-day period referred to in subsection 3. 

SECTION 7. AMENDMENT. Section 26.1-10-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-10-10. Receivership. Whenever it appears to the commissioner 
that any person has committed a violation of this chapter which so impairs 
the financial condition of a domestic insurance company as to threaten 
insolvency or make the further transaction of business by it hazardous to its 
policyholders, creditors, shareholders, or the public, then the commissioner 
may proceed as provided in chapter~ 26.1-06.1 to take possession of 
the property of the insurance company and to carry on its business. 

SECTION 8. Section 26.1-10-10.1 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-10-10.1. Recovery. 

1. Subject to other limitations of this section if an order for 
liquidation, conservation, or rehabilitation of a domestic 
insurance company has been entered, and if distribution of payment 
identified in subdivisions a orb are made at any time during the 
one year preceding the petition for liquidation, conservation, or 
rehabilitation, the receiver appointed under the order may recover 
on behalf of the insurance company: 

a. From any parent corporation or holding company or person or 
affiliate who otherwise controlled the insurance company, the 
amount of distributions other than distributions of shares of 
the same class of stock, paid by the insurance company on its 
capital stock; or 

b. Any payment in the form of a bonus, termination settlement, or 
extraordinary lump sum salary adjustment made by the insurance 
company or its subsidiaries to a director, officer, or 
employee. 

2. A distribution may not be recovered if the parent or affiliate 
shows that, when paid, the distribution was lawful and reasonable, 
and that the insurance company did not know and could not 
reasonably have known that the distribution might adversely affect 
the ability of the insurance company to fulfill its contractual 
obligations. 
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3. Any person who was a parent corporation or holding company or a 
person who otherwise controlled the insurance company or affiliate 
at the time the distributions were paid is liable up to the amount 
of distributions or payments under subsection 1 the person 
received. Any person who otherwise controlled the insurance 
company at the time the distributions were declared is liable up to 
the amount of distributions the person would have received if the 
person had been paid immediately. If two or more persons are 
liable with respect to the same distributions, they shall be 
jointly and severally liable. 

4. The maximum amount recoverable under this subsection is the amount 
needed in excess of all other available assets of the impaired or 
insolvent insurance company to pay the contractual obligations of 
the impaired or insolvent insurance company and to reimburse any 
guaranty funds. 

5. To the extent that any person liable under subsection 3 is 
insolvent or otherwise fails to pay claims due from it pursuant to 
subsection 3, its parent corporation or holding company or person 
who otherwise controlled it at the time the distribution was paid, 
shall be jointly and severally liable for any resulting deficiency 
in the amount recovered from the parent corporation or holding 
company or person who otherwise controlled it. 

SECTION 9. AMENDMENT. Section 26.1-10-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-10-11. Criminal proceedings - Penalty. 

1. Any insurance company failing, without just cause, to file any 
registration statement as required in this chapter shall be 
required, after notice and hearing, to pay a penalty of one hundred 
dollars for each day's delay. The commissioner may reduce the 
penalty if the insurance company demonstrates to the commissioner 
that the imposition of the penalty would constitute a financial 
hardship to the insurance company. 

2. Every director or officer of an insurance holding company system 
who knowingly violates, participates in, or assents to, or who 
knowingly permits any of the officers or agents of the insurance 
company to engage in transactions or make investments which have 
not been properly reported or submitted pursuant to sections 
26.1-10-04 and 26.1-10-05, or which violate this chapter, shall 
pay, in their individual capacity, a civil penalty of not more than 
one thousand dollars per violation, after notice and hearing before 
the commissioner. In determining the amount of the civil penalty, 
the commissioner shall take into account the appropriateness of the 
penalty with respect to the gravity of the violation, the history 
of previous violations, and such other matters as justice may 
require. 

3. Whenever it appears to the commissioner that any insurance company 
subject to this chapter or any director, officer, employee, or 
agent thereof has engaged in any transaction or entered into a 
contract which is subject to section 26.1 10-05 and which would not 
have been approved had such approval been requested, the 
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commissioner may order the insurance company to cease and desist 
immediately any further activity under that transaction or 
contract. After notice and hearing, the commissioner may also 
order the insurance company to void the contracts and restore the 
status quo it if is in the best interest of the policyholders, 
creditors, or the public. 

909 

4. Whenever it appears to the commissioner that any insurance company 
or any director, officer, employee, or agent thereof has committed 
a willful violation of this chapter, the commissioner may institute 
criminal proceedings in the district court of the county in which 
the principal office of the insurance company is located or if the 
insurance company has no principal office in the state, then in the 
district court of Burleigh County against the insurance company or 
the responsible director, officer, employee, or agent of the 
company. Any insurance company which that willfully violates this 
chapter is guilty of a class B misdemeanor. Any individual who 
willfully violates this chapter is guilty of a class A misdemeanor. 

5. Any officer, director, or employee of an insurance holding company 
system who willfully and knowingly subscribes to or makes or causes 
to be made any false statements or false reports or false filings 
with the intent to deceive the commissioner in the performance of 
his duties under this chapter, may have criminal proceedings 
instituted against them. Any individual who violates this chapter 
is guilty of a class A misdemeanor. Any fines imposed shall be 
paid by the officer, director, or employee in their individual 
capacity. 

SECTION 10. Chapter 26.1-26.2 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-26.2-01. Definitions. As used in this chapter, unless the 
context requires otherwise: 

1. "Affiliate" means a person that directly, or indirectly through one 
or more intermediaries, controls, or is under the control of, or is 
under common control with, the person specified. 

2. "Control" or "controlled" means the possession, direct or indirect, 
of the power to direct or cause the direction of the management and 
policies of a person, whether through the ownership of voting 
securities, by contract other than a contract for goods or 
nonmanagement services, or otherwise. No person may be deemed to 
control another person solely by reason of being an officer or 
director of that person. 

a. Control is presumed to exist if any person, directly or 
indirectly, owns, controls, holds with the power to vote, or 
holds proxies representing ten percent or more of the voting 
securities of any other person. This presumption may be 
rebutted upon filing with the commissioner by any person a 
disclaimer of control of any authorized insurance company. The 
disclaimer must fully disclose all material relationships and 
basis for affiliation between the person and the insurance 
company as well as the basis for disclaiming control. After a 
disclaimer has been filed, the person is relieved of any duty 
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to register or report under this chapter which arises out of 
the person's relationship with the insurance company unless and 
until the commissioner disallows the disclaimer. The 
commissioner shall disallow the disclaimer only after 
furnishing all parties in interest with notice and opportunity 
to be heard and after making specific findings of fact to 
support the disallowance. 

b. The commissioner may determine, after furnishing all persons in 
interest notice and opportunity to be heard and making specific 
findings of fact to support the determination, that control exists 
in fact, notwithstanding the absence of a presumption to that 
effect. The commissioner may prospectively revoke or modify the 
determination after notice and opportunity to be heard, whenever in 
the commissioner's judgment, revocation or modification is 
consistent with this chapter. 

3. "Independent casualty actuary" means a casualty actuary who is a 
member of the American academy of actuaries and who is not 
affiliated with, nor an employee, principal, nor the direct or 
indirect owner of, or in any way controlled by the insurer or 
insurance broker. 

4. "Licensed property/casualty insurer" or "insurer" means any person, 
firm, association, or corporation duly licensed to transact a 
property/casualty insurance business in this state and which issues 
policies covered by chapter 26.1-42. The following, inter alia, 
are not licensed property/casualty insurers for the purposes of 
this chapter: 

a. All nonadmitted insurers; 

b. All risk retention groups as defined in the Superfund 
Amendments Reauthorization Act of 1986 [Pub. L. No. 99-499, 100 
Stat. 1613 (1986)], the Risk Retention Act [15 U.S.C. section 
3901 et seq. (1982 & Supp. 1986)], and chapter 26.1 46; 

c. All residual market pools and joint underwriting authorities or 
associations; and 

d. All captive insurers including insurance companies owned by 
another organization whose exclusive purpose is to insure risks 
of the parent organization and affiliated companies or, in the 
case of groups and associations, insurance organizations owned 
by the insureds whose exclusive purpose is to insure risks of 
member organizations or group members and their affiliates. 

5. "Reinsurance intermediary" means any person, firm, association, or 
corporation who acts as an insurance broker in soliciting, 
negotiating, or procuring the making of any reinsurance contract or 
binder on behalf of a ceding insurer or acts as an insurance broker 
in accepting any reinsurance contract or binder on behalf of an 
assuming insurer. 

6. "Violation" means a finding by the commissioner that: 
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a. The controlling insurance broker did not materially comply with 
section 26.1-26.2-02; 

b. The controlled insurer, with respect to business placed by the 
controlling insurance broker, engaged in a pattern of charging 
premiums that were lower than those being charged by the 
insurer or other insurers for similar risks written during the 
same period and placed by noncontrolling insurance brokers. 
When determining whether premiums were lower than those 
prevailing in the market, the commissioner shall take into 
consideration applicable industry or actuarial standards at the 
time the business was written; 

c. The controlling insurance broker failed to maintain records, 
sufficient: 

(1) To demonstrate that the insurance broker's dealings with 
its controlled insurer were fair and equitable and in 
compliance with chapter 26.1-10; and 

(2) To accurately disclose the nature and details of its 
transactions with the controlled insurer, including 
information as is necessary to support the charges or fees 
to the respective parties; 

d. The controlled insurer, with respect to business placed by the 
controlling insurance broker, either failed to establish or 
deviated from its underwriting procedures; 

e. The controlled insurer's capitalization, at the time the 
business was placed by the controlling insurance broker, was 
not in compliance with the requirements of this title; or 

f. The controlling insurance broker or the controlled insurer 
failed to substantially comply with chapter 26.1 10 and any 
rules relative thereto. 

26.1-26.2-02. Limitation on business placed with controlled insurer. 

1. No insurance broker which has control of a licensed 
property/casualty insurer may directly or indirectly place business 
with that insurer in any transaction in which the insurance broker, 
at the time the business is placed, is acting as such on behalf of 
the insured for any compensation, commission, or other thinq of 
value, unless: 

a. There is a written contract between the controlling insurance 
broker and the insurer, which contract has been approved by the 
board of directors of the insurer; 

b. The insurance broker, prior to the effective date of the 
policy, delivers written notice to the prospective insured 
disclosing the relationship between the insurance broker and 
the controlling insurer and obtains the prospective insured's 
signature on the disclosure. The signed disclosure must be 
retained in the underwriting file until the filing of the 
report on examination covering the period in which the coverage 
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is in effect. Except that, if the business is placed through a 
subinsurance broker who is not a controlling insurance broker, 
the controlling insurance broker shall retain a signed 
commitment from the subinsurance broker that the subinsurance 
broker is aware of the relationship between the insurer and the 
insurance broker and that the subinsurance broker has or will 
notify the insured; 

c. All funds collected for the account of the insurer by the 
controlling insurance broker must be paid, net of commissions, 
cancellations, and other adjustments, to the insurer no less 
often than quarterly; 

d. In addition to any other required loss reserve certification, 
the controlled insurer shall annually, on March first of each 
year, file with the commissioner an opinion of an independent 
casualty actuary, or other independent loss reserve specialist 
acceptable to the commissioner, reporting loss ratios for each 
line of business written and attesting to the adequacy of loss 
reserves established for losses incurred and outstanding as of 
year end on business placed by the insurance broker; 

e. The controlled insurer shall annually report to the 
commissioner the amount of commissions paid to the insurance 
broker, the percentage that amount represents of the net 
premiums written, and comparable amounts and percentaqe paid to 
noncontrolling insurance brokers for placements of the same 
kinds of insurance; and 

f. Every controlled insurer shall have an audit committee of the 
board of directors composed of independent directors. Prior to 
approval of the annual financial statement, the audit committee 
shall meet with management, the insurer's independent certified 
public accountants, and an independent casualty actuary, or 
other independent loss reserve specialist acceptable to the 
commissioner to review the adequacy of the insurer's loss 
reserves. 

2. No reinsurance intermediary which has control of an assuming 
insurer may directly or indirectly place business with the insurer 
in any transaction in which the reinsurance intermediary is acting 
as a broker on behalf of the ceding insurer. No reinsurance 
intermediary which has control of a ceding insurer may directly or 
indirectly accept business from that insurer in any transaction in 
which the reinsurance intermediary is acting as an insurance broker 
on behalf of the assuming insurer. The prohibitions in this 
subsection do not apply to a reinsurance intermediary which makes a 
full and complete written disclosure to the parties of its 
relationship with the assuming or ceding insurer prior to 
completion of the transaction. 

26.1-26.2-03. Liability of controlling insurance broker in the event 
of insolvency of controlled insurer. 

If the commissioner has reason to believe that a controlling 
insurance broker has committed or is committing an act which 
could be determined to be a violation, and that the violation 
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substantially contributed to the insolvency of a controlled 
insurer, the commissioner or receiver may maintain a civil 
action against the controlling insurance broker for all damages 
caused by the insurance broker's acts. 
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26.1-26.2-04. Administrative penalties. In addition to any other 
remedies provided herein, whenever it appears to the commissioner that a 
person has committed or is committing an act that could be determined to be a 
violation, the commissioner may institute a proceeding under chapter 28-32. 
After the hearing, the commissioner may order one or both of the following: 

1. That the person permanently cease and desist from committing the 
acts found to be in violation of this chapter. 

2. Payment of a penalty of not more than ten thousand dollars for each 
and every act or violation. 

This Section does not affect the right of the commissioner to impose any 
other penalties provided for in title 26.1. 

26.1-26.2-05. Third party remedies unaffected. 

1. This chapter is not intended to and does not in any manner alter or 
affect the rights of policyholders, claimants, creditors, or other 
third parties. 

2. This chapter is not intended to and does not in any manner create a 
defense to any claim of, or alter or affect the rights of, a 
receiver, existing in law or otherwise, to maintain a civil action 
against any person for all damages caused by that person's acts. 

SECTION 11. Chapter 26.1-26.3 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-26.3-01. Definitions. As used in this chapter: 

1. "Actuary" means a person who is a member in good standing of the 
American academy of actuaries. 

2. "Insurer" means any person, firm. association, or corporation duly 
licensed in this state as an insurance company pursuant to this 
title. 

3. "Managing general agent" means any individual, partnership, or 
corporation which: 

a. Negotiates and binds ceding reinsurance contracts on behald of 
an insurer or manages all or part of the insurance business of 
an insurer including the management of a separate division, 
department, or underwriting office, and acts as an agent for 
the insurer whether known as a managing general agent, manager, 
or other similar term, who, with or without the authority, 
either separately or together with affiliates, produces, 
directly or indirectly, and underwrites an amount of gross 
direct written premium equal to or more than five percent of 
the policyholder surplus as reported in the last annual 
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statement of the insurer in any one quarter or year, and who 
either: 

(1) Adjusts or pays claims in excess of an amount determined 
by the commissioner; or 

(2) Negotiates reinsurance on behalf of the insurer. 

b. Notwithstanding the above, the following persons will not be 
considered as managing general agents for the purposes of this 
chapter: 

(1) An employee of the insurer. 

(2) A United States manager of the United States branch of an 
alien insurer. 

(32 An underwriting manager which, pursuant to contract, 
manages a 11 the insurance operations of the insurer. is 
under common control with the insurer, subject to 
chapter 26.1-10, and whose compensation is not based on 
the volume of premiums written. 

(42 The attorney-in-fact authorized by and acting for the 
subscribers of a reciprocal insurer or interinsurance 
exchange under powers of attorney. 

4. "Underwrite" means the authority to accept or reject risk on behalf 
of the insurer. 

26.1-26.3-02. Licensure. 

l. No individual, partnership, or corporation may act in the capacity 
of a managing general agent with respect to risks located in this 
state for an insurer licensed in this state unless the individual, 
partnership, or corporation is licensed as an insurance agent in 
this state. 

2. An individual, partnership, or corporation may not act in the 
capacity of a managing general agent representing an insurer 
domiciled in this state with respect to risks located outside this 
state unless the individual, partnership, or corporation is 
licensed as either a resident or nonresident insurance agent in 
this state pursuant to the provisions of this title. 

3. The commissioner may require a bond in an amount acceptable to him 
for the protection of the insurer. 

4. The commissioner may require the managing general agent to maintain 
an adequate errors and omissions policy. 

26.1-26.3-03. Required contract provisions. No individual, 
partnership, or corporation acting in the capacity of a managing general 
agent shall place business with an insurer unless there is in force a written 
contract between the parties which sets forth the responsibilities of each 
party and where both parties share responsibility for a particular function, 
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specifies the division of the responsibilities, and which contains the 
following minimum provisions: 

1. The insurer may terminate the contract for cause upon written 
notice to the managing general agent. The insurer may suspend the 
underwriting authority of the managing general agent during the 
pendency of any dispute regarding the cause for termination. 
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2. The managing general agent will render accounts to the insurer 
detailing all transactions and remit all funds due under the 
contract to the insurer on not less than a monthly basis. 

3. All funds collected for the account of an insurer will be held by 
the managing general agent in a fiduciary capacity in a bank which 
is a member of the federal reserve system. This account must be 
used for all payments on behalf of the insurer. The managing 
general agent may retain no more than three months estimated claims 
payments and allocated loss adjustment expenses. 

4. Separate records of business written by the managing general agent 
will be maintained. The insurer shall have access and right to 
copy all accounts and records related to its business in a form 
usable by the insurer and the commissioner shall have access to all 
books, bank accounts. and records of the managing general agent in 
a form usable to the commissioner. 

5. The contract may not be assigned in whole or in part by the 
managing general agent. 

6. Appropriate underwriting guidelines including: 

a. The maximum annual premium volume; 

b. The basis of the rates to be charges; 

c. The types of risks which may be written; 

d. Maximum limits of liability; 

e. Applicable exclusions; 

f. Territorial limitations; 

g. Policy cancellation provisions; and 

h. The maximum policy period. 

7. If the contract permits the managing general agent to settle claims 
on behalf of the insurer: 

a. All claims must be reported to the company in a timely manner. 

b. A copy of the claim file must be sent to the insurer at its 
request or as soon as it becomes known that the claim: 
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(1) Has the potential to exceed an amount determined by the 
commissioner or exceeds the limit set by the company, 
whichever is less; 

(2) Involves a coverage dispute; 

(3) May exceed the managing general agent's claims settlement 
authority; 

(4) Is open for more than six months; or 

(5) Is closed by payment of an amount set by the commissioner 
or an amount set by the company, whichever is less. 

c. All claims files will be the joint property of the insurer and 
managing general agent. However, upon an order of liquidation 
of the insurer, the files shall become the sole property of the 
insurer or its estate; the managing general agent shall have 
reasonable access to and the right to copy the files on a 
timely basis. 

d. Any settlement authority granted to the managing general agent 
may be terminated for cause upon the insurer's written notice 
to the managing general agent or upon the termination of the 
contract. The insurer may suspend the settlement authority 
during the pendency of any dispute regarding the cause for 
termination. 

8. Where electronic claims files are in existence, the contract must 
address the timely transmission of the data. 

9. If the contract provides for a sharing of interim profits by the 
managing general agent, and the managing general agent has the 
authority to determine the amount of the interim profits by 
establishing loss reserves or controlling claim payments, or in any 
other manner, interim profits will not be paid to the managing 
general agent until one year after they are earned for property 
insurance business and five years after they are earned on casualty 
business and not until the profits have been verified pursuant to 
section 26.1-26.3-04. 

10. The managing general agent may not: 

a. Bind reinsurance or retrocessions on behalf of the insurer, 
except that the managing general agent may bind facultative 
reinsurance contracts pursuant to obligatory facultative 
agreements if the contract with the insurer contains 
reinsurance underwriting guidelines including, for both 
reinsurance assumed and ceded, a list of reinsurers with which 
such automatic agreements are in effect, the coverages, and 
amounts or percentages that may be reinsured and commission 
schedules. 

b. Commit the insurer to participate in insurance or reinsurance 
syndicates. 
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c. Appoint any agent without assuring that the agent is licensed 
in the appropriate lines of insurance. 

d. Without prior approval of the insurer, pay or commit the 
insurer to pay a claim over a specified amount, net of 
reinsurance, which may not exceed one percent of the insurer's 
policyholder's surplus as of December thirty-first of the last 
completed calendar year. 

e. Collect any payment from a reinsurer or commit the insurer to 
any claim settlement with a reinsurer without prior approval of 
the insurer. If prior approval is given, a report must be 
promptly forwarded to the insurer. 

f. Permit its subagent to serve on the insurer's board of 
directors. 

g. Jointly employ an individual who is employed with the insurer. 

h. Appoint a submanaging general agent. 

26.1-26.3-04. Duties of insurers. 

1. The insurer must have on file, in a form acceptable to the 
commissioner, an independent financial examination of each managing 
general agent with which it has done business. 

2. If a managing general agent establishes loss reserves, the insurer 
must annually obtain the opinion of an actuary attesting to the 
adequacy of loss reserves established for losses incurred and 
outstanding on business produced by the managing general agent. 
This is in addition to any other required loss reserve 
certification. 

3. The insurer must periodically and at least semiannually conduct an 
onsite review of the underwriting and claims processing operations 
of the managing general agent. 

4. Binding authority for all reinsurance contracts or participation in 
insurance or reinsurance syndicates shall rest with an officer of 
the insurer, who may not be affiliated with the managing general 
agent. 

5. Within thirty days of entering into or termination of a contract 
with a managing general agent, the insurer must provide written 
notification of the appointment or termination to the commissioner. 
Notices of appointment of a managing general agent must include a 
statement of duties which the applicant is expected to perform on 
behalf of the insurer, the lines of insurance for which the 
applicant is to be authorized to act, and any other information the 
commissioner may request. 

6. An insurer sha 11 review its books and records each quarter to 
determine if any of its agents have become, by operation of 
subsection 3 of section 26.1-26.3-01, a managing genera 1 agent as 
defined in that section. If the insurer determines that an agent 
has become a managing general agent pursuant to the above, the 
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insurer shall promptly notify the agent and the commissioner of the 
determination and the insurer and agent must fully comply with the 
provisions of this Act within thirty days. 

7. An insurer may not appoint to its board of directors an officer, 
director, employee, subagent, or controlling shareholder of its 
managing general agents. This subsection does not apply to 
relationships governed by chapter 26.1-10. 

26.1-26.3-05. Examination authority. The acts of the managing general 
agent are considered to be the acts of the insurer on whose behalf it is 
acting. A managing general agent may be examined as if it were the insurer. 

26.1-26.3-06. Penalties and liabilities. 

1. If the commissioner finds after a hearing conducted in accordance 
with chapter 28-32 that any person has violated any provision of 
this chapter, the commissioner may order: 

a. For each separate violation, a penalty in an amount of one 
thousand dollars; 

b. Revocation or suspension of the agent's license; and 

c. The managing general agent to reimburse the insurer, the 
rehabilitator, or liquidator of the insurer for any losses 
incurred by the insurer caused by a violation of this chapter 
committed by the managing general agent. 

2. Nothing contained in this section shall affect the right of the 
commissioner to impose any other penalties provided for in the 
insurance law. 

3. Nothing contained in this chapter is intended to or shall in any 
manner limit or restrict the rights of policyholders, claimants, 
and auditors. 

26.1-26.3-07. Rulemaking authority. The commissioner of insurance may 
adopt reasonable rules for the implementation and administration of the 
provisions of this chapter. 

SECTION 12. Chapter 26.1-31.1 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-31.1-01. Definitions. As used in this chapter: 

1. "Actuary" means a person who is a member in good standing of the 
American academy of actuaries. 

2. "Controlling person" means any person, firm, association, or 
corporation who directly or indirectly has the power to direct or 
cause to be directed, the management, control, or activities of the 
reinsurance intermediary. 

3. "Insurer" means any person, firm, association, or corporation duly 
licensed in this state pursuant to the applicable provisions of the 
insurance law as an insurer. 
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"Licensed ~roducer" means an agent, broker, or reinsurance 
intermediary licensed [!ursuant to the a~~licable ~revision of this 
title. 

"Qualified United States financial institution" means an 
institution that: 

a. Is organized or in the case of a United States office of a 
foreign banking organization, is licensed, under the laws of 
the United States or any state thereof; 

b. Is regulated, su~ervised, and examined by United States federal 
or state authorities having regulatory authority over banks and 
trust com~anies; and 

c. Has been determined by either the commissioner, or the 
securities valuation office of the national association of 
insurance commissioners, to meet standards of financial 
condition and standing considered necessary and a~~ro~riate to 
regulate the quality of financial institutions whose letters of 
credit will be acce~table to the commissioner. 

6. "Reinsurance intermediary" means a reinsurance intermediary-broker 
or a reinsurance intermediary-manager as these terms are defined in 
subsections 7 and 8 of this section. 

7. "Reinsurance intermediary-broker" means any ~erson, other than an 
officer or em~loyee of the ceding insurer, firm, association, or 
cor~oration who solicits, negotiates, or ~laces reinsurance 
cessions or retrocessions on behalf of a ceding insurer without the 
authority or ~ower to bind reinsurance on behalf of such insurer. 

8. "Reinsurance intermediary-manager" means any ~erson, firm, 
association, or cor~oration who has authority to bind or manages 
all or ~art of the assumed reinsurance business of a reinsurer 
including the management of a separate division, department, or 
underwriting office, and acts as an agent for the reinsurer whether 
known as a reinsurance intermediary-manager, manager, or other 
similar term. Notwithstanding this definition, the following 
persons shall not be considered a reinsurance itermediary-manager, 
with res~ect to such reinsurer, for the pur~oses of this chapter: 

a. An employee of the reinsurer. 

b. A United States manager of the United States branch of an alien 
reinsurer. 

c. An underwriting manager which, pursuant to contract, manages 
all the reinsurance operations of the reinsurer, is under 
common control with the reinsurer and be subject to cha~ter 
26.1 10, and whose compensation is not based on the volume of 
premiums written. 

d. The manager of a grou~, association, pool, or organization of 
insurers which engage in joint underwriting or joint 
reinsurance and who are subject to examination by the insurance 
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commissioner of the state in which the manager's principal 
business office is located. 

9. "Reinsurer" means any person, firm, association. or corporation 
duly licensed in this state pursuant to the applicable provisions 
of this title as an insurer with the authority to assume 
reinsurance. 

10. "To be in violation" means that the reinsurance intermediary, 
insurer, or reinsurer for whom the reinsurance intermediary was 
acting failed to substantially comply with the provisions of this 
chapter. 

26.1-31.1-02. Licensure. 

1. No person, firm, association, or corporation shall act as a 
reinsurance intermediary-broker in this state if the reinsurance 
intermediary-broker maintains an office either directly or as a 
member or employee of a firm or association, or an officer, 
director, or employee of a corporation: 

a. In this state, unless the reinsurance intermediary-broker is a 
licensed producer in this state; or 

b. In another state, unless the reinsurance intermediary-broker is 
a licensed producer in this state or another state having a law 
substantially similar to this law or such reinsurance 
intermediary-broker is licensed in this state as a nonresident 
reinsurance intermediary. 

2. No person, firm, association, or corporation shall act as a 
reinsurance intermediary manager: 

a. For a reinsurer domiciled in this state, unless the reinsurance 
intermediary-manager is a licensed producer in this state. 

b. In this state, if the reinsurance intermediary-manager 
maintains an office either directly or as a member or employee 
of a firm or association, or as an officer, director or 
employee of a corporation in this state, unless the reinsurance 
intermediary-manager is a licensed producer in this state. 

c. In another state for a nondomestic insurer, unless the 
reinsurance intermediary-manager is a licensed producer in this 
state or another state having a law substantially similar to 
this law or the person is licensed in this state as a 
nonresident reinsurance intermediary. 

3. The commissioner may require a reinsurance intermediary-manager 
subject to subsection 2 to: 

a. File a bond in an amount from an insurer acceptable to the 
commissioner for the protection of the reinsurer; and 

b. Maintain an errors and omissions policy in an amount acceptable 
to the commissioner. 
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4. a. The commissioner may issue a reinsurance intermediary license 
to any person, firm, association, or corporation who has 
complied with the requirements of this chapter. Any such 
license issued to a firm or association will authorize all the 
members of the firm or association and any designated employees 
to act as reinsurance intermediaries under the license, and all 
such persons shall be named in the application and any 
supplements thereto. Any such license issued to a corporation 
shall authorize all of the officers and any designated 
employees and directors thereof to act as reinsurance 
intermediaries on behalf of the corporation, and all such 
persons shall be named in the application and any supplements 
thereto. 

b. If the applicant for a reinsurance intermediary license is a 
nonresident, the applicant, as a condition precedent to 
rece1v1ng or holding a license, shall designate the 
commissioner as agent for service of process in the manner, and 
with the same legal effect, provided for by this title for 
designation of service of process upon ·unauthorized insurers. 
The applicant shall also furnish the commissioner with the name 
and address of a resident of this state upon whom notices or 
orders of the commissioner or process affecting the nonresident 
reinsurance intermediary may be served. The licensee shall 
promptly notify the commissioner in writing of every change in 
its designated agent for service of process, and the changes 
shall not become effective until acknowledoed by the 
commissioner. 

5. The commissioner may refuse to issue a reinsurance intermediary 
license if, in the commissioner's judgment, the applicant, any one 
named on the application, or any member, principal, officer or 
director of the applicant, is not trustworthy, or that any 
controlling person of the applicant is not trustworthy to act as a 
reinsurance intermediary, or that any of the foregoing has given 
cause for revocation or suspension of the license, or has failed to 
comply with any prerequisite for the issuance of such license. 
Upon written request therefor, the commissioner will furnish a 
summary of the basis for refusal to issue a license. 

26.1-31.1-03. Required contract prov1s1ons Reinsurance 
intermediary-brokers. Transactions between a reinsurance intermediary-broker 
and the insurer it represents in such capacity shall only be entered into, 
pursuant to a written authorization, specifying the responsibilities of each 
party. The authorization shall, at a minimum, contain provisions that: 

1. The insurer may terminate the reinsurance intermediary-broker's 
authority at any time. 

2. The reinsurance intermediary-broker will render accounts to the 
insurer accurately detailing all material transactions, including 
information necessary to support all commissions, charges, and 
other fees received by, or owing, to the reinsurance 
intermediary-broker, and remit all funds due to the insurer within 
thirty days of receipt. 
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3. All funds collected for the insurer's account will be held by the 
reinsurance intermediary-broker in a fiduciary capacity in a bank 
which is a qualified United States financial institution as defined 
by this chapter. 

4. The reinsurance intermediary-broker will comply with section 
26.1-31.1-04 of this chapter. 

5. The reinsurance intermediary-broker will comply with the written 
standards established by the insurer for the cessions or 
retrocession of all risks. 

6. The reinsurance intermediary-broker will disclose to the insurer 
any relationship with any reinsurer to which business will be ceded 
or retroceded. 

26.1-31.1-04. Books and records- Reinsurance intermediary-brokers. 

1. For at least ten years after expiration of each contract of 
reinsurance transacted by the reinsurance intermediary-broker, the 
reinsurance intermediary-broker will keep a complete record for 
each transaction showing: 

a. The type of contract, limits, underwriting restrictions, 
classes or risks and territory; 

b. Period of coverage, including the effective date and the 
expiration date, cancellation provisions and notice required of 
cancellation; 

c. Reporting and settlement requirements of balances; 

d. Rate used to compute the reinsurance premium; 

e. Names and addresses of assuming reinsurers; 

f. Rates of all reinsurance commissions, including the commissions 
on any retrocessions handled by the reinsurance 
intermediary-broker; 

g. Related correspondence and memoranda; 

h. Proof of placement; 

i. Details regarding retrocessions handled by the reinsurance 
intermediary-broker including the identity of retrocessionaires 
and percentage of each contract assumed or ceded; 

j. Financial records, including but not limited to, premium and 
loss accounts; and 

k. When the reinsurance intermediary-broker procures a reinsurance 
contract on behalf of a licensed ceding insurer: 

(1) Directly from any assuming reinsurer, written evidence 
that the assuming reinsurer has agreed to assume the risk; 
or 
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(2) If placed through a representative of the assuming 
reinsurer, other than an employee, written evidence that 
the reinsurer has delegated binding authority to the 
representative. 

2. The insurer will have access and the right to copy and audit all 
accounts and records maintained by the reinsurance 
intermediary-broker related to its business in a form usable by the 
insurer. 

26.1-31.1-05. Duties of insurers utilizing the services of reinsurance 
intermediary-broker. 

1. An insurer shall not engage the services of any person, firm, 
association, or corporation to act as a reinsurance 
intermediary-broker on its behalf unless the person, firm, 
association, or corporation is licensed as required by subsection 1 
of section 26.1-31.1-02. 

2. An insurer may not employ an individual who is employed by a 
reinsurance intermediary-broker with which it transacts business, 
unless the reinsurance intermediary-broker is under common control 
with the insurer and subject to chapter 26.1-10. 

3. The insurer shall annually obtain a copy of statements of the 
financial condition of each reinsurance intermediary-broker with 
which it transacts business. 

26.1-31.1-06. Required contract provisions Reinsurance 
intermediary-managers. Transactions between a reinsurance 
intermediary-manager and the reinsurer it represents in that capacity shall 
only be entered into pursuant to a written contract, approved by the 
reinsurer's board of directors, which specifies the responsibilities of each 
party. At least thirty days before the reinsurer assumes or cedes business 
through the producer, a true copy of the approved contract shall be filed 
with the commissioner for approval. The contract shall, at a minimum, 
contain provisions that: 

1. The reinsurer may terminate the contract for cause upon written 
notice to the reinsurance intermediary-manager. The reinsurer may 
suspend the authority of the reinsurance intermediary manager to 
assume or cede business during the pendency of any dispute 
regarding the cause for termination. 

2. The reinsurance intermediary-manager will render accounts to the 
reinsurer accurately detailing all material transactions, including 
information necessary to support all commissions, charges, and 
other fees received by, or owing to the reinsurance 
intermediary-manager, and remit all funds due under the contract to 
the reinsurer on not less than a monthly basis. 

3. All funds collected for the reinsurer's account will be held by the 
reinsurance intermediary manager in a fiduciary capacity in a bank 
which is a qualified United States financial institution as defined 
by this chapter. The reinsurance intermediary-manager may retain 
no more than tnree months estimated claims payments and allocated 
loss adjustment expenses. The reinsurance intermediary-manager 
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shall maintain a separate bank account for each reinsurer that it 
represents. 

4. For at least ten years after expiration of each contract of 
reinsurance transacted by the reinsurance intermediary-manager, the 
reinsurance intermediary-manager will keep a complete record for 
each transaction showing: 

a. The type of contract, limits, underwriting restrictions, 
classes or risks, and territory; 

b. Period of coverage, including the effective date and the 
expiration date, cancellation provisions and notice required of 
cancellation, and disposition of outstanding reserves on 
covered risks; 

c. Reporting and settlement requirements of balances; 

d. Rate used to compute the reinsurance premium; 

e. Names and addresses of reinsurers; 

f. Rate of all reinsurance commissions, including the commissions 
on any retrocessions handled by the reinsurance 
intermediary-manager; 

g. Related correspondence and memoranda; 

h. Proof of placement; 

i. Details regarding retrocessions handled by the reinsurance 
intermediary-manager, as permitted by subsection 4 of section 
26.1-31.1-08, including the identity of retrocessionaires and 
percentage of each contract assumed or ceded; 

j. Financial records, including but not limited to, premium and 
loss accounts; and 

k. When the reinsurance intermediary-manager places a reinsurance 
contract on behalf of a ceding insurer: 

(1) Directly from any assuming reinsurer, written evidence 
that the assuming reinsurer has agreed to assume the risk; 
or 

(2) If placed through a representative of the assuming 
reinsurer, other than an employee, written evidence that 
the reinsurer has delegated binding authority to the 
representative. 

5. The reinsurer will have access and the right to copy all accounts 
and records maintained by the reinsurance intermediary-manager 
related to its business in a form usable by the reinsurer. 

6. The contract cannot be assigned in whole or in part by the 
reinsurance intermediary-manager. 
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7. The reinsurance intermediary-manager will comply with the written 
underwriting and rating standards established by the insurer for 
the acceptance, rejection, or cession of all risks. 

8. Set forth the rates, terms, and purposes of commissions, charges, 
and other fees which the reinsurance intermediary-manager may levy 
against the reinsurer. 

9. If the contract permits the reinsurance intermediary-manager to 
settle claims on behalf of the reinsurer: 

a. All claims will be reported to the reinsurer in a timely 
manner. 

b. A copy of the claim file will be sent to the reinsurer at its 
request or as soon as it becomes known that the claim: 

(1) Has the potential to exceed the lesser of an amount 
determined by the commissioner or the limit set by the 
reinsurer; 

(2) Involves a coverage dispute; 

(3) May exceed the reinsurance intermediary-manager's claims 
settlement authority; 

(4) Is open for more than six months; or 

(5) Is closed by payment of the lesser of an amount set by the 
commissioner or an amount set by the reinsurer. 

c. All claim files will be the joint property of the reinsurer and 
reinsurance intermediary manager. However, upon an order of 
liquidation of the reinsurer the files shall become the sole 
property of the reinsurer or its estate; the reinsurance 
intermediary-manager shall have reasonable access to and the 
right to copy the files on a timely basis. 

d. Any settlement authority granted to the reinsurance 
intermediary-manager may be terminated for cause upon the 
reinsurer's written notice to the reinsurance 
intermediary-manager or upon the termination of the contract. 
The reinsurer may suspend the settlement authority during the 
pendency of the dispute regarding the cause of termination. 

10. If the contract provides for a sharing of interim profits by the 
reinsurance intermediary-manager, the interim profits will not be 
paid until one year after the end of each underwriting period for 
property business and five years after the end of each underwriting 
period for casualty business, or a later period set by the 
commissioner for specified lines of insurance, and not until the 
adequacy of reserves on remaining claims has been verified pursuant 
to subsection 3 of section 26.1-31.1-08. 

11. The reinsurance intermediary-manager will annually provide the 
reinsurer with a statement of its financial condition prepared by 
an independent certified public accountant. 
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12. The reinsurer shall periodically and at least semiannually conduct 
an onsite review of the underwriting and claims processing 
operations of the reinsurance intermediary-manager. 

13. The reinsurance intermediary-manager will disclose to the reinsurer 
any relationship it has with any insurer prior to ceding or 
assuming any business with the insurer pursuant to this contract. 

14. The acts of the reinsurance intermediary-manager shall be deemed to 
be the acts of the reinsurer on whose behalf it is acting. 

26.1-31.1-07. Prohibited acts. The reinsurance intermediary-manager 
shall not: 

1. Bind retrocessions on behalf of the reinsurer, except that the 
reinsurance intermediary-manager may bind facultative retrocessions 
pursuant to obligatory facultative agreements if the contract with 
the reinsurer contains reinsurance underwriting guidelines for such 
retrocessions. The guidelines shall include a list of reinsurers 
with which the automatic agreements are in effect, and for each 
such reinsurer. the coverages and amounts or percentages that may 
be reinsured, and commission schedules. 

2. Commit the reinsurer to participate in reinsurance syndicates. 

3. Appoint any producer without assuring that the producer is lawfully 
licensed to transact the type of reinsurance for which he is 
appointed. 

4. Without prior approval of the reinsurer, pay or commit the 
reinsurer to pay a claim, net of retrocessions, that exceeds the 
lesser of an amount specified by the reinsurer or one percent of 
the reinsurer's policyholder's surplus as of December thirty-first 
of the last complete calendar year. 

5. Collect any payment from a retrocessionaire or commit the reinsurer 
to any claim settlement with a retrocessionaire, without prior 
approval of the reinsurer. If prior approval is given, a report 
must be promptly forwarded to the reinsurer. 

6. Jointly employ an individual who is employed by the reinsurer. 

7. Appoint a subreinsurance intermediary-manager. 

26. 1-31. 1-08. Duties of reinsurers utilizing the services of a 
reinsurance intermediary manager. 

1. A reinsurer shall not engage the services of any person, firm, 
association, or corporation to act as a reinsurance 
intermediary-manager on its behalf unless such person, firm, 
association, or corporation is licensed as required by subsection 2 
of section 26.1-31.1-02 of this chapter. 

2. The reinsurer shall annually obtain a copy of statements of the 
financial condition of each reinsurance intermediary-manager which 
the reinsurer has engaged, prepared by an independent certified 
public accountant, in a form acceptable to the commissioner. 
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3. If a reinsurance intermediary-manager establishes loss reserves, 
the reinsurer shall annually obtain the op1n1on of an actuary 
attesting to the adequacy of loss reserves established for losses 
incurred and outstandinq on business produced by the reinsurance 
intermediary-manaqer. This op1n1on shall be in addition to any 
other required loss reserve certification. 

4. Binding authority for all retrocessional contracts or participation 
in reinsurance syndicates shall rest with an officer of the 
reinsurer who shall not be affiliated with the reinsurance 
intermediary-manager. 

5. Within thirty days of termination of a contract with a reinsurance 
intermediary manager, the reinsurer shall provide written 
notification of its termination to the commissioner. 

6. A reinsurer shall not appoint to its board of directors, any 
officer, director, employee, controlling shareholder, or 
subproducer of its re1nsurance intermediary-manager. This 
subsection shall not apply to relationships governed by chapter 
26.1-10. 

26.1-31.1-09. Examination authority. 

1. A reinsurance intermediary shall be subject to examination by the 
commissioner. The commissioner shall have access to all books, 
bank accounts, and records of the reinsurance intermediary in a 
form usable to the commissioner. 

2. A reinsurance intermediary-manager may be examined as if it were 
the reinsurer. 

26.1-31.1-10. Penalties and liabilities. 

1. A reinsurance intermediary, insurer, or reinsurer found by the 
commissioner, after a hearing, to be in violation of any provision 
of this chapter, sha 11: 

2. 

a. For each separate violation, pay a penalty in an amount not 
exceeding five thousand dollars; 

b. Be subject to revocation or suspension of its license; and 

c. If a violation was committed by the reinsurance intermediary, 
the reinsurance intermediary shall make restitution to the 
insurer, reinsurer, rehabilitator, or liquidator of the insurer 
or reinsurer for the net losses incurred by the insurer or 
reinsurer attributable to the violation. 

Nothing contained in this section shall affect the right of the 
commissioner to impose any other penalties provided in the 
insurance law. 

3. Nothing contained in this chapter is intended to or shall in any 
manner limit or restrict the rights of policyholders, claimants, 
creditors, or other third parties or confer any rights to such 
persons. 
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26.1-31.1-11. Rules. The commissioner may adopt reasonable rules for 
the implementation and administration of the provisions of this chapter. 

26.1-31.1-12. Effective date. No insurer or reinsurer may continue to 
utilize the services of a reinsurance intermediary after the effective date 
of this chapter unless utilization is in compliance with this chapter. 

SECTION 13. Chapter 26.1-31.2 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-31.2-01. Credit allowed a domestic ceding insurer. Credit for 
reinsurance shall be allowed a domestic ceding insurer as either an asset or 
a deduction from liability on account of reinsurance ceded only when the 
reinsurer meets the requirements of either subsection 1, 2, 3, 4, or 5. If 
meeting the requirements of subsection 3 or 4, the requirements of 
subsection 6 must also be met. 

1. Credit shall be allowed when the reinsurance is ceded to an 
assuming insurer which is 1 i censed to transact insurance or 
reinsurance in this state. 

2. Credit shall be allowed when the reinsurance is ceded to an 
assuming insurer which is accredited as a reinsurer in this state. 
An accredited reinsurer is one which: 

a. Files with the commissioner evidence of its submission to this 
state's jurisdiction; 

b. Submits to this state's authority to examine its books and 
records; 

c. Is licensed to transact insurance or reinsurance in at least 
one state, or, in the case of a United States branch of an 
alien assuming insurer, is entered through and licensed to 
transact insurance or reinsurance in at least one state; and 

d. Files each year by March first with the commissioner a copy of 
its annual statement filed with the insurance department of its 
state of domicile and a copy of its most recent audited 
financial statement; and either 

(1) Maintains a surplus as regards policyholders in an amount 
which is not less than twenty million dollars and whose 
accreditation has not been denied by the commissioner 
within ninety days of its submission; or 

(2) Maintains a surplus as regards policyholders in an amount 
less than twenty million dollars and whose accreditation 
has been approved by the commissioner. 

No credit shall be allowed a domestic ceding insurer if the 
assuming insurer's accreditation has been revoked by the 
commissioner after notice and hearing. 

3. Credit shall be allowed when the reinsurance is ceded to an 
assuming insurer which is domiciled and licensed in, or in the cas~ 
of a United States branch of an alien assuming insurer, is entered 
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through, a state which employs standards regarding credit for 
re1nsurance substantially similar to those applicable under this 
statute and the assuming insurer or United States branch of an 
alien assuming insurer: 

a. Maintains a surplus as regards policyholders in an amount not 
less than twenty million dollars; and 

b. Submits to the authority of this state to examine its books and 
records. 

Provided, however, that the requirement of subdivision a of 
subsection 3 does not apply to reinsurance ceded and assumed 
pursuant to pooling arrangements among insurers in the same holding 
company system. 

4. a. Credit shall be allowed when the reinsurance is ceded to an 
assuming insurer which maintains a trust fund in a qualified 
United States financial institution, as defined in subsection 2 
of section 26.1-31.2-03, for the payment of a valid claims of 
its United States policyholders and ceding insurers, their 
assigns, and successors in interest. The assuming insurer 
shall report annually to the commissioner information 
substantially the same as that required to be reported on the 
national association of insurance commissioners annual 
statement form by licensed insurers to enable the commissioner 
to determine the sufficiency of the trust fund. In the case of 
a single assuming insurer, the trust shall consist of a 
trusteed account representing the assuming insurer's 
liabilities attributable to business written in the United 
States and, in addition, the assuming insurer shall maintain a 
trusteed surplus of not less than twenty million dollars. In 
the case of a group of individual unincorporated underwriters, 
the trust shall consist of a trusteed account representing the 
group's liabilities attributable to business written in the 
United States and, in addition, the group shall maintain a 
trusteed surplus of which one hundred million dollars shall be 
held jointly for the benefit of United States ceding insurers 
of any member of the group; and the group shall make available 
to the commissioner an annual certification of the solvency of 
each underwriter by the group's domiciliary regulator and its 
independent public accountants. 

b. In the case of a group of incorporated insurers under common 
administration which complies with the filing requirements 
contained in subdivision a, and which is under the supervision 
of the department of trade and industry of the United Kingdom 
and submits to this state's authority to examine its books and 
records and bears the expense of the examination, and which has 
aggregate policyholders' surplus of ten million dollars; the 
trust shall be in an amount equal to the group's several 
liabilities attributable to business written in the United 
States plus the group shall maintain a joint trusteed surplus 
of which one hundred million dollars shall be held jointly for 
the benefit of United States ceding insurers of any member of 
the group, and each member of the group shall make available to 
the commissioner an annual certification of the member's 
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solvency by the member's domiciliary regulator and its 
independent public accountant. 

c. The trust must be established in a form approved by the 
commissioner of insurance. The trust instrument must provide 
that contested claims must be valid and enforceable upon the 
final order of any court of competent jurisdiction in the 
United States. The trust must vest legal title to its assets 
in the trustees of the trust for its United States 
policyholders and ceding insurers, their assigns, and 
successors in interest. The trust and the assuming insurer 
shall be subject to examination as determined by the 
commissioner. The trust described herein must remain in effect 
for as long as the assuming insurer has outstanding obligations 
due under the reinsurance agreements subject to the trust. 

d. No later than March first of each year the trustees of the 
trust shall report to the commissioner in writing setting forth 
the balance of the trust and listing the trust's investments at 
the preceding year end and shall certify the date of 
termination of the trust, if so planned, or certify that the 
trust will not expire prior to the next following December 
thirty-first. 

5. Credit shall be allowed when the reinsurance is ceded to an 
assuming insurer not meeting the requirements of subsection 1, 2, 
3. or 4 but only with resoect to the insurance of risks located in 
jurisdictions where the reinsurance is required by applicable law 
or regulation of that jurisdiction. 

6. If the assuming insurer is not licensed or accredited to transact 
insurance or reinsurance in this state, the credit permitted by 
subsections 3 and 4 of section 26.1-31.2-01 shall not be allowed 
unless the assuming insurer agrees in the reinsurance agreements: 

a. In the event of the failure of the assuming insurer to perform 
its obligations under the terms of the reinsurance agreement, 
the assuming insurer, at the request of the ceding insurer, 
shall submit to the jurisdiction of any court of competent 
jurisdiction in any state of the United States, will comply 
with all requirements necessary to give such court 
jurisdiction, and will abide by the final decision of such 
court or of any appellate court in the event of an appeal; and 

b. To designate the commissioner or a designated attorney as its 
true and lawful attorney upon whom may be served any lawful 
process in any action, suit, or proceeding instituted by or on 
behalf of the ceding company. 

This prov1s1on is not intended to conflict with or override the 
obligation of the parties to a reinsurance agreement to arbitrate 
their disputes, if such an obligation is created in the agreement. 

26.1-31.2-02. Reduction from liability for reinsurance ceded by a 
domestic insurer to an assuming insurer. A reduction from liability for the 
reinsurance ceded by a domestic insurer to an assuming insurer not meeting 
the requirements of section 26.1-31.2-01 shall be allowed in an amount not 
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exceeding the liabilities carried by the ceding insurer and such reduction 
shall be in the amount of funds held by or on behalf of the ceding insurer, 
including funds held in trust for the ceding insurer, under a reinsurance 
contract with the assuming insurer as security for the payment of obliqations 
thereunder, if the security is held in the United States subject to 
withdrawal solely by, and under the exclusive control of, the ceding insurer; 
or, in the case of a trust, held in a qualified United States financial 
institution, as defined in subsection 2 of section 26.1-31.2-03. This 
security may be in the form of: 

1. Cash. 

2. Securities listed by the securities valuation office of the 
national association of insurance commissioners and qualifying as 
admitted assets under this state's investment statutes. 

3. Clean, irrevocable and unconditional letters of credit, as defined 
in subsection 1 of section 26.1-31.2-03, issued or confirmed by a 
qualified United States institution no later than December 
thirty-first in respect of the year for whtch filing is being made, 
and in the possession of the ceding company on or before the filing 
date of its annual statement. Letters of credit meeting applicable 
standards of issuer acceptability as of the dates of their issuance 
or confirmation .shall, notwithstanding the issuing or confirming 
institution's subsequent failure to meet applicable standards of 
issuer acceptability, continue to be acceptable as security until 
their expiration, extension, renewal, modification, or amendment, 
whichever first occurs. 

4. Any other form of security acceptable to the commissioner. 

26.1-31.2-03. Qualified United States financial institutions. 

1. For purposes of subsection 3 of section 26.1-31.2-02, a "qualified 
United States financial institution" means an institution that: 

a. Is organized, or in case of a United States office of a foreign 
banking organization, is licensed, under the laws of the United 
States or any state thereof; 

b. Is regulated, supervised, and examined by United States federal 
or state authorities having regulatory authority over banks and 
trust companies; 

c. Has been determined by either the commissioner, or the 
securities valuation office of the national association of 
insurance commissioners, to meet such standards of financial 
condition and standing as are considered necessary and 
appropriate to regulate the quality of financial institutions 
whose letters of credit will be acceptable to the commissioner. 

2. A "qualified United States financial institution" means, for 
purposes of those provisions of this chapter specifying those 
institutions that are eligible to act as a fiduciary of a trust, an 
institution that: 
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a. Is organized, or in the case of a United States branch or 
agency office of a foreign banking orqanization, is licensed, 
under the laws of the United States or any state thereof and 
has been granted authority to operate with fiduciary powers; 
and 

b. Is regulated, supervised, and examined by federal or state 
authorities having regulatory authority over banks and trust 
companies. 

26.1-31.2-04. Rulemaking authority. The commissioner may adopt 
reasonable rules for the implementation and administration of this chapter. 

26.1-31.2-05. Reinsurance agreements affected. Sections 26.1-31.2-01, 
26.1-31.2-02, 26.1-31.2 03, and 26.1 31.2-04 of this chapter apply to all 
cessions after the effective date of this chapter under reinsurance 
agreements which have had an inception, anniversary, or renewal date not less 
than six months after the effective date of this chapter. 

SECTION 14. REPEAL. Sections 
26.1-07-11, 26.1-07-12, 26.1-07-13, 
26.1-07-17, 26.1-07-18, 26.1-07-19, 
Century Code are repealed. 

Approved April 8, 1991 
Filed April 8, 1991 

26.1-07-08, 26.1-07-09, 
26.1-07-14, 26.1-07-15, 
and 26.1-07-20 of the 

26.1-07-10, 
26.1-07-16, 

North Dakota 
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CHAPTER 306 

HOUSE BILL NO. 1441 
(Representatives Skjerven, R. Berg) 

(Senator Thane) 

COUNTY MUTUAL INSURANCE COMPANIES 

933 

AN ACT to amend and reenact sections 26.1-13-01, 26.1-13-02, and 26.1-13-15 
of the North Dakota Century Code, relating to organization and 
territorial limits of a county mutual insurance company. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-13-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-13-01. County mutual insurance company Organization. A 
corporation for mutual insurance may be formed in accordance with this 
chapter by any number of persons, not less than fifty, residing in not more 
than~ twenty counties in this state, who collectively own property of 
not less than--one hundred thousand dollars in value which they desire to 
insure; or any number of persons, not less than twenty-five, residing in any 
one county in this state, who collectively own property of not less than 
twenty-five thousand dollars in value which they desire to insure. 

SECTION 2. AMENDMENT. Section 26.1-13-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-13-02. Articles of incorporation Territory of operation-
Insurance applications required. Persons desiring to form a county mutual 
insurance company shall submit to the commissioner a description of the 
territory of operation and shall submit to the commissioner and to the 
attorney general the articles of incorporation of the proposed company. The 
territory of operation is subject to the review and approval of the 
commissioner. An existing county mutual insurance company that desires to 
expand its territory of operation shall submit a description of the current 
territory of operation and proposed territory of operation to the 
commissioner for review and approval. If merger of two or more county mutual 
insurance companies is proposed, the commissioner shall determine the 
territory of operation of the merged company. If the articles are found to 
comply with this chapter, the commissioner shall approve the articles and the 
articles must be filed in the office of the secretary of state and a 
certified copy must be filed with the commissioner. The articles must be 
signed by the number of persons required to incorporate the company and must 
be accompanied by sufficient evidence of the execution of bona fide 
applications for insurance to the number and in the amount stated in 
section 26.1-13-01. The articles of incorporation must set forth: 

1. The name of the company. 
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2. The name of the city in or near which the business office of the 
company is to be located. 

3. The intended duration of the company, which is perpetual. 

SECTION 3. AMENDMENT. Section 26.1-13-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-13-15. Territorial limits of county mutual company's operations -
Terms of policies- Property insurable. A county mutual insurance company 
may not insure any property beyond the~ of the its authorized territory 
comprised -in the formation of the eompany of operation except as provided in 
subsection 3 of section 26.1-13-12 and except that this territorial 
limitation does not apply to reinsurance contracts. A policy may not be 
issued to exceed five years. A policy may not be issued covering property 
located within the platted limits of any incorporated city in this state 
unless: 

1. The policy issued provides coverage on the actual place of 
residence occupied by the policyholder and appurtenant structures 
and the contents thereof as specified in sections 26.1-13-14 and 
26.1-13-16 to existing members within the platted limits of any 
incorporated city in this state; or 

2. The policy issued provides coverage specified in sections 
26.1-13-14 and 26.1-13-16 on property located within the platted 
limits of any incorporated city with a population of less than two 
ten thousand r±ve httndred located within the territory comprised in 
the formation of the company. 

The company may insure all property located outside of incorporated 
cities within the limits of the territory comprised in the formation of the 
company. Policies issued on property located within the platted limits of 
any incorporated city may only cover the actual place of residence occupied 
by the policyholder and appurtenant structures and the contents thereof and 
must conform to rules adopted by the commissioner establishing requirements 
for underwriting risks and safeguarding financial solvency. 

A policy issued by the company, if it so provides, may cover loss or 
damage to livestock, personal property, vehicles, and farm machinery while 
temporarily removed from the premises of the insured to other locations. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 307 

SENATE BILL NO. 2375 
(Senators Wogsland, Schoenwald, Keller) 

(Representatives Laughlin, Williams, Stofferahn) 

NONPROFIT HEALTH SERVICE CORPORATION 
DIRECTORS 

AN ACT to amend and reenact section 26.1-17-04 of the North Dakota Century 
Code, relating to the board of directors for nonprofit health service 
corporations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-17-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-17-04. Directors - Responsibilities. A board of directors shall 
manage the business and affairs of a health service corporation. The board 
is to consist of at least nine members. At least a majority of the directors 
of a health service corporation writing hospital or medical service contracts 
under this chapter must be at all times subscribers. 

A subscriber director is a director who is a subscriber and who is not 
a provider of health care, a person who has a material financial or fiduciary 
interest in the delivery of health care services or a related industry, an 
employee of an institution that provides health care services, or a spouse or 
a member of the immediate family of such a person. Nominations for the 
replacement of subscriber directors must be made by the existing subscriber 
directors. 

A director may serve on the board of only one corporation subject to 
this chapter at a time. 

Population factors, representation of different geographic regions, and 
the demography of the service area of the corporation subject to this chapter 
must be considered when making nominations for the board of directors of a 
corporation subject to this chapter. 

A health service corporation may not reimburse or compensate a director 
for more than necessary and actual expenses for service as a member of the 
board of directors. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 308 

HOUSE BILL NO. 1424 
(Larson) 

INSURANCE 

HEALTH SERVICE CORPORATION PRACTITIONER 
CONTRACTS 

AN ACT to amend and reenact section 26.1-17-12 of the North Dakota Century 
Code, relating to contract limitations of a health service corporation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-17-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-17-12. Contract limitations. Every Except as provided in this 
section, every physician, oral surgeon, dentist, or practitioner licensed and 
registered in the state of North Dakota has the right to contract with any 
health service corporation for furnishing general or special medical care, 
dental care, or optometric care, as the case may be, but the governing board 
of a corporation may refuse to contract or may terminate a contract if the 
board determines that a physician, oral surgeon, dentist, or practitioner is 
providing inappropriate or substandard care to the corporation's subscribers. 
A corporation may not impose any restriction as to the methods of diagnosis 
or treatment. The private relationship of physician and patient, dentist and 
patient, or practitioner and patient is to be maintained at all times and the 
subscriber has the right of free choice in selecting any physician, oral 
surgeon, dentist, or practitioner. 

A health service corporation may, in its discretion, by its articles of 
incorporation, articles of association, or bylaws, and in its contract with 
its subscribers, limit the benefits that the corporation will furnish, and 
may provide for a division of benefits it agrees to furnish into classes or 
kinds. In the absence of any limitation or division of services, a 
corporation may provide both general and special medical and surgical, 
dental, or optometric care benefits, including such service as may 
necessarily be incident to such care. A corporation may, in its discretion, 
limit the issuance of contracts as specified in its bylaws. 

A dental or optometric service contract by a health service corporation 
may not provide the payment of any cash indemnification by the corporation to 
the subscriber or the subscriber's estate on account of death, illness, or 
other injury. 

Approved April 16, 1991 
Filed April 18, 1991 



INSURANCE CHAPTER 309 

CHAPTER 309 

HOUSE BILL NO. 1425 
(Wentz) 

DENTAL AND OPTOMETRIC SERVICE CONTRACTS 

AN ACT to amend and reenact section 26.1-17-21 of the North Dakota Century 
Code, relating to limitations on dental and optometric service 
contracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-17-21 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-17-21. Limitations on dental and optometric service contracts. 
Every subscriber under a dental or optometric service plan must receive a 
copy of the contract. The contract must clearly state the care, appliances, 
materials, and supplies to be provided under the contract and the rate 
charged the subscriber. Every subscriber must have, at all times, free 
choice of the dentist or practitioner who is to treat the subscriber, and 
this right must be prominently printed in the contract. Every optometric 
service contract must provide that a subscriber has the freedom of choice to 
have the materials and supplies furnished by any practitioner or optician, 
the cost for which is to be covered in accordance with the terms of the 
contract. ft. lterlth ~ cotpotaliou m-..y not ente-r -into any coultact. 
agtccmcut, or uudetstaudiug, ditcctly or iuditcctly, w-ith any dent±st or 
ptactitiouet whereby the dent±st or ptactitiouct ±s t-o render any sctviccs t-o 
any subset ibet, bttt rl-1 such sct vices nmst be a nratt-e1:- <rf agt ecmcut dit cc tly 
b-etwe<m the pa+±-ent and the dent±st or pt act it iottct se 1 cc ted by the patTent 
t-o "h-e-at the p a ticu t . 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 310 

HOUSE BILL NO. 1220 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

HEALTH MAINTENANCE ORGANIZATIONS 

INSURANCE 

AN ACT to amend and reenact subsections 14 and 16 of section 26.1-18-03, 
sections 26.1-18-06, 26.1-18-17, 26.1-18-18, 26.1-18-27, 26.1-18-28, 
and 26.1-18-30 of the North Dakota Century Code, relating to the role 
of the department of health and consolidated laboratories in the review 
and issuance of certificates of authority for health maintenance 
organizations' complaint systems, annual reports, examinations, 
suspensions or revocations, and administrative procedures; and to 
repeal sections 26.1-18-05 and 26.1-18-33 of the North Dakota Century 
Code, relating to applications for certificate of authority for health 
maintenance organizations and the department of health and consolidated 
laboratories' authority to contract. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 14 and 16 of section 26.1-18-03 of 
the North Dakota Century Code are amended and reenacted as follows: 

14. A description of the procedures and programs to be implemented to 
meet the quality of health care requirements in subsection 7 of 
section 26.1 18 as 26.1-18-06. 

16. Any other information 
determinations required 
26.1-18-06. 

the commissioner 
under sections 

requires to make the 
26.1 18 as and section 

SECTION 2. AMENDMENT. Section 26.1-18-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-18-06. Review of application by commissioner Issuance of 
certificate of authority. The commissioner shall issue or deny a certificate 
of authority to any person filing an application pursuant to section 
26.1-18-03 within ninety days following receipt of the cez tification from the 
-st-at-e department of: Jte.dth and consolidated laboratories g±v-en pursuant t-o 
sectton 26.1 18 as application. The certificate of authority must be issued 
upon payment of the application fee prescribed if the commissioner is 
satisfied that the following conditions are met: 

1. The persons responsible for the conduct of the affairs of the 
applicant are honest, competent, and trustworthy. 

2. The -st-at-e depar tnoent of: Jte.dth and consolidated laboratories 
certifies. -in accordance with s-ect-ion 26.1 18 as. that the Jte.dth 
maintenance organization's proposed pbm of: operation ....,.n the 
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r cquiz c111cnts of' that secti-on health rna i ntenance organization has 
demonstrated the willingness and potential ability to assure that 
the health care services will be provided in a manner to assure 
both availability and accessibility of adequate personnel and 
facilities and in a manner enhancing availability, accessibility, 
and continuity of service. 

3. The health care plan constitutes an appropriate mechanism whereby 
the health maintenance organization will effectively provide or 
arrange for the provision of basic health care services on a 
prepaid basis, through insurance or otherwise, except to the extent 
of reasonable requirements for copayments. 

4. The health maintenance organization is financially responsible and 
may reasonably be expected to meet its obligations to enrollees and 
prospective enrollees. In making this determination, the 
commissioner may consider: 

a. The financial soundness of the health care plan's arrangements 
for health care services. 

b. A schedule of premium rates with supporting actuarial and other 
data. 

c. The adequacy of working capital. 

d. Any agreement with an insurer, a health service corporation, a 
government, or any other organization for insuring the payment 
of the cost of health care services or the provision for 
automatic applicability of an alternative coverage in the event 
of discontinuance of the plan. 

e. Any agreement with providers for the prov1s1on of health care 
services. This subsection does not apply to agreements between 
individual providers, groups of providers, individual providers 
and groups of providers, or between other persons who are not 
applicants. 

f. Any surety bond or deposit of cash or securities submitted in 
accordance with section 26.1-18-23 as a guarantee that the 
obligations will be duly performed. 

5. The enrollees will be afforded an opportunity to participate in 
matters of policy and operation pursuant to section 26.1-18-08. 

6. Nothing in the proposed method of operation, as shown by the 
information submitted pursuant to section 26.1-18-03 or by 
independent investigation, is contrary to the public interest. 

7. Any deficiencies certified by the state dcpart111ent of' tre.dth and 
consolidated laboratories have been con ected. The he a 1 th 
maintenance organization has established arrangements, in 
accordance with rules adopted by the commissioner, for an ongoing 
quality of health care assurance program concerning health care 
processes and outcomes. 

939 
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8. The health maintenance organization has established a procedure, in 
accordance with rules adopted by the commissioner, to develop, 
compile, evaluate, and report statistics relating to the cost of 
its operations, the pattern of utilization of its services, the 
availability and accessibility of its services, and any other 
matters reasonably required by the commissioner. 

Denial of a certificate of authority is effective only after compliance with 
the requirements of section 26.1-18-30. 

SECTION 3. AMENDMENT. Section 26.1-18-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-18-17. Complaint system 
report- Contents - Examinations. 

Approval of commissioner - Annual 

1. A health maintenance organization shall establish and maintain a 
complaint system which has been approved by the commissioner, after 
cOJtsal tatiou rittt the S'hrte de par tmeu t of' h-e-aith and cousol ida ted 
laboratories, to provide reasonable procedures for the resolution 
of written complaints initiated by enrollees concerning health care 
services. 

2. A health maintenance organization shall submit to the commissioner 
and the sn.te departmeut of' h-e-aith and consolidated laboratories an 
annual report in a form prescribed by the commissioner, after 
cousultatiou rittt the S'hrte departmeut of' he-1rlth and cousolidated 
laboratories, which must include: 

a. A description of the procedures of the complaint system. 

b. The total number of complaints handled through the complaint 
system and a compilation of causes underlying the complaints 
filed. 

c. The number, amount, and disposition of malpractice claims 
during the year filed by enrollees of the health maintenance 
organization against the health maintenance organization and 
any of the providers used by it. 

3. A health maintenance organization shall maintain records of written 
complaints filed with it concerning other than health care services 
and shall submit to the commissioner a summary report at the times 
and in the format required by the commissioner. The complaints 
involving other persons must be referred to the persons with a copy 
to the commissioner. 

4. The commissioner o-r the sn.te departmeut of' he-1rlth and cousolidated 
laboratories, = ~ may examine the complaint system. 

SECTION 4. AMENDMENT. Section 26.1-18-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-18-18. Annual report - Form prescribed by commissioner. Every 
health maintenance organization shall annually, on or before March first, 
file a report, verified by at least two principal officers, with the 
commissioner rittt a eopy to the sn.te departmeut of' he-1rlth and cousolidaled 
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laboratories covering the preceding calendar year. The report must be on 
forms prescribed by the commissioner and must include: 

1. A financial statement of the organization, including its balance 
sheet and receipts and disbursements for the preceding year 
certified by an independent public accountant. 

2. Any material changes in the information submitted pursuant to 
section 26.1-18-03. 

3. The number of persons enrolled during the year, the number of 
enrollees terminated during the year, and the number of enrollees 
as of the end of the year. 

4. A summary of information compiled pursuant to subsection 8 of 
section 26.1 18 es 26.1-18-06 in the form required by the ~ 
department o-f lrea-±th and consolidated laboratories commissioner. 

5. Any other information relating to the performance of the health 
maintenance organization necessary to enable the commissioner to 
carry out the commissioner's duties under this chapter. 

SECTION 5. AMENDMENT. Section 26.1-18-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-18-27. Examinations by commissioner and stat-e department o-f 
lrea-±th and consolidated laboratories Expenses Acceptance of other 
examinations. The commissioner may examine the affairs of any health 
maintenance organization as often as necessary for the protection of the 
interests of the people of this state but not less frequently than once every 
three years. 

'fire ~ department o-f lrea-±th and consolidated laboratories may nmke 
-an examination concerning the qmrl-±ty o-f lrea-±th =re services o-f any lrea-±th 
maintenance organizalioli ~ o-ften a-s ucccssary fo-r the pruleclion oT the 
interests o-f the p-e-opTe o-f tlris ~ bttt rrut h=s frequently tmm once ~ 
tln-e-e ~ 

For the purpose of examinations, the commissioner and the~ 
department o-f lrea-±th and consolidated laboratories may administer oaths to, 
and examine, the officers and agents of the health maintenance organization 
and the principals of providers with whom the organization has contracts, 
agreements, or other arrangements pursuant to its health care plan. To the 
extent that examinations may require the disclosure of personally identifying 
information relating to either financial transactions or medical information 
concerning a plan enrollee in the records of the health maintenance 
organization or the records of a provider with whom the organization has 
contracts, agreements, or other arrangements pursuant to its health care 
plan, the information ±s ~must be used for the sole purpose of assessing 
the quality of care provided and the degree of compliance with provisions of 
this chapter. The information ±s ~must be held in confidence and may not 
be disclosed except upon the express consent of the enrollee, or pursuant to 
a court order for the production or discovery of evidence, or in the event of 
a claim or litigation between the enrollee and the health maintenance 
organization when the information is pertinent. 
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The expenses of examinations under this section must be assessed 
against the organization being examined and remitted to the commissioner or 
the rlrle department a£ ITeaith mm consolidated laboratories T-or whom the 
eXamination ±s be-ing conducted. 

The commissioner or the rlrle department o£ ITeaith mm consolidated 
laboratories may accept an examination or the report of an examination made 
by the commissioner or the state department of health of another state, the 
federal government, or an approved independent accrediting organization. 

SECTION 6. AMENDMENT. Section 26.1-18-28 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-18-28. Suspension or revocation of certificate of 
Grounds - Procedure - Duty of organization. The commissioner may 
revoke any certificate of authority issued to a health 
organization under this chapter if the commissioner finds that 
following exist: 

authority -
suspend or 
maintenance 

any of the 

1. The health maintenance organization is operating significantly in 
contravention of its basic organizational document, its health care 
plan, or in a manner contrary to that described in and reasonably 
inferred from any other information submitted under sections 
26.1-18-02, 26.1-18-03, and 26.1-18-04, unless amendments to the 
submissions have been filed with and approved by the commissioner. 

2. The health maintenance organization issues evidence of coverage or 
uses a schedule of charges for health care services which do not 
comply with the requirements of sections 26.1-18-12 and 26.1-18-14. 

3. The health care plan does not provide or arrange for basic health 
care services or the health maintenance organization is unable to 
fulfill its obligations to furnish health care services as required 
under its health care plan. 

4. The rlrle department o£ ITeaith mm consolidated laboratories 
certifies t-o the commissioner ttmtc 

a7 The health maintenance organization does not meet the 
requirements of subsection 8 of section 26.1 18 as, or 

lr. The ITeaith maintenance organization ±s urralrl-e t-o frlfil-1 'its 
obligations t-o £ttrn±sh ITeaith =re scrvices a-s rcquired 1:I1Tde-r 
-it'S ITeaith care pi-an 26.1-18-06. 

5. The health maintenance organization is no longer financially 
responsible and may reasonably be expected to be unable to meet its 
obligations to enrollees or prospective enrollees. 

6. The health maintenance organization has failed to implement a 
mechanism affording the enrollees an opportunity to participate in 
matters of policy and operation under section 26.1-18-08. 

7. The health maintenance organization has failed to implement the 
complaint system required by section 26.1-18-17 in a manner to 
reasonably resolve valid complaints. 
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8. The health maintenance organization, or any person on its behalf, 
has advertised or merchandised its services in an untrue, 
misrepresentative, misleading, deceptive, or unfair manner. 

9. The continued operation of the health maintenance organization 
would be hazardous to its enrollees. 

10. The health maintenance organization has otherwise failed to 
substantially comply with this chapter. 

A certificate of authority may be suspended or revoked only after 
compliance with the requirements of section 26.1-18-30. 

When the certificate of authority of a health maintenance organization 
is suspended, the health maintenance organization may not, during the period 
of suspension, enroll any additional enrollees except newborn children or 
other newly acquired dependents of existing enrollees, and may not engage in 
any advertising or solicitation. 

When the certificate of authority of a health maintenance organization 
is revoked, the organization must proceed, immediately following the 
effective date of the order of revocation, to wind up its affairs, and may 
conduct no further business except as may be essential to the orderly 
conclusion of the affairs of snen the organization. It may not engage in any 
further advertising or solicitation whatsoever. The commissioner may, by 
written order, permit any further operation of the organization as the 
commissioner finds to be in the best interest of enrollees, to the end that 
enrollees will be afforded the greatest practical opportunity to obtain 
continuing health care coverage. 

SECTION 7. AMENDMENT. Section 26.1-18-30 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-18-30. Administrative procedures. When the commissioner has 
cause to believe that grounds for the denial of an application for a 
certificate of authority exist, or that grounds for the suspension or 
revocation of a certificate of authority exist, the commissioner shall notify 
the health maintenance organization ami tire st..te depar touent <rl' he-alth ami 
cwtsolidated laboratories in writing specifically stating the grounds for 
denial, suspension, or revocation and fixing a time for a hearing on the 
matter as provided in chapter 28-32. 

The rl1!te department <rl' he-alth ami consolidated laboratories. or -its 
designated representative, mu-st be -in attendance at tire !tearing ami shaH 
participate -in the proceedings. The recommendation ami findings <rl' tire 
de par t men t rith respect to nnrtt-e-t.-s r e 1 a t ing to the qttaTity <rl' he-alth care 
servxces provided -in connection rith any decision regarding tlerrrith 
suspension. or revocation <rl' a certificate <rl' authority. are conclusive ami 
b-±nd-ing "UJTOTt tire c omm iss ion er . IH+er the hear ing , or "UJTOTt tire fa-ilure <rl' the 
!teaith maintenance organization to app-ear at the hearing, tire cwmnssxoner 
shaH take act-ion as ±s deented advisable on writt-en findings wlriclt mu-st be 
nra-H-e-d to tire !teaith maintenance organization rith a copy to tire rl1!te 

department <rl' !teaith ami consolidated laboratories. 

SECTION 8. REPEAL. Sections 26.1-18-05 and 26.1-18-33 of the North 
Dakota Century Code are repealed. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 311 

HOUSE BILL NO. 1217 
(Committee on Industry, Business and Labor) 

(At the request of the Commissioner of Insurance) 

INSURANCE 

FIRE AND TORNADO AND BONDING FUND 

AN ACT to amend and reenact sections 26.1-21-09.1, 26.1-22-06, 26.1-22-13, 
and 26.1-22-17 of the North Dakota Century Code, relating to the fire 
and tornado fund and the state bonding fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-21-09.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-21-09.1. Bonds of agents appointed to distribute hunting and 
fishing licenses or stamps - Premiums -Determination of eligibility. The 
annual premium for a bond of an agent appointed by a county auditor to 
distribute hunting and fishing licenses or stamps pursuant to section 
20.1-03-17 is ten dollars. The premium must be paid to the~ treasurer 
fund pursuant to rules adopted by the commissioner. The commissioner shall 
deposit the premiums with the state treasurer to the credit of the fund. The 
commissioner may reduce or waive the premium if it is determined that funds 
received pursuant to this section are sufficient to cover potential claims on 
the bonds of agents appointed to distribute hunting and fishing licenses or 
stamps. The commissioner shall determine the conditions and qualifications 
of agents bonded under this section. The amount of coverage afforded under 
this section is limited to five thousand dollars per agent per year. 

*SECTION 2. AMENDMENT. Section 26.1-22-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-22-06. Commissioner to adopt guidelines on insurable values for 
property. The commissioner shall adopt guidelines to be used by state 
agencies, departments, offices, officers, boards, commissions, international 
peace gardens, and winter shows for the purpose of determining insurable 
values of state-owned property and property belonging to an international 
peace garden or a winter show for insurance coverage as authorized by law. 
Notwithstanding any other provision of this chapter, the expenses for 
necessary rating inspections for the purpose of determining the proper 
premium rate to be applied to the property insured by the fund must be paid 
out of the fund. 

SECTION 3. AMENDMENT. Section 26.1-22-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-22-13. Reserve balance Payment of loss. All assessments, 
interest, and profits on investments and all other income of the fund must be 
added to a reserve balance within the fund. All losses incurred including 
loss adjustment expenses and operating expenses appropriated by the 

*NOTE: Section 26.1-22-06 was also amended by section 4 of House 
Bill No. 1029, chapter 313. 
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legislative assembly must be paid from the reserve balance in the manner 
provided by law. 

*SECTION 4. AMENDMENT_ Section 26.1-22-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-22-17. Loss How paid. All losses occasioned by the hazards 
provided for by this chapter must be paid out of the fund in an amount not 
exceeding the amount of the insurance upon any particular risk. The loss 
upon any building or property insured in the fund, whether totally destroyed 
or partially damaged by reason of the hazards, must be adjusted by the 
commissioner or a duly authorized adjuster or adjusting company. All 
necessary loss adjustment expenses must be included as a component of the 
loss and be paid out of the fund. Immediately upon the happening or occasion 
of any such loss or damage, the officer, board, or agency having charge or 
control of the property destroyed or damaged shall notify the commissioner by 
telegram or in writing, giving the description of the property, the amount of 
insurance carried, the probable amount of loss or damage, and the probable 
cause of loss or damage. The officer, board, or agency having control of the 
damaged property may not disturb the property except as provided in the 
policy until the commissioner or the commissioner's agent has adjusted the 
loss or has given notice that the information on which the adjustment is to 
be made has been secured. Allowances for loss and damage to insured property 
must be paid out of the fund upon warrants drawn by the office of management 
and budget upon the state treasurer against the fund after the submission of 
a voucher prepared by the commissioner to the office of management and budget 
specifying the amount to be paid and the payee to whom the warrants must be 
drawn. However, if at any time due to a catastrophe or disaster, or a 
succession of catastrophes or disasters, the reserve balance has been 
depleted below two million dollars, the commissioner may, with the approval 
of the industrial commission, issue premium anticipation certificates in an 
amount sufficient to bring the reserve balance up to two million dollars. 
The premium anticipation certificates must be issued for a period of from ten 
to twenty years, as determined by the commissioner with the approval of the 
industrial commission, and the interest and principal must be paid and 
retired by assessments levied on all policies in force with the fund. To 
retire these premium anticipation certificates, the commissioner shall levy a 
special assessment against all property insured in the fund; however, the 
total of all assessments and premiums provided for in section 26.1-22-14 may 
not exceed the full bttre3tt rate as developed by an advisory organization at 
the direction of the commissioner. Any state department may invest its funds 
in the purchase of the premium anticipation certificates. 

Approved March 25, 1991 
Filed March 26, 1991 

*NOTE: Section 26.1-22-17 was also amended by section 7 of House 
Bill No. 1029, chapter 313. 
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CHAPTER 312 

HOUSE BILL NO. 1028 
(Legislative Council) 

(Interim Budget Committee on Government Administration) 

STATE BUILDING INSURANCE LEVELS 

INSURANCE 

AN ACT to create and enact two new sections to chapter 26.1-22 of the North 
Dakota Century Code, relating to insuring state-owned property through 
the state fire and tornado fund; to amend and reenact section 
26.1-22-01 of the North Dakota Century Code, relating to definitions; 
and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 26.1-22-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-22-01. Definitions. In this chapter, unless the context or 
subject matter otherwise requires: 

1. "Fund" means the state fire and tornado fund. 

2. "International peace garden" means an entity located upon the 
international boundary line between the United States of America 
and Canada used and maintained as a memorial to commemorate the 
long-existing relationship of peace and good will between the 
people and the governments of the United States of America and 
Canada and to further international peace among the nations of the 
world. 

3. "Permanent contents" refers only to such public property, either 
owned or leased, usually kept or used in or about public buildings 
insured in the fund, and to all public personal property usually 
kept or used in or about all buildings used for public purposes, or 
within one hundred feet [30.48 meters] of all such buildings, or 
while on sidewalks, streets, alleys, yards, detached platforms, and 
in or on railway cars. Perm&llelll co11lellls The term includes 
similar property owned by an international peace garden or a winter 
show. Perma11e1ll co11lellls The term does not include automobiles, 
trucks, tractors, road machinery, or similar property used 
principally outside o£ such buildings. 

4. "Political subdivision" includes a county, city, township, school 
district, or park district of this state. 

5. "Replacement cost" is the cost to replace a building or its 
permanent contents with a similar structure of like materials or a 
similar product at current prices. 

*NOTE: Section 26.1-22-01 was also amended by section 1 of House 
Bill No. 1029, chapter 313. 
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6. "Winter show" means an agricultural exhibition sponsored each year 
in March by a nonprofit corporation. 

SECTION 2. Two new sections to chapter 26.1-22 of the North Dakota 
Century Code are created and enacted as follows: 

State-owned property Insured at replacement cost. State-owned 
buildings constructed after 1939 and fixtures and permanent contents insured 
under this chapter must be insured at replacement cost or for another value 
in accordance with underwriting guidelines adopted by the commissioner. 

Replacement cost appraisal required on state-owned property. Once 
every six years each state agency and institution shall obtain from the fund 
a replacement cost appraisal on all buildings and fixtures and permanent 
contents under its control. The fund shall determine the manner of 
conducting the appraisal. Annually, except for any year an appraisal is 
conducted, the agency or institution shall adjust the appraisal amount in the 
manner authorized by the fund. 

SECTION 3. APPROPRIATION. There is hereby appropriated out of any 
moneys in the state fire and tornado fund in the state treasury, not 
otherwise appropriated, the sum of $99,688, or so much thereof as may be 
necessary, to the commissioner of insurance for the purpose of implementing 
this Act for the biennium beginning on July 1, 1991, and ending on June 30, 
1993. 

Approved April 10, 1991 
Filed April 10, 1991 
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CHAPTER 313 

HOUSE BILL NO. 1029 
(Legislative Council) 

(Interim Budget Committee on Government Administration) 

FIRE AND TORNADO FUND COVERAGE 

INSURANCE 

AN ACT to create and enact a new section to chapter 26.1-22 of the North 
Dakota Century Code, relating to indirect loss insurance by the state 
fire and tornado fund; and to amend and reenact sections 26.1-22-01, 
26.1-22-02, 26.1-22-06, 26.1-22-14, 26.1-22-15, 26.1-22-17, and 
26.1-22-18 of the North Dakota Century Code, relating to the state fire 
and tornado fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 26.1-22-01 of the North Dakota (entury 
Code is amended and reenacted as follows: 

26.1-22-01. Definitions. In this chapter, unless the context or 
subject matter otherwise requires: 

1. "Fund" means the state fire and tornado fund. 

2. "Indirect loss" means a loss in income or the additional expenses 
incurred because of a property loss. 

3. "International peace garden" means an entity located upon the 
international boundary line between the United States of America 
and Canada used and maintained as a memorial to commemorate the 
long-existing relationship of peace and good will between the 
people and the governments of the United States of America and 
Canada and to further international peace among the nations of the 
world. 

3-c 4. "Permanent contents" refers only to such public property, either 
owned or leased, usually kept or used in or about public buildings 
insured in the fund, and to all public personal property usually 
kept or used in or about all buildings used for public purposes, or 
within one hundred feet [30.48 meters] of all such buildings, or 
while on sidewalks, streets, alleys, yards, detached platforms, and 
in or on railway cars. Permanent contents includes similar 
property owned by an international peace garden or a winter show. 
Permanent contents does not include automobiles, trucks, tractors, 
road machinery, or similar property used principally outside c£ 
such buildings. 

<r.- 5. "Political subdivision" includes a county, city, township, school 
district, or park district of this state. 

*NOTE: Section 26.1-22-01 was also amended by section 1 of House 
Bill No. 1028, chapter 312. 
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5-:- 6. "Winter show" means an agricultural exhibition sponsored each year 
in March by a nonprofit corporation. 

SECTION 2. AMENDMENT. Section 26.1-22-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-22-02. State fire and tornado fund under management of 
commissioner- Purpose of fund. The commissioner shall manage the fund. The 
fund must be maintained as a fund to insure the various state industries, the 
various political subdivisions, any international peace garden, and any 
winter show against loss to the public buildings, or buildings owned by an 
international peace garden or a winter show, and fixtures and permanent 
contents therein, and against indirect loss, through fire, lightning, 
inherent explosion, windstorm, cyclone, tornado and hail, explosion, riot 
attending a strike, aircraft, smoke, and vehicles, ~at. At the option of 
the insured, the fund h= the authority t-o may insure against ..ny other risks 
of direct -physical loss and indirect TOSs from those risks. All moneys 
collected under this chapter must be paid into the fund for use only for the 
purposes provided for in this chapter. 

SECTION 3. A new section to chapter 26.1-22 of the North Dakota 
Century Code is created and enacted as follows: 

Insurance against indirect losses. The commissioner shall provide, 
upon request of an entity insured with the fund, coverage by the fund for an 
indirect loss incurred because of a loss arising out of a peril insured 
against by the fund. 

*SECTION 4. AMENDMENT. Section 26.1-22-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-22-06. Commissioner to adopt guidelines on insurable values £or 
property. The commissioner shall adopt guidelines to be used by state 
agencies, departments, offices, officers, boards, commissions, international 
peace gardens, and winter shows for the purpose of determining insurable 
values of state-owned property and property belonging to an international 
peace garden or a winter show for insurance coverage as authorized by law. 
The commissioner shall adopt guidelines in determining insurable values to 
assist state agencies and institutions and political subdivisions in 
determining whether to select indirect loss coverage. 

SECTION 5. AMENDMENT. Section 26.1-22-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-22-14. Assessments and reporting of premiums and losses. If the 
reserve balance is less than twelve million dollars, the commissioner shall 
determine the amount of money necessary to bring the reserve balance up to 
twelve million dollars ~ the. The commissioner shall then levy an 
assessment against every policy in force with the fund on 8±T pttb±±e property 
or property belougiug t-o mt iuteruatioual ~ g=den or " w±n+eT "Strow. The 
assessment must be computed as follows: 

The eighty percent or ninety percent coinsurance rate established by 
the insurance services office for each insured property t-o for which 
the e±ghty p-eTeent or rrinety percent coinsur,.uce that rate may be 
applicable, and the full rate established for poliCies providing 
coverage against indirect losses and for properties to which the eighty 

*NOTE: Section 26.1-22-06 was also amended by section 2 of House 
Bill No. 1217, chapter 311. 
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percent or ninety percent coinsurance rate is not applicable under the 
rules of the insurance services office, must be applied to the amount 
of insurance provided in each policy and the result of the application 
of the rate to the amount of insurance shari set sets the tentative 
assessment to be made against the policy. The total ~all tentative 
assessments must then be ascertained. The percentage of the assessment 
necessary to restore the reserve balance to the sum of twelve million 
dollars must then be computed and collected on each policy; provided, 
that until the reserve balance reaches twelve million dollars, the 
assessment must be in an amount determined by the commissioner but ±n 
no event ±n exeess c£ may not exceed sixty percent of the rates set by 
the insurance services office for insured property unless the reserve 
balance is depleted below three million dollars. In case of a 
fractional percentage the next higher whole percent must be used in 
such computation. 

The commissioner shall submit not later than December thirty-first of each 
odd-numbered year, all data concerning premiums written and losses incurred 
during the previous biennium ending July thirty-first to the insurance 
services office so that the experience of the fund may be included in the 
computation of rates to apply to the classes of business written by the fund. 

SECTION 6. AMENDMENT. Section 26.1-22-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-22-15. Collection of premiums and assessments. The commissioner, 
as soon as possible after providing for the insurance c£ coverage against any 
indirect loss or loss of property belonging to the state, a political 
subdivision, an international peace garden, or a winter show, shall certify 
to the huard or uTf±cer ±n charge c£ the propertg insured the amount of 
premium or assessment due Tram the ~ ~ ~g, political 
subdivision, an international p-eaee g=den-; or a w±n+c-r show. The 
certificate must give the name, location, and description of the proper tg 
insured, the amount of insurance written thereon, and the amount of the 
premium or assessment, and if applicable, the location and description of the 
insured property. The proper officer shall remit to the commissioner the 
amount of the premium or assessment within sixty days after the date of the 
certification. The commissioner shall deposit the premiums and assessments 
with the state treasurer to the credit of the fund. If the premiums or 
assessments are not paid within sixty days after the date on which they are 
certified, they shall bear interest at the rate of six percent per annum and 
collection thereof may be enforced by appropriate action. The attorney 
general and the state's attorney of the ~ countics relevant county 
shall bring appropriate actions to enforce the collections of the premium and 
assessment upon request of the commissioner. Payment of the premiums or 
assessments certified pursuant to this section may be made by any state 
department, officer, board, institution, or agency and by any political 
subdivision, out of any available funds, notwithstanding that no specific 
appropriation or tax levy has been made therefor. 

*SECTION 7. AMENDMENT. Section 26.1-22-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-22-17. Loss How paid. All losses occasioned by the harards 
provided for by perils insured against under this chapter must be paid out of 
the fund in an amount not exceeding the amount of the insurance upon any 
particular risk. The loss upon any building or property insured in the fund, 

*NOTE: Section 26.1-22-17 was also amended by section 4 of House 
Bill No. 1217, chapter 311. 
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whether totally destroyed or partially damaged by reason of the~ 
perils, must be adjusted by the commissioner or a duly authorized adjuster or 
adjusting company. Immediately upon the happening or occasion of any such 
l o s s or damage , the officer • b<nrrtl-; = ..-gency m.v±ng etn.rge = cont-ro1: of' the 
properly destroyed or damaged insured shall notify the commissioner by 
telegram or -in writing. ~ the~notification must be in the manner 
required by the commissioner and must provide a description of the property, 
the amount of insurance carried, the probable amount of loss or damage, and 
the probable cause of loss or damage. The officer, b<nrrtl-; or agency m.v±ng 
cont-ro1: of' the damaged property insured may not disturb the property except 
as provided in the policy until the commissioner or the commissioner's agent 
has adjusted the loss or has given notice that the information on which the 
adjustment is to be made has been secured. Allowances for loss and damage to 
±nsttred property must be paid out of the fund upon warrants drawn by the 
office of management and budget upon the state treasurer against the fund 
after the submission of a voucher prepared by the commissioner to the office 
of management and budget specifying the amount to be paid and the payee to 
whom the warrants must be drawn. However, if at any time due to a 
catastrophe or disaster, or a succession of catastrophes or disasters, the 
reserve balance has been depleted below two million dollars, the commissioner 
may, with the approval of the industrial commission, issue premium 
anticipation certificates in an amount sufficient to bring the reserve 
balance up to two million dollars. The premium anticipation certificates 
must be issued for a period of from ten to twenty years, as determined by the 
commissioner with the approval of the industrial commission, and the interest 
and principal must be paid and retired by assessments levied on all policies 
in force with the fund. To retire these premium anticipation certificates, 
the commissioner shall levy a special assessment~ a±± property ±nsttred 
on every policy in force with the fund; however, the total of all assessments 
and premiums provided for in section 26.1-22-14 may not exceed the full 
bureau rate. Any state department may invest its funds in the purchase of 
the premium anticipation certificates. 

SECTION 8. AMENDMENT. Section 26.1-22-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-22-18. Arbitration of loss. In case an agreement as to the 
amount of loss sustained by any building or properly insured against under 
this chapter cannot be arrived at between the commissioner or the 
commissioner's representative and the person or board representing the state, 
political subdivision, an international peace garden, or a winter show owning 
the building or property, the loss may be arbitrated as provided by law. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 314 

HOUSE BILL NO. 1264 
(Tollefson, Wald, Whalen) 

COMMERCIAL INSURANCE AUDITS 

INSURANCE 

AN ACT to amend and reenact section 26.1-24-10 of the North Dakota Century 
Code, relating to insurance audits by insurers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-24-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-24-10. Insurer's audit to determine premium- Time limitation. 
An insurer providing commercial multiple p-erft insurance may conduct an audit 
to determine the premium due or to be refunded only within one hundred eighty 
days after the expiration date of the policy unless the insured agrees in 
writing to extend that period of time. During the period allowed to conduct 
the audit, the insurer may not estimate the amount of premium to be refunded 
to or paid by the insured. 

Approved March 18, 1991 
Filed March 19, 1991 
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CHAPTER 315 

HOUSE BILL NO. 1522 
(Payne, Whalen) 

953 

INSURANCE AGENT LICENSE REVOCATION 

AN ACT to amend and reenact subsections 11, 12, and 13 of section 26.1-26-42 
of the North Dakota Century Code, relating to grounds for revocation of 
an insurance agent's license. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 11, 
26.1-26-42 of the North Dakota Century Code are 
follows: 

12, and 13 of section 
amended and reenacted as 

11. The licensee has been found guilty of any unfair trade practice 
defined in this title or fraud def±ned ±n th±s t±t+e. 

12. A violation of, or noncompliance with, any insurance laws of this 
state, or~ violation of or noncompliance with any lawful ru~ 
orders of the commissioner or of a commissioner of another state. 

13. The licensee's license has been suspended or revoked in any other 
state. province, district, or territory for any reason or purpose 
other than noncompliance with continuing education programs, or 
noncompliance with mandatory filing requirements imposed upon a 
licensee by the state, province, district, or territory provided 
the filing does not directly affect the public interest, safety, or 
welfare. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 316 

HOUSE BILL NO. 1477 
(DeMers, Svedjan, Clayburgh) 

HEALTH CARE SERVICE REVIEW 

INSURANCE 

AN ACT to provide for utilization review of health care services; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Purpose. The purpose of this Act is to: 

1. Promote the delivery of quality health care in a cost-effective 
manner; 

2. Assure that utilization review agents adhere to reasonable 
standards for conducting utilization review; 

3. Foster greater coordination and cooperation between health care 
providers and utilization review agents; 

4. Improve communications and knowledge of benefits among all parties 
concerned before expenses are incurred; and 

5. Ensure that utilization review agents maintain the confidentiality 
of medical records in accordance with applicable laws. 

SECTION 2. Definitions. For purposes of this Act, unless the context 
requires otherwise: 

1. "Commissioner" means the commissioner of insurance. 

2. "Enrollee" means an individual who has contracted for or who 
participates in coverage under an insurance policy, a health 
maintenance organization contract, a health service corporation 
contract, an employee welfare benefit plan, a hospital or medical 
services plan, or any other benefit program providing payment, 
reimbursement, or indemnification for health care costs for the 
individual or the individual's eligible dependents. 

3. "Provider of record" means the physician or other licensed 
practitioner identified to the utilization review agent as having 
primary responsibility for the care, treatment, and services 
rendered to an individual. 

4. "Utilization review" means a system for prospective and concurrent 
review of the necessity and appropriateness in the allocation of 
health care resources and services given or proposed to be given to 
an individual within this state. Utilization review does not 
include elective requests for clarification of coverage. 
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5. "Utilization review agent" means any person or entity performing 
utilization review, except: 

a. An agency of the federal government; or 

b. An agent acting on behalf of the federal government, but only 
to the extent that the agent is providing services to the 
federal government. 

SECTION 3. Certification. A utilization review agent may not conduct 
utilization review in this state unless the utilization review agent has 
certified to the commissioner in writing that the agent is in compliance with 
section 4 of this Act. Certification must be made annually on or before 
March first of each calendar year. In addition, a certification review agent 
must file the following information: 

1. The name, address, telephone number, and normal business hours of 
the utilization review agent; 

2. The name and telephone number of a person. for the commissioner to 
contact; and 

3. A description of the appeal procedures for utilization review 
determinations. 

Any material changes in the information filed in accordance with this section 
must be filed with the commissioner within thirty days of the change. 

SECTION 4. Minimum standards of utilization review agents. All 
utilization review agents must meet the following minimum standards: 

1. Notification of a determination by the utilization review agent 
must be mailed or otherwise communicated to the provider of record 
or the enrollee or other appropriate individual within two business 
days of the receipt of the request for determination and the 
receipt of all information necessary to complete the review. 

2. Any determination by a utilization review agent as to the necessity 
or appropriateness of an admission, service, or procedure must be 
reviewed by a physician or, if appropriate, a licensed 
psychologist, or determined in accordance with standards or 
guidelines approved by a physician or licensed psychologist. 

3. Any notification of a determination not to certify an admission or 
service or procedure must include the principal reason for the 
determination and the procedures to initiate an appeal of the 
determination. 

4. Utilization review agents shall maintain and make available a 
written description of the appeal procedure by which enrollees or 
the provider of record may seek review of determinations by the 
utilization review agent. The appeal procedure must provide for 
the following: 

a. On appeal, all determinations not to certify an admission, 
service, or procedure as being necessary or appropriate must be 
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made by a 
psychologist. 
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physician or, 
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if appropriate, a licensed 

b. Utilization review agents shall complete the adjudication of 
appeals of determinations not to certify admissions, services, 
and procedures no later than thirty days from the date the 
appeal is filed and the receipt of all information necessary to 
complete the appeal. 

c. Utilization review agents shall provide for an expedited 
appeals process for emergency or life-threatening situations. 
Utilization review agents shall complete the adjudication of 
expedited appeals within forty-eight hours of the date the 
appeal is filed and the receipt of all information necessary to 
complete the appeal. 

5. Utilization review agents shall make staff available by toll-free 
telephone at least forty hours per week during normal business 
hours. 

6. Utilization review agents shall have a telephone system capable of 
accepting or recording incoming telephone calls during other than 
normal business hours and shall respond to these calls within two 
working days. 

7. Utilization review agents shall comply with all applicable laws to 
protect confidentiality of individual medical records. 

8. Physicians or psychologists making utilization review 

9. 

determinations shall have current licenses from a state licensing 
agency in the United States. 

Utilization review 
hours following an 
an enrollee or 
utilization review 
treatment for that 

agents shall allow a minimum 
emergency admission, service, or 
the enrollee's representative 
agent and request certification 
condition. 

of twenty-four 
procedure for 

to notify the 
or continuing 

However, the commissioner may find that the standards in this section have 
been met if the utilization review agent has received approval or 
accreditation by a utilization review accreditation organization. 

SECTION 5. Utilization review agent violations- Penalty. Whenever 
the commissioner has reason to believe that a utilization review agent 
subject to this Act has been or is engaged in conduct that violates section 3 
or 4 of this Act, the commissioner shall notify the utilization review agent 
of the alleged violation. The utilization review agent has thirty days from 
the date the notice is received to respond to the alleged violation. 

If the commissioner believes that the utilization review agent has 
violated this Act, or is not satisfied that the alleged violation has been 
corrected, the commissioner shall conduct a hearing on the alleged violation 
in accordance with chapter 28-32. 

If, after the hearing, the commissioner determines that the utilization 
review agent has engaged in violations of this Act, the commissioner shall 
reduce the findings to writing and shall issue and cause to be served upon 
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the utilization review agent a copy of the findings and an order requiring 
the utilization review agent to cease and desist from engaging in the 
violations. The commissioner may also, at the commissioner's discretion, 
order: 

1. Payment of a penalty of not more than ten thousand dollars for a 
violation that occurred with such frequency as to indicate a 
general business practice; or 

2. Suspension or revocation of the authority to do business in this 
state as a utilization review agent if the utilization review agent 
knew that the act was in violation of this Act. 

Approved April 8, 1991 
Fi 1 ed April 8, 1991 

957 



958 CHAPTER 317 

CHAPTER 317 

HOUSE BILL NO. 1294 
(Representative Goffe) 
(Senator E. Hanson) 

INSURANCE 

ANNUITY AND INSURANCE CANCELLATION RIGHTS 

AN ACT to create and enact sections 26.1-34-01.1 and 26.1-36-02.1 of the 
North Dakota Century Code, relating to a ''free-look" prov1s1on for 
annuity and accident and health policies and certificates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 26.1-34-01.1 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-34-01.1. Annuity policies and certificates -Right to return. A 
person who purchases an annuity policy or certificate issued or delivered in 
this state may return the policy within twenty days of delivery to the 
purchaser. If a policy or certificate is returned, the purchaser is entitled 
to a refund of the premium, except in the sale of variable annuities where 
the purchaser is entitled to the value of the annuity plus all expense 
charges. Every annuity, policy, or certificate issued or delivered in this 
state must have a notice prominently printed on or attached to the first page 
of the policy or certificate stating in substance that the purchaser may 
return the policy or certificate within twenty days of its delivery and have 
the premium. or such other amount as specified above, refunded if, after 
examination of the policy or certificate, the applicant is not satisfied for 
any reason. 

SECTION 2. Section 26.1-36-02.1 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-36-02.1. Accident and health policies and certificates -Notice 
of free examination. Accident and health policies and certificates must have 
a notice prominently printed on or attached to the first page of the policy 
or certificate stating in substance that the applicant may return the policy 
or certificate within ten days of its delivery and have the premium refunded 
if, after examination of the policy or certificate, the applicant is not 
satisfied for any reason. 

Approved March 20, 1991 
Filed March 21, 1991 
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CHAPTER 318 

HOUSE BILL NO. 1192 
(Committee on Industry, Business and Labor) 

(At the request of the Commissioner of Insurance) 

CHARITABLE GIFT ANNUITIES 

959 

AN ACT to create and enact chapter 26.1-34.1 of the North Dakota Century 
Code, relating to creating an exemption that may be granted by the 
commissioner of insurance for the issuance of charitable gift 
annuities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Chapter 26.1-34.1 of the North Dakota Century Code is 
created and enacted as follows: 

26.1-34.1-01. Application for certificate of exemption to issue gift 
annuities. A domestic or foreign corporation organized and operated 
exclusively as, or for the purpose of aiding, an educational, religious, 
charitable. scientific, or philanthropic institution and which is organized 
as a nonprofit organization without profit to any person, may apply to the 
commissioner for a certificate of exemption to receive gifts of money or 
other property conditioned upon, or in return for, its agreement to pay an 
annuity to a donor or nominee or both. The corporation shall include with 
its application any documents or information the commissioner reasonably 
requires, including: 

1. Its name, location, and organization; 

2. Evidence that it possesses a current tax-exempt status under the 
laws of the United States; 

3. A designation form appointing the commissioner as its attorney upon 
whom may be served all lawful process in any action, suit, or 
proceeding instituted by or on behalf of an annuitant or 
beneficiary arising out of any annuity contract; 

4. A statement of the financial condition, management, and affairs of 
the organization including an accurate and complete financial 
statement consisting of a balance sheet and income and expense 
statement, showing the current financial condition of the 
corporation and sworn to by the officer of the corporation having 
the responsibility for preparing such statement; and 

5. A filing fee 
application. 

of one hundred dollars coincident with its 

26.1-34.1-02. Issuance of certificate of exemption to issue gift 
annuities. The commissioner shall issue a certificate of exemption if: 
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1. All requirements of this chapter have been met; and 

2. The commissioner is satisfied that the corporation is in a position 
to competently execute its responsibilities relative to such 
annuity contracts. 

26.1-34.1-03. Segregated account. 

1. Every corporation possessing a 
maintain a segregated account 
1 iabi 1 ities. 

certificate 
for a 11 of 

of exemption shall 
its gift annuity 

2. The assets of the segregated account are not liable for any debts 
of the corporation other than those incurred pursuant to this 
chapter. 

3. The segregated account must be adequate to meet the future payments 
under all outstanding annuity agreements. 

26.1-34.1-04. Contents of annuity contract or policy form. Each 
charitable annuity contract or policy form used or issued by the corporation 
must include at least the following information: 

1. The value of the property to be transferred; 

2. The amount of the periodic annuity benefits to be paid; 

3. The manner in which and the intervals at which payment is to be 
made; 

4. The age of the person during whose life payment is to be made; and 

5. The reasonable value as of the date of the agreement of the 
benefits thereby created. 

26.1-34.1-05. Continued compliance. The commissioner may require that 
a corporation possessing a certificate of exemption submit periodically any 
report the commissioner determines to be desirable or necessary to ascertain 
compliance with requirements of this chapter. The commissioner, whenever the 
commissioner determines it to be expedient, may make or cause to be made an 
examination of the assets and liabilities and other affairs of the 
corporation as the same pertains to annuity agreements entered into pursuant 
to this chapter. The reasonable expenses incurred for any such examination 
must be fixed and paid in accordance with section 26.1-03-20. 

26.1-34.1-06. Grounds for denial, revocation, or suspension of 
certificate of exemption. The commissioner may refuse to grant, or may 
revoke or suspend, a certificate of exemption if the commissioner finds that 
the corporation does not meet or continue to meet the requirements of this 
chapter or that the corporation has violated this chapter or chapter 26.1-04. 

26.1-34.1-07. Other applicable code provisions. Except as prescribed 
in this chapter, the corporation is otherwise exempt from the provisions of 
this code and other insurance laws. 

Approved March 20, 1991 
Filed March 21, 1991 
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CHAPTER 319 

HOUSE BILL NO. 1042 
(Legislative Council) 

(Interim Industry and Business Committee) 

BASIC HEALTH INSURANCE COVERAGE 

AN ACT to create and enact a new section to chapter 26.1-36 of the North 
Dakota Century Code, relating to providing basic health insurance 
coverage for individuals and certain employers; to provide for reports 
to the legislative council; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 26.1-36 of the North Dakota 
Century Code is created and enacted as follows: 

Basic health insurance coverage - Exception to required coverages. An 
insurance company, a nonprofit health service corporation, or a health 
maintenance organization may deliver, issue, execute, or renew a basic health 
insurance policy, health service contract, or evidence of coverage on an 
individual basis or an employer group, blanket, franchise, or association 
basis for employers with fewer than twenty-five employees. The basic policy, 
contract, or evidence of coverage is not subject to sections 26.1-36-08, 
26.1-36-09, 26.1-36-09.1, 26.1-36-09.3, 26.1-36-12.1, and 43-13-31. The 
insurance company, nonprofit health service corporation, or health 
maintenance organization shall make the coverages required under those 
sections available at the option of the individual or employer and may charge 
an additional premium for each coverage provided. The basic policy, 
contract, or agreement authorized under this section is not available to an 
individual or employer unless that individual or employer has not had any 
health insurance coverage in force for at least twelve months preceding the 
date of application for the basic policy, contract, or agreement. 

SECTION 2. COMMISSIONER'S REPORT ON BASIC HEALTH INSURANCE COVERAGE. 

961 

The commissioner shall collect data from insurance companies, nonprofit 
health service corporations, and health maintenance organizations relating to 
coverage provided under section 1 of this Act. The data must include the 
number of groups and individuals purchasing coverage, the number of insureds, 
subscribers, members, and their dependents, under coverage, and the rates and 
rate increases or decreases for the coverage. The commissioner shall 
assemble a written report concerning this data and shall submit the report to 
the legislative council during the 1991-92 and 1993-94 interims. The 
commissioner shall submit a final report along with the commissioner's 
recommendation regarding the advisability of continuing the coverage provided 
under section 1 of this Act to the legislative council during the 1995-96 
interim. 

SECTION 3. EXPIRATION DATE. This Act is effective through June 30, 
1997, and after that date is ineffective. 

Approved March 18, 1991 
Filed March 19, 1991 
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CHAPTER 320 

HOUSE BILL NO. 1491 
(Representatives Svedjan, Gilmore, Rydell) 

(Senator Graba) 

INSURANCE 

HEALTH INSURANCE CONTESTED CLAIM NOTICE 

AN ACT to amend and reenact section 26.1-36-37.1 of the North Dakota Century 
Code, relating to health insurance proof of loss forms and claim 
payment time limits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 26.1-36-37.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-36-37.1. Standard health insurance proof of loss form- Claim 
payment time limits. The commissioner shall prescribe by rule a standard 
health insurance proof of loss and claim form +o be supplied by~ ±nsttrer 
and ltezrith s-erv±ee cotpozation ttp"Ott ~ for use in filing proof of 1 ass 
and a claim. After receipt of a health insurance proof of loss form, the 
insurer shall, within fifteen business days, pay the claim or that portion of 
the claim that is not contested, deny the claim, or make an initial request 
for additional information. If a claim or a portion of a claim is contested, 
the insured or the insured's assignee must be notified in writing that the 
claim is contested and the reasons for the contest. Nothing in this 
notification precludes the insurer from denying the claim in whole or in 
part, for other reasons at a later date. Within fifteen business days of the 
receipt of additional the information initially requested, the insurer shall 
pay or deny the claim. 

Approved March 20, 1991 
Filed March 21, 1991 
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CHAPTER 321 

HOUSE BILL NO. 1539 
(Gabrielson) 

SMALLEMPLOYERINSURANCECOVERAGE 

963 

AN ACT relating to health insurance coverage to small employers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act, unless the context 
otherwise requires: 

1. "Actuarial certification" means a written statement by a member of 
the American academy of actuaries or other individual acceptable to 
the commissioner that a small employer carrier is in compliance 
with section 3 of this Act, based upon the person's examination, 
including a review of the appropriate records and of the actuarial 
assumptions and methods utilized by the carrier in establishing 
premium rates for applicable health benefit plans. 

2. "Base premium rate" means, for each class of business as to a 
rating period, the lowest premium rate charged or which could have 
been charged under a rating system for that class of business, by 
the small employer carrier to small employers with similar case 
characteristics for health benefit plans with the same or similar 
coverage. 

3. "Carrier" means any person who provides health insurance in this 
state. The term includes an insurance company, a nonprofit health 
service corporation, a health maintenance organization, a multiple 
employer welfare arrangement, or any other person providing a plan 
of health insurance subject to regulation by the commissioner. 

4. "Case characteristics" include demographic or other relevant 
characteristics of a small employer, as determined by a small 
employer carrier, which are considered by the carrier in the 
determination of premium rates for the small employer. The term 
does not include claim experience, health status, and duration of 
coverage since issue. 

5. "Class of business" means all or a distinct grouping of small 
employers as shown on the records of the small employer carrier. 

a. A distinct grouping 
employer carrier on 
benefit plans: 

may 
the 

only 
basis 

be established by the small 
that the applicable health 

(1) Are marketed and sold through individuals and 
organizations that are not participating in the marketing 
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or sale of other distinct groupings of small employers for 
such small employer carrier; 

(2) Have been acquired from another small employer carrier as 
a distinct grouping of plans; 

(3) Are provided through an association with membership of not 
less than ten small employers which has been formed for 
purposes other than obtaining insurance; or 

(4) Are in a class of business that meets the requirements for 
exception to the restrictions related to premium rates 
provided in paragraph 1 of subdivision a of subsection 1 
of section 3 of this Act. 

b. A small employer carrier may establish no more than two 
additional groupings under each grouping in subdivision a on 
the basis of underwriting criteria which are expected to 
produce substantial variation in the health care costs. 

c. The commissioner may approve the establishment of additional 
distinct groupings upon application to the commissioner and a 
finding by the commissioner that such action would enhance the 
efficiency and fairness of the small employer insurance 
marketplace. 

6. "Commissioner" means the commissioner of insurance. 

7. "Health benefit plan" or "plan" means any hospital or medical 
expense incurred policy or certificate, health service plan 
contract, or health maintenance organization subscriber contract. 
The term does not include accident-only, credit, dental, or 
disability income insurance; coverage issued as a supplement to 
liability insurance; workers' compensation or similar insurance; or 
automobile medical-payment insurance. 

8. "Index rate" means for each class of business for small employers 
with similar case characteristics the arithmetic average of the 
applicable base premium rate and the corresponding highest premium 
rate. 

9. "New business premium rate" means, for each class of business as to 
a rating period, the premium rate charged or offered by the small 
employer carrier to small employers with similar case 
characteristics for newly issued health benefit plans with the same 
or similar coverage. 

10. "Rating period" means the calendar period for which premium rates 
established by a small employer carrier are assumed to be in 
effect, as determined by the small employer carrier. 

11. "Small employer" means 
or association actively 
percent of its working 
more than twenty-five 
number of eligible 

any person, firm, corporation, partnership, 
engaged in business who, on at least fifty 
days during the preceding year, employed no 
eligible employees. In determining the 

employees, companies that are affiliated 
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companies or that are eligible to file a combined tax return for 
purposes of state taxation are considered one employer. 

12. "Small employer carrier" means any carrier that offers health 
benefit plans covering the employees of a small employer. 

SECTION 2. Health insurance plans subject to Act. Except as provided 
in this section, this Act applies to any health benefit plan that provides 
coverage to one or more employees of a small employer. This Act does not 
apply to individual health insurance policies that are subject to policy form 
and premium rate approval by the commissioner. 

SECTION 3. Restrictions relating to premium rates. 

1. Premium rates for health benefit plans subject to this Act are 
subject to the following: 

a. The index rate for a rating period for any class of business 
may not exceed the index rate for any other class of business 
by more than twenty percent. This subdivision does not apply 
to a class of business if: 

(1) The class of business is one for which the carrier does 
not reject, and never has rejected, small employers 
included within the definition of employers eligible for 
the class of business or otherwise eligible employees and 
dependents who enroll on a timely basis, based upon their 
claim experience or health status; 

(2) The carrier does not involuntarily transfer, and never has 
involuntarily transferred, a health benefit plan into or 
out of the class of business; and 

(3) The class of business is currently available for purchase. 

b. For a class of business, the premium rates charged during a 
rating period to small employers with similar case 
characteristics for the same or similar coverage, or the rates 
which could be charged to such employers under the rating 
system for that class of business, may not vary from the index 
rate by more than twenty-five percent. 

c. The percentage increase in the premium rate charged to a small 
employer for a new rating period may not exceed the sum of: 

(1) The percentage change in the new business premium rate 
measured from the first day of the prior rating period to 
the first day of the new rating period. In the case of a 
class of business for which the small employer carrier is 
not issuing new policies, the carrier shall use the 
percentage change in the base premium rate; 

(2) An adjustment, not to exceed fifteen percent annually and 
adjusted pro rata for rating periods of less than one 
year, due to the claim experience, health status, or 
duration of coverage of the employees or dependents of the 
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small employer as determined from the carrier's rate 
manual for the class of business; and 

(3) Any adjustment due to change in coverage or change in the 
case characteristics of the small employer as determined 
from the carrier's rate manual for the class of business. 

d. In the case of health benefit plans issued before the effective 
date of this Act, a premium rate for a rating period may exceed 
the ranges described in subdivisions a and b of subsection 1 
for a period of five years following the effective date of this 
Act. In that case, the percentage increase in the premium rate 
charged to a small employer in such a class of business for a 
new rating period may not exceed the sum of: 

(1) The percentage change in the new business premium rate 
measured from the first day of the prior rating period to 
the first day of the new rating period. In the case of a 
class of business for which the small employer carrier is 
not issuing new policies, the carrier shall use the 
percentage change in the base premium rate; and 

(2) Any adjustment due to change in coverage or change in the 
case characteristics of the small employer as determined 
from the carrier's rate manual for the class of business. 

2. This section does not affect the use by a small employer carrier of 
legitimate rating factors other than claim experience, health 
status, or duration of coverage in the determination of premium 
rates. Small employer carriers shall apply rating factors, 
including case characteristics, consistently with respect to all 
small employers in a class of business. 

3. A small employer carrier may not involuntarily transfer a small 
employer into or out of a class of business. A small employer 
carrier may not offer to transfer a small employer into or out of a 
class of business unless the offer is made to transfer all small 
employers in the class of business without regard to case 
characteristics, claim experience, health status, or duration since 
issue. 

SECTION 4. Renewability of coverage. 

1. Except as provided in subsection 2, a health benefit plan subject 
to this Act must be renewable to all eligible employees and 
dependents at the option of the small employer, except for the 
following reasons: 

a. Nonpayment of required premiums; 

b. Fraud or misrepresentation of the small employer, or with 
respect to coverage of an insured individual, fraud or 
misrepresentation by the insured individual or the individual's 
representative; 

c. Noncompliance with plan provisions; 
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d. The number of individuals covered under the plan is less than 
the number or percentage of eligible individuals required by 
percentage requirements under the plan; or 

e. The small employer is no longer actively engaged 
business in which it was engaged on the effective date 
plan. 

in the 
of the 
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2. A small employer carrier may cease to renew all plans under a class 
of business. The carrier shall provide notice to all affected 
health benefit plans and to the commissioner in each state in which 
an affected insured individual is known to reside at least ninety 
days before termination of coverage. A carrier that exercises its 
right to cease to renew all plans in a class of business may not: 

a. Establish a new class of business for a period of five years 
after the nonrenewal of the plans without prior approval of the 
commissioner; or 

b. Transfer or otherwise provide coverage to any of the employers 
from the nonrenewed class of business unless the carrier offers 
to transfer or provide coverage to all affected employers and 
eligible employees and dependents without regard to case 
characteristics, claim experience, health status, or duration 
of coverage. 

SECTION 5. Disclosure of rating practices and renewability provisions. 
Each small employer carrier shall make reasonable disclosure in solicitation 
and sales materials provided to small employers, the following: 

1. The extent to which premium rates for a specific small employer are 
established or adjusted due to the claim experience, health status, 
or duration of coverage of the employees or dependents of the small 
employer; 

2. The provisions concerning the carrier's right to change premium 
rates and the factors, including case characteristics, that affect 
changes in premium rates; 

3. A description of the class of business in which the small employer 
is or will be included, including the applicable grouping of plans; 
and 

4. The provisions relating to renewability of coverage. 

SECTION 6. Maintenance of records. 

1. Each small employer carrier shall maintain at its principal place 
of business a complete and detailed description of its rating 
practices and renewal underwriting practices, including information 
and documentation that demonstrate that its rating methods and 
practices are based upon commonly accepted actuarial assumptions 
and are in accordance with sound actuarial principles. 

2. Each small employer carrier shall file, by March first of each 
year, with the commissioner an actuarial certification that the 
carrier is in compliance with this section and that the rating 
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are actuarially sound. A copy of the 
retained by the carrier at its principal 

3. A small employer carrier shall make the information and 
documentation described in subsection 1 available to the 
commissioner upon request. The information is considered 
proprietary and trade secret information. The commissioner may not 
disclose the information except as agreed to by the carrier or as 
ordered by a court of competent jurisdiction. 

SECTION 7. Discretion of the commissioner. The commissioner may 
suspend all or any part of section 3 as to the premium rates applicable to 
one or more small employers for one or more rating periods upon a filing by 
the small employer carrier and a finding by the commissioner that either the 
suspension is reasonable in light of the financial condition of the carrier 
or that the suspension would enhance the efficiency and fairness of the 
marketplace for small employer health insurance. 

SECTION 8. Applicability of the Act. This Act applies to each health 
benefit plan for a small employer that is delivered, issued for delivery, 
renewed, or continued in this state after the effective date of this Act. 
For purposes of this section, the date a plan is continued is the first 
rating period that commences after the effective date of this Act. 

Approved March 20, 1991 
Filed March 21, 1991 
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CHAPTER 322 

SENATE BILL NO. 2555 
(Senators Freborg, Naaden) 

(Representative Wald) 

NO-FAULT INSURANCE FUNERAL BENEFITS 

AN ACT to amend and reenact subsection 2 of section 26.1-41-01 of the North 
Dakota Century Code, relating to basic no-fault insurance funeral 
benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 26.1-41-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. "Basic no-fault benefits" means benefits for economic loss 
resulting from accidental bodily injury. The maximum amount of 
basic no-fault benefits payable for all economic loss incurred and 
resulting from accidental bodily injury to any one person as the 
result of any one accident may not exceed thirty thousand dollars, 
regardless of the number of persons entitled to the benefits or the 
number of basic no-fault insurers obligated to pay the benefits. 
Basic no-fault benefits payable may not exceed one hundred fifty 
dollars per week per person prorated for any lesser period for work 
loss or survivors' income loss, or one three thousand five hundred 
dollars for funeral, cremation, and burial expenses. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 323 

SENATE BILL NO. 2302 
(Senator Peterson) 

(Representative Soukup) 

INSURANCE 

BUSES UNDER AUTO ACCIDENT REPARATIONS LAW 

AN ACT to create and enact a new subdivision to subsection 4 of section 
26.1-41-01 of the North Dakota Century Code, relating to the definition 
of bus with respect to automobile accident reparations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subdivision to subsection 4 of section 26.1-41-01 of 
the North Dakota Century Code is created and enacted as follows: 

Any motor vehicle owned by a political subdivision and operated 
as part of a public transit system in which all or a portion of 
the costs of operation are subsidized by the political 
subdivision or the federal government. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 324 

SENATE BILL NO. 2089 
(Lips) 

AUTO ACCIDENT WSS ALLOCATION 

AN ACT to amend and reenact subsection 3 of section 26.1-41-13 and section 
26.1-41-17 of the North Dakota Century Code, relating to the 
coordination of benefits under the Auto Accident Reparations Act and 
the equitable allocation of losses between insurance companies under 
the Auto Accident Reparations Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 26.1-41-13 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. An insurer, health maintenance organization, or nonprofit health 
service corporation, other than a basic no-fault insurer, 
authorized to do business in this state may coordinate any benefits 
it is obligated to pay for economic loss incurred as a result of 
accidental bodily injury, with the first five thousand dollars of 
basic no-fault benefits. A basic no-fault insurer authorized to do 
business in this state may coordinate any benefits it is obligated 
to pay for medical expenses incurred as a result of accidental 
bodily injury in excess of five thousand dollars. An insurer, 
health maintenance organization, or nonprofit health service 
corporation, other than a basic no-fault insurer may not 
coordinate benefits unless it provides those persons who purchase 
benefits from it with an equitable reduction or savings in the 
direct or indirect cost of purchased benefits. The commissioner 
shall approve any coordination of benefits plan. 

SECTION 2. AMENDMENT. Section 26.1-41-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

26.1-41-17. Equitable allocation of losses among insurers. A basic 
no-fault insurer may recover basTe no-fault benefits paid to or for the 
benefit of an injured person from the motor vehicle liability insurer of a 
secured person if: 

1. The injured person has sustained a serious injury; or 

2. The injury 
vehicles, at 
than six 
unloaded. 

results from an accident involving two or more motor 
least one of which is a motor vehicle weighing more 
thousand five hundred pounds [2,948.35 kilograms] 

The right of recovery and the amount thereof must be determined on the basis 
of tort law without regard to section 26.1-41-08 by agreement between the 
basTe no fault insurers involved, or, if they fail to agree, by binding 
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intercompany arbitration under procedures approved by the commissioner. The 
amount of recovery under this section may not exceed the limits of liability 
of the secured person's motor vehicle liability insurance policy or other 
security, reduced by the amount of the liability for tort claims against the 
secured person covered by the policy or other security. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 325 

HOUSE BILL NO. 1084 
(Wald) 

CLAIMS AGAINST INSOLVENT INSURERS 

AN ACT to amend and reenact subsection 3 of section 26.1-42-02 of the North 
Dakota Century Code, relating to the definition of covered claim under 
the Property and Casualty Insurance Guaranty Association Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 26.1-42-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. "Covered claim" means an unpaid claim, including one for unearned 
premiums, within the coverage of an insurance policy to which this 
chapter applies issued by an insurer if the insurer becomes 
insolvent after July 1, 1971. The claimant or insured must be a 
resident of this state at the time of the insured event or the 
insured property must be permanently located in this state. 
"Covered claim" does not include any amount due any reinsurer, 
insurer, insurance pool, or underwriting association, as 
subrogation recoveries or otherwise. A reinsurer, insurer, 
insurance pool, or underwriting association that has paid a claim, 
and become subrogated to the amount of that claim, may assert that 
claim against the liquidator of the insolvent insurer, but not 
against the insured of the insolvent insurer. 

Approved March 18, 1991 
Filed March 19, 1991 
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JUDICIAL BRANCH 
OF GOVERNMENT 

CHAPTER 326 

HOUSE BILL NO. 1517 
(Representative Kretschmar) 

(Senator Stenehjem) 

COUNTY COURT ELIMINATION 

AN ACT to establish a single trial court of general jurisdiction through the 
abolition of county courts and the provision for additional district 
court judgeships; to create and enact two new sections to chapter 27-05 
of the North Dakota Century Code, relating to vacancies in the office 
of district court judge and the appointment of magistrates; to amend 
and reenact section 4-33-06, subsection 5 of section 6-05.1-05, 
sections 11-03-08, 11-05-16, subsection 2 of section 11-07-04, sections 
11-08-06, 11-08-07, 11-09-29, subsection 3 of section 11-09.1-05, 
sections 11-10-02, 11-10-06, subsections 1 and 4 of section 11-10-10, 
sections 11-10-11, 11-10-20, 11-11-10, 11-12-05, 11-15-24, 11-17-04, 
subsections 1 and 2 of section 11-17-08, sections 11-19-08, 11-19-13, 
11-19-14, 11-19-15, 11-19-25, 11-20-01, 11-20-03, 11-21-01, 
~ubsections 2, 4, and 5 of section 11-21-02, sections 11-21-03, 
11-21-04, 11-21-12, 11-21-13, 11-21-14, 11-30-16, 12-45-01, 12-46-13, 
12-51-07, subsection 2 of section 12-60-16.1, section 12-62-01.1, 
subsection 5 of section 12.1-01-04, sections 12.1-20-16, 14-03-09, 
14-03-10, 14-03-11, 14-03-17, 14-03-19, 14-03-20, 14-03-21, 14-03-22, 
14-03-24, subsection 1 of section 14-07.1-02, sections 16.1-12-03, 
16.1-15-08, 16.1-15-09, 16.1-15-11, 16.1-15-13, 16.1-16-07, 23-05-06, 
23-07.1-08, 23-07.1-09, 23-07.1-10, subsection 4 of section 23-07.4-01, 
sections 23-07.4-02, 23-07.6-05, 23-07.6-12, 24-06-05, 24-07-22, 
24-07-24, 24-07-28, subsections 2 and 7 of section 25-03.1-02, section 
25-03.1-03, subsection 2 of section 25-03.1-21, sections 25-03.1-38, 
25-03.1-46, subsection 3 of section 25-04-05.1, subsections 2 and 3 of 
section 25-04-15, sections 25-11-05, 27-01-01, 27-01-01.1, 27-01-09, 
subsections 1 and 3 of section 27-01-10, sections 27-05-01, 27-05-06, 
subsection 1 of section 27-05-08, sections 27-06-01, 27-07.1-02, 
27-07.1-03, subsection 1 of section 27-08.1-01, sections 27-08.1-06, 
27-08.1-08, 27-09.1-14, subsection 1 of section 27-15-01, sections 
27-15-02, 27-19-08, subsection 2 of section 27-20-47, subsection 2 of 
section 27-23-01, sections 27-23-02, 27-24-04, 28-20-22, 28-26-19, 
28-29-04, subsection 3 of section 29-01-01, subsection 4 of section 
29-01-09, subsection 3 of section 29-01-14, sections 29-01-15, 
29-02-13, 29-07-01.1, 29-07-06, 29-10.1-38, subsection 1 of section 
29-15-21, section 29-22-02, subsection 6 of section 30.1-01-06, 
sections 30.1-02-02, 30.1-02-07, subdivision c of subsection 2 of 
section 30.1-10-01, sections 30.1-32-01, 30.1-32-03, 30.1-32-04, 
30.1-33-01, 30.1-33-03, 30.1-33-04, 30.1-33-05, 30.1-33-06, 
subsection 1 of section 30.1-34-03, sections 30.1-34-04, 30.1-34-05, 
31-01-16, 31-01-18, 32-19-23, 32-19-24, 32-19-30, 32-22-18, 32-24-01, 
33-06-01, 33-06-03, 33-06-04, 36-01-18, 36-11-10, 36-11-11, 37-15-18, 
37-16-04, subsection 1 of section 38-10-01, sections 38-10-03, 
38-10-05, 38-10-06, 38-10-08, 39-06-16, subdivision a of subsection 5 
and subsection 7 of section 39-06.1-03, sections 40-02-16, 40-09-16, 
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40-11-13, subsections 1 and 3 of section 40-18-01, sections 40-18-06.2, 
40-18-15, 40-18-15.1, 40-18-19, 40-18-20, subsection 3 of section 
42-01-07, subsection 2 of section 43-23-07, sections 44-02-04, 
44-02-05, 44-03-02, subsection 2 of section 44-05-01, sections 
44-08-09, 44-09-01, 44-11-12, 46-04-05, 47-03-06, 47-18-22, 
subsection 9 of section 47-19-02, section 47-19-06, subsection 5 of 
section 47-24.1-01, subsection 2 of section 50-01.1-04, sections 
50-06.3-07, 50-06.3-09, 50-24.1-07, 54-12-01.3, 57-26-02, 57-37.1-06, 
57-37.1-12, 58-02-23, subsection 3 of section 59-01-11, section 
59-02-12, subsection 6 of section 59-02-20, sections 59-04-02, 
59-04-03, subsection 12 of section 59-04-04, sections 59-04-08, 
59-04-10, 59-04-15, 59-04-24, 59-04-25, 59-04-26, 59-04-27, 59-04-29, 
59-04-31, 59-05-28, and 59-05-55, relating to references to county 
courts and county judges, judicial districts, the election, term of 
office, and chambers of district judges, multicounty agreements to 
share county judge services, vacancies in the office of county court 
judge, and abolition of the office of municipal judge if municipal 
cases are transferred to county or district court; to repeal sections 
11-09-22, 11-09-23, 11-11-12, 11-15-10, 24-07-25, 27-01-04, 27-01-05, 
chapters 27-07.1, 27-08.2, sections 27-09.1-21, 27-20-04, chapter 
27-26, and section 31-09-07 of the North Dakota Century Code, relating 
to references to county courts and county court judges; to provide an 
effective date; to provide an expiration date; and to provide a 
statement of legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. County courts abolished- Election of additional district 
court judges- Case file transition - Budget and property considerations. 

1. Following the completion on January 1, 1995, of the terms of the 
judges of all county courts, the county court and office of judge 
of the county court in each county are abolished. 

2. District court judgeships are established on January 2, 1995, in 
number equal to the number of county judges serving the county 
courts on January 1, 1991, or the number of county judges serving 
the county courts on January 1, 1994, whichever is the lesser 
number. The district court judgeships established pursuant to this 
subsection must be filled by election at the general election in 
1994. All statutes relating to the district court apply to the 
district court judgeships established pursuant to this subsection, 
except as otherwise provided by this section. 

3. The supreme court shall designate by rule, prior to January 1, 
1994, the judicial district for each additional district court 
judgeship established pursuant to subsection 2. The judicial 
district designated by the supreme court for each district court 
judgeship established pursuant to subsection 2 is the area of 
election for that office at the general election in 1994. The 
supreme court shall designate, prior to January 1, 1994, staggered 
terms for each district court judgeship established pursuant to 
subsection 2 in a manner that results in approximately one-third of 
those offices with initial terms of two years, one-third with 
initial terms of four years, and one-third with initial terms of 
six years. Any judge elected pursuant to subsection 2 shall take 
office on January 2, 1995, and shall hold office until completion 
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of the designated initial term or until a successor is elected and 
has qualified. Subsequent to these initial terms, a judge elected 
to a judgeship established by subsection 2 shall hold office for 
the term provided in section 27-05-02. 

4. All case files, untried cases, or any other unfinished business of 
each county court abolished pursuant to subsection 1 must be 
considered case files, untried cases, and other unfinished business 
of the district court of the judicial district in which that county 
is located. 

5. Beginning in 1992, the budget for the district courts submitted to 
the legislative assembly pursuant to section 27-01-01.1 and to the 
director of the budget for informational purposes pursuant to 
section 54-44.1-13 must include all salaries and expenses for the 
district court judgeships established pursuant to subsection 2. 
Any equipment, furnishings, and law libraries in the control and 
custody of the county courts on January 1, 1991, and any property 
acquired by county courts from that date until January 1, 1995, 
must be transferred on January 2, 1995, to the custody and control 
of the district court of the county in which each county court is 
located until the state court administrator determines that these 
items are no longer needed by the district court. Upon that 
determination, custody and control of the property must revert to 
the county. 

SECTION 2. AMENDMENT. Section 4-33-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-33-06. Authority for inspections - Warrants. To effectuate the 
purposes of this chapter, the commissioner may with a warrant or the consent 
of.the owner make reasonable inspection of any premises in this state and any 
property therein or thereon and may without a warrant with the assistance of 
any law enforcement agency provided for in this code stop and inspect, in a 
reasonable manner, any means of conveyance moving within this state upon 
probable cause to believe it contains or carries any pest, host, or other 
article subject to this chapter, and may make any other reasonable inspection 
of any premises or means of conveyance for which, under the Constitution of 
the United States and the Constitution of North Dakota, no warrant is 
required. 

The appropriate ecnmty district courts in this state have authority t-o 
may issue warrants for such inspections upon a showing by the commissioner 
that there is probable cause to believe that there exists in or on the 
property to be inspected a pest, host, or other article subject to this 
chapter. 

SECTION 3. AMENDMENT. Subsection 5 of section 6-05.1-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. On such date of hearing, upon finding that due notice has been 
given as required by this section and upon finding that the 
applicant subsidiary trust company has been duly authorized to 
commence the business for which it is organized by the state 
banking board, or by the comptroller of the currency if the 
applicant is a national banking association, and that the applicant 
has made such deposit of securities as may be required by law, the 
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district court shall enter an order substituting the applicant in 
every fiduciary capacity for each of its specified affiliated 
banks, excepting as may be otherwise specified in the application, 
and excepting fiduciary capacities in any account with respect to 
which a person entitled to receive mailed notice pursuant to this 
section has filed objection to substitution and has appeared and 
been heard in support thereof. Upon entry of such order, or at 
such later date as may be specified in such order, the applicant 
subsidiary trust company must, without further act, be substituted 
in every such fiduciary capacity. Sttch The substitution may be 
made a matter of record in any county of thi--s--state by filing a 
certified copy of the order of substitution in the office of the 
clerk of any district court in this state, or ±n the~ of the 
cl-erl: of any eotrnty emrrt ±n tiris ~ or by filing a certified 
copy of such order in the office of the register of deeds of any 
county of this state to be recorded and indexed in like manner and 
with like effect as other orders and decrees of court are recorded 
and indexed. 

SECTION 4. AMENDMENT. Section 11-03-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-03-08. Board of county commissioners to appoint county officers -
Exception. The board of county commissioners appointed by the governor, 
after the members thereof have qualified, shall appoint all the county 
officers of the newly organized county. Such officers, after having 
qualified, shari hold their offices until the first general election 
thereafter and until their successors are elected and qualified. Any eotrnty 
jttd;re ±n ~ w±ttrin the Lo UIJdar ics of a eotrnty or gaii izcd "tl1Tde1:- tiris 
~ shari coutiuuc t-o tt-o±<1 ~ ±n the new eounty dttring the rcmaiudcr 
of the t-erm and shari gn.e b-ond t-o the new eotrnty a-s r c q u ir c d by l-aw-:-

SECTION 5. AMENDMENT. Section 11-05-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-05-16. Judicial actions and proceedings transferred to courts of 
adjoining county. All actions or suits of every nature which have been filed 
or which are pending in any of the courts of a district court serving the 
petitioning county on the first day of January following the governor's 
proclamation shall be transferred t-o the C"Otn""t-s of the adjoiuiug eounty or 
couutics ±n accordaucc rith the provisious of tiris ~· 

+:- I'd± streh aet-±ons or -su-it-s £-rl-ed = pend-ing ±n the dis t r ic t emrrt of 
the pctitiouiug eounty shari b-e trausfcacd by the clerk of such 
court to the clerk of the district court of the adjoining county. 

i!-:- I'd± aet-±ons p-end±ng ±n the eounty emrrt of the pc tit iou iug eounty 
shari b-e ltaoosfctrcd t-o the eounty emrrt of the adjoiiiiiiY eounty 
and shari b-e m.-..ru.. trieth and dc ter miued by thtrt emrrt a-s though 
or ig iually £-rl-ed ther ciu. 

ff the pctitiouiug eounty ±s ~t-o tom or IJt"OT"C adjoiuiug couutics, the 
judge of the emrrt ±n wlrieh any act±cm or pt occcdiug ±s p-end±ng ±n the 
petitiouiug eounty may d-irect t-o wlrieh of the adjoiuiug couutics the act±cm 
or procecdiug shari b-e trausfeacd. 
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SECTION 6. AMENDMENT. Subsection 2 of section 11-07-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. If the county previously elected county commissioners at large and 
the county has been divided into districts, those elected in 
districts designated by even numbers shatT constitute one class and 
those elected in districts designated by odd numbers sha±T 
constitute the other class. If election of commissioners at large 
is necessary and the county previously was districted, classes of 
such commissioners shatT must be determined by assigning a number 
to their respective offices according to the numerical total of the 
votes cast for them at the general election at which they were 
elected. The commissioners of one class elected in the first 
election held following a redistricting pursuant to this chapter 
shatT hold office for two years and those of the other class shatT 
hold office for four years. The determination of the two classes 
shatT must be by lot so that one-half of the commissioners, as 
nearly--a5 practicable, may be elected biennially. The county~ 
district judge serving the county shall perform the lot in the 
presence of all of the newly elected commissioners affected by this 
subsection within thirty days after the date of the first general 
election following redistricting or election of commissioners at 
large, if required, and shall certify in writing the results of 
such lot to the county auditor within five days after its 
completion. 

SECTION 7. AMENDMENT. Section 11-08-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-08-06. Officers in county adopting consolidated office form of 
government. In addition to the board of county commissioners provided for by 
this title, the officers in a county which has adopted the county 
consolidated office form of government are as follows: 

1. One county auditor who shall be ex officio register of deeds and 
clerk of the district court. 

2. One state's attorney. 

3. One sheriff. 

4. One county treasurer, unless the office with its attendant powers 
and duties is combined with and conferred upon the county auditor 
by the board of county commissioners but no added compensation may 
be paid the county auditor in said capacity. 

5. One county superintendent of schools. 

6. One coroner. 

7--c 6rre county ~ =pot that tfre b-oard of county COIIIIII1SS10lltlS of 
any two or nmre coaulies may ente-r ±n+o an agreement t-o p1:"''ride for 
e 1 cc t i OII of ,. judge or jtnlge-s t-o S'C'rve ttr.. county C<>ttrts of ttr.. 
counties catez ing -int-o the ayzeemeul. 

SECTION 8. AMENDMENT. Section 11-08-07 of the North Dakota Century 
Code is amended and reenacted as follows: 
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11-08-07. Appointive officers- County commissioners elected- Terms 
of office - How vacancy filled. Eaeb The board of county commissioners shall 
appoint each county officer mentioned in section 11-08-06, except the members 
of the board of county commissioners, who snart must be elected in the manner 
provided in section 11-11-02-. and ttre county judge, wtro snart be rl-e-ete-d -m 
ttre manrrer and nrethod pxescx ibed by ~ ~. sha±T be appointed by 
ttre btnn-d <rf "C"Ott1Tty connnissionexs and. Each county officer shall hold office 
for a term of four years, except as otherwise provided in this chapter, and 
until h±s the officer's successor is duly appointed and qualified. Any The 
board of county commissioners shall fill any vacancy resulting from any cause 
'Sinrl-T be fiH-ed by the btnn-d <rf county c 0111111 iss ione x s . 

SECTION 9. AMENDMENT. Section 11-09-29 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-09-29. Public administrator Office abolished- Who to perform 
duties. In counties adopting any form of county managership, the office of 
public administrator snart be is abolished. The county manager shall perform 
the functions of that office sha±T be pexfox111ed by ttre county nramrger in 
counties adopting a short form of county managership, and in counties 
adopting a county manager form of government, by a suitable person appointed 
by the "C"Ott1Tty presiding judge of the judicial district in which the county is 
located, after consultation with the judges of the judicial district. Any 
person so appointed snart is entitled to receive compensation at the rate 
allowed the administrator of an estate. 

SECTION 10. AMENDMENT. Subsection 3 of section 11-09.1-05 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. Provide for county elected and appointed officers and employees, 
their selection, powers, duties, qualifications, and compensation, 
and the terms of county appointed officers and employees. However, 
after adoption of a home rule charter a county elected office may 
not be eliminated or combined with another office except upon 
approval of a majority of the electors of the county voting upon 
the question at a primary or general election. llotHithstaading ttre 
O"ttteT pxovisious <rf ttri:s sabseclioa, a efnn-t-e-r or oxdinance or act 
<rf a govetaiag b-otly <rf a !t-ome rtti-e county may 1TO""I: supersede any 

stat-e T&w cone ex n ing ttre o-ffi:e-e or j ax i sd ic t ioa <rf ttre "C"Ott1Tty co-ttrt 

= "C"Ott1Tty judg-e-:-

SECTION 11. AMENDMENT. Section 11-10-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

11-10-02. Number and election of county officers. Each organized 
county, unless it has adopted one of the optional forms of county government 
provided by the code, must have the following officers: 

1. One county auditor. 

2. One register of deeds in counties having a population of more than 
six thousand. 

3. One clerk of the district court. 

4. One state's attorney. 
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5. One sheriff. 

6 . 6rte =tt1Tty jud-ge-;- =-cept trnrt th-e b-o-ard of' =tt1Tty C Oiiiiii iSS i onez S of' 
any t1ro = llt<n"e counties may ent-e1:- ±n+o -.m agxeement t-o ~ £= 
elect io11 of' a :itrd!:re = ~ t-o ~ th-e =ttnty eottX"t-s of' the 
counties euler iug the agreement. 

~ One county treasurer. 

57 7. One coroner. 

97 8. One county superintendent of schools. 

+&7 9. A board of county commissioners consisting of three or five members 
as provided in this title. 

In counties having a population of six thousand or less, the clerk of the 
district court must be the register of deeds, unless the board of county 
commissioners adopts a resolution separating the offices no less than thirty 
days before petitions for nomination to county offices may first be filed for 
the primary election. For a county which has properly initiated the option 
and it is funded by the legislative assembly pursuant to section 11-17-11, 
the board of county commissioners may provide for the register of deeds 
services in any appropriate manner. Counties having a population of six 
thousand or less and exercising the option provided in section 11-17-11 may 
contract with the state court administrator for the provision of shared 
funding for register of deeds services. fn counties mn.±ng a population of' 

t wen t y f i o e tho us and = nro-r-e. th-e =ttnty :itrd!:re may app-crint a cl-e-rk of' =nty 
c-ottrt-:- fn connties with a population of' 'tes-s tlnm twenty five thousand, th-e 
cl-e-rk of' d is t x ic t c=rt nnrst be cl-e-rk of' eottJTty c=rt tnrl-ess th-e eottJTty has 
properly initialed th-e ~ and -it ±s £umted by th-e legislative assembly 
put s uan t t-o sect-i-on 1 1 1 7 11 • n wh-ich ease th-e =ttnty :itrd!:re may de t ez m inc 
trnrt th-e cl-e-rk of' dis t x ic t c=rt may ~ cl-e-rk set o ices t-o th-e eottJTty 
c=rt or app-cr±nt a cl-e-rk of' =ttnty =nn-t-:- The required officers must be 
chosen by the qualified electors of the respective counties at the general 
election in each even-numbered year, except the register of deeds, county 
auditor, treasurer, sheriff, state's attorney, e-ottnty jttdgeo and clerk of the 
district court, who must be chosen in 1966 and every four years thereafter, 
the members of the board of county commissioners, who must be chosen in the 
manner prescribed in section 11-11-02, and the county coroner, who must be 
chosen in the manner prescribed in section 11-19.1-03. The clerk of district 
court elected pursuant to this section is not subject to election in any 
future general election which occurs after the start of the state biennium 
after the county has properly initiated the option and the legislative 
assembly has provided appropriations pursuant to section 11-17-11. 

SECTION 12. AMENDMENT. Section 11-10-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

11-10-06. Bonds of county officers. Before entering upon the duties 
of their respective offices, the following county officers must be bonded for 
the faithful discharge of their respective duties in the same manner as other 
civil officers are bonded and in the following amounts: 

1. The county auditor, clerk of the district court, register of deeds, 
and sheriff, fifteen thousand dollars, except in counties having a 
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population of less than ten thousand, where the amount must be ten 
thousand dollars. 

2. A county commissioner, two thousand dollars. 

3. The county coroner, five hundred dollars. 

4. The state's attorney, three thousand dollars. 

5. The county surveyor, an amount, not to exceed two thousand dollars, 
as may be determined by the board of county commissioners. 

6. The public administrator, not less than ten thousand dollars. 

7. The county treasurer, an amount fixed by the board of county 
commissioners of not less than seventy-five thousand dollars, 
except in counties having a population of less than ten thousand, 
an amount of not less than forty thousand dollars. When the total 
amount of taxes to be collected by the county treasurer in any one 
year is less than the minimum amount of bond specified in this 
subsection, the bond may be in a sum equal to the amount of taxes 
to be collected. 

8. flt eottnty :itt<:l!:reo t-en tlouusaood dollats. 

97 A county superintendent of schools, five hundred dollars. 

When the amount of any bond required under this 
population of a county, the population must be 
section 11-10-10. The bond for the clerk of a 
funded pursuant to section 11-17-11 must be set 

section is dependent upon the 
determined as provided in 

district court which is state 
by the supreme court. 

SECTION 13. AMENDMENT. Subsections 1 and 4 of section 11-10-10 of the 
1989 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

1. The salary of the county auditor, county treasurer, county 
superintendent of schools, register of deeds, eottnty jttctge, clerk 
of district court, and sheriff must be regulated by the population 
in the respective counties according to the last preceding official 
federal census from and after the date when the official report of 
such census shari have has been published by the director of the 
census or such other-official as may be charged with the duty of 
making such official publication. Notwithstanding any decreases in 
population, the salaries paid county officers as of July 1, 1981, 
reduced by any discretionary salary increase authorized by the 
county commissioners pursuant to this section, must be at least the 
minimum amount payable for that office when filled on a full-time 
basis in the future. 

4 . 'flte sal at i e s o-f ttre jtrd-ges o-f eottnty =t-s nnrst be ...-s p 1 o o ide d -in 
sect±on 27 87.1 e~. The county superintendent of schools shari is 
entitled to receive for any trips necessarily made within n±s the 
county in the performance of school district reorganization duties 
the same mileage -a-s he teceioes received under the ptooisiuoos o-f 
section 11-10-15. The board of county commissioners of any county 
may, by resolution, increase the salary of any full-time county 
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official provided in this section, if, in the judgment of such 
board, by reason of duties performed, the official merits the 
increase. The salary of a county official may not be reduced 
during the official's term of office. Any county official 
performing duties on less than a full-time basis may be paid a 
reduced salary set by the board of county commissioners. In the 
event the county has for its employees, a group insurance program 
for hospital benefits, medical benefits, or life insurance, or a 
group retirement program, financed in part or entirely by the 
county, such benefits may be in addition to the salaries payable to 
county officials. 

SECTION 14. AMENDMENT. Section 11-10-11 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

11-10-11. Appointment and salary of deputies and clerks. The salaries 
of deputies, clerks, and assistants for the county auditor, county treasurer, 
sheriff, register of deeds, county~ clerk of the district court, and 
state's attorney must be fixed by a resolution of the board of county 
commissioners. Each of the named officers may appoint such deputies, clerks, 
and assistants, in accordance with the budget, except none of the officers 
mentioned in this section may appoint as deputy any other officer mentioned 
in this section. The number and compensation of deputies, clerks, and 
assistants for a clerk of district court which is funded by the state 
pursuant to section 11-17-11 must be set by the supreme court. 

SECTION 15. AMENDMENT. Section 11-10-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-10-20. Board of county commissioners to provide offices, courtroom, 
jail -Where public records kept Authorization for central filing of 
do~uments of register of deeds, and clerk of district court. and county 
judge. The board of county commissioners shall provide a courtroom and jail, 
and shall provide offices in the courthouse of the county for the sheriff, 
county treasurer, register of deeds, auditor, clerk of the district court, 
state's attorney, county jttdgeo county superintendent of schools, and any 
other officer who has charge of public records. If there is no courthouse in 
the county or if the courthouse erected has not sufficient capacity, such 
offices shalT must be furnished by the county in a suitable building at the 
county seat for-all elected officials, and at any place within the county for 
appointive or administrative officials, at the lowest rent to be obtained, 
provided that this section shalT does not apply where county officials may 
serve more than one county as may beOtherwise authorized by law. The board 
of county commissioners may provide by resolution for the filing in a single 
location of documents maintained by the register of deeds, and the clerk of 
the district court, and the county jttdge. The resolution shalT must state in 
which office the filing is to be done, the persons who are to have custody of 
and access to the central files, and shalT must list the documents which are 
to be centrally filed. --

SECTION 16. AMENDMENT. Section 11-11-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-11-10. Power of board to preserve order - Fines - Collection. The 
board of county commissioners~ h8ve has power to preserve order when 
sitting as a board and may punish contempts by fines of not more than five 
dollars or by imprisonment in the county jail for not more than twenty-four 
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hours. The board may enforce obedience to its orders by attachment or other 
compulsory process, and when fines are assessed by it, they may be collected 
before any eounty district judge having jurisdiction, and, within ten days 
after they are collected, ~must be paid into the treasury of the county 
to be added to the state school fund. 

SECTION 17. AMENDMENT. Section 11-12-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-12-05. Commissioners for new districts appointed. The members of 
the board of county commissioners, the county a district judge serving the 
county, and the county auditor shall meet immediately after the county has 
been redistricted and shall appoint one commissioner for each of the new 
districts. Stteh The commissioners~ hold office until their successors 
are elected and qualified. 

SECTION 18. AMENDMENT. Section 11-15-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-15-24. Transportation of prisoner. The sheriff of each county 
shall conduct to the penitentiary all persons convicted in his county and 
sentenced to be confined in the penitentiary as soon as may be after 
conviction. The sheriff may conduct patients to the state hospital when 
directed to do so by the eonnty district court. 

SECTION 19. AMENDMENT. Section 11-17-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

11-17-04. Fees to be charged by the clerk of the district court and 
county~. The clerk of the district court and county~ shall charge 
and collect the following fees in civil cases: 

1. For fi 1 i ng a case for decision in district court = eounty ~ 
which is not a sma 11 claims action, twenty dollars. 

2. For fi 1 i ng a sma 11 claims action in eounty district court, ten 
dollars. 

3. For filing any matter authorized to be filed in the office of the 
clerk of court other than a case for decision in subsections 1 
and 2, five dollars. 

4. For preparing, certifying, issuing, or transmitting any document, 
five dollars; or such lesser fee as may be set by a schedule to be 
promulgated by the state court administrator. 

In addition to the fee required under subsection 1, the clerk of court shall 
charge and collect a fee of ten dollars. This fee must be deposited with the 
county treasurer as provided under sections section 11-17-05 and 27 67.1 12 
and thereafter must be deposited with the state treasurer and credited to an 
indigent civil legal services fund in the state treasury. Section 27-01-07 
applies to fees charged under this section. The clerk of court may not 
charge or collect any fee, prescribed by this or any other section, from the 
county, or agencies thereof, in which the office of the clerk of court is 
located nor may the clerk of court charge or collect the additional ten 
dollar fee prescribed by this section from the state or an agency thereof or 
from a political subdivision or agency thereof. 
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SECTION 20. AMENDMENT. Subsections 1 and 2 of section 11-17-08 of the 
North Dakota Century Code are amended and reenacted as follows: 

1. Unless otherwise directed by rules of the supreme court, clerks of 
the district and eottnty courts may remove from the files in their 
offices and destroy: 

a. All records in civil actions in which judgment has not been 
entered and nothing has been filed of record for more than 
thirty years. 

b. All records, except the original pleadings, transcripts of 
testimony, and stipulations signed by the parties or their 
attorneys, in civil actions in which: 

(1) Judgment has been entered and nothing has been filed of 
record for more than ten years if the judgment was not 
renewed or twenty years if the judgment was renewed. 

(2) Judgment has been satisfied for more than twenty years. 

(3) The action has been dismissed for more than twenty years. 

2. Unless otherwise directed by the rules of the supreme court, clerks 
of district and eottnty eanr+s court may destroy: 

a. Shorthand notes and recorded testimony that are 
clerk's office when those shorthand notes 
testimony have been transcribed into any public 
on file in the office for more than ten years. 

on file in the 
and recorded 
record that is 

b. Shorthand notes and recorded testimony that have been retained 
for a period of at least twenty years and not transcribed into 
public record in any action in which: 

(1) Judgment has been entered and the time for appeal has 
expired. 

(2) Judgment has been satisfied. 

(3) The action has been dismissed. 

c. Exhibits twenty years after: 

(1) Judgment has been entered and the time for appeal has 
expired. 

(2) Judgment has been satisfied. 

(3) The action has been dismissed. 

SECTION 21. AMENDMENT. Section 11-19-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-19-08. Subpoenas for witnesses - Fees - Contempts. The coroner may 
issue subpoenas within his the coroner's county for witnesses, returnable 
forthwith or at such time and place as he sna±± d±rect the coroner directs. 
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Witnesses before a coroner's jury~ be are allowed 
allowed witnesses in C'O'ti1rty district court. The 
authority as a C'O'ti1rty district judge in a criminal 
attendance of witnesses and to punish them and 
disobeying n±s the coroner's process. 

the same fees as are 
coroner has the same 

case to enforce the 
jurors for contempt in 

985 

SECTION 22. AMENDMENT. Section 11-19-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-19-13. Coroner may order arrest. If the person charged by the jury 
with the commission of a crime is present, the coroner may order that 
person's arrest by an officer or by any other person present, and then must 
make a warrant requiring the officer or other person to take that person 
before a C'O'ti1rty district judge. If the person charged is not present and the 
coroner believes that person can be arrested, the coroner may issue a warrant 
to the sheriff of the county requiring the sheriff to arrest the person and 
take that person before a C'O'ti1rty district judge. 

SECTION 23. AMENDMENT. Section 11-19-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-19-14. Warrant returnable to a C'O'ti1rty district judge. The warrant 
of the coroner sha±± be is of equal authority with that of a eonn+y district 
judge. When the person-charged is brought before the C'O'ti1rty district judge, 
the same proceedings shall be had as in other criminal proceedings. 

SECTION 24. AMENDMENT. Section 11-19-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-19-15. Warrant of coroner to recite verdict and is foundation for 
proceedings of judge. The warrant of the coroner ~ must recite 
substantially the transactions before h±m the coroner and the verdict of the 
jury leading to the arrest. Such The warrant ~ be is sufficient 
foundation for the proceedings of the eonn+y district judge. 

SECTION 25. AMENDMENT. Section 11-19-25 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-19-25. Coroner's fees paid out of county treasury -Duty of county 
auditor. The fees and mileage allowed to the coroner~ must be paid out 
of the county treasury and the coroner's bill~ must be presented to the 
county auditor and filed by rr±m the coroner with the C'O'ti1rty district judge. 

SECTION 26. AMENDMENT. Section 11-20-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-20-01. Duties of county surveyor- Surveys presumptively correct. 
The county surveyor shall make all surveys of land within the county which he 
the county surveyor may be called upon to make by the owner of the land or 
rr±s the owner's representative, or which he the county surveyor is directed 
to make by the district or eonn+y eonr+s court, by the board of county 
commissioners, or by the board of township supervisors of any township within 
the county. He The county surveyor also shall make a survey of the public 
roads and of all lands, tracts, or lots owned by the county when directed to 
do so by the board of county commissioners. The surveys of the county 
surveyor or of rr±s the county surveyor's deputies sna±± be are presumptively 
correct. 
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SECTION 27. AMENDMENT. Section 11-20-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-20-03. Assistants - Appointment Qualifications. The county 
surveyor may appoint all chainmen, markers, and assistants required to make a 
survey. When the survey is of lines and monuments in dispute between parties 
or is made by order of the district or county court, the chainmen must be 
disinterested persons. 

SECTION 28. AMENDMENT. Section 11-21-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

11-21-01. Public administrator -Appointment -Term of office. The 
county eottrt of ~ presiding judge of the judicial district in which a 
county is located may, after consultation with the judges of the judicial 
district, appoint a public administrator for that county. A public 
administrator may be a corporation. The initial appointments under this 
section may be made upon completion of the terms of public administrators 
elected in 1984. The public administrator shall hold office for four years 
and until a successor is appointed and qualified. rwo or~ county eottrts 
The presiding judge may appoint a single public administrator to serve their 
respsctive counties more than one county within the district court's 
jurisdiction. 

SECTION 29. AMENDMENT. Subsections 2, 4, and 5 of section 11-21-02 of 
the North Dakota Century Code are amended and reenacted as follows: 

2. Account annually to the judge of the county district court for all 
estates and property under rr±s the public administrator's official 
control and care, or whenever required so to do by the~ judge. 

4. Turn over all property and estates in rr±s 
administrator's official care and control to 
administrator, executor, or guardian designated by the 
county district court, and truly account for the same. 

the public 
any other 

judge of the 

5. Perform such other acts and duties properly relating to the office 
as may be ordered by the county district judge. 

SECTION 30. AMENDMENT. Section 11-21-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-21-03. Bond of public administrator may be increased- Annual 
statement. The judge of the county district court shall require the public 
administrator to make a statement annually, under oath, of the amount of 
property in rr±s the administrator's hands or under rr±s the administrator's 
control as such administrator, for the purpose of ascertaining the amount of 
bond necessary to secure such property. The court, from time to time and as 
occasion may require, may demand additional security from such the 
administrator, and if the same is not furnished within twenty days after such 
demand, may remove the public administrator and appoint another. 

SECTION 31. AMENDMENT. Section 11-21-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-21-04. Filing of bond and oath. The public administrator shall 
file rr±s the administrator's oath and bond with the judge of the county 



JUDICIAL BRANCH OF GOVERNMENT CHAPI'ER 326 987 

district court. The bond and oath shari must be recorded at length in the 
record books of the court. 

SECTION 32. AMENDMENT. Section 11-21-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-21-12. Giving notice on taking charge of estate - Penalty for 
failure. The public administrator, immediately upon taking charge of any 
estate except one over which he shari have the administrator has taken charge 
under the order of the eoun+y district court for the purpose of administering 
the same, shall file in the office of the eoun+y district court a notice that 
he the administrator has taken charge of such the estate. If a public 
administrator fails to file such the notice~he the administrator shall 
forfeit and pay to the persons entitledlto the estate a sum not exceeding two 
hundred dollars and the court may remove the public administrator from 
office. The forfeiture shall be recovered before the eottnty district court 
on motion and after reasonable notice of such the motion has been given to 
the public administrator. 

SECTION 33. AMENDMENT. Section 11-21-13 of .the North Dakota Century 
Code is amended and reenacted as follows: 

11-21-13. Court may order public administrator to account to 
successors. The eoun+y district court, at any time and for good cause shown, 
may order the public administrator to account for and deliver all money, 
property, or papers belonging to an estate in h±s the administrator's hands, 
to h±s the administrator's successor in office, to the heirs of the estate, 
or to any personal representative or conservator regularly appointed as 
provided by law. 

SECTION 34. AMENDMENT. Section 11-21-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-21-14. Removal from office. The public administrator may be 
removed from office in the same manner and for the same reasons as other 
public officers may be removed except that for the reasons specified in 
sections 11-21-03 and 11-21-12 a public administrator may be removed 
summarily upon the motion of the judge of the eoun+y district court. 

SECTION 35. AMENDMENT. Section 11-30-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-30-16. Actions transferred to courts of adjoining county. All 
actions or suits of every nature that have been filed or are pending in any 
of the courts of the unorganized county on January first following the 
governor's proclamation, or that thereafter may arise or be instituted, shari 
must be transferred, brought, and tried in the courts of the adjoining 
organized county to which the unorganized county is attached. Act±ons 
pemH:ng -±n " eottnty eottrl -±n th-e uno1 gau izcd eottnty shari he tr aus fen cd to 
am! tr±erl brltrre th-e eottnty judge -±n ttre ad j o iu iug o 1 gall izc d eottnty wtr<rs-e 
oTf±ee ±s ~ tte""2I:L"C"St to ttre co u1 thou s e "O"f sa-id UIIO 1 g an ize d C"Ottnty:-

SECTION 36. AMENDMENT. Section 12-45-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-45-01. Inquest required. If a person confined in the penitentiary 
or the North Dakota industrial school dies, the warden or superintendent 
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immediately shall notify the coroner of Burleigh County or Morton County, as 
the case may be, or when there is a vacancy in the office, or the coroner is 
absent or unable to act, the eaanty a district judge of serving the county. 
Stteh The coroner or eaan+y district judge so notified immediately shall take 
posseSSion of the body of ~ the deceased and remove the same body from the 
penitentiary or North Dakota industrial school and retain ~ t~body for 
at least twenty-four hours, and shall hold an inquest thereon-and inquire 
carefully into the cause of~ the deceased's death, in the manner provided 
by law in cases of persons supposed to have died by unlawful means. No 
officer or employee of the penitentiary or North Dakota industrial school 
sha±± may be placed or permitted to serve on the jury at the inquest. 

SECTION 37. AMENDMENT. Section 12-46-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-46-13. Who may be sent to state industrial school Court 
procedure. Whenever a person under the age of eighteen years is found guilty 
in any district or eaan+y court of a crime or public offense, the court may 
in its discretion order the person be first committed to the state industrial 
school, however the court shall order that the person be first committed to 
the state industrial school if the person is under sixteen years of age. A 
person so committed attaining the age of eighteen years sha±± must be 
transferred to a penal institution or detention facility to serve the balance 
of h±s the person's sentence. A person so committed who attains the age of 
sixteen years may be transferred after the person has been given an 
administrative hearing to determine if the safety of other residents or the 
general public justifies the transfer. A person sentenced under this section 
~ have has all the rights to sentence reduction for good and meritorious 
conduct and aTT the pardon and parole rights of an adult sentenced to a penal 
i nst itut ion. 

SECTION 38. AMENDMENT. Section 12-51-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-51-07. Prisoners eligible for commitment to state farm. The judges 
of the district courts 8nd eaan+y eottrts may commit to the state farm, so far 
as the capacity of the farm shall permit, all male persons who otherwise 
would be committed to the county jail or to the penitentiary for violation of 
any criminal law of this state, where the sentence is more than thirty days 
but not more than one year provided that no person sha±± may be committed to 
the state farm who: 

1. Has at any time been convicted of a sexual offense; 

2. Has served a sentence or portion thereof in a correctional facility 
upon conviction of a felony; or 

3. Has a history of moral or sexual degeneration or of violent 
assaultive behavior which has resulted in physical injury or 
serious psychological harm to others. 

SECTION 39. AMENDMENT. Subsection 2 of section 12-60-16.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. "Court" means the supreme court, district courts, eaan+y eourt-s-;

and municipal courts of the North Dakota judicial system. 
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SECTION 40. AMENDMENT. Section 12-62-01.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-62-01.1. County and city officials to furnish crime statistics to 
director. In an effort to assist in controlling crime in the state through 
the use of reliable statistics relating to crimes and criminal activity, the 
director, with the approval of the attorney general, may call upon and obtain 
from the clerks of district courts, e<n:rrrt:y cm:n:-t-s-. municipal courts, 
sheriffs, police departments, and state's attorneys all information that the 
director may deem necessary in ascertaining the condition of crimes and 
criminal activity in North Dakota. It is the duty of the sa±d officials to 
furnish any such information so requested by the director on whatever forms 
or in whatever manner the director may prescribe. 

SECTION 41. AMENDMENT. Subsection 5 of section 12.1-01-04 of the 
North Dakota Century Code is amended and reenacted as follows: 

5. "Court" means any of the following courts: the supreme court, a 
district court, a e<n:rrrt:y ~ and where relevant, a municipal 
court. 

SECTION 42. AMENDMENT. Section 12.1-20-16 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

12.1-20-16. Appointment of a guardian ad litem in prosecution for sex 
offenses. A minor who is a material or prosecuting witness in a criminal 
proceeding involving an act in violation of sections 12.1-20-01 through 
12.1-20-08, or section 12.1-20-11 may, at the discretion of the district 
court, have the witness' interests represented by a guardian ad litem at all 
stages of the proceedings arising from the violation. lhe appointment may be 
made upon the order of the court on its own motion or at the request of a 
party to the action. The guardian ad litem may, but need not, be a licensed 
attorney and must be designated by the court after due consideration is given 
to the desires and needs of the child. A person who is also a material 
witness or prosecuting witness in the same proceeding may not be designated 
guardian ad litem. The guardian ad litem shall receive notice of and may 
attend all depositions, hearings, and trial proceedings to support the child 
and advocate for the protection of the child but may not separately introduce 
evidence or directly examine or cross-examine witnesses. The expenses of the 
guardian ad litem, when approved by the judge, must be paid by the e<n:rrrt:y 

wherrin the a:H-e-ge-cl <:rf'f'ens-e t-=>k pTa-ce ±f' the arl±o-n ±s p r o s c c a t c d ±n e<n:rrrt:y 

~ and by the state ±f' the arl±o-n ±s prosecuted ±n district =rt. The 
state shall also pay the expenses of the guardian ad litem in commitment 
proceedings held in e<n:rrrt:y district court pursuant to sabscctioa 7- o-f se-ct-ion 
27 67. 1 17 chapter 25-03. 1.---

SECTION 43. AMENDMENT. Section 14-03-09 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

14-03-09. Who may solemnize marriages. Marriages may be solemnized by 
all judges of courts of record within their respective jurisdictions, by 
magistrates appointed and assigned tnTd= -sect-i-on 27 67.1 67 by the presiding 
judge of the judicial district, by ordained ministers of the gospel and 
priests of every church, by ministers of the gospel licensed by regular 
church bodies or denominations and serving as pastors of churches, and by any 
person authorized by the forms and usages of any church or religious 
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denomination or organization organized or possessing a certificate of 
authority pursuant to chapters 10-24 through 10-28. 

SECTION 44. AMENDMENT. Section 14-03-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-03-10. Marriage may not be solemnized without license - Residence 
required. No A person sh8±T may not solemnize any marriage until the parties 
thereto sha±T produce a license regularly issued not more than sixty days 
prior to the date of such the marriage by the euttnty a district judge of 
serving the county in whi~either of the contracting parties or the parents 
of either of the parties resides, or if such county is unorganized, or 
disorganized, of the county to which it is attached for judicial purposes, or 
if the contracting parties are residents of another state by the euttnty a 
district judge of serving the county wherein the marriage is to be solemnized 
according to the terms of section 14-03-19. For the purpose of obtaining a 
marriage license, a member of the armed forces of the United States stationed 
within the state of North Dakota shall be deemed to reside in the county 
wherein he is stationed. 

SECTION 45. AMENDMENT. Section 14-03-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-03-11. Who issues marriage license to euttnty district judge. When 
a euttnty district judge sh8±T des±re desires to have a license for Iris the 
judge's own marriage issued in the county of Iris the judge's residence,~ 
the judge may request the county another district judge of another county to 
act in Iris the judge's stead upon the application therefor. Stteh for the 
license. The other county district judge sh8±T ~ has the power and 
authority to issue the license in the county of the residence of the judge 
seeking the~ Stteh license. The request shalT must be in writing and 
sh8±T must be filed, with the application and other papers relative to it, 
and shalT must be recorded in the marriage record. Upon the return of such 
the licen~the county district judge of serving the county in which it was 
issued may record it and note the record thereon notwithstanding ~ the 
judge is one of the contracting parties named tnere±n in the license. 

SECTION 46. AMENDMENT. Section 14-03-17 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

14-03-17. Application for license. When application is made to any 
county district judge of this state for a marriage license, he the judge 
shall inquire of the applicant upon oath relative to the legality of the 
contemplated marriage. He The judge may examine other witnesses upon oath. 
The facts relative to the legality of the marriage may be submitted to the 
county district judge by affidavit. The county district judge also shall 
require each applicant to submit the following facts upon blanks provided by 
the county: 

1. An affidavit of some disinterested, credible person showing that 
the female and male are over the age of eighteen years. If the 
female or the male is under the age of eighteen years, the county 
district judge shall require the consent of the parents or 
guardian, if any, to be given personally, or by a certificate of 
consent signed by parents or guardian under oath, and sworn to 
before a notary public or other officer qualified by law to 
administer oaths. 
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2. An affidavit showing whether or not either or both of the parties 
have been divorced. If a decree of divorce has been granted to 
either or both of the parties, a certified copy of the decree must 
be filed with the application, and if either or both parties are 
subject to a subsisting order to provide child support or alimony 
combined with child support pursuant to the provisions of a divorce 
decree or judgment, the county district judge shall cause a copy of 
the application for license to be filed in such prior divorce 
action and shall secure from the applicants a signed acknowledgment 
of any provision for child support or alimony combined with child 
support contained in such prior divorce decree or judgment. A 
license sna±± ~not be issued if it contravenes any provisions of 
the decree of divorce. 

3. An affidavit of a disinterested, credible person that the 
applicants are not habitual criminals. 

All affidavits shall be subscribed and sworn to before a person authorized to 
administer oaths. The county district judge shall retain on file in h±s the 
judge's office all papers and records pertaining to all marriage licens~ 
Anyone knowingly swearing falsely to the statements contained in any 
affidavit mentioned in this section shall be punished as provided in section 
14-03-28. 

SECTION 47. AMENDMENT. Section 14-03-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-03-19. License issued to all who comply with law. If a eounty 
district judge is satisfied that there is no legal impediment to the marriage 
and that the applicants have complied with the provisions of this chapter, or 
in the case where both of the contracting parties are residents of another 
state, if SttCh the parties present a valid marriage license regularly issued 
not more than sixty days prior thereto by the duly authorized officials of 
their state, then the eounty district judge shall issue and sign a marriage 
license in duplicate and affix h±s the judge's seal to both the original and 
the duplicate. 

SECTION 48. AMENDMENT. Section 14-03-20 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

14-03-20. License and certificate. The marriage license and 
certificate of the person solemnizing the marriage shall be upon one blank 
form in duplicate consisting of two pages with a perforated seem to make it 
readily detachable. The form sha±T must be substantially as follows: 

MARRIAGE LICENSE 

State of North Dakota, 
ss. 

County of -------------

To any person authorized by law to perform the marriage ceremony, 
greeting: 

You are hereby authorized 
aged ------ who has 

aged who has 

to join in marriage --------- of 
been divorced, and ---------- of 

been divorced, and of this 
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license and your certificate you will make due return to my office 
within five days. 

Dated at --------- this ----- day of---------, 19--. 
(Seal) 

€uttnty District Judge 

CERTIFICATE OF MARRIAGE 

hereby certify that the persons named in the foregoing license 
were by me joined in marriage at ---------- county of ---------- State 
of North Dakota, on the ------- day of ----------, 19-----. 

In the presence of 
------------------------------)----------------------------
------------------------------)----------------------------

Witnesses 

Every certificate of marriage srrarr must be signed by two witnesses to the 
marriage in addition to the signature of the person who solemnized the 
marriage. 

SECTION 49. AMENDMENT. Section 14-03-21 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-03-21. License and certificate returned to county district judge-
Duplicate delivered to persons married Records kept. When a person 
authorized by law sha-H solemnize solemnizes a marriage, he that person shall 
fill out and sign the certificate following the license in duplicate, giving 
h±s the person's official title, or if a minister of the gospel or priest, 
the ecclesiastical body with which he the minister or priest is connected. 
The original copy of the certificate and license sha-H must be returned to 
the county district judge who issued the license within five days after the 
date of the solemnization of the marriage, and the duplicate copy srrarr must 
be immediately delivered to the persons married. The judge shall file the 
original copy in h±s the judge's office and retain it as part of h±s the 
judge's records. Any person who willfully neglects to make such return 
within the time required shall be punished as provided in section 14-03-28. 

SECTION 50. AMENDMENT. Section 14-03-22 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

14-03-22. Marriage license fee Supplemental fee Duties of 
officers. For the issuance and filing of a marriage license the county 
district judge shall collect the sum of six dollars from the party applying 
for the license. The judge shall also collect from the applicant a 
supplemental fee of twenty-nine dollars for aid to victims of domestic 
violence through the domestic violence prevention fund, pursuant to chapter 
14-07.1. The judge shall deposit the collected sums monthly with the county 
treasurer. The county treasurer shall forward the amount represented by 
supplemental fees to the state treasurer by the fifteenth of each month for 
crediting to the domestic violence prevention fund. The judge shall prepare 
a copy of the license and certificate and transmit them to the registrar of 
vital statistics who shall record them in a book of records kept in the 
registrar's office for that purpose. The registrar shall index the records 
and upon request shall issue certified copies of the recorded license and 
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certificate for a one dollar fee. The registrar shall keep an accurate 
account of these fees and shall turn them over to the state treasurer by the 
fifteenth of each month for crediting to the general fund. 

SECTION 51. AMENDMENT. Section 14-03-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-03-24. Certified record is evidence. The books of record of 
marriage licenses issued and certificates returned which are kept by the 
eottnty a district judge o£ serving any county, or copies of such entries 
certified by such the judge under the seal of the court, and certified copies 
of the records o~he registrar of vital statistics, ~must be received 
as evidence in all courts, and~ be are prima facie evidence in all 
courts and places of the facts stated therein. 

SECTION 52. AMENDMENT. Subsection 1 of section 14-07.1-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. An action for a protection order co.mmenced by a verified 
application alleging the existence of domestic violence may be 
brought in district court or eottnty ~ by any family or 
household member or by any other person if the court determines 
that the relationship between that person and the alleged abusing 
person is sufficient to warrant the issuance of a domestic violence 
protection order. An action may be brought under this section, 
regardless of whether a petition for legal separation, annulment, 
or divorce has been filed. 

SECTION 53. AMENDMENT. Section 16.1-12-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

16.1-12-03. Certificate of nomination to contain only one name
Person to participate in only one nomination - Exception. No certificate of 
nomination provided for by this chapter, except in the case of presidential 
electors, may contain the name of more than one nominee for each office to be 
filled. Except for persons holding or seeking nominations to offices filled 
by electors of the entire state or of any district greater than a county 3nd 
~ :fur ~ lto±<hng or seelting nomination t<> the <>i'f-ice o£ =ty 

jttttge, any person elected or appointed to an office appearing on the no-party 
ballot or seeking nomination and election to a no-party office may also seek 
nomination to legislative office and may serve in the legislative assembly. 
Except as may be permitted in this section, no person may participate 
directly or indirectly in the nomination of more than one person for each 
office to be filled on the general election ballot, except a person may sign 
a certificate of nomination by petition for more than one person for each 
office, and no person may accept a nomination to more than one office on the 
general election ballot. No political party is entitled to more than one set 
of nominees on the official general election ballot. 

SECTION 54. AMENDMENT. Section 16.1-15-08 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

16.1-15-08. Wrapping and returning of ballots to county district judge 
or magistrate. After having prepared the reports and poll lists provided for 
in section 16.1-15-06 for delivery to the county auditor, the inspector and 
election judges shall cause the ballots of each kind cast at the election to 
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be smoothly spread upon a wrapper of strong durable paper of the same width 
as the ballots and of sufficient strength to permit its being folded to form 
a complete wrapper for the ballots. The ballots and wrappers must then be 
folded tightly together and the wrapper must be pasted or glued securely at 
the outer end to completely envelop and hold the ballots together. Ballots 
which are void must be wrapped in a separate wrapper and must be marked 
"void". Ballots which are spoiled must be separately wrapped and marked 
"spoiled". In folding and sealing ballots, the various classes of ballots 
must be kept separate. The judges shall fold all ballots counted by them, 
except those which are void, and shall place them in manila wrappers, not 
exceeding two hundred ballots to each wrapper. Each wrapper must be endorsed 
with the name or number of the precinct and the date on which the election 
was held. The wrappers must be sealed securely in a manner prescribed by the 
secretary of state so the wrappers cannot be opened without an obvious and 
permanent breaking of the seal. The ballots, together with those found void 
or spoiled, and together with the opened envelopes from voted absentee 
ballots and the unopened envelopes of absentee ballots rejected as defective, 
must be returned either in person or by mail to the county a district judge 
serving the county or to the ~ magistrate for the county appointed and 
assigned tmtle1:' 'S'C'C'H-on 27 97.1 97 by the presiding judge of the judicial 
district. Ballots used with any electronic voting system or counted by an 
electronic counting machine must be wrapped, sealed, and returned as provided 
in this section. 

SECTION 55. AMENDMENT. Section 16.1-15-09 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

16.1-15-09. Voting machines - Electronic voting systems- Electronic 
counting machines- Returns. Election officers shall make returns of votes 
cast upon voting machines and on electronic voting systems and counted on 
electronic counting machines for all candidates and for any measures or 
questions in the same manner as now or hereafter provided by law insofar as 
such provisions of law are applicable. Within the ability of the electronic 
counting machine to accurately do so, all ballots not containing write-in 
votes may be counted by the machine prior to the counting and recording of 
the ballots containing write-in votes. The county auditor shall designate 
the public place or places where electronic voting system ballots and ballots 
to be counted on electronic counting machines must be delivered by the 
election inspector and the two election judges to be counted in the presence 
of the election inspector and the two election judges. All such counting 
centers used for counting electronic voting system ballots shall have 
tabulating equipment which has an element which generates a printed record at 
the beginning of its operation which verifies that the tabulating elements 
for each candidate position and each question and the public counter are all 
set at zero. The tabulating equipment must also be equipped with an element 
which generates a printed record at the end of its operation of the total 
number of voters whose ballots have been tabulated, the total number of votes 
cast for each candidate on the ballot, and the total number of votes cast for 
or against any measure appearing on the ballot. Both printed records must be 
certified by the election inspector and the two election judges. 

If any electronic voting system ballot or a ballot counted by an 
electronic counting machine is damaged or defective so that it cannot be 
properly counted by the automatic tabulating or electronic counting 
equipment, a true duplicate copy must be made by election officials of 
opposed interests and substituted for the damaged or defective ballot. All 
duplicate ballots must be clearly labeled duplicate, must bear a serial 
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number which must be recorded on the damaged or defective ballot, and must be 
wrapped and delivered with other ballots to the eottnty district judge or to 
the a magistrate f= the eottnty appointed and assigned tmd-er 'Serl±on 
27 97~1 97 by the presiding judge of the judicial district. 

SECTION 56. AMENDMENT. Section 16.1-15-11 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

16.1-15-11. Locking and examination of voting machines- Tally of 
voting machine votes- Certification to eottnty district judge or magistrate. 
Voting machines must remain locked for ten days next following use at an 
election and as much longer thereafter as necessary or advisable because of 
any existing or probable contest over the results of the election. They may 
be opened and all data and figures therein examined upon the order of any 
court of competent jurisdiction. A complete record of the tally of votes 
from each voting machine must be made by the inspector and the election 
judges at the time votes are tallied. This record shall agree in every 
respect with the pollbooks and the original reports of the total votes cast 
for each candidate or measure. The record shall then be certified by the 
inspector and the election judges, and one copy shall. be delivered to the 
eottnty district judge or to the a magistrate or the eottnty appointed and 
assigned tmd-er 'Serl±on 27 97.1 97 by the presiding judge of the judicial 
district at the same time as the ballots are delivered to him pursuant to 
section 16.1-15-08. The records may be opened and all data and figures 
therein examined upon the order of any court of competent jurisdiction in the 
event of any existing or probable contest over the results of the election. 

SECTION 57. AMENDMENT. Section 16.1-15-13 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

16.1-15-13. eottnty District judge or magistrate to keep ballots 
forty-five days - Exception - Use of ballots as evidence. Immediately upon 
rece1v1ng the ballots as provided in section 16.1-15-08, the eottnty district 
judge or the magistrate shall give receipt therefor to the election judges 
and shall place the ballots properly arranged in the order of the precinct 
number in boxes which shall be securely locked. The boxes must be placed in 
a fireproof vault and must be kept securely for forty-five days. They may 
not be opened nor inspected, except upon court order in a contested election, 
when it is necessary to produce them at a trial for any offense committed at 
an election, or to permit election officials to complete their duties. 
Forty-five days after the election, upon determination by the eottnty district 
judge or the magistrate that no contest is pending, the ballots must be 
destroyed. If any contest of the election of any officer voted for at the 
election or a prosecution under the provisions of this title is pending at 
the expiration of such time, the ballots may not be destroyed until the 
contest or prosecution is finally determined. The ballots returned to the 
eottnty district judge or the a magistrate as provided in this section must be 
received in evidence without introducing further foundation. 

SECTION 58. AMENDMENT. Section 16.1-16-07 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

16.1-16-07. Contest involving irregularity of ballots - Preservation 
of ballots. Either the contestant or the contestee, within the time provided 
by this title for the preservation of ballots, may give notice by certified 
mail to the eottnty district judge or to the a magistrate f= the eottnty 
appointed and assigned ttnder 'Serl±on 27 97.1 e7 by the presiding judge of the 
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judicial district of any county where he the contestant or the contestee 
desires the ballots preserved, that an election contest is pending in a 
designated court. Thereupon, it is the duty of the county district judge or 
the magistrate to preserve all the paper ballots, electronic voting system 
ballots, and voting machine records until the contest has been finally 
determined. 

SECTION 59. AMENDMENT. Section 23-05-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

23-0S-06. Removal of nuisance- Complaint to county district judge
When warrant issued. Whenever a local board of health deems it necessary for 
the preservation of the public health to enter any building within its 
jurisdiction to examine, destroy, remove, or prevent any nuisance, source of 
filth, or cause of sickness and is refused entrance into such building, any 
member of the board may make complaint under oath to a county district judge 
within the jurisdiction of the board, stating the facts in the case so far as 
he the member of the board has knowledge thereof. The judge thereupon shall 
issue a warrant directed to the sheriff or other peace officer commanding him 
the sheriff or peace officer to destroy, remove, or prevent, between the 
hours of sunrise and sunset, the nuisance, source of filth, or cause of 
sickness, under the direction of such members of the local board of health as 
accompany him the sheriff or peace officer. 

SECTION 60. AMENDMENT. Section 23-07.1-08 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-07.1-08. Hearing- Order. Unless waived by the alleged tubercular 
person, a hearing snn±± must be held by the county district judge u£ serving 
the county in which the alleged tubercular person resides within one hundred 
twenty hours, exclusive of weekends and holidays, after the date of the state 
health officer's temporary order. The court may consider all relevant 
evidence, including the results of a physical examination made pursuant to 
section 23-07.1-06, and the state health officer and the alleged tubercular 
person shall be afforded an opportunity to testify, to present and cross
examine witnesses, and to be represented by counsel. Upon the request of the 
state health officer, the state's attorney of the county wherein the hearing 
is held shall represent the state health officer without additional 
compensation. 

If, upon completion of the hearing, the court finds that the allegation 
that the person has active, infectious tuberculosis in a communicable and 
contagious stage has not been sustained by clear and convincing evidence, the 
court shall dismiss the case and order that the alleged tubercular be 
discharged if he had been in custody prior to the hearing. If the court 
finds that the allegation has been sustained by clear and convincing 
evidence, the court shall issue an order which shall: 

1. State its findings that the person does have active, infectious 
tuberculosis in a communicable and contagious stage and is 
dangerous to public health; and 

2. Authorize the medical facility specified in the order to receive 
and keep such person in its facility for necessary and appropriate 
care, treatment, quarantine, and isolation for so long as the 
disease remains in a communicable and contagious stage and the 
danger to public health exists. 
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SECTION 61. AMENDMENT. Section 23-07.1-09 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-07.1-09. Appeal to district supreme court Habeas corpus-
Hearing. An appeal from an order of the judge of a eottnty district court 
authorizing a specified medical facility to receive a person for care, 
treatment, quarantine, and isolation may be taken to the district supreme 
court o£ the eottnty. In such a proceeding, the state's attorney of the 
county wherein the appeal is taken, without additional compensation, shall 
represent the state health officer. The clerk of the district court of the 
county ±n from which the appeal is taken shall notify the state's attorney of 
the filing--Qf such appeal. The hear±ng ~ shall be limited to a review 
of the procedures, findings, and conclusions of the lower court. All persons 
placed in the custody of the state health officer under the provisions of 
this chapter for care, treatment, quarantine, and isolation shall be entitled 
to the benefit of the writ of habeas corpus and a determination as to whether 
a person in such custody has active, infectious tuberculosis in a 
communicable and contagious stage and is dangerous to public health shall be 
made at the hearing. If the court shall decide that the person does have 
active, infectious tuberculosis and is dangerous to public health, such 
decision shall not preclude a subsequent application for a writ or the 
issuing of a writ upon a subsequent application, if it shall be alleged that 
such person shall have been restored to health. 

SECTION 62. AMENDMENT. Section 23-07.1-10 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-07.1-10. Discharge Release. All orders of the state health 
officer or of a judge of a county district court authorizing the reception 
and retention in custody for care, treatment, quarantine, and isolation of 
persons having active and infectious tuberculosis endangering public health 
shalT be are effective only during the continuation of such condition and any 
person who-is cured or who no longer has tuberculosis in a communicable and 
contagious stage shalT must be discharged immediately from custody. Sttch The 
discharge shall be made~the state health officer or n±s designee, under 
the guidelines of the state health council. The person in charge of a 
medical facility may also release any person admitted to the medical facility 
under the provisions of this chapter at such times and under such conditions 
as deemed advisable after consultation with the state health officer or n±s 
designee. 

SECTION 63. AMENDMENT. Subsection 4 of section 23-07.4-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. Upon issuance of any order under subsection 2 or 3, the state 
health officer or a designee of the state health officer shall 
promptly, personally, and confidentially notify the person who is 
the subject of the order, stating the grounds and provisions of the 
order and the right to contest the order, the right to be present 
at a judicial hearing in the eottnty district court ±n ~erving the 
county in which the person resides to review the order, and the 
right to be represented by counsel during the hearing. If the 
person who is the subject of the order refuses to comply with the 
order and refuses to cooperate voluntarily with the state health 
officer or a designee of the state health officer, the state health 
officer or designee may petition the eottnty district court ±n 
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serving the county in which the person resides for an order of 
compliance. The state health officer or designee shall request the 
state's attorney in the county in which the person resides to file 
the petition in the eounty district court. If an order of 
compliance is requested, the court shall hear the matter within ten 
days after the request. Notice of the place, date, and time of the 
court hearing must be made by personal service or, if the person is 
not available, must be mailed to the person who is the subject of 
the order by certified mail at the person's last known address. 
Proof of mailing by the state health officer or designee is 
sufficient notice under this section. The burden of proof is on 
the state health officer or designee to show by clear and 
convincing evidence that the specified grounds exist for the 
issuance of the order and for the need for compliance and that the 
terms and conditions imposed in the order are no more restrictive 
than necessary to protect the public health. Upon conclusion of 
the hearing, the court shall issue appropriate orders affirming, 
modifying, or dismissing the order. If the court dismisses the 
order, the fact that the order was issued must be expunged from the 
records of the state department of health and consolidated 
laboratories. If the court affirms or modifies the order and the 
person subject to the order is infected with the human 
immunodeficiency virus, the court shall require the person to 
disclose the names and addresses, if known, of persons with whom 
the person has had contact that poses an epidemiologically 
demonstrated risk of transmission of the human immunodeficiency 
virus. Failure to comply with court-ordered disclosure constitutes 
contempt of court. 

SECTION 64. AMENDMENT. Section 23-07.4-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-07.4-02. Emergency public health procedures. 

1. When the procedures under section 23-07.4-01 have been exhausted or 
cannot be satisfied and the state health officer or designee knows 
or has reason to believe, because of medical or epidemiological 
information, that a person within that official's jurisdiction has 
human immunodeficiency virus infection and that the person 
continues to engage in behavior that presents an imminent danger to 
the public health, the state health officer or designee may bring 
an action in eounty district court ±n serving the county in which 
the person resides to enjoin the person from engaging in or 
continuing to engage in such behavior. The state health officer or 
designee shall request the state's attorney to file the action in 
eounty district court. 

2. In addition to issuance of an injunction order requested under 
subsection 1, the court may issue other appropriate orders 
including an order to take the person into custody, for a period 
not to exceed ninety days and place the person in a facility 
designated or approved by the state health officer. A custody 
order issued for the purpose of counseling and testing to determine 
whether the person has human immunodeficiency virus infection must 
provide for the immediate release from custody and from the 
facility for any person whose confirmed test results are negative 
and may provide for counseling or other appropriate measures to be 
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imposed on any person whose confirmed test results are positive. 
The person who is the subject of the order must be given prompt, 
personal, and confidential notice of the order stating the grounds 
and provisions of the order and notifying the person of the right 
to contest the order, the right to be present at a judicial hearing 
in the eounty district court ±n serving the county in which the 
person resides to review the order, and the right to be represented 
by counsel during the hearing. If the person contests testing or 
treatment, no invasive medical procedures may be carried out before 
a hearing is held under subsection 3. 

3. Any order issued by the eounty district court under subsection 2 is 
subject to review in a court hearing. Prompt, personal, and 
confidential notice of the place, date, and time of the court 
hearing and of the person's right to be present at the hearing and 
the right to representation by counsel during the hearing must be 
given to the person who is the subject of the court order. The 
hearing must be conducted by the court within forty-eight hours 
after the order is issued. The burden of proof is on the state 
health officer or designee to show by clear and convincing evidence 
that grounds exist for the order issued by the court under 
subsection 2 and that the terms and conditions imposed in the order 
are no more restrictive than necessary to protect the public 
health. Upon conclusion of the hearing, the court shall issue 
appropriate orders affirming, modifying, or dismissing the order. 
If the court dismisses the order, the fact that the order was 
issued must be expunged from the records of the state department of 
health and consolidated laboratories. If the court affirms or 
modifies the order and the person subject to the order is infected 
with the human immunodeficiency virus, the court shall require the 
person to disclose the names and addresses, if known, of persons 
with whom the person subject to the order has had contact that 
poses an epidemiologically demonstrated risk of transmission of the 
human immunodeficiency virus. Failure to comply with court-ordered 
disclosure constitutes contempt of court. 

4. A person who is the subject of an order authorized under this 
section is entitled to representation by legal counsel during any 
hearing to review the issuance of the order. 

SECTION 65. AMENDMENT. Section 23-07.6-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-07.6-05. Court hearing. A respondent has the right to a court 
hearing in the eounty district court o£ serving the county in which the 
respondent resides. The respondent or the respondent's representative has a 
right to be present at the hearing. The respondent has a right to counsel 
and if the respondent is indigent or otherwise unable to pay for or obtain 
counsel, the respondent has the right to have counsel appointed. The 
respondent, respondent's representative, or respondent's counsel has the 
right to cross-examine witnesses testifying at the hearing. If the 
respondent, respondent's representative, or respondent's counsel requests, in 
writing, a hearing, the hearing must be held within seventy-two hours of 
receipt of the request, excluding Saturdays and holidays. A request for a 
hearing does not stay the order of confinement. The court shall determine if 
the respondent is infected with a communicable disease, is unable or 
unwilling to behave in a manner as not to expose other persons to danger of 
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infection, poses a substantial threat to the public health, and confinement 
is necessary and is the least restrictive alternative to protect or preserve 
the public health. If the order is issued by a local board, the state health 
officer has the right to be made a party to the proceedings. 

SECTION 66. AMENDMENT. Section 23-07.6-12 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-07.6-12. Right of appeal. Any party aggrieved by an order of the 
county district court under this section may appeal to the supreme court. 

SECTION 67. AMENDMENT. Section 24-06-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

24-06-05. Overseer responsible for machinery. Each overseer of 
highways~ he is responsible personally for the proper use and care of 
all implements while in rr±s the overseer's charge, or in use in rr±s the 
overseer's district, and any overseer of highways, or other person w~ 
through negligence or willfully~ ±njttre injures or damage damages such 
implements or perm±t permits them to be injured, sna±r be~ liable for such 
damage to ~ the township, in an action to be brought in district court by 
the chairman of the board of township supervisors beTore any county jttdge in 
the township or any adjoining township. 

SECTION 68. AMENDMENT. Section 24-07-22 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

24-07-22. Appeals - When and where taken. Any person who feels 
aggrieved by any determination or award of damages made by the board having 
jurisdiction, either in laying out, altering, or discontinuing, or in 
refusing to lay out, alter, or discontinue, any highway or cartway, within 
thirty days after the filing of such determination or award of damages, as 
provided in this chapter, may appeal therefrom to the district court in 
accordance with the procedure provided in section 28-34-01. Tf the ~ oT 
dmor.oges ci-zrinretl by appc 11 aJJ t d-oe-s rrot exc-e-ed one l:mntlret! doll at s , t+re ~ 
mu-st he hrl<-en t-o the county jntlge-:- Tf the dmor.oges ci-zrinretl exc-e-ed one l:mntlret! 
d 0 11 dl S , the ~ mu-st be hri<-en t"0 the diS l I i C l C"Q'liT't-:-

SECTION 69. AMENDMENT. Section 24-07-24 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

24-07-24. Appeals Filing- Approval of undertaking- Service. Tf 
the ~ -is hrl<-en t-o a county :jttdg-e-. the JTOt--±ee oT app-eal- and under laking 
sha±T be ~ w±th h±m and the undcr taking mu-st be approved by !rim-:- Tf the 
~ ±s hrl<-en t-o the district eottrt. the The notice of appeal and 
undertaking ~ to the district court must be filed with the clerk of~ 
the court and the undertaking must be approved by the judge thereof or by the 
county auditor. fn either ~ the The notice of appeal sna±r must be 
served upon some member of the board by whi~the determination was ma~ 

SECTION 70. AMENDMENT. Section 24-07-28 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

24-07-28. Judgment - Copy filed - Payment of costs. When judgment has 
been entered upon an appeal taken as provided in this chapter, the county 
jttdge or the clerk of the district court, as the ease may he. shall file with 
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the county auditor or clerk of the township a certified copy of such the 
judgment. 

SECTION 71. AMENDMENT. Subsections 2 and 7 of section 25-03.1-02 of 
the North Dakota Century Code are amended and reenacted as follows: 

2. "Court" 
district 
resides. 

means, 
court 

except where otherwise 
of serving the county 

indicated, 
wherein the 

the -c-otmty 
respondent 

7. "Magistrate" means the judge of the appropriate -c-otmty district or 
juvenile court or a judge assigned by the presiding judge of the 
judicial district. 

SECTION 72. AMENDMENT. Section 25-03.1-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-03.1-03. Jurisdiction. The -c-otmty district courts have original 
jurisdiction over the proceedings governed by this chapter, ~ as 
prooided m th±s Section. 'ftrey move COnCUIIent jurisdiction w±tJt the 
juocnile eotrrl £-or the commitmcnt of juoenilcs £-or treatmcnt = coaluation. 

SECTION 73. AMENDMENT. Subsection 2 of section 25-03.1-21 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. If the respondent is not complying with the alternative treatment 
order or the alternative treatment has not been sufficient to 
prevent harm or injuries that the individual may be inflicting upon 
himself or others. the department, a representative of the 
treatment program involved in the alternative treatment order, the 
petitioner's retained attorney, or the state's attorney may apply 
to the court or to the -c-otmty district court of the a different 
-c-otmty judicial district in which the respondent is located to 
modify the alternative treatment order. The court shall hold a 
hearing within seven days after the application is filed. Based 
upon the evidence presented at hearing and other available 
information, the court may: 

a. Continue the alternative treatment order; 

b. Consider other alternatives to hospitalization, modify the 
court's original order, and direct the individual to undergo 
another program of alternative treatment for the remainder of 
the ninety-day period; or 

c. Enter a new order directing that the individual be hospitalized 
until discharged from the hospital under section 25-03.1-30. 
If the individual refuses to comply with this hospitalization 
order, the court may direct a peace officer to take the 
individual into protective custody and transport the respondent 
to a treatment facility. 

SECTION 74. AMENDMENT. Section 25-03.1-38 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-03.1-38. Expenses of district court serving Stutsman County eotrrl. 
All expenses of the -c-otmty district court of serving Stutsman County 
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involving patients in residence at the state hospital must be paid by the 
state hospital under the direction of the department. 

SECTION 75. AMENDMENT. Section 25-03.1-46 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-03.1-46. Rules and regulations Preparation of forms. The 
department shall, under chapter 28-32, adopt and enforce such rules as may be 
necessary for the implementation of this chapter. The supreme court, in 
consultation with the department, the associations of county district judges 
and state's attorneys, and other affected organizations, is responsible for 
the preparation and the department is responsible for distribution of the 
necessary and appropriate forms to enable compliance with this chapter. 

SECTION 76. AMENDMENT. Subsection 3 of section 25-04-05.1 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. The superintendent may authorize the temporary release of any 
resident to the custody of the resident's parent or guardian of the 
person, or to another person designated by the parent or such 
guardian. In the absence of such authorization any parent or 
guardian of the person of any resident may formally request, in 
writing, the resident's temporary release. The release must be 
granted at the earliest reasonable opportunity, but not mar~ than 
thirty days after receipt of a written application. If a release 
is, or would be, effected contrary to the advice of the 
superintendent based on a recent comprehensive evaluation of the 
individual, the superintendent shall so advise the parent or such 
guardian in writing. If in the opinion of the superintendent the 
health, safety, welfare, or morals of the resident or society are 
seriously endangered by release, the superintendent shall so advise 
the department of human services, which may thereupon apply to the 
proper county district court to have sneh the adult resident 
adjudged a defective delinquent in the manner-provided in section 
25-04-07, or in the case of a minor, the department of human 
services may apply to the proper juvenile court to have sneh the 
minor declared a ward of the court. ---

SECTION 77. AMENDMENT. Subsections 2 and 3 of section 25-04-15 of the 
North Dakota Century Code are amended and reenacted as follows: 

2. No real property belonging to the estate may be sold during the 
lifetime of the patient except for the maintenance and support of 
the patient's dependents, unless it is shown that the sale of the 
property will not result in undue hardship to those dependents, and 
it may be sold only upon the order of the county district court 
having jurisdiction of the estate, with the consent of the 
department of human services. 

3. No personal property belonging to the estate may be sold within 
five years from the date upon which the patient was sent to the 
developmental center unless the property is ordered sold by the 
county district court having jurisdiction of the estate for the 
reason that the property is likely to deteriorate in value during 
the time herein specified. 
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SECTION 78. AMENDMENT. Section 25-11-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-11-05. Transfer of patients Approval of court. The compact 
administrator is hereby directed to consult with the immediate family of any 
proposed transferee and, in the case of a proposed transferee from an 
institution in this state to an institution in another party state, to take 
no final action without approval of the county district court which committed 
SttCh the patient, or if SttCh the patient was not committed, then without 
approval of the county distri~court oT serving Stutsman County. 

SECTION 79. AMENDMENT. Section 27-01-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-01-01. Courts composing judicial system of 
constituting courts of record. The following are the courts 
this state: 

1. The supreme court; 

2. The district courts; and 

state Those 
of justice of 

~ Such other courts as are or may be created by law for cities. 

Of these the supreme court and the district and county courts are courts of 
record. 

SECTION 80. AMENDMENT. Section 27-01-01.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

27-01-01.1. Budgeting and financing of the supreme court and district 
courts. The state court administrator shall submit a comprehensive budget 
for the supreme court and the district courts to the legislative assembly. 
An informational copy of the budget must be delivered to the director of the 
budget pursuant to section 54-44.1-13. The budget for the district courts 
must include all salary and expenses for the district courts, including the 
juvenile courts, and their employees except the clerks of district courts and 
their deputies and employees, whose salaries and expenses must be paid by the 
counties unless the county has properly exercised its option pursuant to 
section 11-17-11. Each county shall provide the district court in that 
county with adequate chamber, court, and law library quarters, and lights and 
fuel and appropriate facilities for clerk of court services wh±ch that are 
state funded pursuant to section 11-17-11. Any equipment, furnishings, and 
law libraries in the control and custody of the district court on January 1, 
1980, and any such property acquired from that date until July 1, 1981, must 
continue to be in district court's custody and control until the state court 
administrator determines such items are no longer needed by the court. Any 
equipment and furnishings in the control and custody of a clerk of district 
court on the date of the exercise of the county option pursuant to section 
11-17-11, and any such property acquired from that date until the beginning 
of the next state biennium, must continue in the district court's custody and 
control until the state court administrator determines such items are no 
longer needed by the judicial system. Upon that determination custody and 
control of the property must revert back to the county. Each district court 
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SECTION 81. AMENDMENT. Section 27-01-09 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-01-09. Reciprocal recognition of certain state and tribal court 
judgments, decrees, and orders- Conditions. The district courts~ eottrtty 
eottrts shall recognize and cause to be enforced any judgment, decree, or 
order of the tribal court of the Three Affiliated Tribes of the Fort Berthold 
Reservation in any case involving the dissolution of marriage, the 
distribution of property upon divorce, child custody, adoption, an adult 
abuse protection order, or an adjudication of the delinquency, dependency, or 
neglect of Indian children if the tribal court had jurisdiction over the 
subject matter of the judgment, decree, or order. The tribal court judgment, 
decree, or order must be rendered by a judge who is a graduate of an 
accredited law school and holds a current valid license to practice law in at 
least one state. A state court may inquire as to the facts of the case or 
tribal law only to the extent necessary to determine whether the tribal court 
had jurisdiction over the subject matter of the judgment, decree, or order 
and personal jurisdiction over the parties to the action. Recognition and 
enforcement of tribal court judgments, decrees, and orders under this section 
is conditioned upon recognition and enforcement of state court judgments, 
decrees, and orders by the tribal court of the Three Affiliated Tribes and 
tribal law enforcement agencies under the same limitations provided by this 
section for recognition and enforcement of tribal court judgments, decrees, 
and orders by state courts. 

SECTION 82. AMENDMENT. Subsections 1 and 3 of section 27-01-10 of the 
1989 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

1. The governing body of a county may, by resolution, authorize a 
county district jttdge the district judges serving that county to 
assess a fee under subsection 3 of not more than twenty five 
dollars as part of a sentence imposed on a defendant who pleads 
guilty to or is convicted of a criminal offense or of violating a 
municipal ordinance for which the maximum penalty that may be 
imposed by law for the offense or violation includes imprisonment. 

3. The governing body of the county or city may determine the amount 
of the fee to be assessed in all cases or it may authorize the 
county district or municipal judge to determine the amount of the 
fee to be assessed in each case. The fee assessed under this 
section is in addition to any fine, penalty, costs, or 
administrative fee prescribed by law. The county or municipal 
judge may assess the fee when sentence is imposed or when sentence 
is suspended or imposition of sentence is deferred, unless the 
defendant is indigent and unable to pay the fee. All fees paid to 
a county or municipal court under this section must be deposited 
monthly in the county or city treasury for allocation by the 
governing body of the county or city to one or more of the 
following programs as determined by the governing body: 

a. A private, nonprofit domestic violence or sexual assault 
program. 
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b. A victim and witness 
function is to provide 
witnesses to crime. 

advocacy program of which the primary 
direct services to victims of and 

SECTION 83. AMENDMENT. Section 27-05-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-05-01. Judicial districts -Number of judges. 

1. The judicial districts in this state are as designated by rule of 
the supreme court. The number of judges in each of the judicial 
districts is as follows: 

+:- a. The northwest judicial district shall have five judges. 

,..,. b. The northeast judicial district shall have three judges. 

3-.,- c. The northeast central judicial district shall have four judges. 

~ d. The east central judicial district shall have four judges. 

5-:- e. The southeast judicial district shall have three judges. 

fr:- f. The south central judicial district shall have five judges. 

"f-cg_,_ The southwest judicial district shall have three judges. 

2. Each judicial district has that number of additional judges as 
designated by rule of the supreme court pursuant to subsection 3 of 
section 1 of this Act. The supreme court shall reduce the number 
of district judges pursuant to section 86 to forty two before 
January 2, 2001. 

SECTION 84. AMENDMENT. Section 27-05-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-05-06. Jurisdiction of district courts. The district courts of 
this state have the general jurisdiction conferred upon them by the 
constitution, and in the exercise of such jurisdiction they have power to 
issue all writs, process, and commissions provided therein or by law or which 
may be necessary for the due execution of the powers with which they are 
vested. Such courts shall have: 

1. Common-law jurisdiction and authority within their respective 
judicial districts for the redress of all wrongs committed against 
the laws of this state affecting persons or property. 

2. Power to hear and determine all civil actions and proceedings. 

3. All the powers, according to the usages of courts of law and 
equity, necessary to the full and complete jurisdiction of the 
causes and parties and the full and complete administration of 
justice, and to carrying into effect their judgments, orders, and 
other determinations, subject to a reexamination by the supreme 
court as provided by law. 



1006 

4. 

CHAPrER 326 

Jurisdiction of appeals from all 
judges and from the determinations of 
tribunals, in such cases and pursuant 
prescribed by law. 

JUDICIAL BRANCH OF GOVERNMENT 

final judgments of municipal 
inferior officers, boards, or 
to such regulations as may be 

5-:- duz isdiction O"TeT 1!rCt-ion-s by g!l1!!'e and fish officials inoolu ing the 
coufiscatiou 'O'f matez ials de tezmined t-o be -in = 'O'f OTT'<! 

thousand ~ -in ~ 

SECTION 85. AMENDMENT. Subsection 
Supplement to the North Dakota Century Code 
follows: 

of section 27-05-08 of the 1989 
is amended and reenacted as 

1. The locations of the chambers of the district judges in each of the 
respective districts shall be as determined by rule of the supreme 
court. However, not more than seventy percent of the chambers of 
the district judges may be located in cities with a population of 
more than seven thousand five hundred. 

SECTION 86. A new section to chapter 27-05 of the North Dakota Century 
Code is created and enacted as follows: 

Vacancy in office of district judge- Abolition of offices- Hearing. 

1. Notwithstanding section 44-02-03, when a vacancy occurs in the 
office of district court judge, the supreme court shall determine, 
within ninety days of receiving notice of the vacancy from the 
governor and in consultation with district court judges and 
attorneys in the affected judicial district, whether or not that 
office is necessary for effective judicial administration. The 
supreme court may, consistent with that determination, order that: 

a. The vacancy be filled in the manner provided pursuant to 
chapter 27-25; 

b. The vacant office be abolished; or 

c. The vacant office be transferred to a judicial district in 
which an additional judge is necessary for effective judicial 
administration, and that the vacancy be filled in the manner 
provided pursuant to chapter 27-25 with respect to that 
judicial district. 

2. Subject to subsection 3, the supreme court may, after consultation 
with district court judges and attorneys in the affected judicial 
district, abolish one or more offices of district court judge if 
the supreme court determines that the office is not necessary for 
effective judicial administration and abolition of the office is 
necessary to reduce the number of district court judges as required 
in subsection 2 of section 27-05-01. At least one year before the 
end of the term of office of a district court judge holding the 
judgeship, the supreme court shall notify the judges of the 
affected judicial district of a determination that the judgeship 
will be abolished. The abolition of an office of district court 
judge under this subsection is effective at the end of the term of 
office of the district court judge holding that judgeship. The 
district court judge holding the judgeship to be abolished may 



JUDICIAL BRANCH OF GOVERNMENT CHAPTER 326 1007 

petition the supreme court, within thirty days after rece1v1ng 
notice that the judgeship will be abolished, for a hearing on the 
determination. The supreme court shall hold the hearing within 
thirty days after receipt of the petition. Within thirty days 
after the hearing, the supreme court shall affirm, reverse, or 
modify its previous determination. 

3. The authority conferred upon the supreme court in subsection 2 may 
be exercised: 

a. From July 1, 1995, until June 30, 1997, if on July 1, 1995, the 
number of district court judges is more than forty-eight; 

b. From July 1, 1997, until June 30, 1999, if on July 1, 1997, the 
number of district court judges is more than forty-six; and 

c. From July 1, 1999, until December 31, 2000, if on July 1. 1999, 
the number of district court judges is more than forty four. 

4. The supreme court shall notify the governor of its determinations 
made pursuant to this section. 

SECTION 87. A new section to chapter 27-05 of the North Dakota Century 
Code is created and enacted as follows: 

Magistrates -Appointment- Salary- Authority. The presiding judge of 
a judicial district may appoint, subject to rules adopted by the supreme 
court, any qualified person, including a clerk of the district court, to 
serve as magistrate. A magistrate appointed pursuant to this section may be 
paid a salary as determined by the supreme court and has that authority 
performable by a district court judge as assigned by the presiding judge. 
The supreme court may adopt rules for the qualifications of magistrates, the 
extent and assignment of authority, and the conduct of the office, including 
rules relating to training sessions and continuing education. 

SECTION 88. AMENDMENT. Section 27-06-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-06-01. 
qualifications. 

District court reporter- Appointment, oath, substitutes, 

1. Each district judge shall~ a qualificd shorthand rcporlcr t-o 
the o£T±ce a£ eattrt rcporler. The provide for court reporter 
services, unless otherwise provided by rules of the supreme court, 
either by the appointment of a qualified shorthand reporter to the 
office of court reporter or by an electronic court reporting 
system. 

2. If a reporter is appointed, the order of appointment must be filed 
in the office of the clerk and entered upon the records of the 
court in each county of the district. The person so appointed 
shall take and subscribe the oath required of other civil officers 
and shall file the same in the office of the secretary of state. 
The reporter shall hold office and discharge the duties thereof in 
person. If the reporter shall be incapacitated from acting, the 
judge may appoint some other qualified shorthand reporter to act, 
whose notes, transcripts, and certificates shall have the same 
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force and effect as though made by the official reporter, but the 
certificates made by the person must be under oath. A qualified 
shorthand reporter shall be a person who is the holder of a 
registered professional reporter certificate issued by the national 
shorthand reporters association or an official shorthand reporter 
appointed on or before July 1, 1979. 

SECTION 89. AMENDMENT. Section 27-07.1-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

27-07.1-02. Multicounty agreements to share services of judges. The 
boards of county commissioners of any two or more counties may enter into an 
agreement to provide for the election of a single judge or any number of 
judges to serve the county courts of the several counties entering into the 
agreement. Any county entering into such an agreement shall retain its own 
county court which shall be located in the county seat and each action shall 
be venued in the county court of any county in which venue is proper under 
other provisions of law or rule of the supreme court. The agreement shall 
set forth the number of judges to be elected, the manner in which the salary 
and expenses of the judge or judges and any court reporters will be divided 
by the various counties, and the manner in which services will be provided to 
the various counties. Any such agreement must be entered into at least one 
hundred twenty days prior to the primary election in any year in which a 
general election is to be held, except a county in which no candidate is 
elected and qualified or in which a vacancy occurs may enter into an 
agreement with another county for the services of a judge at any time. Any 
agreement must remain effective for the duration of the term to which the 
county judge is to be elected, or, in the event of a vacancy which occurs 
after the agreement is entered into, until the vacancy is filled by election 
and the person elected takes office or the counties enter into an agreement 
for the prov1s1on of judicial services pursuant to subsection 4 of section 
2Z-07.1-03. The candidates nominated or candidates elected as county judge 
shall be determined in both the primary and general elections by using the 
total combined votes in those counties which have entered into a multicounty 
agreement for judicial services. The candidate elected as judge of the 
county court in those counties which have agreed to share the services of a 
county judge is exempt from the requirement of section 11-10-04, but must be 
a resident of this state at the time of nomination. Any agreement or change 
to any agreement made under this section is subject to the prior approval of 
the supreme court. 

SECTION 90. AMENDMENT. Section 27-07.1-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

27-07.1-03. Vacancies. Any 

1. Except as provided in subsection 2, any vacancy in the office of 
county judge shall be filled by the board of county commissioners 
pursuant to chapter 27-26, ~ the b=rd7 by zesolution, 
deter mines t-o :frl± the """"= ±n accot dance w±ttt "S"CCt-±<m -'1-'1 82 8-'1. 

2. When a vacancy occurs in the office of county court judge, the 
supreme court shall determine, within ninety days of receiving 
notice of the vacancy from the board of county commissioners, 
whether or not that office is necessary for effective judicial 
administration. The supreme court's determination must be made in 
consultation with the board of county commissioners, judges, and 
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attorneys of each affected county. The supreme court may, 
consistent with its determination, order that: 

a. The vacancy be filled, at the discretion of the county, in 
either the manner provided pursuant to chapter 27-26 or through 
an agreement described in subdivision a or b of subsection 4; 
or 

b. The vacant office be abolished and that county court services 
be provided pursuant to subsection 4. 

3. The supreme court shall notify the board of county commissioners of 
each affected county of its determination made pursuant to 
subsection 2. 

4. If the supreme court orders that a vacant office be abolished 
pursuant to subsection 2, the board of county commissioners of each 
affected county shall: 

a. Enter into an agreement with the supreme court for the 
provision of judicial services by the state judicial system 
until such time as the county courts are abolished and 
additional district court judgeships are established pursuant 
to section 1 of this Act; or 

b. Enter into an agreement with a county that has an office of 
county court judge for the provision of county court services, 
notwithstanding the limitations imposed by section 27-07.1-02. 
Any county entering into such an agreement shall have a county 
court which must be located in the county seat and each action 
must be venued in the county in which venue is proper under 
other prov1s1ons of law or rule of the supreme court. The 
agreement must set forth the manner in which the salary and 
expenses of the judges and any court reporters will be divided 
by the counties, and the manner in which services will be 
provided to each county. The agreement may remain effective 
until such time as the county courts are abolished and 
additional district court judgeships are established pursuant 
to section 1 of this Act. 

SECTION 91. AMENDMENT. Subsection 1 of section 27-08.1-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. All judges of the county district courts shari may exercise the 
jurisdiction conferred by this chapter, and while Sitting in the 
exercise of ~that jurisdiction shall be known and referred to 
as the "small claims court". The jurisdiction of such court is 
confined to cases for recovery of money, or the cancellation of any 
agreement involving material fraud, deception, misrepresentation, 
or false promise, where the value of the agreement or the amount 
claimed by the plaintiff or the defendant does not exceed two 
thousand dollars. 

SECTION 92. AMENDMENT. Section 27-08.1-06 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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27-08.1-06. Judgment unsatisfied Docketing - Execution. If the 
defendant fails to pay the judgment rendered by the court within twenty days 
after notice of entry has been filed, the judge of the court may issue an 
execution to the county sheriff as if issued by the clerk of the county 
district court under chapter 28-21, and the execution invokes all the powers 
of the sheriff in the same manner as an execution of the judgment under 
chapter 28-21, or upon application of the prevailing party, the judge of the 
court shall certify an abstract of the judgment to the county district court, 
along with an affidavit of identity signed by the judgment creditor. The 
abstract may be filed with the clerk of the county district court of the 
county in which the judgment was rendered without payment of a filing fee, 
and the clerk shall enter the judgment upon the judgment docket. From the 
time of the docketing, it becomes a judgment of the county district court for 
the purpose of execution and a lien upon real property owned by the debtor in 
the same manner as an original judgment of the county district court. A 
certified transcript of the docket of the judgment may be filed and the 
judgment docketed accordingly in any other county with the same effect in 
every respect as if the judgment had been rendered in the county district 
court where the judgment is filed. 

SECTION 93. AMENDMENT. Section 27-08.1-08 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

27-08.1-08. Referees of small claims court - Appointment - Term -
Method of qualifying- Powers and duties -Compensation. The~ o£ county 
cohllhzsszollets presiding judge of the judicial district may authorize a jttdge 

o£ a county court to appoint a referee of the small claims court who shall 
hold office at the pleasure of the judge. The referee shall qualify in the 
same manner as other civil officers, except that the referee need not be a 
qualified elector of the county, and the duties and powers of the referee in 
the conduct of trials in the small claims court shari be is governed by the 
prov1s1ons of rule 53(c), North Dakota Rules of Civil Procedure, insofar as 
those provisions are not in conflict with the prov1s1ons of this chapter. 
The referee appointed must be a person versed in the law. The ~ o£ 
county commissiollets presiding judge shall determine the salary or fee of the 
referee, within the limits of legislative appropriations. 

SECTION 94. AMENDMENT. Section 27-09.1-14 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

27-09.1-14. Mileage and compensation of jurors. A juror shari must be 
paid mileage at the rate provided for state employees in section 54-06-09. A 
juror shari must be compensated at the rate of twenty-five dollars for each 
day of required attendance at sessions of the district or eottnty court and 
ten dollars for each day of required attendance at sessions of a coroner's 
inquest. The mileage and compensation of jurors shari must be paid by the 
state for jurors at sessions of the district court and paid by the county ror 
jnrm:-s at sessio11s o£ the county court. Jurors at coroner's inquests slnrl± 
must be paid by the county. 

SECTION 95. AMENDMENT. Subsection 1 of section 27-15-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. All judges of the supreme court, and district courts, and county 
~ o£ the st-ate. 
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SECTION 96. AMENDMENT. Section 27-15-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-15-02. Term of office - Vacancy, how filled. The judges of the 
supreme court, and district courts, and eottnty ~ the attorney general, 
the dean of t~university of North Dakota school of law, and the surrogate 
judges shall hold office as members of the judicial conference during the 
time they occupy their respective official positions. The term of office of 
the two municipal judges is two years, except that of the municipal judges 
first appointed after July 1, 1985, one must be appointed for a term of one 
year. The term of office of the five members of the bar is five years, 
except that of the members of the bar first appointed after July 1, 1985, one 
must be appointed for a term of five years, one for a term of four years, one 
for a term of three years, one for a term of two years, and one for a term of 
one year. All terms of members serving on July 1, 1985, expire on 
December 31, 1985. Thereafter all terms commence on January first. A 
vacancy~ must be filled by the authority originally selecting the 
member. 

SECTION 97. AMENDMENT. Section 27-19-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-19-08. Limitations upon jurisdiction. Nothing in this section 
~authorize authorizes the alienation, encumbrance, or taxation of any 
real or personal property belonging to any Indian or Indian tribe, band, or 
community that is held in trust by the United States or is subject to a 
restriction against alienation imposed by the United States; or~ 
authorize authorizes regulation of the use of -sueh the property in a manner 
inconsistent with any federal treaty, agreemen~or statute, or with any 
regulation made pursuant thereto; or~ con£er confers jurisdiction upon 
the state to adjudicate, in probate proceedings or otherwise, the ownership 
or right to possession of such property or any interest therein. The civil 
jurisdiction herein accepted and assumed ~ ±nc±ttde bttt ~not be 
~to includes the determination of parentage of children, termination 
of parental rights, commitments by eottnty district courts, guardianship, 
marriage contracts, and obligations for the support of spouse, children, or 
other dependents. 

SECTION 98. AMENDMENT. Subsection 2 of section 27-20-47 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. If the child is not adopted within eighteen months after the date 
of the order and a guardian or conservator of the child has not 
been appointed by the eottnty district court, the child~ must 
be returned to the court for entry of further orders for the care, 
custody, and control of the child. 

SECTION 99. AMENDMENT. Subsection 2 
Supplement to the North Dakota Century Code is 
follows: 

of 27-23-01 
amended and 

of the 1989 
reenacted as 

2. "Judge" means a justice of the supreme court, a judge of the 
district court, a judge o£ a eottnty eottrt. a judge of a municipal 
court, and, in the case provided in section 29-01-14, a small 
claims court referee. 
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SECTION 100. AMENDMENT. Section 27-23-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

27-23-02. Creation and composition of commission, terms of office, 
appointment, and powers. The commission on judicial conduct is hereby 
created to consist of one judge two judges of the district court, one judge 
~the county eourt. one lawyer who is licensed to practice law in this 
state, and four citizens who are not judges, retired judges, or lawyers. 
Members representing the district and county conr+s court shall be appointed 
by their tespective state associations associatTOiland the lawyer member 
shall be appointed by the executive committee of the state bar association of 
North Dakota. The citizen members shall be appointed by the governor. The 
term of each member shall be three years. Initially, two members shall serve 
for three years, two members shall serve for two years, and three members 
shall serve for one year; as determined by lot. No member shall serve more 
than two full three-year terms. Membership terminates if a member ceases to 
hold the position that qualified him for appointment. A vacancy shall be 
filled by the appointing power for the remainder of the term. Any 
appointment to fill a vacancy not made within forty-five days after the 
vacancy occurs or the term of office ends shall be made by the supreme court. 
The commission shall select one of its members as chairman. 

The commission has the power 
judge in the state and to conduct 
removal, or retirement of any judge. 

to investigate complaints against any 
hearings concerning the discipline, 

SECTION 101. AMENDMENT. Section 27-24-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

27-24-04. Compensation and expenses of person appointed temporary 
judge Reimbatsement t-o counties. 

1. A temporary judge appointed as provided in section 27-24-01 must 
receive as compensation for each day of service in the performance 
of duties under the appointment an amount equal to five percent of 
the gross monthly salary of a regularly elected or appointed judge 
of the court in which the temporary judge is to serve, or one-half 
of that daily compensation for services of one-half day or less. 
The compensation must be paid upon the certificate of the temporary 
judge that the services were performed for the number of days shown 
in the certificate, and must be paid in the same manner as the 
salaries of the regularly elected or appointed judges are paid. 

2. A temporary judge appointed as provided in section 27-24-01 or 
assigned as provided in section 27-24-02 to serve outside the 
county in which the judge resides or maintains an office must 
receive, in addition to daily compensation, reimbursement for 
travel expenses necessarily incurred in the performance of duties 
as temporary judge. The expenses must be reimbursed upon the 
certification by the temporary judge that the expenses were 
actually incurred, in the same manner as like expenses of regularly 
elected or appointed judges are paid. 

57 The S'hrl-e shaH I e imb ut s e on a pr-o rata ba-s-i-s the county or 
counties T-01:- wiTom a county judge ptocides judicial senices the 
sa-l-ary p-zrid t-o the judge by the county or co u11 ties dttr-in;r the 



JUDICIAL BRANCH OF GOVERNMENT CHAPTER 326 1013 

p-er±-orl the ==ty jntlge ~ -zrs t cmpo r ar 9 jntlge in a dis t r ic t 
C'Ottt't following appointment ttrrder =+i-on 27 24 81. 

SECTION 102. AMENDMENT. Section 28-20-22 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

28-20-22. Affidavit of renewal - Where filed - Entry. If the judgment 
was rendered in a district court of this state, or Wd$ entered upon a 
transcript or abstract £rom a ==ty C"OttT"t-; the affidavit for renewal must be 
filed with the clerk of the district court where the judgment was first 
docketed. If the judgment filed and docketed was a foreign judgment, the 
affidavit for renewal may be filed with the clerk of any district court where 
the same has been docketed. The clerk of the district court shall 
immediately enter in the judgment docket, after a statement of the original 
judgment, the fact of renewal, the date of renewal, and the amount for which 
the judgment is renewed. A copy of the affidavit of renewal and the docket 
entries thereon, certified by the clerk of the district court where the 
judgment is filed, may must be filed and docketed in any other county of the 
state in which a transcript of the original judgment was filed. 

SECTION 103. AMENDMENT. Section 28-26-19 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

28-26-19. Taxing costs. In all actions, motions, and proceedings in 
the supreme, and district, or ==ty courts, the costs of the parties srra±± 
must be taxed-and entered on record separately. 

SECTION 104. AMENDMENT. Section 28-29-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-29-04. Power of courts when prices are confiscatory. Until the 
price of farm products produced in this state sna±± r±se rises to a point to 
equal at least the cost of production, in comparison with the price of other 
commodities in general, entering into the business of agriculture, the 
supreme court of this state and all district and ==ty courts in this state 
srra±± have power, when it is deemed for the best interests of litigants, to 
extend the time for serving and filing all papers requisite and necessary for 
the final determination of any cause. Any such court, in like manner, may 
stay the entry of judgment or the issuance of execution thereon, or may defer 
the signing of any order for judgment, or may defer terms of court, whenever 
in the judgment of the court the strictly legal procedure in any cause will 
confiscate or tend to confiscate the property of any litigant by forcing the 
sale of agricultural products upon a ruinous market. 

SECTION 105. AMENDMENT. Subsection 3 of section 29-01-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Trial may be had in municipal or ==ty court. 

SECTION 106. AMENDMENT. Subsection 4 of section 29-01-09 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
fo 11 ows: 

4. Upon a judgment of a municipal court, or such other court as is or 
may be created by law for cities. or a ==ty C"OttT"t-; in a case in 
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which such judgment may be lawfully given without the intervention 
of a jury; or 

SECTION 107. AMENDMENT. Subsection 3 of section 29-01-14 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. As limited by law directing the place of exercising their 
jurisdiction and authority, eounty ~ ~any qualified person 
magistrates appointed by the eounty presiding judge pursuant t-o 
seet±on Z7 87.1 87 of a judicial district, municipal judges, and 
small claims court referees who are licensed to practice law and 
authorized by the eounty commissioners presiding judge of the 
judicial district in case of an emergency, each with authority to 
act as magistrate throughout the county or the city for which he 
the magistrate is elected or appointed. 

SECTION 108. AMENDMENT. Section 29-01-15 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

29-01-15. Jurisdiction of municipal judges, and small claims court 
referees, and eounty courts. Any municipal judge ~ judge of the eounty 
court meutioued -in subsection 3 of seet±on Z9 81 14 may: 

1. Act as committing magistrate; provided, that this subsection shall 
not apply to municipal judges who are not attorneys currently 
licensed under chapter 27-11. 

2. Hear, try, and determine misdemeanors and infractions when 
jurisdiction has been conferred by the Constitution of North Dakota 
and this and other laws. 

3. Adjudge and impose the punishment prescribed by law, upon 
conviction, in all cases within his jurisdiction to hear, try, and 
determine. 

4. Grant temporary protection orders 
circumstances and for the limited duration 
14-07.1-08. 

under 
set 

the 
forth 

particular 
in section 

A small claims court referee authorized pursuant to subsection 3 of section 
29-01-14 may act as a committing magistrate. Any person A magistrate 
appointed by the eounty presiding judge pursuant t-o seet±on Z7 87.1 87 srnrH: 
have of the judicial district has the authority to act to the extent allowed 
by rules promulgated by the supreme court. 

SECTION 109. AMENDMENT. Section 29-02-13 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

29-02-13. Accused committed - How discharged - Undertaking transmitted 
to district court. If a person complained of for threatening to commit an 
offense against the person or property of another is committed for not giving 
security, he that person, upon giving the same, may be discharged by any 
municipal judge ~ judge of the eounty court of the eounty ~political 
subdioision who is authorized to act as a committing magistrate, or by the 
judge of the district court of the county. Any undertaking so accepted must 
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be transmitted by the acting magistrate to the district court of the county 
for disposition at the next term. 

SECTION 110. AMENDMENT. Section 29-07-01.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

29-07-01.1. Payment of expenses for defense of indigents. Lawyers 
appointed to represent needy persons shall be compensated at a reasonable 
rate to be determined by the court. Expenses necessary for the adequate 
defense of a needy person, when approved by the judge, shall be paid by the 
e<nmty wher-e-±11 th-e ~ ~ t-oclc p-h<c-e rl th-e =t-±mt ±s pr o sec a led -±n 
cm:mty eottrt. by th-e state if the action is prosecuted in district court, and 
by the city wherein the alleged offense took place if the action is 
prosecuted in municipal court. The 'St...t-e slnrl-l al-s-o P"Y th-e de-fens-e e.<penses 
-±n any re+ony =t-±mt prosecuted -±n e<nmty c-ottrl pursuant t-o subsection 9 0'£ 
-se-ct-i-on 27 87.1 17. The city shall also pay the expenses in any appeal taken 
to district court or county c-ottrl from a judgment of conviction in municipal 
court pursuant to section 40-18-19. A defendant with appointed counsel shall 
reimburse the cm:mty, state, or city such sums as the cm:mty, state, or city 
expends on the defendant's behalf, unless otherwise ordered by the court. 
The state's attorney of the county or prosecuting attorney of the city 
wherein the alleged offense took place shall seek civil recovery of any such 
sums any time the state's attorney or city attorney determines the person for 
whom counsel was appointed may have funds to repay the cm:mty, state, or city 
within six years of the date such amount was paid on that person's behalf. 
The state's attorney may contract with a private sector collection agency for 
assistance in seeking recovery of such funds. 

SECTION 111. AMENDMENT. Section 29-07-06 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

29-07-06. Change of place of hearing - Procedure. Whenever a person 
accused of a public offense is brought before a municipal judge for 
examination, and, at any time before such the examination is commenced, he 
the person files with such the municipal judge--n±s an affidavit stating that 
by reason of the bias or prejudice of~ the municipal judge he the person 
believes he C8TIITOt have a fair or impartial examination cannot be had before 
h±m the municipal judge, such the municipal judge must transfer~ the 
action, and all the papers therein, including a certified copy of h±s the 
municipal judge's docket entries, to a county district judge £or serving the 
~county. The state's attorney, or n±s assistant state's attorney, in the 
same manner and for the same reasons as the defendant, may obtain a transfer 
of such the action from the municipal judge before whom the action was 
commence~ or from the county district judge to whom it has been transferred 
on the application of the state, in which event it shall be transferred to 
th-e ~ ~ cm:mty another district judge designated by the presiding 
judge of the judicial district. The place of examination cannot be changed 
more than once by each party under this section. 

SECTION 112. AMENDMENT. Section 29-10.1-38 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

29-10.1-38. Transcript demand - Waiver of transcript and preliminary 
examination, when. Within five days after n±s a first appearance before a 
magistrate, a the person against whom an -indictment has been found and 
presented may ma~a written demand to the district judge for a copy of the 
transcript of the testimony given before the grand jury as it relates to h±m 



1016 CHAPTER 326 JUDICIAL BRANCH OF GOVERNMENT 

that person and the charges against h±m that person. Upon receipt of such 
written demand, the judge shall issue an appropriate order. If the judge for 
any reason determines that a copy of a transcript of the testimony cannot be 
obtained, the person indicted shall be entitled, but not otherwise, to a 
preliminary examination, as provided by the statutes or rules of criminal 
procedure for persons otherwise charged with a crime. Under such conditions 
the preliminary examination shall be had before a judge of ~ eottnty the 
district court or a distzict jttJge, of serving the county in which the crime 
was committed or is triable. Failure to make such demand within the time 
prescribed constitutes a waiver of the right to the transcript or to a 
preliminary examination. 

SECTION 113. AMENDMENT. Subsection 1 of section 29-15-21 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Subject to the provisions of this section, any party to a civil or 
criminal action or proceeding pending in the district court or any 
eottnty court ±n th±s state may obtain a change of the judge before 
whom the trial or any proceeding with respect thereto is to be 
heard by filing with the clerk of the court in which the action or 
proceeding is pending a written demand for change of judge, 
executed in triplicate either: 

a. By the personal signature of the party, if an individual, and 
by personal signature of an authorized officer, if a 
corporation or association; or 

b. By the attorney for a party with the permission of the party, 
in which event the attorney shall file with the demand a 
certificate that the attorney has mailed a copy of the demand 
to such party. 

SECTION 114. AMENDMENT. Section 29-22-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

29-22-02. Custody of jurors. The jurors shall retire in charge of one 
or more officers who must be sworn to keep them together in some private and 
convenient place until they have rendered their verdict. Such officer or 
officers shall furnish food and other necessaries to the jurors, at the 
~ of the eottnty To-r eottnty court and at the expense of the state To-r 
distzict court, as directed by the court, and shall not speak to nor 
communicate with such jurors or any of them nor permit any other person so to 
do except by order of the court. Men and women jurors may retire, when rest 
or sleep or propriety requires it, to separate rooms. 

SECTION 115. AMENDMENT. Subsection 6 of section 30.1-01-06 of the 
1989 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. "Court" means the district court m.v±ng jazisdiction ±n .....tt-ers 
telating t-o the ~ of decedents. 'f!ri-s court ±n th±s state ±s 
known '""" the eottnty court. 

SECTION 116. AMENDMENT. Section 30.1-02-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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30.1-02-02. (1-302) Subject matter jurisdiction. 

t7 The ecunty district court has jurisdiction over all subject matter 
relating to guardianship, probate, and testamentary matters, 
including: 

a7 1. Estates of decedents, including construction of wills and 
determination of heirs and successors of decedents. 

1>--:- 2. Estates of protected persons. 

C7 3. Protection of minors and incapacitated persons. 

d-:- 4. Trusts.,. to tire- e:octent Jicccssaiy of= tire- c.<eicisc o-f tire-~ 
juiisdiclioii over probat-e=<! lcslamciilBiy mallets. 

r-,. 'fhe d j S l I ic l =ci ecunty C"0"1:tt"t-s inrl:re C OJ JC UI I C I l l subj-ect mrlter 

juiisdictioii over trttst-s.,- except= piovidcd -in subdiuisioii d o-f 

subscclioii T7 The dislticl e-onrl ha-s jurisdiclioii o-f aH c-atrS"C"S at 
hw =<! eqrity not iiicoJisisleiil rith tire- exclusiuc oi igi11al 
jurisdiclioii over probat-e and lcslamciilaiy lll"Btt-ers vest-ed by 

subseclioii + -in tire- ecunty e-onrl. 

SECTION 117. AMENDMENT. Section 30.1-02-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

30.1-02-07. (1-310) Oath or affirmation on filed documents. Except 
as otherwise specifically provided in this title or by rule, every document 
filed with the district or ecunty court under this title, including 
applications, petitions, and demands for notice, ~ be is deemed to 
include an oath, affirmation, or statement to the effect that its 
representations are true as far as the person executing or filing it knows or 
is informed, and penalties for perjury may follow deliberate falsification 
therein. 

SECTION 118. AMENDMENT. Subdivision c of subsection 2 of section 
30.1-10-01 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

c. The renunciation ~ must be filed in the ecunty district 
court o-f serving the county in which proceedings have been 
commenced for the administration of the estate of the deceased 
owner or deceased donee of the power or, if they have not been 
commenced, in which they could be commenced. A copy of the 
renunciation~ must be delivered in person or mailed by 
registered or certified mail to any personal representative, or 
other fiduciary of the decedent or donee of the power. If real 
property or an interest therein is renounced, a copy of the 
renunciation may be recorded in the office of the register of 
deeds of the county in which the real estate is situated. 

SECTION 119. AMENDMENT. Section 30.1-32-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

30.1-32-01. (7-101) Duty to register trusts. The trustee of a trust 
having its principal place of administration in this state shall register the 
trust in a district or ecunty court o-f th±s state -in serving the county 
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encompassing the principal place of administration. Unless otherwise 
designated in the trust instrument, the principal place of administration of 
a trust is the trustee's usual place of business where the records pertaining 
to the trust are kept, or at the trustee's residence if he has no such place 
of business. In the case of cotrustees, the principal place of 
administration, if not otherwise designated in the trust instrument, is: 

1. The usual place of business of the corporate trustee if there is 
but one corporate cotrustee; or 

2. The usual place of business or residence of the individual trustee 
who is a professional fiduciary if there is but one such person and 
no corporate cotrustee; and otherwise 

3. The usual place of business or residence of any of the cotrustees 
as agreed upon by them. 

The duty to register under this chapter does not apply to the trustee of a 
trust if registration would be inconsistent with the retained jurisdiction of 
a foreign court from which the trustee cannot obtain release. The clerk of 
the district or eottnty court shall keep a record of all trust registrations 
±n n±s eottnty, and of any orders, or responses relating thereto, by the 
district or eottnty court, and shall establish and maintain a system for 
indexing, filing, or recording which is sufficient to enable users of the 
records to obtain adequate information. 

SECTION 120. AMENDMENT. Section 30.1-32-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

30.1-32-03. (7-103) Effect of registration. 

1. By registering a trust, or accepting the trusteeship of a 
registered trust, the trustee submits personally to the 
jurisdiction of the district or eottnty court in any proceeding 
under section 30.1-33-01 relating to the trust that may be 
initiated by any interested person while the trust remains 
registered. Notice of any proceeding srrart must be delivered to 
the trustee, or mailed to h±m the trustee by ordinary first-class 
mail, at n±s the trustee's address as listed in the registration or 
as thereafter reported to the district or eottnty court and to n±s 
the trustee's address as then known to the petitioner. 

2. To the extent of their interests in the trust, all beneficiaries of 
a trust properly registered in this state are subject to the 
jurisdiction of the district or connty court of registration for 
the purposes of proceedings under section 30.1-33-01, provided 
notice is given pursuant to section 30.1-03-01. 

SECTION 121. AMENDMENT. Section 30.1-32-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

30.1-32-04. (7-104) Effect of failure to register. A trustee who 
fails to register a trust in a proper place as required by this chapter, for 
purposes of any proceedings initiated by a beneficiary of the trust prior to 
registration, is subject to the personal jurisdiction of any district or 
eottnty court in which the trust could have been registered. In addition, any 
trustee who, within thirty days after receipt of a written demand by a 
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settlor or beneficiary of the trust, fails to register a trust as required by 
this chapter is subject to removal and denial of compensation or to surcharge 
as the district or cottnty court may direct. A provision in the terms of the 
trust purporting to excuse the trustee from the duty to register, or 
directing that the trust or trustee ~ is not be subject to the 
jurisdiction of the district or cottnty court, is ineffective. 

SECTION 122. AMENDMENT. Section 30.1-33-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

30.1-33-01. (7-201) 
jurisdiction of trusts. 

District mnt cottnty e=rt-s collcattcllt court 

1. The district mnt cottnty courts have co11cattcnt jurisdiction of 
proceedings initiated by interested parties concerning the internal 
affairs of trusts. Proceedings which may be maintained under this 
section are those concerning the administration and distribution of 
trusts, the declaration of rights, and the determination of other 
matters involving trustees and beneficiaries of trust, ~ £or 
the pt ocecdi11gs "'""""" wh-ictt ttre cmmt:y C"Ottrl !nos c.<clasivc 
jazisdictio11......, pzovidcd -in~ 39.1 92 92. These include, bttt 
are not r±m±tett +a, proceedings to: 

a. Appoint or remove a trustee. 

b. Review trustees' fees and to review and settle interim or final 
accounts. 

c. Ascertain beneficiaries, determine any question ar1s1ng in the 
administration or distribution of any trust including questions 
of construction instruments, instruct trustees, and determine 
the existence or nonexistence of any immunity, power, 
privilege, duty, or right. 

d. Release registration of a trust. 

2. Neither registration of a trust nor a proceeding under this section 
result in continuing supervisory proceedings. The management and 
distribution of a trust estate, submission of accounts and reports 
to beneficiaries, payment of trustee's fees and other obligations 
of a trust, acceptance and change of trusteeship, and other aspects 
of the administration of a trust shall proceed expeditiously 
consistent with the terms of the trust, free of judicial 
intervention and without order, approval, or other action of any 
court, subject to the jurisdiction of the district or cottnty court 
invoked by interested parties or as otherwise exercised as provided 
by law. 

SECTION 123. AMENDMENT. Section 30.1-33-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

30.1-33-03. (7-203) Trust proceedings - Dismissal of matters relating 
to foreign trusts. The district or cottnty court will not, over the objection 
of a party, entertain proceedings under section 30.1-33-01 involving a trust 
registered or having its principal place of administration in another state, 
unless: 
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1. All appropriate parties could not be bound by litigation in the 
courts of the state where the trust is registered or has its 
principal place of administration; or 

2. The interests of justice otherwise would seriously be impaired. 

The district or eottnty court may condition a stay or dismissal of a 
proceeding under this section on the consent of any party to jurisdiction of 
the state in which the trust is registered or has its principal place of 
business, or the district or eottnty court may grant a continuance or enter 
any other appropriate order. 

SECTION 124. AMENDMENT. Section 30.1-33-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

30.1-33-04. (7-204) District and eottnty court Concunent 
jurisdiction of litigation involving trusts and third parties. The district 
or eottnty court of the place in which the trust is registered has concurrent 
jurisdiction with other district or eottnty courts of this state of actions 
and proceedings to determine the existence or nonexistence of trusts created 
other than by will, of actions by or against creditors or debtors of trusts, 
and of other actions and proceedings involving trustees and third parties. 
Venue is determined by the rules generally applicable to civil actions. 

SECTION 125. AMENDMENT. Section 30.1-33-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

30.1-33-05. (7-205) Proceedings for review of employment of agents 
and review of compensation of trustee and employees of trust. On petition of 
an interested person, after notice to all interested persons, the district or 
eottnty court may review the propriety of employment of any person by a 
trustee, including any attorney, auditor, investment adviser, or other 
specialized agent or assistant, and the reasonableness of the compensation of 
any person so employed, and the reasonableness of the compensation determined 
by the trustee for his own services. Any person who has received excessive 
compensation from a trust may be ordered to make appropriate refunds. 

SECTION 126. AMENDMENT. Section 30.1-33-06 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

30.1-33-06. (7-206) Trust proceedings Initiation by notice -
Necessary parties. Proceedings under section 30.1-33-01 are initiated by 
filing a petition in the district or eottnty court and giving notice pursuant 
to section 30.1-03-01 to interested parties. The district OT eottnty court 
may order notification of additional persons. A decree is valid as to all 
who are given notice of the proceeding though fewer than all interested 
parties are notified. 

SECTION 127. AMENDMENT. Subsection 1 of section 30.1-34-03 of the 
1989 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Within thirty days after n±s the trustee's acceptance of the trust, 
the trustee shall inform, in writing, the current beneficiaries and 
if possible, one or more persons who under section 30.1-03-03 may 
represent beneficiaries with future interests, of the district or 
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eottnty court in which the trust is registered and of rr±s the 
trustee's name and address. 

SECTION 128. AMENDMENT. Section 30.1-34-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

30.1-34-04. (7-304) Duty to provide bond. A trustee shall provide 
bond to secure performance of rr±s the trustee's duties unless the terms of 
the trust expressly excuse the trustee from furnishing bond. On petition of 
the trustee or other interested person, the district or eottnty court may 
excuse a requirement of bond, reduce the amount of the bond, release the 
surety, or permit the substitution of another bond with the same or different 
sureties. If bond is required, it sha±T must be filed in the court of 
registration or other appropriate court in amounts and with the sureties and 
liabilities as provided in sections 30.1-17-04 and 30.1-17-06 relating to 
bonds of personal representatives. 

SECTION 129. AMENDMENT. Section 30.1-34-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

30.1-34-05. (7-305) Trustee's duties Appropriate place of 
administration - Deviation. A trustee is under a continuing duty to 
administer the trust at a place appropriate to the purposes of the trust and 
to its sound, efficient management. If the principal place of administration 
becomes inappropriate for any reason, the district or eottnty court may enter 
any order furthering efficient administration and the interests of 
beneficiaries, including, if appropriate, release of registration, removal of 
the trustee, and appointment of a trustee in another state. Trust provisions 
relating to the place of administration and to changes in the place of 
administration or of trustee control unless compliance would be contrary to 
efficient administration or the purposes of the trust. Views of adult 
beneficiaries sha±± must be given weight in determining the suitability of 
the trustee and the place of administration. 

SECTION 130. AMENDMENT. Section 31-01-16 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

31-01-16. Compensation and mileage and travel expense of witness -
County to pay fees except for district court fees in criminal action. A 
witness in a civil or criminal case is entitled to receive: 

1. A sum of twenty-five dollars for each day necessarily in attendance 
before the district or eottnty court or before any other eottrt. 
board, or tribunal, except municipal court. 

2. A sum for mileage and travel expense reimbursement equal to the 
reimbursement rates provided for state employees in sections 
44-08-04 and 54-06-09. 

In all criminal cases Stteh, witness fees and expenses on the part of the 
state must be paid out of the county treasury of the proper county except 
that in district court cases the attorney general shall pay prosecution 
witness fees and expenses, and the supreme court shall pay other witness fees 
for indigents and expenses. Prisoners may not be compensated as witnesses 
under this section. 
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SECTION 131. AMENDMENT. Section 31-01-18 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

31-01-18. Expenses of witness paid by city, ~ or state upon 
court order in criminal or municipal court action. When a person, as a 
witness in a criminal or municipal court action, appears before a magistrate, 
grand jury, or court, upon a subpoena or in pursuance of an undertaking and 
it appears that the person: 

1. Has come from a place outside the county; or 

2. Is poor and unable to pay the expenses of such attendance, 

the court, if the attendance of the witness is upon a trial, by order upon 
its minutes, or in any other case, the judge, by a written order, may direct 
the state in district court cases, the eottnty ±n eottnty court~ or the 
city in municipal court cases to pay the witness a reasonable sum to be 
specified in the order for the necessary expenses of the witness's 
attendance. Upon the production of the order or a certified copy thereof, 
the state, ~ or city, to whichever entity the order is directed, must 
pay the witness the sum specified. In district court cases, the attorney 
general shall pay prosecution witness expenses and the supreme court shall 
pay other witness expenses. 

SECTION 132. AMENDMENT. Section 32-19-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

32-19-23. When notice not required. If the record title to real 
estate is in the name of a deceased person, no notice before foreclosure need 
be served unless an administrator or executor of the estate of such the 
deceased person has been appointed by the eottnty district court o£ serving 
the county in which such the real estate is situated. The certificate of the 
judge or clerk of the eottnty district court o£ serving the county in which 
the real estate is situated stating that no such administrator or executor 
has been appointed in that county may be recorded in the office of the 
register of deeds and~ be 22 sufficient evidence of that fact. 

SECTION 133. AMENDMENT. Section 32-19-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

32-19-24. Service of notice on administrator or executor. If an 
administrator or executor of the estate of the deceased owner has been 
appointed in the county where the real estate is situated, the notice before 
foreclosure ~must be served upon n±m the administrator or executor. 
Service may be made by registered or certified mail addressed to h±m at n±s 
the administrator's or executor's post-office address as shown by the records 
of the eottnty district court by which he the administrator or executor was 
appointed. 

SECTION 134. AMENDMENT. Section 32-19-30 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

32-19-30. Service by publication - How made. Service of the summons 
may be made by publication if the plaintiff files a verified complaint in the 
office of the clerk of the district court of the county where the action is 
commenced, setting forth a claim for relief in favor of the plaintiff and 
against the defendants, for the foreclosure of a mortgage or other lien upon 
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real estate, and when the plaintiff files in ~ that office an affidavit 
signed by the plaintiff or hT$ the plaintiff's attorney substantially in the 
following form: 

STATE OF NORTH DAKOTA 
ss. 

County of ----------------

-------------------- being first duly sworn upon oath deposes and 
says that he is the (attorney for) -------------------- plaintiff in 
the above entitled action: 

Affiant further says that the defendants (naming them) 
-------------------- appear to have an interest in or lien or 
encumbrance upon the real estate described in the complaint in this 
action, that such interest or lien is subject and inferior to the lien 
of the plaintiff being foreclosed; that plaintiff seeks no personal 
judgment against the defendants, if any, (naming them) ------------ and 
seeks only to bar and exclude~ the defendants from any interest in 
or lien or encumbrance upon the real-e5tate described in the complaint, 
save and except the right of redemption as provided by law; that the 
residences of the defendants, if any, (naming them) 
-------------------- are not shown upon the records of the office of 
the register of deeds, county auditor, or clerk of the district court 
of-------------------- County, that being the county in which the real 
estate involved in this action is situated; that the residences of the 
defendants, if any, (naming them) --------------------are as follows: 
--------------------; that affiant does not know the residences of the 
defendants, if any, (naming them) --------------------; that the 
defendants, if any, (naming them) -------------------- are deceased, 
and it does not appear by the records in the office of the judge of the 
county district court ±nand rar serving -------------------- County, 
that being the county in which the real estate described in the 
complaint in the action is situated, that any administration upon the 
estate of said defendant is now pending; and that the defendants, if 
any, (naming them) -------------------- are deceased, and that 
-------------------- of -------------------- is the duly appointed, 
qualified, and acting administrator or executor, as the case may be, of 
the estate of ~ the deceased. 

SECTION 135. AMENDMENT. Section 32-22-18 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

32-22-18. Informal commitment from county district judge. If the 
person is committed to prison, or is in custody of an officer on a criminal 
charge, by virtue of a warrant of commitment of a eottnty district judge, such 
the person must not be discharged on the ground of any mere defect of form in 
the warrant of commitment. 

SECTION 136. AMENDMENT. Section 32-24-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

32-24-01. 
issue, civil or 
and the issue 
construction of 
interpretation 

When question may be certified. Where any cause is at 
criminal, in any district court or county court ±n +rr±s ~ 
of the same will depend principally or wholly on the 

the law applicable thereto, and such construction or 
is in doubt and vital, or of great moment in the cause, the 
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judge of any such court, on the application of the attorney 
or defendant in a civil cause, and upon the application of 
the plaintiff and defendant in a criminal cause, may halt 
until sneh the question shari have has been certified to 
the supreme court and by n de te11nined-. -

for the plaintiff 
the attorneys for 
all proceedings 

and determined by 

SECTION 137. AMENDMENT. Section 33-06-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

33-06-01. When eviction maintainable. An action 
recover the possession of real estate is maintainable in the 
district court when: 

of eviction to 
proper ctmnty 

1. A party, by force, intimidation, fraud, or stealth, has entered 
upon the prior actual possession of real property of another and 
detains the same. 

2. A party, after entering peaceably upon real property, turns out by 
force, threats, or menacing conduct the party in possession. 

3. A party, by force or by menaces and threats of violence, unlawfully 
holds and keeps the possession of any real property, whether the 
same was acquired peaceably or otherwise. 

4. A lessee, in person or by subtenant, holds over after the 
termination of h±s the lease or expiration of rr±s the lessee's 
term, or fails to pay h±s rent for three days after the~ sna±r 
be rent is due. 

5. A party continues in possession after a sale of the real property 
under mortgage, execution, order, or any judicial process and after 
the expiration of the time fixed by law for redemption, or after 
the execution and delivery of a deed, or after the cancellation and 
termination of any contract for deed, bond for deed, or other 
instrument for the future conveyance of real estate or equity 
therein. 

6. A party continues wrongfully in possession after a judgment in 
partition or after a sale under an order or decree of a ctmnty 
district court. 

SECTION 138. AMENDMENT. Section 33-06-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

33-06-03. Legal representatives may bring eviction actions. Executors 
and administrators may bring actions of eviction in the ctmnty district 
courts in the same manner as their testators and intestates, as the case may 
be. 

SECTION 139. AMENDMENT. Section 33-06-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

33-06-04. Eviction actions not joinable with other actions - Exception 
- When counterclaims only interposable. An action of eviction cannot be 
brought in a ctmnty district court in connection with any other action, 
except for rents and profits accrued or for damages arising by reason of the 
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defendant's possession. No counterclaim can be interposed in such action, 
except as a setoff to a demand made for damages or for rents and profits. 

SECTION 140. AMENDMENT. Section 36-01-18 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

36-01-18. Inspection of livestock in transit- Penalty. The state 
veterinarian and authorized agents and representatives of the state board of 
animal health, for purposes of inspecting livestock in transit for health or 
ownership identification, may stop vehicles transporting livestock on public 
highways of this state. When signaled by the state veterinarian or an 
authorized agent or representative of the board to stop, the operator of any 
vehicle shall stop the vehicle, show any health or identification forms which 
are required to be carried in transportation of livestock, and permit the 
inspector to make an inspection of the livestock being transported if deemed 
by the inspector to be necessary. Failure to stop when so directed is a 
class A misdemeanor. The inspector is authorized to use a stop signal. 

The state board of animal health, the state veterinarian, or any 
authorized agent or representative of the board, may call any sheriff or 
deputy sheriff, police officer, or highway patrol officer, to execute its 
orders, and those officers must obey. Any law enforcement officer may arrest 
and take before any county district judge o£ serving the county any person 
found violating any of the provisions of this chapter. The law enforcement 
officer shall immediately notify the state's attorney of the county of the 
arrest, and the state's attorney shall prosecute the person found violating 
any provision of this chapter. 

SECTION 141. AMENDMENT. Section 36-11-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

36-11-10. Trespassing animals may be distrained - Notice to owner -
Security for release. The person suffering damages by reason of the trespass 
of any livestock may take up the offending animal or animals. He The person 
suffering damages shall notify the owner, or the person in possession of the 
livestock at the time of the trespass, of the seizure of such animal or 
animals without unnecessary delay, if the owner or person in possession is 
known to h±m the person suffering damages and is a resident of, and present 
within, the county in which the trespass occurred. He The person suffering 
damages may retain such animal or animals in h±s that person's custody until: 

1. The damages sustained by reason of such trespass and the costs in 
the action to recover such damages have been paid; or 

2. Good and sufficient security for the payment of stteh the damages 
and costs is given, such security to be approved by--a county 
district judge o£ serving the county in which the livestock is 
taken up. 

If the owner of the offending animal or animals elects to give security, he 
the owner shall give to the person holding the livestock notice that security 
will be given and the date and hour when such security will be submitted to 
the county district judge for approval. Stteh The notice must be given at 
least one day prior to the date set for the submission of the security to the 
judge. The cost of serving notices required under this section may be taxed 
as costs in the action. Where applicable, the provisions of section 36-11-07 
may be raised as an affirmative defense in any proceedings under this 
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section, and the owner or person entitled to possession of such livestock may 
apply to a court of competent jurisdiction for the return of the livestock. 
If the court finds that Stteh the livestock have been wrongfully distrained, 
the person who causes Stteh the -rivestock to be wrongfully distrained is 
liable for all damages suffered by the owner or person entitled to possession 
of Stteh the livestock, together with the costs of the action and reasonable 
attorney'S fees. 

SECTION 142. AMENDMENT. Section 36-11-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

36-11-11. Procedure when security given. When security for the 
payment of damages and costs is approved by the county district judge, the 
judge shall issue an order directed to the person holding the livestock to 
deliver Stteh the stock to the person entitled thereto, and the officer 
rece1v1ng ~the order shall take Stteh the livestock and deliver the same 
it to Stteh the person. The cost of the proceedings may be charged as a part 
of the costs in the action to determine the rights of the parties regarding 
the livestock distrained for the trespass. 

SECTION 143. AMENDMENT. Section 37-15-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

37-15-18. Commandant as administrator - Bond not required - Fees -
Allowance of fees by county district court. Upon becoming administrator of 
any estate as provided in section 37-15-17, the commandant is not required to 
give bond, and he is not entitled to charge or receive any compensation for 
h±s the commandant's services as administrator. The county district court of 
serving the county where the administration proceedings are had shall not 
make nor allow any charge or fee in connection with the administration 
proceedings other than the actual disbursements of the administrator. 

SECTION 144. AMENDMENT. Section 37-16-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

37-16-04. Officers of political subdivisions to furnish data to 
adjutant general upon request. Upon the request of the adjutant general, the 
executive officer of each city, the supervisors of each township, and the 
county a district judge of serving each county in this state shall furnish 
data to the adjutant general relative to unmarked graves of soldiers, 
sailors, and marines by giving a list of the sites of such unmarked graves in 
their respective subdivisions. 

SECTION 145. AMENDMENT. Subsection 1 of section 38-10-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. "eounty District court" means the county district court having 
jurisdiction of the estate of which the personal representative 
involved is administrator, executor, or guardian, as the case may 
be. 

SECTION 146. AMENDMENT. Section 38-10-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

38-10-03. Term of lease for production - Conditions and limitations in 
lease. A lease for production made by a personal representative may be made 
subject to the confirmation of the county district court, for a period of not 
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more than ten years, and it may be extended thereafter as long as oil or gas 
is produced from such land by the lessee or n±s the lessee's assigns or the 
lessee or n±s the lessee's assigns is engaged in continuous drilling or 
reworking operations. Such a lease must be made upon such terms and in 
consideration of such bonuses, royalties, rentals, and payments as may be 
agreed upon except that in no case may the royalty be: 

1. Less than equal to a one-eighth part of all oil produced and saved 
from the leased premises; 

2. Less than equal to a one-eighth part of the gross proceeds at the 
prevailing market rate at the well for all gas used off the 
premises, when gas only is found on the leased premises; nor 

3. Less than one-eighth of the gross proceeds at the prevailing market 
rate at the well for gas, during all times that such gas is used, 
when gas is produced from any oil well and used off the premises or 
for the manufacture of casinghead gasoline or dry commercial gas. 

No lease for production is effective for a period of .more than two years from 
its date unless mining or a well is commenced on such land within such time, 
except that the lease may provide that the lessee may pay a delay rental in 
an amount that may be specified in the lease. Such payment operates as a 
rental and covers the privilege of deferring the commencement of mining or of 
a well for one year. A lease may provide for the payment of successive delay 
rentals which defers the commencement of mining or of a well for like 
successive periods. Any lease made by a personal representative under the 
authority of this section may provide for the pooling or unitization of the 
lease land, or any part or parts thereof, and of any mineral or royalty 
interest therein, with land adjoining or in the vicinity of the leased land, 
or any mineral or royalty interest therein, so as to form a unit for 
development and purpose of operation. Operations or production on any such 
unitized area shall have the same effect as operations or production on the 
leased land. The lease may provide for payment of a proportionate part of 
the royalties on production from any such unitized area to the personal 
representative in lieu of the royalties provided in the lease as to the area 
so unitized. A personal representative, upon compliance with the provisions 
of this chapter, may also enter into agreements pooling or unitizing existing 
leases. Upon the execution, approval, and delivery of a production lease, 
all persons interested in the estate are bound thereby during the entire 
period thereof. 

SECTION 147. AMENDMENT. Section 38-10-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

38-10-05. Personal representative may sell mineral, oil, and gas 
rights separately from surface rights. Whenever it appears to the 
satisfaction of the county district court that it is necessary for the 
payment of the family allowance or of claims, expenses of administration, or 
legacies, or that it is for the advantage, benefit, or best interests of the 
estate of a decedent, minor, or incompetent, and of the persons interested 
therein, that the whole or some undivided fractional part of the oil, gas, or 
other minerals in or under, or that may be produced from, land belonging to 
the estate should be sold separately from the surface rights, the personal 
representative may sell the same, upon order of the county district court. 
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SECTION 148. AMENDMENT. Section 38-10-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

38-10-06. Petition required to obtain order of license- Contents of 
petition - Citation issued on petition. To obtain an order of the county 
district court for the sale of oil, gas, or other mineral rights, a verified 
petition must be presented to and filed with the court setting forth the 
matters required by law to be contained in a petition for the sale of real 
estate and in addition thereto setting forth the quantity of the interest in 
the oil, gas, or other minerals desired to be sold and the probable amount to 
be realized on the sale thereof. A citation must be issued on the petition 
and served in the manner provided by th±s earle law for the service of 
citations in county district court. If all persons interested in the estate 
join in the petition or signify in writing their assent thereto or waive 
service of notice thereof, the hearing may be had at any time. 

SECTION 149. AMENDMENT. Section 38-10-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

38-10-08. Order of license to sell oil, gas, or mineral rights and 
procedure thereafter. If it appears to the county district court, after the 
hearing provided for in this chapter, that it is necessary, or for the 
advantage, benefit, and best interests of the estate and of the persons 
interested therein, to sell the whole or some fractional part of the oil, 
gas, or minerals in and under, and that may be produced from, land belonging 
to the estate, the court may enter its order of license authorizing the sale 
of the whole or any fractional part thereof separately from the surface 
rights. Thereafter, further proceedings must be had and conducted in 
compliance with the prov1s1ons of sections 30.1-13-04, 30.1-18-03, 
30.1-18-04, 30.1-18-11, 30.1-18-15, and 30.1-19-08. 

SECTION 150. AMENDMENT. Section 39-06-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-06-16. License to be carried and exhibited on demand. Every 
licensee shall have n±s the licensee's operator's license or permit in n±s 
the licensee's immediate possession at all times when operating a motor 
vehicle and shall display the same, upon demand of any district court, 
municipal court, county eottrt. a patrolman, peace officer, or a field deputy 
or inspector of the n±gnway department. However, no person charged with 
violating this section may be convicted or assessed any court costs if he the 
person produces in court, to the chief of police or in the office of the 
arresting officer an operator's license or permit theretofore issued to n±m 
that person and valid and not under suspension, revocation, or cancellation 
at the time of n±s the person's arrest. 

SECTION 151. AMENDMENT. Subdivision a of subsection 5 and subsection 
7 of section 39-06.1-03 of the 1989 Supplement to the North Dakota Century 
Code are amended and reenacted as follows: 

5. a. If a person is aggrieved by a finding that he the person 
committed the violation, he the person may, without payment of 
a filing fee, appeal that finding to the district court or 
county court for trial anew. If, after trial in the appellate 
court, the person is again found to have committed the 
violation, there may be no further appeal. Notice of appeal 
under this subsection must be given within thirty days after a 
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finding of commission of a violation is entered by the 
official. Oral notice of appeal may be given to the official 
at the time that the official adjudges that a violation has 
been committed. Otherwise, notice of appeal must be in writing 
and filed with the official, and a copy of the notice must be 
served upon the prosecuting attorney. An appeal taken under 
this subsection may not operate to stay the reporting 
requirement of subsection 4, nor to stay appropriate action by 
the licensing authority upon receipt of that report. 

7. As used in sections 39-06.1-02, 39-06.1-03, and 39-06.1-04, the 
word "official" means a district judge, ., jmig-e <rf., county emrrt-; 

a municipal judge, or, when provided by statute, a person appointed 
by a district judge to serve as such official for all or a 
specified part of a judicial district. 

SECTION 152. AMENDMENT. Section 40-02-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-02-16. Arbitration of differences between township and newly 
organized municipality upon division of property and indebtedness. If the 
officers of a township and of a municipality which has been organized from 
territory situated therein cannot agree upon the valuation of any real 
estate, or of any indivisible property which is held jointly, or upon the 
just apportionment of the joint indebtedness, the officers of the township or 
municipality, upon five days' notice of the time and place, may apply to the 
=n:mty jmig-e district court serving the county in which the township or 
municipality is located for arbitration of such differences. Thereupon, the 
=n:mty district judge shall appoint three freeholders of the county, not 
residents or taxpayers of the municipality or township involved, to act as 
arbitrators. After being duly sworn to perform the duties imposed upon them, 
the arbitrators shall view and appraise the property and fix the valuation 
thereof for the purpose of making the division. If the property to be 
divided is personal property and no satisfactory arrangement can be made 
otherwise, it~ must be sold at public auction to the highest bidder, and 
the municipality and township may bid at such the sale. 

SECTION 153. AMENDMENT. Section 40-09-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-09-16. Board may summon and compel attendance of witnesses and 
books - Punish for contempt - Process. Whenever it is necessary for the more 
effective discharge of its duties, the board of city commissioners may summon 
and compel the attendance of witnesses and the production of books and papers 
before it. The board may punish for contempt of the board with the same 
fines and penalties as the county a district judge may inflict for contempt 
of the county district court. All process necessary to enforce the powers 
conferred by this section~ must be signed by the president of the board, 
attested by the city auditor, and served by any member of the police force of 
the city. 

SECTION 154. AMENDMENT. Section 40-11-13 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-11-13. Fines and forfeitures for violation of ordinances paid into 
treasury. All fines, penalties, and forfeitures collected for offenses 
against the ordinances of a city, including those fines, penalties, and 
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forfeitures collected as a result of a judgment of a eonnty district court 
rendered pursuant to section 40-18-19, ~must be paid into the city's 
treasury at such time and in such manner as may be prescribed by ordinance. 

SECTION 155. AMENDMENT. Subsections 
the 1989 Supplement to the North Dakota 
reenacted as follows: 

1 and 3 of section 40-18-01 of 
Century Code are amended and 

1. The municipal judge within a city having a population of five 
thousand or more must be licensed to practice law in this state, 
unless no person so licensed is available in the city. In a city 
with a population of less than five thousand, the municipal judge 
need not be licensed to practice law in this state, nor may the 
judge be required to be a resident of the city. The off±ces of 
m un i c ip a 1 jtntge and eonnty :Tutl9"e nnry n-ot b-e he±d by the ,...,.,..,. 
trer= ~ put suant to assignment of the px esiding :Tut19"e of the 
judicial distxict. The municipal judge has jurisdiction to hear, 
try, and determine offenses against the ordinances of the city. 

3. Notwithstanding any other provision of law, the municipal court has 
no jurisdiction to hear, try, and determine an offense which would 
be a violation of section 39-08-01 or equivalent ordinance, if the 
person charged with the offense has twice previously been convicted 
of violation of section 39-08-01 or equivalent ordinance within the 
five years preceding the commission of the offense charged or if 
the person charged with the offense has three times previously been 
convicted of violation of section 39-08-01 or equivalent ordinance 
within the seven years preceding the commission of the offense 
charged. If such an offense is charged in the municipal court and 
the municipal judge has notice of violation of section 39-08-01 or 
equivalent ordinance twice within the five years, or three times 
within the seven years, preceding the commission of the offense 
charged, the municipal judge shall dismiss the charge, without 
prejudice, and direct that the charge be filed against the person 
in the eonnty district court. 

SECTION 156. AMENDMENT. Section 40-18-06.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-18-06.2. Transfer of municipal ordinance cases to county court -
Abolition of office of municipal judge. With the agreement of the governing 
body of the county, or the counties of the multicounty agreement area 
pursuant to section 27-07.1-02, the governing body of a city may, by 
ordinance, transfer some or all of the cases of the municipal court to the 
county court of the county in which the city is located. These cases are 
deemed county court cases for purposes of appeal. The governing body of a 
city with a population of less than five thousand, upon transferring all 
municipal court cases to the county, may abolish, by resolution, the office 
of municipal judge. The term of office of the municipal judge elected to 
serve that city terminates upon the date the governing body of the city 
abolishes the office of municipal judge. 

SECTION 157. AMENDMENT. Section 40-18-06.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-18-06.2. Transfer of municipal ordinance cases to county district 
court - Abolition of office of municipal judge. With the agreement of the 
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governing body of the county, =the coaulics of the mallicoauty agreemeul 
area parsaaut t-o =+ion 27 97.1 92 the presiding judge of the judicial 
district in which the city is located, and the state court administrator, the 
governing body of a city may, by ordinance, transfer some or all of the cases 
of the municipal court to the eottnty district court of serving the county in 
which the city is located. These cases are deemed eottnty district court 
cases for purposes of appeal. The governing body of a city with a population 
of less than five thousand, upon transferring all municipal court cases to 
the district court, may abolish, by resolution, the office of municipal 
judge. The term of office of the municipal judge elected to serve that city 
terminates upon the date the governing body of the city abolishes the office 
of municipal judge. 

SECTION 158. AMENDMENT. Section 40-18-15 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-18-15. Trials in nonjury cases arising under the ordinances of a 
city. An action for the violation of a city ordinance for which the right to 
a jury trial does not otherwise exist or in which the defendant has timely 
and appropriately waived a right to a jury trial in writing pursuant to rules 
of the supreme court, may be tried and determined by the municipal judge 
without the intervention of a jury. In the event of an adverse verdict in a 
municipal court trial, a defendant may appeal as provided in section 
40-18-19, but a waiver of jury trial in the municipal court proceeding also 
constitutes a waiver of jury trial in the eottnty district court. 

SECTION 159. AMENDMENT. Section 40-18-15.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-18-15.1. Transfer to eottnty district court if jury trial not waived 
- Expenses of prosecution - Division of funds between city and~ county~ 
state. If within twenty-eight days after arraignment a defendant has not 
waived in writing the defendant's right to a jury trial in a case where it 
otherwise exists, the matter must be transferred to the eottnty district court 
for trial. The city shall provide a prosecuting attorney and, in the case of 
any indigent defendant, a defense attorney. The city may contract with the 
county, state, or any individual or entity for prosecution or defense 
services. In the contract, the city and the, county, and state may agree by 

r csolutious of the respective goveruiuy ~ to a division of a 11 fees, 
fines, costs, forfeitures, and any other monetary consideration collected 
from cases transferred under this section7 The share of~~ ~ 
forfeitures, and any ottrc-T mouelaty cousideraliou dtte t-o the c±ty, which must 
be paid to the city and county treasury at least once each quarter, wh±re the 

share dtte t-o the eottnty notrSt b-e t=Td t-o the eottnty g-eneT1rl £tmd at h-1rnt = 
each qttarter. At the time of payment, the eottnty district court shall 
account under oath to the city auditor and county for all money collected. 

SECTION 160. AMENDMENT. Section 40-18-19 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-18-19. Appeals from determinations of municipal judge. An appeal 
may be taken to the eottnty district court from a judgment of conviction or 
order deferring imposition of sentence in a municipal court in accordance 
with the North Dakota Rules of Criminal Procedure. An appeal is perfected by 
notice of appeal. A perfected appeal to the eotrnty district court transfers 
the action to such county district court for trial anew. On all appeals from 
a determination in a municipal court, the appellate district court shall take 
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judicial notice of all of the ordinances of the city. No filing fee may be 
required in county district court for the filing of an appeal from a judgment 
of conviction for the violation of a municipal ordinance. Expenses necessary 
for the adequate defense of a needy person in an appeal to district or county 
court from a judgment of conviction for the violation of a municipal 
ordinance, as approved by the presiding district or county judge, must be 
paid by the city wherein the alleged offense took place. 

SECTION 161. AMENDMENT. Section 40-18-20 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-18-20. Demand for change of judge. Any party to a proceeding 
pending in any municipal court may obtain a change of judge pursuant to 
section 29-15-21, except that either a district judge, a county jttdge 
pursuant to sec+±on 46 18 61, or a municipal judge may be appointed to act in 
place of the disqualified judge. The alternate municipal judge, if any, is 
automatically appointed to preside in the case. 

SECTION 162. AMENDMENT. Subsection 3 of section 42-01-07 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Bringing a criminal action before a county district judge, who 
straH ita,-e authurilJI to lrirnl the defendant over to the district 
=rt; 

SECTION 163. AMENDMENT. Subsection 2 of section 43-23-07 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. An attorney at law, admitted to practice in this state, handling 
sales of real estate in the course of estate or guardianship 
administration in county district court, or trust administration, 
bankruptcy proceedings, receiverships, or like actions subject to 
approval by a court of competent jurisdiction, or sales of real 
estate arising in the usual course of the practice of law. 

SECTION 164. AMENDMENT. Section 44-02-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

44-02-04. Vacancy in county office - Appointment. A vacancy in any 
county office, other than that of county commissioner, must be filled by the 
board of county commissioners, with the exception that if a vacancy has 
occurred in the office of state's attorney by reason of h±s removal under 
section 44-11-01, the appointment must be made by the board of county 
commissioners by and with the advice and consent of the governor. A ~ 
-in the offi-ce trf county jttdge rmrst In!- f-rl+ed = pro o ided -in 'C!nlpt-er ~ 
The board of county commissioners may declare a county office to be vacant 
whenever the officeholder is unable to perform the duties of the office for 
six months or more. However, if within one year the officeholder should 
become able to perform h±s the officeholder's duties the county commissioners 
may, for good cause shown, reinstate such the officeholder. 

SECTION 165. AMENDMENT. Section 44-02-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

44-02-05. Vacancy in board of county commissioners - How filled. When 
a vacancy occurs in the board of county commissioners, the remaining members 
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of the board, with the eottnty district judge serving the county and auditor, 
immediately shall appoint some suitable person to fill sneh the vacancy from 
the district in which such the vacancy occurred. If a majority of such the 
officers fails to agree upon a-person to fill such the vacancy, the county 
treasurer shall be called in and shall act as an-additional member of such 
the board to fill the vacancy. The appointee shari hoTd holds office until 
n±s the appointee's successor is elected at the next general election and 
qualified. 

SECTION 166. AMENDMENT. Section 44-03-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

44-03-02. Persons ineligible as deputy. No state officer can appoint 
as n±s deputy any other state or district officer. A state treasurer may not 
appoint as h±s deputy any county treasurer, eottnty jttttge, register of deeds, 
sheriff, or county commissioner. 

SECTION 167. AMENDMENT. Subsection 2 of section 44-05-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. dttdge o£ the eottnty eottrto The clerk of the district court, c±erk 
o£ the eottnty eottrto county auditor, register of deeds, and the 
deputy of each such officer within that officer's county. 

SECTION 168. AMENDMENT. Section 44-08-09 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

44-08-09. Fees paid in advance or security given. The clerk of the 
supreme court, the clerk of each district court, the eottnty jttttge, sheriff, 
or register of deeds, in all cases, may require the party for whom any 
service is to be rendered to pay the fees in advance of service, or to give 
security for the costs of service, to be approved by the officer. 

SECTION 169. AMENDMENT. Section 44-09-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

44-09-01. Impeachments -Reasons -Officers subject. The governor and 
other state and judicial officers of the state, except eottnty judges ~ 
municipal judges, shari be are subject to impeachment, and may be impeached 
for habitual drunkenness, crimes, corrupt conduct, malfeasance, or 
misdemeanor in office. The articles of impeachment may contain charges and 
specifications, or either, predicated upon or on account of any crime, 
corrupt conduct, malfeasance, or misdemeanor in office committed by the 
accused during any previous term of the same office. 

SECTION 170. AMENDMENT. Section 44-11-12 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

44-11-12. Powers of commissioner - Subpoenas - Service - Fees. After 
taking and filing the oath of office, the commissioner has authority to issue 
subpoenas for persons and subpoenas duces tecum and to administer oaths to 
witnesses the same as is conferred upon eottnty district judges. The 
subpoenas may be directed to any sheriff, or chief of police, who immediately 
shall serve the subpoenas. The officer is entitled to such fees as are 
allowed to sheriffs for serving subpoenas in eottnty district court. The fees 
must be paid in the same manner as is provided in this chapter for witness 
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fees and commissioner's fees. The commissioner has the same powers as are 
conferred upon district judges to take testimony and shaTT may rule on, 
admit, or exclude testimony accordingly. The commissioner may punish for 
contempt in the same manner as the district court. 

SECTION 171. AMENDMENT. Section 46-04-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

46-04-05. Distribution of session laws, compilations, and 
codifications to county officers. The board of county commissioners of each 
county, immediately after the publication of any session laws, codes, or 
compilations, shall cause a copy thereof to be furnished to the following 
county officers: 

1. Auditor. 

2. State's attorney. 

3. Clerk of court. 

4. Sheriff. 

To 6-otmty j"tnlge-;-

If any of such the offices legally have been combined in such the 
county, only one copy of the session laws, codes, or compilations need -se 
furnished for the offices so combined. 

Provided, however, that such codifications and copies of the session 
laws sna±± remain the permanent property of the county. 

SECTION 172. AMENDMENT. Section 47-03-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

47-03-06. Allowance to minor from accumulations. When a minor for 
whose benefit an accumulation has been directed is destitute of other 
sufficient means of support and education, the eoun+y district court, upon 
application. may direct a suitable sum to be applied thereto out of the fund. 

SECTION 173. AMENDMENT. Section 47-18-22 of the North Dakota Century 
Code is amended and reenacted as follows: 

47-18-22. Conveyance in case of mental illness. If either the husband 
or wife of the owner of a homestead shaTT become becomes mentally ill, the 
eottnty district court af serving the county~hich the homestead is 
situated may make an order, upon application of such the owner, or if ~ 
the owner is deceased, the administrator or executor-or legal representative 
or-~ the owner, and upon due proof of such mental illness, permitting the 
owner, or- if ~ the owner is deceased, the administrator or executor or 
legal representative o~~ the owner, to sell and convey or mortgage the 
homestead. 

SECTION 174. AMENDMENT. Subsection 9 of section 47-19-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 
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9. A certified copy of an order of a eottnty district court relating to 
estate tax determinations. 

SECTION 175. AMENDMENT. Section 47-19-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

47-19-06. Death certificates - Joint tenant - Estate tax determination 
-Prima facie evidence of termination of estate held. In all cases of joint 
tenancy in lands, and in all cases where an estate, title, or interest in, or 
lien upon, lands has been or may be created, which estate, title, interest, 
or lien was or is to continue only during the life of any person named or 
described in the instrument by which such estate, title, interest, or lien 
was created, a copy of the record of the death of any such joint tenant or of 
the person upon whose life such estate, title, interest, or lien was or is 
limited, duly certified by any officer who is required by the laws of the 
state or country in which such record is made, to keep a record of the death 
of persons occurring within the jurisdiction of such officer, may be recorded 
in the office of the register of deeds of the county in which such the lands 
are situated if, in cases where~ the decedent had an estate,~tle, or 
interest in, or lien upon, ~ the lands, there has been recorded a 
certified copy of an order of a eottnty district court or a statement of the 
state tax commissioner relating to estate tax determination of ~ the 
decedent's estate. Such The certified copy of death certificate, or such--a 
record thereof in ~ the office, or a duly certified copy of such the last 
mentioned record, ~ be is prima facie evidence of the deat~f such 
person and the termination of such the joint tenancy and of all such estate, 
title, interest, and lien as was-or is limited upon the life of such the 
person. 

SECTION 176. AMENDMENT. Subsection 5 of section 47-24.1-01 of the 
1989 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. "Court" means the eottnty district court. 

SECTION 177. AMENDMENT. Subsection 2 of section 50-01.1-04 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The governing board of a multicounty welfare district~ eorrs±st 
consists of seven, nine, or eleven members, as determined by the 
plan. The plan must provide that there must be appointed as 
members to such the board from each respective county, the number 
of members in t~ratio that each county's population bears to the 
total population of the multicounty welfare district; provided, 
that each county to be included in such the district must be 
represented by at least one board member. Appointments must be 
made by committees created in each county included in the district, 
and composed of the chairman of the board of county commissioners, 
the eottnty a district judge serving the county, and the state's 
attorney of each such county acting with the advice and consent of 
the state department. Members must be appointed for a term of 
three years, or until a successor has been appointed and qualifies. 
Each member of the governing board shall qualify by taking the oath 
prescribed for civil officers and filing the same with the county 
auditor in his county of residence. No person may serve as a board 
member for more than two consecutive three-year terms. No person 
may be appointed to the board who has served within three years 
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prior to appointment, unless he the person is being reappointed to 
a second consecutive term. Vacancies occurring on the board must 
be filled in the same manner as regular appointments; provided, 
however, that a person appointed to fill the unexpired term of a 
member is eligible for appointment to another term only if n±s the 
person's consecutive service on the board after completion of such 
the term will not exceed six years. No A person is not eligible 
for appointment if he the person would become seventy-one years of 
age or older before the end of such the term. 

SECTION 178. AMENDMENT. Section 50-06.3-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-06.3-07. Claims against the estate of recipients or patients. 
Claims for fees and expenses charged by the state under this chapter may be 
filed by the department against the estate of a person liable for the fees 
and expenses at any time prior to the final distribution of the estate with 
the same priority as claims of general creditors which are filed against the 
estates of decedents. Any claim denied or rejected by a personal 
representative must clearly state, in a written notice to the department, the 
reason for denial or rejection. Every personal representative, upon the 
granting of letters of administration or testamentary, shall, at the time 
that publication of notice to creditors is made, forward to the department a 
copy of the petition or application commencing probate, heirship proceedings, 
or joint tenancy tax clearance proceedings in the respective county district 
court, together with a list of the names of the legatees, devisees, surviving 
joint tenants, and heirs at law of the estate. If no notice is required by 
the proceedings, the personal representative shall forward to the department 
a copy of the petition or application commencing the proceedings, together 
with a list of the names of the legatees, devisees, surviving joint tenants, 
and heirs at law of the estate. Unless a properly filed claim of the 
department is paid in full, the personal representative shall provide to the 
department a statement of assets and disbursements. 

SECTION 179. AMENDMENT. Section 50-06.3-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-06.3-09. Expenses chargeable against guardianship estate of patient 
- Restrictions. The expenses chargeable by the state for the care and 
treatment of any patient at the state hospital must be charged against the 
guardianship estate of the patient, if the patient has an estate, subject to 
the following restrictions: 

1. No part of the estate may be taken if the patient has dependents 
within the United States dependent upon the estate for support and 
the taking of all or a portion of the estate would result in undue 
hardship to those dependents. 

2. No real property belonging to the estate may be sold during the 
lifetime of the patient except for the maintenance and support of 
the patient's dependents, unless it is shown that the sale of the 
property will not result in undue hardship to those dependents, and 
it may be sold only upon the order of the county district court 
having jurisdiction of the estate, with the consent of the 
department. 



JUDICIAL BRANCH OF GOVERNMENT CHAPTER 326 1037 

3. No personal property belonging to the estate may be sold within 
five years from the date upon which the patient was sent to the 
institution unless the property is ordered sold by the cattnty 
district court having jurisdiction of the estate for the reason 
that the property is likely to deteriorate in value during the time 
herein specified. 

If any real or personal property is sold pursuant to this section, the cattnty 
district court shall order the proceeds of the sale to be invested safely for 
the benefit of the patient or to be used for the support and maintenance of 
the patient's dependents, or used to pay the costs of care and treatment of 
the patient. 

SECTION 180. AMENDMENT. Section 50-24.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-24.1-07. Recovery from estate of medical assistance recipient. On 
the death of any recipient of medical assistance who was sixty-five years of 
age or older when he the recipient received such the assistance, the total 
amount of medical assistance paid on behalf of the decedent following rr±s the 
decedent's sixty-fifth birthday must be allowed as a preferred claim against 
the decedent's estate after funeral expenses not in excess of fourteen 
hundred dollars, expenses of last illness, and expenses of administering the 
estate, including attorney's fees approved by the court, and claims on behalf 
of the state hospital have been paid. No claim must be paid during the 
lifetime of the decedent's surviving spouse, if any, nor while there is a 
surv1v1ng child who is under the age of twenty-one years or is blind or 
permanently and totally disabled, but no timely filed claim may be disallowed 
because of the prov1s1ons of this section. Every personal representative, 
upon the granting of letters of administration or testamentary shall, at the 
time that publication of notice to creditors is required, forward to the 
department of human services a copy of the petition or application commencing 
probate, heirship proceedings, or joint tenancy tax clearance proceedings in 
the respective cattnty district court, together with a list of the names of 
the legatees, devisees, surv1v1ng joint tenants, and heirs at law of such 
estate. If no notice is required by the proceedings, the personal 
representative shall forward to the department of human services a copy of 
the petition or application commencing the proceedings, together with a list 
of the names of the legatees, devisees, surviving joint tenants, and heirs at 
law of the estate. Unless a properly filed claim of the department of human 
services is paid in full, the personal representative shall provide to the 
department a statement of assets and disbursements in the estate. 

SECTION 181. AMENDMENT. Section 54-12-01.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-12-01.3. Judicial officers - Legal defense - Indemnification. The 
attorney general shall appear and defend any supreme court justice, supreme 
court surrogate justice, district court judge, district court surrogate 
judge, cattnty euttrt judge. judicial referee, or juvenile supervisor of this 
state in any action founded upon an act or omission ar1s1ng out of 
performance of an official duty. If the attorney general determines that the 
attorney general or an assistant attorney general is unable to defend the 
judicial officer, the attorney general shall employ a special assistant 
attorney general to represent the judicial officer. The state shall 
indemnify the supreme court justice, supreme court surrogate justice, 
district court judge, district court surrogate judge, cattnty euttrt jttdge7 
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judicial referee, or juvenile supervisor of this state for all reasonable 
costs, including attorney fees, incurred by or awarded against the judicial 
officer in the action. 

SECTION 182. AMENDMENT. Section 57-26-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-26-02. Who may redeem. Redemption from tax sale may be made by: 

1. Any person or corporation having an interest in the real estate 
sold, whether such interest existed at the time of sale or was 
acquired thereafter; or 

2. Any heir, devisee, or 
sale, or the executor or 
deceased owner. 

creditor of an owner who dies after such 
administrator of the estate of such 

In cases where the interest or right of the person making redemption is not 
of record in the office of the register of deeds, or of the county auditor, 
or of the clerk of the district court, ~ o£ the county court o£ the county, 
such the redemptioner shall file with the county auditor at the time of 
making--redemption an affidavit stating under what right or claim such 
redemption is made, and the tax receipt issued shall show under what claim or 
right redemption was made. 

SECTION 183. AMENDMENT. Section 57-37.1-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-37.1-06. Estate tax return required- Tax commissioner to assess 
tax - eonnty District court to apportion federal and state estate taxes. The 
personal representative of an estate shall file with the tax commissioner the 
estate tax return required by this chapter. The tax commissioner shall 
assess the tax payable pursuant to the provisions of this chapter and furnish 
the personal representative with a statement thereof; if all or any part of 
the property included in the federal gross estate is being administered by 
the county district court o£ serving any county in this state, the tax 
commissioner shall also furnish a copy of the statement to that county 
district court. The federal and North Dakota estate taxes ~ must be 
apportioned as provided in section 30.1-20-16. 

SECTION 184. AMENDMENT. Section 57-37.1-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-37.1-12. Duties of depositories -Inventory of contents of safe 
deposit box required. No safe deposit company, trust company, corporation, 
bank, or other institution or person engaged in the business of renting safe 
deposit boxes or other receptacles of similar character~ may rent any 
such box or receptacle without first procuring from each person-9iven access 
thereto an agreement in writing to the effect that upon the death of any 
person having the right of access to such the box or receptacle, notice of 
such the person's death will be given to such the safe depositary, bailee, or 
lessor before seeking access to such the box or receptacle. A safe deposit 
company, trust company, corporation, ba~ or other institution or person 
having the possession, control, custody, or partial custody of any safe 
deposit box or similar receptacle~ may not permit access to such the box 
or receptacle after the death of any- person who at the time of n±s the 
person's death had the right or privilege of access thereto, by any other 
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person until a complete inventory of the entire contents of the safe deposit 
box or receptacle has been prepared by the personal representative of the 
deceased person, a cotenant of the safe deposit box or receptacle, or any 
other person granted access by county district court order in the presence of 
an officer or other agent of the lessor of the box. The inventory so 
prepared sna±± must be filed with the state tax commissioner by the lessor of 
the box within--thirty days from the date of its preparation. After the 
lessor of the box has complied with the provisions of this section, it sna±± 
may not limit access to the safe deposit box or similar receptacle by the 
personal representative of the deceased person or cotenant of the safe 
deposit box or receptacle or to any other person granted access by county 

district court order, and it sna±± be is released of all liability to the 
state of North Dakota, and for any assets, documents, or things taken from 
the safe deposit box or similar receptacle. 

SECTION 185. AMENDMENT. Section 58-02-23 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

58-02-23. Division of assets and liabilities of the original township. 
Within thirty days after the first election is held in a civil township 
established upon a petition described in section 58-02-21, the board of 
county commissioners, the county auditor, and the county a district judge 
designated by the presiding judge of the judicial district in which the new 
township is located shall meet as a board of arbitrators and shall determine 
a just and fair distribution of the property and apportionment of the debts 
of the original township between it and the township separated therefrom and 
established as a civil township. The new township shall succeed to a 
proportional share of the moneys and other property of the original township 
and shall assume a proportional share of the debts and liabilities thereof 
existing at the time of the division, such proportion to be determined by the 
relative valuation of the property of the respective parts as shown by the 
last preceding assessment. The board of arbitrators, upon subpoena issued by 
the clerk of the district court on the request of such board, may bring 
before it all necessary witnesses, books, and papers. The determination of 
the board of arbitrators may be reviewed by the district court on appeal in 
accordance with the procedure provided in section 28-34-01, and shall be 
enforced by the courts. 

SECTION 186. AMENDMENT. Subsection 3 of section 59-01-11 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. When some of the beneficiaries having capacity 
not having it, the former grant permission for 
district or county court for the latter 
prescribed. 

to contract and some 
themselves and the 
in the manner above 

SECTION 187. AMENDMENT. Section 59-02-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-02-12. Discretionary power of trustee How exercised. A 
discretionary power conferred upon a trustee is not presumed to be left to 
n±s the trustee's arbitrary discretion, but sna±± be is controlled by the 
district or county court if not reasonably exercised, unless an absolute 
discretion clearly is conferred by the declaration of trust. 

SECTION 188. AMENDMENT. Subsection 6 of section 59-02-20 of the North 
Dakota Century Code is amended and reenacted as follows: 
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6. By the district or county court. 

SECTION 189. AMENDMENT. Section 59-04-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-04-02. Commencement of trust proceedings. Any trustee, 
beneficiary, or person interested in a trust may file a petition with the 
clerk of the district or county court praying that the administration of the 
trust be supervised. The form of sa±d the petition in substance ~ must 
be as is provided in sections 59-04-03 and 59-04-04 and notice of hearing 
thereon ~must be given to interested parties as provided by sections 
30.1-03-01 and~1-33-06, and such any further notice~ must be given as 
may be prescribed by court rules. T~court, upon hearing, may enter its 
order that all further proceedings in the supervision of the administration 
of such the trust ~must be had in sa±d that court. The district or 
county court at serving the county where any portion of the trust property is 
located, upon petition of any interested person and upon like notice and 
hearing, may adopt and confirm as the act of such that district or county 

court any order or decree of a foreign court with respect to the sale, 
mortgaging, leasing, or other disposition of the real property of a trust 
within this state. In all cases of public or charitable trusts, the attorney 
general and the state's attorney of the county where the trust is established 
~be are deemed persons interested in the trust estate. 

SECTION 190. AMENDMENT. Section 59-04-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-04-03. Form of title in trust administration proceeding. The 
caption or title of the petition and of all orders, notices, or other 
proceedings relating to the supervision of the administrat1on of a trust in 
district or county court~ must be substantially as follows: 

In the Matter 
trust created by 

of the administration by------------, trustee, of the 

SECTION 191. AMENDMENT. Subsection 12 of section 59-04-04 of the 
North Dakota Century Code is amended and reenacted as follows: 

12. A prayer for the supervision of the administration of the trust by 
the district or county court and for the direction or order of the 
district or county court in respect to such other and specific 
matters as the petition may disclose. 

SECTION 192. AMENDMENT. Section 59-04-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-04-08. Appearance -Waiver of notice- Admission of service. The 
general appearance of any interested person at any hearing in person, by 
attorney, or by the guardian of a minor or incompetent person~~ 
renders prior notice to h±m that person unnecessary. Any such person, 
attorney, or guardian may waive notice of any hearing in the proceeding by 
written waiver filed with the clerk of the district or county court. Any 
such person, guardian, or attorney in the proceedings may admit in writing 
the due service of any notice in the proceeding. Where jurisdiction is made 
to depend upon the appearance, waiver, or admission of an attorney, rr±s the 
attorney's authority in writing must be filed with the clerk. 
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SECTION 193. AMENDMENT. Section 59-04-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-04-10. &rders o£ district or county court-- Effect of court orders. 
Every order entered in trust proceedings, upon the notice prescribed in 
section 30.1-03-01, sha±± nave has the force and effect of a judgment. It 
sha±± he is subject to appeal as provided by the terms o£ section 59-04-25 
and sha±±-- he is binding upon all interested persons resident within or 
without the stat~ known or unknown, ascertained and in being, or otherwise. 

SECTION 194. AMENDMENT. Section 59-04-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-04-15. Powers and duties of trustee. Every act of the trustee in 
contravention of the terms of the trust and statute sha±T he is absolutely 
void except where the district or county court having jurisdiction and 
supervision of the administration of~ the trust, by order, on notice and 
hearing as provided in this chapter, sha±± authorize any~ authorizes the 
trustee to sell, mortgage, pledge, lease, or otherwise dispose of or invest 
trust property in such manner as best may accomplish the object and purpose 
of the trust, where it is made to appear to the satisfaction of the court 
that~ the order is necessary and for the best interests or benefit of the 
trust esta~or person or persons beneficially interested therein, or who 
thereafter may acquire an interest therein, and where it is further 
established to the satisfaction of the court that the trust instrument is 
lacking in specific and adequate directions as to the disposition or 
investment of trust property, or that strict compliance with the terms of 
~the instrument will tend to destroy the trust estate or create losses of 
principal or income. 

SECTION 195. AMENDMENT. Section 59-04-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-04-24. Correction of mistakes Relief from default - Copy of 
record furnished. Any person interested in the trust estate may file written 
objections to any account, report, or petition of the trustee before or at 
the time of the hearing and may present proof and evidence in support 
thereof. Any order made by the court in~ the proceeding may be modified 
or vacated to correct clerical errors or mistakes-of calculation apparent on 
the face of the records, either by the court on its own motion or with or 
without notice. Within six months after the entry of any order, the district 
or county court may relieve any interested person from the order where it has 
been taken against n±m the person through n±s that person's mistake, 
inadvertence, surprise, excusable neglect, or default therein, upon fifteen 
days' notice to the opposite party as prescribed by the terms of section 
59-04-22. Whenever any person interested in the trust estate has been served 
with any notice of any proceeding based upon any petition, report, 
accounting, or other record required to be filed under the terms of this 
chapter, he that person may demand a copy thereof and it sha±± must be 
furnished forthwith and mailed or served on the interested party demanding 
it, free of charge, by the trustee or any other party commencing the 
proceeding. 

SECTION 196. AMENDMENT. Section 59-04-25 of the North Dakota Century 
Code is amended and reenacted as follows: 
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59-04-25. Appeals. Any trustee, beneficiary, or person interested in 
Stteh the trust feeling aggrieved by any order of the district OT eattnty court 
made ~such the proceedings may appeal from the same or any part thereof to 
the supreme court within six months after the filing of Stteh the order with 
the clerk of the district OT eattnty court. Such The appear-sh8±t must be 
taken in the manner, and upon the record and notice, provided by the terms of 
this chapter, and a single appeal may include any number of orders made 
appealable by this section. 

SECTION 197. AMENDMENT. Section 59-04-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-04-26. Appeal How taken. Within the time prescribed by this 
chapter, any interested person may take an appeal to the supreme court from 
any order or orders entered by the district or county court, by the service 
of a notice of appeal and by filing the same with a return or affidavit of 
service or admission thereof, together with a bond for costs in the sum of 
two hundred fifty dollars, with the clerk of the district or eattnty court. 
The bond for costs sh8±t must be executed by the appellant, with the sureties 
to be approved by the clerk of the district OT county court, and shaTi must 
be conditioned to the effect that the appellant will pay to the parties 
entitled thereto all costs that may be awarded against the appellant upon 
such appeal. 

SECTION 198. AMENDMENT. Section 59-04-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-04-27. Stay of proceedings. Upon the perfecting of an appeal in 
the manner prescribed in section 59-04-26, no further proceedings under the 
order or orders appealed from may be taken pending the appeal, unless the 
district court, county eottrto or supreme court may direct otherwise upon 
hearing, and upon such notice thereof as the court by order may prescribe. 
The court may prescribe the terms and conditions of a supersedeas bond, 
deposit, or other act in lieu thereof. Otherwise no bond shaTi may be 
required, except the cost bond in the sum of two hundred fifty dollar~ to 
stay all proceedings from the date of the filing of the notice of appeal 
together with the undertaking on appeal and the service thereof. 

SECTION 199. AMENDMENT. Section 59-04-29 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-04-29. Procedure on appeal. The procedure on appeal to the supreme 
court and for certification of the record and the form of assignment of 
errors shnTT be is, insofar as applicable, and except as herein otherwise 
provided, as now provided by the statute for appeals in cases properly 
triable by the court without a jury in which an issue of fact has been 
joined. Where no testimony was taken by the court reporter at the hearing on 
which the order or orders appealed from was entered, the original records and 
files of the district or county court used upon the hearing, with the 
original notice of appeal and undertaking, sh8±t must be attached together 
and certified by the clerk of court and shaTi constitute the record for the 
purposes of appeal. The time for procuring a transcript of evidence for 
appeal commences to run from the date of the entry of the order from which 
the appeal is taken. 

SECTION 200. AMENDMENT. Section 59-04-31 of the North Dakota Century 
Code is amended and reenacted as follows: 
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59-04-31. Demand for change of judge- Disqualification of judge. Any 
judge of the district or county court before whom a proceeding for the 
superv1s1on of the administration of a trust has been commenced as is 
provided by this chapter may be disqualified to act as such judge at any time 
thereafter by the filing of a demand for change of judge with the clerk of 
such the court, as is provided in title 29, by any person interested in the 
trust--estate who owns or controls a beneficial interest therein amounting to 
twenty-five percent or more in value of the estate. The procedure upon the 
filing of such the demand in other respects ~must conform to the 
procedure upon the~ling of a demand for change of judge prescribed in 
title 29. 

SECTION 201. AMENDMENT. Section 59-05-28 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-05-28. Binding conditions -Court may supply defective execution. 
With the exceptions contained in this chapter, the intentions of the author 
of a power as to the mode, time, and conditions of its execution must be 
observed, subject to the power of a district or county court to supply a 
defective execution in the cases provided in sections 59-05-37 and 59-05-57. 

SECTION 202. AMENDMENT. Section 59-05-55 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-05-55. District or county court acts if testator omits to designate 
trustee. When a power in trust is created by will and the testator has 
omitted to designate, expressly or by necessary implication, by whom the 
power is to be executed, its execution devolves on the district or county 
court. 

SECTION 203. REPEAL. Sections 11-09-22, 11-09-23, 11-11-12, and 
11-15-10 of the North Dakota Century Code, and sections 24-07-25, 27-01-04, 
27-01-05, chapters 27-07.1 and 27-08.2, sections 27-09.1-21 and 27-20-04, 
chapter 27-26, and section 31-09-07 of the 1989 Supplement to the North 
Dakota Century Code are repealed. 

SECTION 204. 
91 through 155, and 
January 2, 1995. 

SECTION 205. 

EFFECTIVE DATE. Sections 2 through 82, 84, 85, 87, 88, 
157 through 203 of this Act become effective on 

EXPIRATION DATE. Section 156 of this Act is effective 
through January 1, 1995, and after that date is ineffective. 

SECTION 206. LEGISLATIVE INTENT. The legislative assembly recognizes 
that this Act to implement article VI, section 1, of the Constitution of 
North Dakota, while it makes no present statutory change in the current 
distribution of court revenue, will result in the transfer of responsibility 
for certain court expenditures beginning January 2, 1995, from the counties 
to the state, including judicial compensation expenditures associated with 
the transition from county court judgeships to district court judgeships. 
The counties will remain responsible for all county court services until 
January 1, 1995, and thereafter will remain responsible for all other 
substantial court expenditures, including costs associated with the provision 
of courthouse facilities and the office and staff of clerk of district court 
in each county. 
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The legislative assembly also recognizes that the present allocation of 
court revenue will change substantially, without the need for statutory 
rev1s1on, due to anticipated changes in judicial practices associated with 
the imposition of fines and the assessment of court costs, thereby subjecting 
counties to diminished court revenues and the state to increased fine 
revenues to the common schools trust fund. Although it is difficult to 
assess the precise fiscal impact of the transition from county court 
judgeships to district court judgeships, the legislative assembly recognizes 
that the required reduction in the present number of judges under this Act 
will result in a substantial cost savings to all taxpayers of North Dakota 
through the judicial reductions that will occur, regardless of whether the 
court expenditures are borne by the counties or the state. 

Therefore, it is the intent of the legislative assembly that the 
interim legislative council committee assigned to review and monitor the 
implementation of this Act pursuant to Senate Concurrent Resolution No. 4043, 
as approved by the fifty-second legislative assembly, in conjunction with the 
office of the state court administrator, perform a detailed analysis of the 
fiscal implications of this Act prior to the convening of the fifty-third 
legislative assembly and the fifty-fourth legislative assembly. It is the 
intent of the legislative assembly that the transition to a single trial 
court of general jurisdiction include revision of the distribution of court 
revenues and legislative appropriations from the state general fund to 
provide a fair and equitable allocation of expenditures between the counties 
and the state. 

Approved April 11, 1991 
Filed April 12, 1991 
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CHAPTER 327 

SENATE BILL NO. 2028 
(Legislative Council) 

(Interim Budget Committee on Government Administration) 

PRESIDING DISTRICT JUDGES 

1045 

AN ACT to amend and reenact section 27-05-05 of the North Dakota Century 
Code, relating to the election of presiding district judges; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 27-05-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-05-05. Presiding judge of district - How determined - Term of 
office. fn The district and county judges in judicial districts of this 
state having more than one district judge, the supreme court sha±± ~the 
prcsidiiig jttdg-e tlrcrcof, who sha±± 'S'e'I"\"e ±n 'SttCit positioit unt±T the supreme 

eottrt sha±± ~ rr±s succcssor shall elect from among the district judges 
a presiding judge who shall serve for a period of three years beginning 
January 1, 1992. A presiding judge in districts having more than one 
district judge must be elected every three years. In the event of a vacancy, 
a presiding judge must be elected in the manner provided in this section to 
serve the remainder of the term. 

1992. 
SECTION 2. EFFECTIVE DATE. This Act becomes effective on January 1, 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 328 

SENATE BILL NO. 2268 
(Senator Stenehjem) 

(Representatives Clayburgh, Kretschmar, Wentz) 

FAMILY COURTS ELIMINATED 

AN ACT to amend and reenact sections 14-05-23, 14-06-02, subsection 1 of 
section 14-14-15, sections 14-14-16, 14-14-17, subsections 4 and 5 of 
section 50-01-09, and sections 50-03-07 and 50-06-05.1 of the North 
Dakota Century Code, relating to references to family courts; and to 
repeal chapter 27-05.1 of the North Dakota Century Code, relating to 
the establishment of family courts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-05-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-05-23. Temporary support, attorney fees, and custody. During any 
time in which an action for divorce is pending or a £amiTy court has 
jurisdiction, the court, upon application of a party, may issue, ex parte, an 
order requiring a party to pay such support as may be necessary for the 
support of a party and any minor children of the parties and attorney fees 
and awarding custody of any minor children to any party. Such orders may be 
issued and served in accordance with such rules as are promulgated and filed 
with the clerks of the district courts within the judicial district from time 
to time by the district judges of the judicial district. The party to whom 
the order is directed shalT have has the right, upon motion, to have a 
hearing upon the necessity for the issuance of such an order or the amounts 
to be paid, and unless such a motion is served and filed in the office of the 
clerk of the district court within five days after service of an order issued 
under the provisions of this section, the order shalT be is final and 
nonappealable pending a final determination of the issues-raised by the 
pleadings or until further order of the court. 

SECTION 2. AMENDMENT. Section 14-06-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-06-02. Temporary support, attorney fees, and custody. During any 
time in which an action for separation is pending or a £amiTy court has 
jurisdiction, the court, upon application of a party, may issue, ex parte, an 
order requiring a party to pay such support as may be necessary for the 
support of a party and any minor children of the parties and attorney fees 
and awarding custody of any minor children to any party. Such orders may be 
issued and served in accordance with such rules as are promulgated and filed 
with the clerks of the district courts within the judicial district from time 
to time by the district judges of the judicial district. The party to whom 
the order is directed shalT have has the right, upon motion, to have a 
hearing upon the necessity for the issuance of such an order or the amounts 
to be paid, and unless such a motion is served and filed in the office of the 
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clerk of the district court within five days after service of an order issued 
under the provisions of this section, the order shalT be is final and 
nonappealable pending a final determination of the issues-raised by the 
pleadings or until further order of the court. 

SECTION 3. AMENDMENT. Subsection 1 of section 14-14-15 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. A certified copy of a custody decree of another state may be filed 
in the office of the clerk of any district court or~ court of 
this state. The clerk shall treat the decree in the same manner as 
a custody decree of the district court or ~ court of this 
state. A custody decree so filed has the same effect and shall be 
enforced in like manner as a custody decree rendered by a court of 
this state. 

SECTION 4. AMENDMENT. Section 14-14-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-14-16. Registry of out-of-state custody decrees and proceedings. 
The clerk of each district court or~ court shall maintain a registry in 
which he the clerk shall enter the following: 

1. Certified copies of custody decrees of other states received for 
filing. 

2. Communications as to the pendency of custody proceedings in other 
states. 

3. Communications concerning a finding of inconvenient forum by a 
court of another state. 

4. Other communications or documents concerning custody proceedings in 
another state which may affect the jurisdiction of a court of this 
state or the disposition to be made by it in a custody proceeding. 

SECTION 5. AMENDMENT. Section 14-14-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-14-17. Certified copies of custody decrees. The clerk of the 
district court or~ court of this state, at the request of the court of 
another state or at the request of any person who is affected by or has a 
legitimate interest in a custody decree, shall certify and forward a copy of 
the decree to that court or person. 

SECTION 6. AMENDMENT. Subsections 4 and 5 of section 50-01-09 of the 
North Dakota Century Code are amended and reenacted as follows: 

4. Subject to subsection +8 17 of section 50-06-05.1, to administer 
the food stamp program in the county under the direction and 
superv1s1on of the department of human services in conformity with 
the Food Stamp Act of 1964, as amended, and to enter into an 
agreement for such purpose with the department of human services. 

5. Subject to subsection r& 19 of section 50-06-05.1, to administer 
the energy assistance program-in the county under the direction and 
supervision of the department of human services and to enter into 
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an agreement for such purpose with the department of human 
services. 

*SECTION 7. AMENDMENT. Section 50-03-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-03-07. Appropriation for food stamp program administration 
Financial agreement. Subject to subsection +a 17 of section 50-06-05.1, the 
board of county commissioners of each county annually shall appropriate and 
make available to the poor relief fund an amount sufficient to pay the local 
expenses of administration of the food stamp program and shall enter into a 
food stamp financial agreement with the department of human services. 

SECTION 8. AMENDMENT. Section 50-06-05.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-06-05.1. Powers and duties of the department. The department has 
the following powers and duties to be administered, with the advice of the 
board, by the department through its state office or through regional human 
service centers or otherwise as directed by it: 

1. To act as the official agency of the state in any social welfare or 
human service activity initiated by the federal government not 
otherwise by law made the responsibility of another state agency. 

2. To administer, allocate, and distribute any state and federal funds 
that may be made available for the purpose of providing financial 
assistance, care, and services to eligible persons and families who 
do not have sufficient income or other resources to provide a 
reasonable subsistence compatible with decency and health. 

3. To provide preventive, rehabilitative, and other human services to 
help families and individuals to retain or attain capability for 
independence or self-care. 

4. To do needed research and study in the causes of social problems 
and to define appropriate and effective techniques in providing 
preventive and rehabilitative services. 

5. To provide for the study, and to promote the well-being, of 
deprived, unruly, and delinquent children. 

6. To provide for the placing and supervision of children in need of 
substitute parental care, subject to the control of any court 
having jurisdiction and control of any such child. 

7. To recommend appropriate social legislation to the legislative 
assembly. 

8. To direct and supervise county social service board activities as 
may be financed in whole or in part by or with funds allocated or 
distributed by the department. 

9. To inform the public as to social conditions and ways of meeting 
social needs. 

*NOTE: Section 50-03-07 was also amended by section 9 of House 
Bill No. 1553, chapter 504. 
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10. To secure, hold, and administer for the purpose for which it is 
established, any property and any funds donated to it either by 
will or deed, or otherwise, or through court order or otherwise 
available to the board or department, and to administer those funds 
or property in accordance with the instructions in the instrument 
creating them or in accordance with the instructions in the court 
order or otherwise. 

11. To formulate standards and make appropriate inspections and 
investigations i~ accordance with such standards in connection with 
all licensing activities delegated by law to the department 
including child-care facilities, nonmedical adult-care facilities 
and maternity homes, and persons or organizations receiving and 
placing children, and to require those facilities, persons, and 
organizations to submit reports and information as the department 
may determine necessary. 

12. To permit the making of any surveys of human service needs and 
activities if determined to be necessary. 

13. To issue subpoenas, administer oaths, and compel attendance of 
witnesses and production of documents or papers whenever necessary 
in making the investigations provided for herein or in the 
discharge of its other duties. A subpoena may not be issued to 
compel the production of documents or papers relating to any 
private child-caring or child-placing agency or maternity hospital 
or to compel the attendance as a witness of any officer or employee 
of those facilities except upon the order of a judge of the 
district court of the judicial district in which the facilities are 
located. 

14. To provide insofar as staff resources permit appropriate human 
services, including social histories, social or 
social-psychological evaluations, individual, group, family, and 
marital counseling, and related consultation, when referred by 
self, parent, guardian, county social service board, court, 
physician, or other individual or agency, and when application is 
made by self (if an adult or emancipated youth), parent, guardian, 
or agency having custody; also, on the same basis, to provide human 
services to children and adults in relation to their placement in 
or return from the developmental center at Grafton, state hospital, 
or North Dakota industrial school. 

15. To prov-ide ~ coailselillg tu i11div iduals o-rdered tu pat ticipate 
±n such lt e a t me11 t by the f8mi±y "C"Ot2rl-:-

+&7 To provide insofar as staff resources permit social services, 
including social-psychological evaluations, predisposition reports, 
treatment, probation, and aftercare services when requested by the 
judge of a juvenile court, all reports to be kept confidential for 
the use of the judge except as may be disclosed by the judge. 

+77 16. To provide insofar as staff resources permit social services, 
including social-psychological evaluations, predisposition reports, 
treatment, and probation and parole services, when requested by the 
judge in a criminal case, all reports to be kept confidential for 
use by the judge except as may be disclosed by the judge. 
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+67 17. To act as the official agency of the state in the administration of 
the food stamp program and to direct and supervise county 
administration of that program. Provided, however, that the 
department with the consent of the budget section of the 
legislative council may terminate the program if the rate of 
federal financial participation in administrative costs provided 
under Public Law 93-347 is decreased or limited, or if the state or 
counties become financially responsible for all or a portion of the 
coupon bonus payments under the Food Stamp Act. 

+97 18. To administer, allocate, and distribute any funds made available 
for the making of direct cash assistance payments, housing 
assistance payments, and rental subsidies under any rental 
assistance programs initiated by the federal government not 
otherwise by law made the responsibility of another state agency 
possessing statewide jurisdiction. 

~ 19. To act as the official agency of the state in the administration of 
the energy assistance program; to direct and supervise county 
administration of that program; and to take such actions, give such 
directions, and adopt such rules, subject to review in the courts 
of this state, as may be necessary or desirable to carry out this 
subsection. Provided, however, that the department with the 
consent of the budget section of the legislative council may 
terminate the program if the rate of federal financial 
participation in administrative costs is decreased or limited to 
less than fifty percent of total administrative costs, or if the 
state or counties become financially responsible for all or a 
portion of the cost of energy assistance program benefits. 

~ ~ To administer, allocate, and distribute any funds made available 
for the payment of the cost of the special needs of any child under 
the age of twenty-one years, who is living in an adoptive home and 
would probably go without adoption except for acceptance by the 
adopted family, and whose adopted family does not have the economic 
ability and resources, as established by the department, to take 
care of the special needs of the child, including legal fees, 
maintenance costs, medical and dental expenses, travel costs, and 
other costs incidental to the care of the child. 

~ 21. To exercise and carry out any other powers and duties granted the 
department under state law. 

* SECTION 9. 
is repealed. 

REPEAL. Chapter 27-05.1 of the North Dakota Century Code 

Approved March 11, 1991 
Filed March 11, 1991 

*NOTE: Section 27-05.1-06 was amended by section 15 of Senate 
Bill No. 2068, chapter 54. 
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CHAPTER 329 

SENATE BILL NO. 2352 
(Senators Stenehjem, Holmberg) 
(Representative Kretschmar) 

COUNTY JUDGE SALARIES 

1051 

AN ACT to amend and reenact section 27-07.1-04 of the North Dakota Century 
Code, relating to the salary of county court judges. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 27-07.1-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

27-07.1-04. Salaries of judges of county courts- Amount and payment. 
A county judge is entitled to an annual salary "<Tf eight9 five percent "<Tf the 
=rl1n-y P"'ri:d t-o ., dis t r ic t eottrt jttclg-e = "<Tf <hmmn-y -h +9&9 , co mme n c i n g 
January 1, 1992, of fifty-six thousand dollars and commencing January 1, 
1993, an annual salary of fifty-seven thousand five hundred dollars, but the 
county or counties may increase that amount op to the same salary as a 
district court judge. Such salary shall be payable by the county or counties 
in equal monthly installments and shall be full remuneration for all official 
duties, including all fees collected for official acts as judge of the county 
court, except fees charged for performing marriage ceremonies. All fees 
collected for official acts as judge of the county court, except fees charged 
for performing marriage ceremonies, shall be deposited by the court into the 
county treasury of the county in which the court is located. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 330 

SENATE BILL NO. 2351 
(Senators Stenehjem, Holmberg) 
(Representative Kretschmar) 

COUNTY JUDGE COMPENSATION COMMISSION 

AN ACT to create and enact a new section to chapter 27-07.1 of the North 
Dakota Century Code, relating to the creation of a county court judge 
compensation commission; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 27-07.1 of the 1989 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

County court judge compensation commission - Creation - Duties. There 
is hereby created a county court judge compensation commission. The 
commission must be composed of two county court judges, two county 
commissioners, one county auditor, and an attorney in private practice. None 
of the six members of the commission may reside in the same county. The 
commission members serve from July first of odd-numbered years until June 30 
of the following odd-numbered year and may succeed themselves upon 
reappointment by their respective appointing authorities. At the initial 
meeting of the commission, it shall select one of the county judge members as 
its presiding official. 

The county judge members must be appointed by the judicial conference, 
the county commission members and the county auditor member must be appointed 
by the association of counties and the attorney must be appointed by the 
state bar association. Each member must currently hold the office qualifying 
the member for appointment to the commission. One county court judge member 
must currently serve as a county court judge of a multi-county district and 
one must currently serve a single county. 

Commission members shall serve without compensation. The expenses of 
commission members are the responsibility of the appointing authorities. 

The commission shall meet no later than December of each even-numbered 
year for the purpose of studying and recommending county judges' compensation 
to the legislative assembly. The commission shall submit its written report 
with supporting documentation to the legislative assembly, through the 
director of the legislative council and to the respective appointing 
authorities no later than the day upon which the legislative assembly 
convenes. The report of the commission is not binding upon the legislative 
assembly. 

The commission or its designee shall, if requested by any committee of 
the legislative assembly, appear before such committee and give testimony 
regarding the commission's recommendations. 

SECTION 2. EXPIRATION DATE. This Act is effective through June 30, 
1995, and after that date is ineffective. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 331 

SENATE BILL NO. 2335 
(Senators Nalewaja, Jerome, Traynor) 

(Representatives Mahoney, Schmidt, Trautman) 

SMALL CLAIMS COURT JURISDICTION 

1053 

AN ACT to create and enact a new section to chapter 27-08.1 of the North 
Dakota Century Code, relating to dismissal of a case without prejudice; 
and to amend and reenact subsection 1 of section 27-08.1-01 and section 
27-08.1-03 of the North Dakota Century Code, relating to the 
jurisdictional limit and amount of counterclaims in small claims 
courts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 27-08.1-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. All judges of the county courts shall exercise the jurisdiction 
conferred by this chapter, and while sitting in the exercise of 
said jurisdiction shall be known and referred to as the "small 
claims court"- The jurisdiction of such court is confined to cases 
for recovery of money, or the cancellation of any agreement 
involving material fraud, deception, misrepresentation, or false 
promise, where the value of the agreement or the amount claimed by 
the plaintiff or the defendant does not exceed two three thousand 
dollars. 

SECTION 2. AMENDMENT. Section 27-08.1-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

27-08.1-03. Informal hearing -Answer and counterclaim- Filing and 
service fees - Examination of debtor. No formal pleadings other than the 
claim affidavit and order for appearance shall be required, and the hearing 
and disposition of actions shall be informal. No court reporter shall be 
required to be present to take the testimony unless arranged for and paid for 
by one of the parties to the action. The defendant may file an answer, and 
file a claim affidavit setting forth any new matter constituting a 
counterclaim, not to exceed two three thousand dollars, which must be served 
upon the plaintiff by a person-or-legal age not a party to or interested in 
the action, or mailed to him by certified mail, not later than forty-eight 
hours before the hearing set for the appearance of the defendant. The 
compulsory counterclaim rule does not apply to counterclaims in excess of two 
three thousand dollars. At the hearing, the plaintiff and the defendant may 
appear without counsel. The court will conduct the proceedings and may make 
its own inquiry before, during, or after the hearing. After the court has 
found that money is owing by any party to the proceeding, the court may, in 
the presence of the prevailing party, inquire of the debtor as to plans for 
payment of the debt. The court may examine the debtor concerning the 
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property owned by the debtor, at the hearing, as would be made under chapter 
28-25. The examination may be made without first having issued an execution 
against the property of the debtor and without further notice as otherwise 
provided in chapter 28-25. A trial by jury shall not be allowed in small 
claims court. A fee as prescribed in subsection 2 of section 11-17-04 must 
be charged for filing the claim affidavit. 

SECTION 3. A new section to chapter 27-08.1 of the North Dakota 
Century Code is created and enacted as follows: 

Dismissal without prejudice. If the judge determines at any stage of 
the proceedings that the case may not be fairly disposed of in small claims 
court, the judge may dismiss the case without prejudice. A determination 
that a case may not be fairly disposed of in small claims court must be based 
on complexity of factual or legal issues or a determination that relief other 
than money damages or cancellation of an agreement is necessary to dispose of 
the case. If a case is dismissed under this section, the filing fee must be 
refunded to the plaintiff. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 332 

SENATE BILL NO. 2385 
(Stenehjem) 

JURY SELECTION AND SERVICE 

1055 

AN ACT to amend and reenact sections 27-09.1-03, 27-09.1-05, 27-09.1-07, 
subsection 1 of section 27-09.1-08, sections 27-09.1-09, 27-09.1-12, 
27-09.1-13, and subsection 1 of section 27-09.1-17 of the North Dakota 
Century Code, relating to juries; and to repeal sections 27-09.1-04 and 
27-09.1-06 of the North Dakota Century Code, relating to uniform jury 
selection and service. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 27-09.1-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

27-09.1-03. 
otherwise requires: 

Definitions. As used in this chapter, unless the context 

1. "Court" means the district court of this state, and includes, when 
the context requires, any judge of the court; 

2. "Clerk" and "clerk of court" include any deputy clerk; 

3. "Master list" means the list of actual voters for the county which 
shall be supplemented with names from other sources prescribed 
pursuant to this chapter (section 27-09.1-05) in order to foster 
the policy and protect the rights secured by this chapter (sections 
27-09.1-01 and 27-09.1-02); 

4. "Lists of actual voters" means the official records of persons 
actually voting in the most recent general election~ 

5-:- 'Yttry wlte-e-P' nre-arrs any pity sic al de-vTc-e = ~ system £= th-e 
st-orage af th-e== idetttifyittg mi1Itbe-rs af ptospective ~ 

fr.- ~ ::7=-Y wlte-e-P' nte1!lttS th-e ::7=-Y wh-e--e± ±n wlri:clt are phee-d = 
= ideutifyiug mi1Itbe-rs af ptosptctive :jurors taken f'rom th-e .......t= 
r±st !stctiou 27 89.1 86), 

'f-:- n Qual if ie d ::7=-Y wh-e-eT"- nte1!lttS th-e ::7=-Y ~ ±n wlri:clt -.n:-e phee-d th-e 

= = idttttifyittg mi1Itbe-rs af ptosptctive :jurors whtrs-e = are 
drawn 'Bt rmtd-om f'rom th-e .......t= ::7=-Y wh-e-ei: ! sec t iott 2 7 8 9 . 1 8 7 l ami 
wh-o are not disqualified (stctiou 27 89.1 86). 

* SECTION 2. AMENDMENT. Section 27-09.1-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

27-09.1-05. Master list. 

*NOTE: Section 27-09.1-05 was also amended by section 17 of Senate 
Bill No. 2068, chapter 54. 
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1. The jury commission clerk for each county shall compile and 
maintain a master list consisting of all lists of actual voters for 
the county supplemented with names from other lists of persons 
resident therein, such as lists of utility customers, property 
taxpayers, motor vehicle registrations, and driver's licenses, 
which the supreme court of this state from time to time designates. 
The snpr-enre eom:-t -stnrH initially designate the e-the-r f-ists w±tlrin 

n±rrety days follow i119 the e ffec t i v e dzrte o-f tlri-s dn!pt-er mni 
exercise the authority to designate £rom t-ime to t-ime ±n ortl-er to 
fo-ster the poHcy o-f mni pr-otect the right-s S"eCttT"etl by tlri-s dn!pt-er 
(sections 27 99.1 91 mni 27 99.1 92l. In compiling the master list 
the jury commission clerk shall avoid duplication of names. 

2. Whoever has custody, possession, or control of any of the lists 
making up or used in compiling the master list, including those 
designated under subsection 1 by the supreme court as supplementary 
sources of names, shall make the list available to the jury 
connn1Sswn clerk for inspection, reproduction, and copying at all 
reasonable times. 

3. The master list shall be open to the public for examination. 

SECTION 3. AMENDMENT. Section 27-09.1-07 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

form. 
27-09.1-07. Brawings £rom ....-st-er jury wlTe-e+- Juror qualification 

1. From time to time and in a manner prescribed by the court, the jury 

commission publicly -stnrH dnn< rl nmdom £rom the ma-st-er jury wheel: 
the n-ames = ide n t i fy ing Tttti1Tb-ers o-f = rnmy p r o sp c c t iv e jtn:-oTs = 
the eom:-t by ortl-er r equ i< e s . The ~ shaH prepare an 
alpl1abc tical Hst o-f the l1"dl1teS d=wn-:- N-c-ittrer the n-ames drawn m= 

the Hst shaH be disci o sed to .my p-ers-on e-the-r ttnm pur s ua11 t to 
tlri-s dn!pt-er = sp e ci fie ort1-er o-f the c-crurt-:- The c 1 e r k s h a 11 m a i 1 
to """"'= the prospect i v e j u ro r ..tros-e rnmre ±s drawn £rom the ma-st-er 
jury wheel:--; juror a qualification form accompanied by instructions 
to fill out and return the form by mail to the clerk within ten 
days after its receipt. The juror qualification form shall be 
subject to approval by the state court administrator as to matters 
of form and shall elicit the name, address of residence, and age of 
the prospective juror and whether the prospective juror: 

a. Is a citizen of the United States and a resident of the county; 

b. Is able with reasonable accommodation to communicate and 
understand the English language; 

c. Has any physical or mental 
prospective juror's capacity 
service; and 

disability 
to render 

impairing n±s the 
satisfactory jury 

d. Has lost the right to vote because of imprisonment resulting 
from conviction of a felony (section 27-09.1-08). 

The juror qualification form shall contain the prospective juror's 
declaration that h±s the responses are true to the best of n±s the 
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prospective juror's knowledge and h±s the prospective juror's 
acknowledgment that a willful misrepresentation of a material fact 
may be punished by a fine of not more than five hundred dollars or 
imprisonment in the county jail for not more than thirty days, or 
both. Notarization of the juror qualification form shall not be 
required. If the prospective juror is unable to fill out the form, 
another person may do it for h±m the prospective juror and shall 
indicate that he has done so fact and the reason therefor. If it 
appears there is an omission, ambiguity, or error in a returned 
form, the clerk shall again send the form with instructions to the 
prospective juror to make the necessary addition, clarification, or 
correction and to return the form to the jury commission clerk 
within ten days after its second receipt. 

2. Any prospective juror who fails to return a completed juror 
qualification form as instructed shall be directed by the jury 
commsswn clerk to appear forthwith before the clerk to fill out 
the juror qualification form. At the time of h±s the prospective 
juror's appearance for jury service, or at the time of any 
interview before the court or clerk, any the prospective juror may 
be required to fill out another juror qualification form in the 
presence of the court or clerk, at which time the prospective juror 
may be questioned, but only with regard to h±s responses to 
questions contained on the form and grounds for h±s excuse or 
disqualification. Any information thus acquired by the court or 
clerk shall be noted on the juror qualification form. 

3. A prospective juror who fails to appear as directed by the 
commission clerk pursuant to subsection 1 shall be ordered by the 
court to appear and show cause for h±s failure to appear as 
directed. If the prospective juror fails to appear pursuant to the 
court's order or fails to show good cause for h±s failure to appear 
as directed by the jury commission clerk, he the prospective juror 
is guilty of criminal contempt and upon conviction may be fined not 
more than one hundred dollars or imprisoned in the county jail for 
not more than three days, or both. 

4. Any person who willfully misrepresents a material fact on a juror 
qualification form for the purpose of avoiding or securing service 
as a juror is guilty of a class B misdemeanor mni t:tptm conviction 
may b-e fi1Te-d not nrore than five httm:lred ~ = imprisoned -in 
the =unty jrii- r=- not nrore than th±rty days-; or both . 

SECTION 4. AMENDMENT. Subsection 1 of section 27-09.1-08 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The court, upon request of the jury com1111ss1on clerk of court or a 
prospective juror or on its own initiative, shall determine on the 
basis of information provided on the juror qualification form or 
interview with the prospective juror or other competent evidence 
whether the prospective juror is disqualified for jury service. 
The clerk shall enter this determination in the space provided on 
the juror qualification form and on the alphabetical~ <:rf = 
drawn £rom the master jury whee± as otherwise directed by the state 
court administrator. 
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SECTION 5. AMENDMENT. Section 27-09.1-09 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

27-09.1-09. 
of jury panels. 

li!ualified jttry wtrerl - Selection an<! summonx11g Summoning 

1. The jttry commxss1o11 stnrH mai11tai11 a qualified jttry wherl an<! stnrH 
p±aee ttrere-±n the naute"S or identifs ing nnmbe= of: aH: prospective 
:jttrors drawn £rom the .....-st= jttry wh-e-e± wtro are m>t d isqual ificd 
!sectio11 27 99.1 98). 

~ A judge of: any eottrl = any o-th-er s1=t-e or eoun-ty official haring 
aut! cor it !I to eondttct a t1:-±aT = ~ w±th a jttry rittrin the 
eottn'ty may d±t-eci the jttry COlli ill isS io11 to draw anU =±gn to tlnrt 
eottrl = official the nttmbe1:- of: qualified :jttrors he deeots necessary 
f-or one = llt01:"e jttry p-arre±s = as required by raw f-or a grand jttrr. 
Bpon ~of: the directioJt an<! :tn a tnatnt= prescribed by the 
~ the jttry cottttnissio11 stnrH publicly draw at rarm- £rom the 
qualified jttry whee± the nttmbeT of: qualified :jttrors specified. The 
qualified :jttrors drawn f-or jttry ~ shaH be assigned at rand-om 
by the cl-erk to each jttry pane± :tn a tnatnt= pre sc r ibed by the 
e-ottrt-:-

37 If a grand, petit, or other jury is ordered to be drawn, the clerk 
thereafter shall cause each person drawn for JUry service to be 
served with a summons either personally or by first-class mail, 
addressed to the person at h±s = her that person's usual 
residence, business, or post-office address, requiring the person 
to report for jury service at a specified time and place. 

~ 2. If there is an unanticipated shortage of available petit jurors 
drawn £rom a qualified jttry wheer, the court may require the 
sheriff to summon a sufficient number of petit jurors selected at 
random by the clerk £rom the qualified jttry whee+ in a manner 
prescribed by the court. 

57 3. A written procedure by which persons' names are drawn for jury 
service must be available for public review. The names of 
qualified jurors drawn £rom the qualified jttry wheer and the 
contents of jury qualification forms completed by those jurors 
shall be made available to the public unless the court determines 
in any instance that this information in the interest of justice 
should be kept confidential or its use limited in whole or in part. 

SECTION 6. AMENDMENT. Section 27-og.1-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

27-09.1-12. Challenging compliance with selection procedures. 

1. Within seven days after the moving party discovered or by the 
exercise of diligence could have discovered the grounds therefor, 
and in any event before the petit jury is sworn to try the case, a 
party may move to stay the proceedings, and in a criminal case to 
quash the indictment or information, or for other appropriate 
relief, on the ground of a substantial failure to comply with this 
chapter in selecting the grand or petit jury. 
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2. Upon motion filed under subsection 1 containing a sworn statement 
of facts which, if true, would constitute a substantial failure to 
comply with this chapter, the moving party is entitled to present 
in support of the motion the testimony of the jury commissiouex or 
the clerk, any relevant records and papers not public or otherwise 
available used by the jury cummissiouex or the clerk, and any other 
relevant evidence. If the court determines that in selecting 
either a grand jury or a petit jury there has been a substantial 
failure to comply with this chapter, the court shall stay the 
proceedings pending the selection of the jury in conformity with 
this chapter, quash an indictment or information, or grant other 
appropriate relief. 

3. The procedures prescribed by this section are the exclusive means 
by which a person accused of a crime, the state, or a party in a 
civil case may challenge a jury on the ground that the jury was not 
selected in conformity with this chapter. 

4. The contents of any records or papers used by the jury comiii1Ss1ouex 
or the clerk in connection with the selection process and not made 
public under this chapter shall not be disclosed, except in 
connection with the preparation or presentation of a motion under 
s u b sect i on 1 , u n t i l a f t e r the nr=+e-r jury wh-e-e± 1nrs been empt-±ett 
3nd refilled and all persons selected to serve as jurors hefore the 
nr=+e-r jury wh-e-e± was empt-±ett have been discharged. The parties in 
a case may inspect, reproduce, and copy the records or papers at 
all reasonable times during the preparation and pendency of a 
motion under subsection 1. 

SECTION 7. AMENDMENT. Section 27-09.1-13 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

27-09.1-13. Preservation of records. All records and papers compiled 
and maintained by the jury commissiuuex or the clerk in connection with 
selection and service of jurors shall be preserved by the clerk after the 
nr=+e-r jury wh-e-e± tts-ed -±n th-e-ir s e 1 e c t io1 1 -i-s empt-±etl 3nd x e filled ( sec t i 011 
27 99.1 96J as ordered by the supreme eottrt state court administrator. 

SECTION 8. AMENDMENT. Subsection 1 of section 27-09.1-17 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. An employer may not deprive an employee of employment, or lay off, 
penalize, threaten or otherwise coerce an employee with respect 
thereto, because the employee receives a summons or subpoena, 
responds thereto, serves as a juror or witness, or attends court 
for jury service or to give testimony pursuant to a subpoena. 

SECTION 9. REPEAL. Section 
Code and section 27-09.1-06 of the 
Century Code are repealed. 

Approved April 16, 1991 
Filed April 18, 1991 

27-09.1-04 of the North Dakota Century 
1989 Supplement to the North Dakota 
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CHAPTER 333 

HOUSE BILL NO. 1561 
(Mahoney, Kretschmar) 

JUDICIAL BRANCH OF GOVERNMENT 

BAR ASSOCIATION FEES 

AN ACT to amend and reenact section 27-11-22 of the North Dakota Century 
Code, relating to annual license fees to practice law. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 27-11-22 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-11-22. Annual licenses to practice law and to serve on certain 
courts - Requirement - Issuance - Fees. Every person who has an unrevoked 
certificate of admission to the bar of this state and who desires to engage 
in the practice of law, or who is to serve as a judge of a court of record, 
shall secure an annual license from the state bar board on or before January 
first of each year. The secretary-treasurer of the board shall issue the 
license upon compliance with the rules adopted or approved by the supreme 
court to assure the professional competence of attorneys, and upon payment of 
a fee established by the state bar association at its annual meeting, by a 
majority vote of its members in attendance at the meeting, not to exceed two 
hundred fifty dollars. The license is valid for the calendar year for which 
it is issued. Issuance of an annual license to practice law may not be 
conditioned upon payment of any surcharge, assessment, or fee in excess of 
the maximum fee established by this section. This section does not prohibit 
imposition of a reasonable fee for filing and processing reports of 
compliance with continuing education requirements. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 334 

HOUSE BILL NO. 1145 
(Committee on Judiciary) 

(At the request of the Supreme Court) 

DUTIES OF ATTORNEYS 

1061 

AN ACT to amend and reenact section 27-13-01 of the North Dakota Century 
Code, relating to duties of attorneys. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 27-13-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

27-13-01. 
shall: 

Duties of attorneys. Every attorney and counselor at law 

1. Maintain the respect c1tte to the for courts of justice and to 
judicial officers; 

2. Counsel mTd or maintain no actions, proceedings. =defenses <rttTer 
tiTan t~t-cts-e wlridr ~ c l aim that appears to !rim rega± mTd ju-st-;

e=-ept the de+en-s-e o-f a p-e-rson cha-r-ge-d wrlh a pttlrl-ie o-H'ens-e the 
attorney to be unjust, nor any defense except one the attorney 
believes to be honestly debatable under the law; 

3. Perform faithfully the attorney's responsibilities as an officer of 
the court and protector of individual rights; 

4. Support the prov1s1on of legal services for indigent persons, 
public service, and public education about the law; 

5. Work to make the legal system more accessible, responsive, and 
just; 

37 6. Employ, for the purpose purposes of maintaining the causes confided 
to !rim the attorney, SttCh those means only as are consistent with 
truth and honor, and never seek to mislead the judges judge or jury 
by any artifice or false statement of fact or law; 

<..-:- !!aintain inviolate the confidence, mTd at any p-er±± to himself. 
p t e set v e the =ret-. o-f Iris c-1-i-ent-,-

5-:- Ab-sta-in f't-o1n aH offensive per s onal i tics mTd advan-c-e rro nrct 
prejudicial to the lttnnn- or reputation o-f a ~ or Hilness, 
tnTl-e= t e quit ed by the jtt:s+±<:e o-f the cmrse wrlh wlrieh he ±s 
charged, 

&-.,. Re-fra-in f't-o1n encouraging e-±ttre-r the commencement OT continuance o-f 
an a-c+:ron = pr oceedi11g f't-o1n any ~ o-f p-a-sri-on = i11 let est, and 

7. Never reject £or , from any consideration personal to h±mseTf the 
attorney, the cause~e defenseless or the oppressed, or delaY 
anyone's cause for profit or malice. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 335 

SENATE BILL NO. 2380 
(Stenehjem) 

JUDICIAL BRANCH OF GOVERNMENT 

JUVENILE COURT RECORDS 

AN ACT to amend and r~enact sections 27-20-51 and 27-20-54 of the North 
Dakota Century Code, relating to juvenile court records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 27-20-51 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-20-51. Inspection of court files and records. 

1. Except as provided in subsection 2, all files and records of the 
juvenile court, whether in the office of the clerk of district 
court or juvenile court, of a proceeding under this chapter are 
confidential and may not be disclosed to the public and. SUCh 
files and records are open to inspection only by: 

a. The judge-; officers. and professional and staff of the juvenile 
court. 

b. The parties to the proceeding 8ttd or their counsel and 
representatives or guardian ad litem of any party. 

c. A public or private agency or institution providing superv1s1on 
or having custody of the child under order of the juvenile 
court, which shall be given a copy of the findings and order of 
disposition when it receives custody of the child. 

d. A Any court and its probation and other officials or 
professional staff and the attorney for the defendant for use 
in preparing a presentence report in a criminal case in which 
the defendant is convicted and who prior thereto had been a 
party to the proceeding in juvenile court. 

e-:- W±th ~ of c-ottrt any otiTeT ~ or -agen-cy or institution 
lr.nr±rrg a legitimate interest -in the proceeding or -in the w-orl< 
of the c-ottrt-:-

-f-7 IJp-cm ~ of the c-ottrl-; the principal of any pttb+±e or pri-vat-e 

=lt-o-o± wlriclt ±s a nte1ltber of the !+o-rth Bakota lrigh =lt-o-o± 
activities association, or the superintendent of any =lt-o-o± 
district wlriclt has otte or mo-re sclto-ob i11ooloed -in the 
ass o c ia t ion • bttt 01rly t-o the e:rt-ent nc cess ar 9 t-o enf'<:rree the 
i"tr:l:= and I e g ul d t i011 S of the !+o-rth Bakota lrigh =it-o-o± 

act iv il ics association. 
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2. Such files and records are also open to inspection with written 
leave of a juvenile court judge or judicial referee to whom 
juvenile court matters have been referred: 

a. Upon a showing in writing of a legitimate interest in a 
proceeding or in the work of the juvenile court, but only to 
the extent necessary to respond to the legitimate interest; and 

b. By the principal of any public or private school that is a 
member of the North Dakota high school activities association, 
or the superintendent of any school district that has one or 
more schools involved in the association, but only to the 
extent necessary to enforce the rules and regulations of the 
North Dakota high school activities association. 

3. In a proceeding under this chapter, if the juvenile court finds 
that a child committed a delinquent or unruly act which constitutes 
a violation of a law or local ordinance governing the operation of 
a motor vehicle or a delinquent act of manslaughter or negligent 
homicide caused by the child's operation of a motor vehicle, the 
juvenile court shall, within ten days, report the finding to the 
director of the department of transportation. 

SECTION 2. AMENDMENT. Section 27-20-54 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

27-20-54. ~ and disposal o-f juvenile ~ and :frl= - W±th 
and w-±th-ottt hearings- Findings necessary N-ot-iee - Reopening ~ 
Destruction of juvenile court records. 

1 . The cmn-t-. npon ±t-s """' mot±on-o sinrl-i order the ~ o-f ±t-s 
:frl= and re-c-onl-s o-f every ch±hl who w-as the -sttb-:tect o-f a 
proceedi1og a-s a deliJoqueJot ch±hl = mt -unrttTy ch±hl tm<ler ~ 
27 29 19, 27 29 31, o-r 27 29 32, = tm<ler juvenile C"O"tlrl 

proceedings coooooooenced ~ <htty -h ~ including ~kept 
pursuant t-o sections 27 29 52, 27 29 53, and 12 46 15, tt the C"O"tlrl 

+±nd-sc 

-.r. 'fltat two ~ lnnre e±ap-s-e-d s±n= the exp it at iooo o-f any 
informal adjustment = £-inrl order o-f disposition and the £-inrl 
discharge o-f the driTd-;- = 

b-:- 'fltat the pe t it ion ~ the ch±hl ln!s been d ism is sed -for Tad< 
o-f j ur isdic t iooo = ~ o-f pro-o-f'-:-

l':-:- When two ~ lnnre c±aps-ed rinee the expiration o-f any informal 
adjustment = £-inrl order o-f disposition and £-inrl discharge o-f a 
ch±hl ...tnr..e :frl= and ~ are -sttb-:tect t-o "" ~ o-f ~ 
tm<ler subs e c t ion -h the cmn-t-. on app l i c a t ion o-f the elri'l-d-; = h+.or 

p-arent = guardian, by or<!= may d-ire-ct the destruction o-f aH 
ord-e-rs-; records, and pap= and the disposal o-f aH exhibits, 
relating t-o the ch±hl and contained ±n the :frl= o-f the juvenile 
s ape z v is o z and the cmn-t-. ±-f the C"O"tlrl f'-indos-; after a he at ing , that 
s±n= the expiration o-f any informal adjustment = £-inrl ~ o-f 
dispositiooo and the £-inrl discloazge o-f the elri'l-d-; the ~ who 
was the "Sttb-:tect o-f the infotoooal adjustment o-r £-inrl ~ o-f 
disposition ln!s not been convicted u-f' a fc-l-cmy-; =o-f a misdemeanor 
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involving III'C7r"ld turpitude, or adjudicated a delinquent clT±l-d or 
tnn'Uiy clril-d-; ami m7 pI 0 C e e d i119 -is pending S'e"Ek±ng Jri-s C OJ I V ic t ioJ I 
or adjudication. 

ir. Reasonable n-ot-iee of th-e ~ 'tt1Tder subsection ~ stnrl± be gi-ven 

ttH 

..-:- Tlt-e ~ at tor 11ey of ttre c-cn:mty-;-

b-:- Tlt-e authority granting ttre discharge -i-f th-e HnaT discharge ....., 
fi:otmt an institution or fi:otmt ~ 

c.,- Tlt-e l-aw enforcement ageucies or any repxesentativc of th-e st-ate 
= st-ate ...-gerrcy hav-ing cu-st-ot!y of th-e fil-es ami r-eeortl-s 
specified :in sections 27 26 52, 27 28 53, ami 12 lj6 15, ami 
1ririeh 1n'E" iucluded :in ttre application or mot-±on--:-

"r-:- WITen ten years have e-hrp-s-ed -s-itrc-e ttre e.<p ix a t ion of any info r ma 1 
adjustment = HnaT orcrer of disposition ami th-e HnaT discharge of 
a clT±l-d wlnTse fil-es ami r-eeortl-s 1n'C" ~ t-o an orcrer of -s-etrl-ing 
'tt1Tder sub sec t io11 h ttre c=rl tm -its own m-ot-±-urr-;- tnrl-es-s ~ 
ord=ed by ttre c=rl 'tt1Tder sub sect io11 1';-;- shaH =rl-er ttre 
destruction of rl± ord-er-s-.- records, ami pttpCrS"7 ami th-e disposal of 
rl± cxhibits. relating t-o ttre clT±l-d ami coutaincd :in th-e fil-es of 
the juveuile supervisor ami ttre ~ All juvenile court records 
must be maintained pursuant to rules and procedures established by 
the North Dakota supreme court. 

5-:- 2. Upon entry of an orcrer ttm:le-r subsection ~ or .fr the final 
destruction of a file or record, the proceeding shall be treated as 
if it never occurred. All index references, except those which may 
be made by the director of the department of transportation, shall 
be deleted, and upon inquiry in any matter the child, the court, 
law enforcement officers, and representatives of agencies, except 
the director of the department of transportation, shall properly 
reply that no record exists with respect to the child. 6op±es of 
the orcn.r stn.H be ~t-o The juvenile court shall notify each 
agency or official therein named. Each law enforcement agency and 
law enforcement officer except the director of the department of 
transportation, upon receipt of a copy of the order, shall destroy 
all files, records, and references to the child pertaining to his 
apprehension, detention, and referral to the juvenile court and any 
record of disposition made by the juvenile court. 

fr. Tire j a v e u He c=rl may reta-in doc ume n t s ami r-eeort1-s f-or th-e pttrpt>S10 

of admiuistxation, planning, research, ami statistical informatiou 
provided rl± tnmre"S have been e.<puugcd fi:otmt documcuts ami r-eeortl-s 
~ t-o an =rl-er 'tt1Tder subsectiou ~ or .fr-7 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 336 

HOUSE BILL NO. 1164 
(Committee on Judiciary) 

(At the request of the Department of Corrections and Rehabilitation) 

INDUSTRIAL SCHOOL STUDENT TRANSFER 

1065 

AN ACT to create and enact section 27-21-11 of the North Dakota Century Code, 
relating to the transfer of students from the state industrial school 
to other institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 27-21-11 of the North Dakota Century Code is 
created and enacted as follows: 

27-21-11. Transfer of students from the industrial school to other 
institutions. The director of the division of juvenile services may transfer 
students of the state industrial school to the state hospital whenever the 
director is satisfied, upon investigation and following appropriate standards 
of due process, that such transfer is advisable. If any student, so 
transferred, is maintained at the expense of the county from which the 
student was committed, the cost of the student's maintenance in the 
institution to which the student is transferred must be charged to such 
county and must be collected therefrom upon notice to the county auditor of 
said county by the director. 

Approved March 27, 1991 
Filed March 28, 1991 
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JUDICIAL PROCEDURE, CIVIL 

CHAPTER 337 

SENATE BILL NO. 2368 
(Stenehjem) 

ADJOURNMENT OF JURORS 

AN ACT to amend and reenact section 28-14-18 of the North Dakota Century 
Code, relating to the temporary dismissal of jurors in deliberations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 28-14-18 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-14-18. Conduct of jurors in retirement. When the case finally is 
submitted to the jurors, they may decide in court or retire for deliberation. 
If they retire, they must be kept together in some convenient place under 
charge of an officer, until they agree upon a verdict, are temporarily 
dismissed by the court, or are permanently discharged by the court. Unless, 
by order of the court, the officer having the jurors under the officer's 
charge must not suffer any communication to be made to them, or to make any 
himself except to ask them if they have agreed upon a verdict, and the 
officer, before the verdict is rendered, must not communicate to anyone the 
state of their deliberations or the verdict agreed upon. Where the jurors 
have not agreed upon a verdict by twelve midnight during normal working hours 
of any day of deliberations, the trial judge may temporarily dismiss the 
jurors "from twelve midnight to e-ight....,.,..,. that m.y and direct them when ttre 
jttrors shalT to resume deliberations. Where a trial jury contains both male 
and female members, the trial judge may direct that the female members of the 
jury be placed in charge of a female bailiff and permitted to retire to a 
suitable place for rest, and the male members of the jury placed in charge of 
a male bailiff for a similar purpose. In all cases where the jurors are 
dismissed or separated, as above stated, the trial judge shall admonish the 
members thereof that they must not in any manner discuss the case with 
anyone, nor permit anyone to discuss it with them, while they are so 
dismissed or separated, and that they must discuss and consider the case only 
in the room when all members of the jury are present. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 338 

SENATE BILL NO. 2369 
(Stenehjem) 

JUDGMENT RENEWAL FILING 

1067 

AN ACT to amend and reenact section 28-20-22 of the North Dakota Century 
Code, relating to filing an affidavit of renewal of a judgment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 28-20-22 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-20-22. Affidavit of renewal - Where filed - Entry. If the judgment 
was rendered in a district court of this state, or ~ entered upon a 
trauscript or abstract £rom a C'01:tJtty =rt-; the affidavit for renewal must be 
filed with the clerk of the district court where the judgment was first 
docketed. If the judgment filed and docketed was a foreign judgment, the 
affidavit for renewal may be filed with the clerk of any district court where 
the same has been docketed. The clerk of the district court shall 
immediately enter in the judgment docket-; a+ter a statemeut of the origiual 
jadgmcut, the fact of renewal, the date of renewal, and the amount for which 
the judgment is renewed. A copy of the affidavit of renewal and the docket 
entries thereon, certified by the clerk of the district court where the 
judgment is filed, may must be filed and docketed in any other county of the 
state in which a transcript of the original judgment was filed. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 339 

SENATE BILL NO. 2367 
(Stenehjem) 

JUDICIAL PROCEDURE, CIVIL 

FOREIGN JUDGMENT FILING 

AN ACT to amend and reenact section 28-20.1-02 of the North Dakota Century 
Code, relating to the filing and status of foreign judgments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 28-20.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-20.1-02. Filing and status of foreign judgments. A copy of any 
foreign judgment authenticated in accordance with the act of Congress or the 
statutes of this state may be filed in the office of the clerk of any 
district court or county court of any county of this state. The clerk shall 
treat the foreign judgment in the same manner as a judgment of the district 
court of any county of this state. A judgment so filed has the same effect 
and is subject to the same procedures, defenses and proceedings for 
reopening, vacating, or staying as a judgment of a district court or county 
court of any county of this state and may be enforced or satisfied in like 
manner. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 340 

HOUSE BILL NO. 1489 
(Kelsch) 

SERVICE OF NOTICE OF LEVY 

1069 

AN ACT to amend and reenact section 28-21-12 of the North Dakota Century 
Code, relating to service of the sheriff's notice of levy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 28-21-12 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-21-12. Notice of levy - Service - Contents. In all cases of levy 
upon personal property, the sheriff or other officer must g±ve not±ce thereoT 
by eopy to th-e t:lel:rtoro th-e deb lUI ' S d ll OI Jtey , ~ OT spottS"e';' O"r7 nriHng 
to :f±nd anyone O'T t-he-se- conveniently, to streh clrii-d as -i-s desct ibed -in 
sect±un 28 22 11 serve the notice of levy in the same manner as a summons is 
served in accordance with the North Dakota Rules of Civil Procedure. Such 
notice must have written or printed upon its face the further notice to the 
debtor, that if exemptions are claimed or demanded, such claim must be made 
within ten days after service of notice. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 341 

HOUSE BILL NO. 1335 
(Schneider, Kretschmar) 

JUDICIAL PROCEDURE, CIVIL 

JUDICIAL PROCESS EXEMPTIONS 

AN ACT to amend and reenact section 28-22-03.1 of the North Dakota Century 
Code, relating to property exempt from judicial process. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 28-22-03.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

28-22-03.1. Additional 
to the exemptions from all 
execution, and any other 
provided by law, a resident 

absolute exemptions for residents. In addition 
attachment or process, levy and sale upon 

final process issued from any court, otherwise 
of the state may select: 

1. In lieu of the homestead exemption, up to seven thousand five 
hundred do 11 a rs. 

2. A motor vehicle exemption not to exceed one thousand two hundred 
dollars. 

3. PensionsT~ annuity policies or plansT, and life insurance policies 
which, upon the death of the insured, would be payable to the 
spouse, children, or any relative of the insured dependent, or 
likely to be dependent, upon the insured for support and which have 
been in effect for a period of at least one year; individual 
retirement accounts; Keogh plans and simplified employee pension 
plans; and all other plans qualified under section 401 of the 
Internal Revenue Code [Pub. L. 83-591; 68A Stat. 134; 26 U.S.C. 
401] and section 408 of the Internal Revenue Code [Pub. L. 93-406; 
88 Stat. 959; 26 U.S.C. 408], and proceeds, surrender values, 
payments, and withdrawals from such pensions, policies, plans, and 
accounts, up to one hundred thousand dollars for each pension, 
policy, plan, and account with an aggregate limitation of two 
hundred thousand dollars for all pensions, policies, plans, and 
accounts. The dollar limit does not apply to the extent this 
property is reasonably necessary for the support of the resident 
and that resident's dependents, except that the pensions, policies, 
plans, and accounts or proceeds, surrender values, payments, and 
withdrawals are not exempt from enforcement of any order to pay 
spousal support or child support, or a qualified domestic relations 
order under sections 15-39.1-12.2, 39-03.1-14.2, and 54-52-17.6. 
As used in this subsection, "reasonably necessary for the support" 
means required to meet present and future needs, as determined by 
the court after consideration of the resident's responsibilities 
and all the present and anticipated property and income of the 
resident, including that which is exempt. 
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4. The debtor's right to receive, or property that is traceable to: 

a. A payment, not to exceed seven thousand five hundred dollars, 
on account of the wrongful death of an individual of whom the 
debtor was a dependent, to the extent reasonably necessary for 
the support of the debtor and any dependent of the debtor. 

b. A payment, not to exceed seven thousand five hundred dollars, 
on account of personal bodily injury, not including pain and 
suffering or compensation for actual pecuniary loss, of the 
debtor or an individual of whom the debtor is a dependent. 

c. A social security benefit, except 
exempt for enforcement of any order 
dependent child. 

that 
for 

the benefit is not 
the support of a 

d. Veteran's disability pension benefits, not including military 
retirement pay, except that the benefits are not exempt from 
process levy or sale for enforcement of any order for the 
support of a dependent child. 

Approved March 8, 1991 
Filed March 8, 1991 

1071 
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CHAPTER 342 

HOUSE BILL NO. 1194 
(Committee on Judiciary) 

JUDICIAL PROCEDURE, CIVIL 

(At the request of the Attorney General) 

ADMINISTRATIVE HEARINGS 

AN ACT to create and enact five new subsections to section 28-32-01 and 
twelve new sections to chapter 28-32 of the North Dakota Century Code, 
relating to practices and procedures in administrative proceedings; to 
amend and reenact subsection 3 of section 4-18.1-18, subsection 2 of 
section 15-47-38, subsection 5 of section 28-32-03, sections 28-32-05, 
28-32-06, 28-32-07, 28-32-08, 28-32-09, 28-32-11, 28-32-12, 28-32-13, 
28-32-14, 28-32-15, 28-32-17, 28-32-18, 28-32-19, 28-32-20, 28-32-21, 
28-32-21.1, 38-08-11, 38-08-13, 38-08-14, subsection 3 of section 
38-14.1-30, and subsection 3 of section 43-23-11.1 of the North Dakota 
Century Code, relating to administrative practices and procedures; to 
repeal section 28-32-10 of the North Dakota Century Code, relating to 
proceedings when subpoenas are disobeyed; and to provide an 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 4-18.1-18 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The proceedings authorized or required by subsections 1 and 2 must 
be in strict conformity with sectious 28 32 e~ -Hn-ottgh 28 32 1~ mT<I 
rtti-e-s -af pr act ice ttmt are ±sstteti by the b-o-ard mTd ttmt are not 
iucousistent w±th sa-id statutes chapter 28-32, any rules adopted 
under chapter 28-32, and any other rules of administrative practice 
or procedure adopted by the board. 

*SECTION 2. AMENDMENT. Subsection 2 
Supplement to the North Dakota Century Code 
follows: 

of section 15-47-38 of the 1989 
is amended and reenacted as 

2. The school board of any school district contemplating discharging a 
teacher for cause prior to the expiration of the term of the 
teacher's contract shall notify the teacher in writing of that fact 
at least ten days prior to the date of contemplated discharge. The 
teacher srra±± must be informed in writing of the time and place for 
a special meeting of the school board to be held on the question of 
the teacher's discharge prior to a final decision on the matter. 
The teacher srra±± must also be informed in writing of h±s the right 
to demand a specification of the reasons for discharge, which must, 
upon receipt of the demand of the teacher, be furnished not less 
than five days prior to the meeting to be held on the question of 
the teacher's discharge. The reasons sttaTt must be sufficient to 
justify the contemplated action of the board and sttaTt may not be 
frivolous or arbitrary. At the meeting with the board-, -if the 

* NOTE: Section 15-47-38 was also amended by section 1 of House 
Bill No. 1249, chapter 198. 
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teacher has informed the board in writing at least two days prior 
thereto that he the teacher will contest the charges brought 
against n±m the teacher, the board must sustain the charges with 
evidence produced at the hearing with witnesses who ~ be are 
subject to cross-examination by the teacher or h±s the teacher'S 
representative. A witness, if a minor, ~ must be accompanied 
by a parent or parents, legal guardian, -or-legal counsel, if 
requested by the minor or the minor's parents. The teacher may 
then produce such witnesses as may be necessary to refute the 
charges, which witnesses~ be are subject to cross-examination. 
All procedures relative to eviden~ subpoena of witnesses, oaths, 
record of testimony, decision, rehearing, appeals, certification of 
record, scope and procedure for appeals, and appeals to the supreme 
court~. and other administrative procedures must be conducted 
in accordance with the provisions of sections 26 32 96. 26 32 97. 
26 32 99. 26 32 1 9. 26 32 11 • 26 32 12. 26 32 13. 26 32 1". 
26 32 15. 26 32 16. 26 32 17. 26 32 16. 26 32 19. 26 32 29. and 
26 32 21 chapter 28-32. The meeting~ must be an executive 
session of the board unless both the school board and the teacher 
requesting the meeting shall agree that it~ is to be open to 
other persons or the public. The teacher may be represented at the 
meeting by two representatives of h±s the teacher's own choosing; 
and the teacher's spouse, or one other family member of the 
teacher's choice, may also attend the meeting if the teacher so 
desires. In addition to board members, the business manager of the 
school district, and the superintendent, the school board may be 
represented by two other representatives of its own choosing at 
such the executive session. If the teacher so requests he~ be 
~. the board must grant a continuance of not to exceed seven 
days by the~ unless £or good cause is otherwise shown. No 
cause of action for libel or slander shari r±e may be brought for 
any statement expressed either orally or in writing at any 
executive session of the school board held for the purposes 
provided for in this section. 

SECTION 3. Five new subsections to section 28-32-01 of the 1989 
Supplement to the North Dakota Century Code are created and enacted as 
follows: 

"Agency head" means an individual or body of individuals in whom 
the ultimate legal authority of the agency is vested by law. 

"Hearing officer" means any agency head or one or more members of 
the agency head when presiding in an administrative proceeding, or, 
unless prohibited by law, one or more other persons designated by 
the agency head to preside in an administrative proceeding, or any 
other person duly assigned, appointed, or designated to preside in 
an administrative proceeding pursuant to statute or rule. 

"License" means a franchise, permit, certification, approval, 
registration, charter, or similar form of authorization required by 
law. 
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"Order" means any agency action of particular applicability that 
determines the legal rights, duties, privileges, immunities, or 
other legal interests of one or more specific persons, but does not 
mean an executive order issued by the governor. 

"Relevant evidence" means evidence having any tendency to make the 
existence of any fact that is of consequence to the determination 
of the administrative action more probable or less probable than it 
would be without the evidence. 

SECTION 4. AMENDMENT. Subsection 
Supplement to the North Dakota Century Code 
follows: 

5 of section 28-32-03 of the 1989 
is amended and reenacted as 

5. A rule is invalid unless adopted in substantial compliance with 
section 28-32-02. However, inadvertent failure to supply any 
person with a notice required by section 28-32-02 does not 
invalidate a rule. An~ t-o -c:-ont-e-st the validity o-f., rtt!-e on 
the grottnd-s o-f none omp 1 ianc e w-ith s-ect-ion 2 B 3 2 e 2 mttSt b-e 

commenced w±t!rin two ye-ars o-f the c ffcc t iv c dat-e o-f the rtrl-. 

SECTION 5. AMENDMENT. Section 28-32-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-05. Rules of practice or procedure - Complaint - N<rt-.te-e o-r 
~ - r±r±ng "Bnd serv±ce Contested case proceedings Emergency 
proceedings Other proceedings. The following rules of procedure shall be 
observed by all administrative agencies ±n procccdings ±n wlrieh the S"d1!tC' are 
applicable: 

1. a. 

b. 

The For contested cases involving a complaint and a 
specific-named respondent, a complainant shall prepare and file 
a clear and concise complaint with the agency having subject 
matter jurisdiction of a proceeding. The complaint shall 
contain a concise statement of the claims or charges upon which 
the complainant relies including reference to the statute or 
rule alleged to be violated, and the relief sought. 

Bpon £±ring o-r the When a complaint is filed, the appropriate 
administrative agency-shall serve a copy of the complaint and a 
notice for hearing upon the respondent personally or by 
certified mail, as the agency may direct, at least forty-five 
days before the time specified for~ hearing on the complaint. 
Unless a statute or rule otherwise requires or specifically 
provides for suspension or revocation without a hearing, the 
administrative agency shall designate the time and place for 
the hearing. Service may be waived in writing by the 
respondent, or the parties may agree npon on a definite time 
and place for hearing with the consent-of the agency having 
jurisdiction. A notice for hearing on a complaint may be 
served less than forty five days before the time specified for 
hearing if otherwise authorized by statute. However, no 
administrative hearing regarding the renewal, suspension, or 
revocation of a license may be held fewer than ten days after 
the licensee has been served, personally or by certified mail, 
with a copy of a notice for hearing along with an affidavit, 
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complaint, specification of issues, or other document alleging 
violations upon which the license hearing is based. 

~ c. The notice for hearing shall ~ state the time and place for 
tr±ar upon the hearing on the~ and sha±T complaint. The 
notice for hearing may inform the respondent that an answer to 
the complaint must be served upon the complainant and agency 
giving the notice within twenty days after service of the 
complaint and notice for hearing, or the agency may deem the 
complaint w±rr to be ~ admitted, and. If the respondent 
fails to answer as-requested within twenty days after service 
of the complaint and notice for hearing, the agency w±rr may 
enter such an order in default as the facts and law may 
warrant. service by certified mail is complete as of the date 
of certification. If a respondent is given less than 
forty-five days' notice before a hearing pursuant to another 
statute, the notice may allow less than twenty days to answer 
the complaint, but no respondent may be required to answer a 
complaint in less than five days and an answer must be served 
on the agency giving the notice at least two days before the 
hearing on the complaint. 

~ d. In an emergency the agency, in its discretion, may notice a 
proceeding -for contested case hearing upon th-e mer±t-s upon on a 
complaint by giving less than forty-five days' notice. Every 
party to such an emergency proceeding shall be given a 
reasonable time within which to serve an answer and to prepare 
for the hearing, which may be extended by the agency upon good 
cause being shown. 

57 2. At th-e any contested case hearing, the respondent, applicant, 
appellant, or other party shall be afforded th-e same opportunity to 
present evidence and to examine and cross-examine witnesses as is 
permitted under section 28-32-06 and section 16 of this Act. 

tr. l:!ni-e'S-s otherwise precluded by raw. informal disposition nmy be made 
"<Tf any contested C'a'S'E';' = any ±== therein, by stipulation, agr-eeU 
S e t t} e I lie II t , C'O'n'S"E'1tt orcl-e-r-; 01:' defatrlt Sttb-ject t<J <rgerrLY app I 0 0 al , 

77 3. a. If the nature "<Tf th-e administrative action does not involve a 
complaint and a specific-named respondents respondent or is not 
a contested- case, the ~ ra±es sha±T provisions of 
subsection 1 of this section do not apply. enress specific 
pzov~s~on -for =+iee ±s otherwise prooided -for 'in tlri's eod-e = 
th-e ra±es "<Tf th-e ~ pttlrl±c m>t-i= "<Tf th-e ltear±rrg shaTT be 
given by publication 'in th-e official newspaper 'in th-e =unty = 
counties 'in wlrieh th-e =b;te'Lt lln!'t+er inooloed ±s located. AH 
ra±es 1l1ttSt provid-e -for at l-east four teen days-'- =+iee be-foTeo 
th-e hear±ng except 'in = "<Tf emezgencJi. 

b. An administrative agency may adopt rules establishing practices 
or procedures for proceedings which do not involve a complaint 
and a specific-minded respondent or which are not contested 
cases, including agency hearings on applications seeking some 
right, privilege, or authorization from an agency, or appeals 
to the agency of some other agency action. All noncontested 
case proceedings or proceedings which do not involve a 

1075 
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complaint and a specific-named respondent must comply with 
another statute or rules of practice or procedure adopted 
pursuant to statute by an administrative agency. Notice 
pursuant to a rule must provide for at least fifteen days' 
notice before the hearing except in cases of emergency or when 
a shorter notice period is necessasry to comply with the 
requirements of federal statutes, rules, or standards. 

SECTION 6. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Informal disposition. Unless otherwise prohibited by statute or rule, 
informal disposition may be made of any contested case, noncontested case, or 
other administrative proceeding, or any part or issue thereof, by 
stipulation, settlement, waiver of hearing, consent order, default, 
alternative dispute resolution, or other informal disposition, subject to 
agency approval. Any administrative agency may adopt rules of practice or 
procedure for informal disposition if such rules do not substantially 
prejudice the rights of any party. Such rules may establish procedures for 
converting an administrative hearing from one type of proceeding to another 
type of proceeding. 

SECTION 7. AMENDMENT. Section 28-32-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-06. Evidence to be considered by agency - Official notice. 

1. The admissibility of evidence in any proceeding before an 
administrative agency shall be determined,~"" circumstances 
wTi± perm±t. in accordance with the practice ±n the district court 
North Dakota Rules of Evidence. An administrative agency, or any 
person conducting an investigation or lt-e-=-ing proceedings for it, 
may waive application of the tt"Stra± cou11uon law or statutory North 
Dakota Rules of Evidence if sneh a waiver is necessary to ascertain 
~ubstantial rights of a±±- the ~ a party to the 
proceeding, but only relevant evidence or probative va±tte shall be 
accepted admitted. The waiver must be specifically stated, orally 
or in writing, either prior to or at a hearing or other proceeding. 
All objections offered to evidence shall be noted in the record of 
the proceeding. No information or evidence except sneh"" sha±± 
have that which has been offered, admitted, and made a part of the 
official record of the lt-e-=-ing proceeding shall be considered by 
the administrative agency, except as otherwise provided in this 
chapter. 

2. Upon proper objection, evidence that is irrelevant, immaterial, 
unduly repetitious, or excludable on constitutional or statutory 
grounds, or on the basis of evidentiary privilege recognized in the 
courts of this state, may be excluded. In the absence of proper 
objection, the agency or any person conducting an investigation or 
proceeding for it may exclude objectionable evidence. The North 
Dakota Rules of Evidence in regard to privileges apply at all 
stages of an administrative proceeding under this chapter. 

3. All testimony must be made under oath or affirmation. Relevant 
statements presented by nonparties may be received as evidence if 
all parties are given an opportunity to cross-examine the nonparty 
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witness or to otherwise challenge or rebut the statements. 
Nonparties may not examine or cross-examine witnesses except 
pursuant to a grant of intervention. 

4. Evidence may be received in written form if doing so will expedite 
the proceeding without substantial prejudice to the interests of 
any party. 

5. Official notice may be taken of any facts that could be judicially 
noticed in the courts of this state. Additionally, official notice 
may be taken of any facts as authorized in agency rules. 

SECTION 8. AMENDMENT. Section 28-32-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-07. Consideration of information not presented at a formal 
hearing. Tf ~An administrative agency ttes±res to may avail itself of 
competent and relevant information or evidence in its possession or furnished 
by members of its staff, or secured from any person in the course of an 
independent investigation conducted by SttCh the agency, in addition to the 
evidence presented at any formal hearing, ±t. -rt may do so after first 
transmitting a copy of SttCh the information or evidence or an abstract 
thereof to each party of record inthe proceeding, mTd after affording. The 
agency must afford each SttCh party, upon written request, an opportunity to 
examine SttCh the information or evidence and to present its own information 
or evidence ±n connection therewith and to cross-examine the person 
furnishing SttCh the information ~ a or evidence. Any further pttbT±e 
testimony that is-necessary shall be taken at a hearing to be called and held 
upon at least ten days' notice given by registered personal service or 
certified mail. Nntlrirrg contained ±n ttri-s 'S"e"C'l-i'i' prevents any 
adm in is t rat iv e = -from 'hrlti1Tg rnrl±ce 'O'f any £set or £acts set Tortlt ±n 
±ts dtrly ~ rttl-e-s or any £acts wlrich are j ud ic iall y not±c-e<l by the 
eattrts 'O'f ttri-s ~ This section also applies to information officially 
noticed after the hearing when the issuance of any initial or final order is 
based in whole or in part on the facts or material noticed. 

SECTION 9. AMENDMENT. Section 28-32-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-08. Investigations - Hearings - Specifications of any issues to 
be furnished by agency - Costs of investigation. 

1. An administrative agency may hold investigatory hearings to which 
the provisions of subsections 1 and 2 of section 28-32 05 and any 
rules adopted establishing practices or procedures for a contested 
or noncontested case proceeding do not apply. An administrative 
agency may adopt rules of practice or procedure for investigatory 
hearings. No investigatory hearing may be held except pursuant to 
statute or rules of practice or procedure adopted by an agency. No 
investigatory hearing may be held unless the agency gives at least 
five days' notice to all parties involved in the hearing. 

2. Whenever an administrative agency, pursuant to authority conferred 
upon it by law, institutes an investigation upon its own motion or 
upon the claim or request of any person, without the filing of a 
specified complaint, or holds any contested case hearing or makes 
any independent investigation upon its own motion or the claim or 
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request of any person, without the filing of a specified complaint, 
no decision final order may be made issued by the agency until all 
parties in interest have been furnished with a written 
specification of the issues which are to be considered and 
determined, nor until an opportunity has been afforded to SttCh all 
parties to present evidence and to be heard upon the precise issues 
so specified pursuant to notice being issued as required by section 
28-32-05, unless the final order is issued pursuant to informal 
disposition in accordance with section 6 of this Act. The director 
of the workers compensation bureau may make initial determinations 
without giving the notice provided by th~tion, but the 
director is subject to the requirements of section 28-32-13. 

3. An agency may assess the costs of an investigation to a person 
found to be in violation of a statute or rule as a result of a 
hearing or informal disposition. The total costs assessed and any 
civil penalty that may be imposed as a result of violation may not 
exceed the statutorily authorized civil penalty for the violation. 
For the purposes of this subsection, costs mean reasonable 
out-of-pocket agency costs, not including any attorney's fees, 
actually incurred in conducting the investigation for which they 
may be assessed. Any such costs paid must be paid into the general 
fund and are hereby appropriated as a refund to the agency for the 
purposes of defraying the costs of undertaking the investigation. 

SECTION 10. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Hearing officer- Disqualification- Substitution. 

1. Any person or persons presiding for the agency in an administrative 
proceeding must be referred to individually or collectively as 
hearing officer. 

2. Any hearing officer is subject to disqualification for good cause 
shown. 

3. Any party may petition for the disqualification of any person 
presiding as a hearing officer upon discovering facts establishing 
grounds for disqualification. 

4. A person whose disqualification is requested shall determine 
whether to grant the petition, stating facts and reasons for the 
determination. 

5. If a substitute is required for a person who is disqualified or 
becomes unavailable for any other reason, the substitute may be 
appointed by: 

a. The attorney general, if the disqualified or unavailable person 
is an assistant attorney general; 

b. The agency head, if the disqualified or unavailable person is 
one or more members of the agency head or one or more other 
persons designated by the agency head; 
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c. A superv1s1ng hearings officer, if the disqualified or 
unavailable person is a hearing officer designated from an 
office, pool, panel, or division of hearings officers; or 

d. The governor, in all other cases. 

6. Any action taken by a duly appointed substitute for a disqualified 
or unavailable person is as effective as if taken by the 
disqualified or unavailable person. 

7. Any hearing officer in an administrative proceeding, from the time 
of appointment or designation, may exercise any authority granted 
by law or rule. A hearing officer may be designated to preside 
over the entire administrative proceeding and may issue orders 
accordingly. A procedural hearing officer may only issue orders in 
regard to the course and conduct of the hearing under statute or 
rule, and to otherwise effect an orderly hearing. If a procedural 
hearing officer is designated the agency head must be present at 
the hearing and the agency head shall issue findings of fact and 
conclusions of law, as well as any order resulting from the 
hearing. 

SECTION 11. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Intervention. An administrative agency may grant intervention in an 
administrative proceeding to promote the interest of justice if intervention 
will not impair the orderly and prompt conduct of the proceedings and if the 
petitioning intervenor demonstrates that the petitioner's legal rights, 
duties, privileges, immunities, or other legal interests may be substantially 
affected by the proceeding or that the petitioner qualifies as an intervenor 
under any provision of statute or rule. The agency may impose conditions and 
limitations upon intervention. The agency shall give reasonable notice of 
the intervention to all parties. An administrative agency may adopt rules 
relating to intervention in an administrative proceeding. 

SECTION 12. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Prehearing conference. Prior to a hearing, an administrative agency 
may conduct a prehearing conference after giving reasonable notice to all 
parties and other interested persons. A prehearing conference may be 
conducted in total or in part by making use of telephone, fax services, 
television, or other electronic means, as long as such use does not 
substantially prejudice or infringe on the rights and interests of any~ 
An administrative agency may adopt rules regarding the availability of, 
notice of, and procedures for prehearing conferences. 

SECTION 13. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Default. 

1. If a party fails to attend or participate in a prehearing 
conference, hearing, or other stage of a contested case 
administrative proceeding, the agency may serve upon all parties 
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written notice of default and a default order, including a 
statement of the grounds for default. 

2. Within seven days after service of the default notice, order, and 
grounds, the party against whom default was ordered may file a 
written motion requesting that the default order be vacated and 
stating the grounds relied upon. During the time within which a 
party may file a written motion under this section, or at the time 
of issuing notice and the default order, the agency may adjourn the 
proceedings or conduct them without the participation of the party 
against whom a default order was issued, having due regard for the 
interests of justice and the orderly and prompt conduct of the 
proceedings. If an agency conducts further proceedings necessary 
to complete the administrative action without the participation of 
a party in default, it shall determine all the issues involved, 
including those affecting the defaulting party. 

SECTION 14. AMENDMENT. Section 28-32-09 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-09. Subpoe11a and atteuda11ce o-f wit11esses Subpoenas - Discovery -
Protective orders. >'nty officet, exami11er, chair mall, or act-ing chairma11 o-f 
any adttlittistiative >rg<mcyT up-on reque-st o-f any J=rty t-a " hearing cottducted 
by -it-; or up-on h-is own nrot-ion on behaH o-f tlTe >rg<mcyT shaH re-qn±re by 

subpoena tlTe attelld&Hce and testimon~ o-f witnesses and tlTe production o-f tlTe 
documents and ottrer ~ described ±n Stteh subpoena at Stteh hearing o-r 
pi oceeding, and tlTe ea-st o-f -s-erv-ing Stteh subpoe11a ~ b-e pa±t! by tlTe person 

or a;rency r e que s t ing "it-:- A subpoena t-a ~ a w±tTtes-s t-a pr<>dtrce 
doc umell tat~ e v idence w-iH b-e ±s-stteU t-a a J=rty ottrer tinm tlTe a;rency mrly 
up-on pet it ion show±rrg ~ I ele vance and I easonable "S"C"ope o-f tlTe evidence 
~ wh±ch pe tit iott nmrl ....rso spe-c-if'y rittt par tic alar it~ tlTe h<roks. 
papers. or documents deshcd. 'fiTe deposition o-f" w±tTtes-s or J=rty ±n any 

pI o c e e d it rg b-e-f'ore "" a;rency nray b-e t-aken ±n tlTe """"""' 1JTa1tTt"CT and on tlTe sanre 
not±ce = ±n a c±v-H: ..-ct-ion p-etTd±ng ±n tlTe dis t I ic t =urt-:- I 11 te r tog a to I ie s 
nray b-e sent t-a any w±trre-s-s or J=rty ±n any pr o ceed ittg ±n tlTe sam-e ~ and 

on tlTe sam-e not±ce = ±n 1!111 ..-ct-ion p-etTd±ng ±n tlTe d ist r ic t =urt-:-

1. Any hearing officer may issue subpoenas, discovery orders, and 
protective orders in accordance with the North Dakota Rules of 
Civil Procedure. 

2. Any hearing officer may require, upon the request of any party to 
the proceedings conducted by the agency, or upon the agency's or 
the hearing officer's own motion on behalf of the agency, the 
attendance and testimony of witnesses and the production of 
documents and other objects described in a subpoena at a hearing or 
other part of the proceedings. The cost of issuing and serving a 
subpoena must be paid by the person or agency requesting it. A 
party, except an administrative agency, must first show general 
relevance and reasonable scope of the evidence sought, by written 
petition, and obtain the written approval of the agency or the 
person presiding, before a subpoena to compel a witness to produce 
documentary evidence will be issued for the party. 

3. The deposition of a witness or any party in proceedings before an 
agency may be taken in accordance with the North Dakota Rules of 
C i vi 1 Procedure. 
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4. Interrogatories and requests for production of documents may be 
sent to any witness or party in proceedings before an agency in 
accordance with the North Dakota Rules of Civil Procedure. 

5. A party, other~ the except an administrative agency, must first 
show good cause, by written petition, and obtain the written 
approval of the agency or the presiding hearing officer, before 
undertaking discovery proceedings, including depositions and 
interrogatories. 

6. Any witness who is subpoenaed under the provisions of this section 
and who appears at the a hearing or other proceeding, or whose 
deposition is taken, shall receive the same fees and mileage as a 
witness in a civil case in the district court, ann such. Witness 
fees and mileage shall be paid by the party or agency at whose 
instance the witness appears or Iris deposition ±s taken. Any 
hearing officer may order the payment of witness fees or mileage~ 
the appropriate party or agency. 

7. Subpoenas, discovery orders, protective orders, and other orders 
issued under this section may be enforced by applying to any judge 
of the district court for an order requiring the attendance of a 
witness, the production of all documents and objects described in 
the subpoena, or otherwise enforcing an order. Failure of a 
witness or other person to comply with the order of the district 
court is contempt of court which is punishable by the district 
court, upon application. 

SECTION 15. AMENDMENT. Section 28-32-11 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-11. Administration of oaths- Parties to be advised of perjury 
provisions. 'ftre officer, spee±ai- examiner. chairman. or act-ing chairman trf 
= administrative = b-e-f<n-e wlriclt a Any hearing officer in an 
administrative proceeding or hear±ng ±s hetd has the power to examine 
witnesses and records and to administer oaths to witnesses. At the time the 
O"f-f'i=r conducting the proceeding = hear±ng person presiding administers the 
oath to a witness, the O"f-f'i=r person shall advise the witness of the 
provisions of subsection 1 of section 12.1-11-01 and of the maximum penalty 
for perjury. 

SECTION 16. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Procedure at hearing. The person presiding at a hearing shall regulate 
the course of the hearing in conformity with this chapter and any rules 
adopted under this chapter by an administrative agency, any other applicable 
laws, and any prehearing order. To the extent necessary for full disclosure 
of all relevant facts and issues, the person presiding at the hearing shall 
afford to all parties and other persons allowed to participate the 
opportunity to respond, present evidence and argument, conduct 
cross-examination, and submit rebuttal evidence, except as restricted or 
conditioned by a grant of intervention or by a prehearing order. A hearing 
may be conducted in total or in part by making use of telephone, television, 
fax services, or other electronic means if each participant in the hearing 
has an opportunity to participate in, to hear, and, if practicable, to see 
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the entire proceeding while it is taking place, and if such use does not 
substantially prejudice or infringe on the rights and interests of any party. 

SECTION 17. AMENDMENT. Section 28-32-12 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-12. Reeo-rd to be made <r.f testimony Agency to make record. A An 
administrative agency shall make a record snarr be made of all testimony 
~. written statements, documents, exhibits, and other evidence 
presented at any ~ Jre-£ure ""' adminisltalive agency contested case 
proceeding, noncontested case proceeding, or other administrative proceeding 
heard by it. 5ttch Oral testimony may be taken by a court reporter, by a 
stenographer, or by use of an electronic recording device. All evidence l!md 
e.dtihits ptodueed presented at any ~ proceeding before the 
administrative agency shall be filed with the agency concetned. A hansctipt 
<r.f the evidence taken by or copy of the record of any proceeding before an 
administrative agency snarr, or a part thereof, must be furnished to any 
party to the proceeding and to any other person allowed to participate in the 
proceeding, upon written request thetefot, at submitted to the agency and 
upon payment of a uniform charge to be set by the agency, ana SttCh 
ttansctipt~ fee paid to an administrative agency for the record, or a 
part thereof, shall be paid into the general fund and is hereby appropriated 
as a refund to the agency for the purposes of defraying the costs of 
preparing the record. An agency may contract with any person or another 
agency to prepare a record, or a part thereof, of any proceeding before the 
agency. 

SECTION 18. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Ex parte communications. 

1. Except as provided in subsection 2 or unless required for the 
disposition of ex parte matters specifically authorized by another 
statute, an agency head or hearing officer in a contested case 
proceeding may not communicate, directly or indirectly, regarding 
any issue in the proceeding, while the proceeding is pending, with 
any party, with any person who has a direct or indirect interest in 
the outcome of the proceeding, with any other person allowed to 
participate in the proceeding, or with any person who presided at a 
previous stage of the proceeding, without notice and opportunity 
for all parties to participate in the communication. 

2. When more than one person is the hearing officer in a contested 
case proceeding, those persons may communicate with each other 
regarding a matter pending before the panel. An agency head or 
hearing officer may communicate with or receive aid from staff 
assistants if the assistants do not furnish, augment, diminish, or 
modify the evidence in the record. 

3. Unless required for the disposition of ex parte matters 
specifically authorized by statute, no party to a contested case 
proceeding, no person who has a direct or indirect interest in the 
outcome of the proceeding, no person allowed to participate in the 
proceeding, and no person who presided at a previous stage in the 
proceeding may communicate directly or indirectly in connection 
with any issue in that proceeding, while the proceeding is pending, 
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with any agency head or hearing officer in the proceeding without 
notice and opportunity for all parties to participate in the 
communication. 

4. If, before being assigned, designated, or appointed to preside in a 
contested case proceeding, a person receives an ex parte 
communication of a type that could not properly be received while 
presiding, the person, promptly after being assigned, designated, 
or appointed, shall disclose the communication in the manner 
prescribed in subsection 5. 

5. An agency head or hearing officer in a contested case proceeding 
who receives an ex parte communication in violation of this section 
shall place on the record of the pending matter all written 
communications received, all written responses to the 
communications, or a memorandum stating the substance of all oral 
communications received, all responses made, and the identity of 
each person from whom the person received an ex parte oral 
communication, and shall advise all parties, interested persons, 
and other persons allowed to participate that these matters have 
been placed on the record. Any person desiring to rebut the ex 
parte communication must be allowed to do so, upon requesting the 
opportunity for rebuttal. A request for rebuttal must be made 
within ten days after notice of the communication. 

6. If necessary to eliminate the effect of an ex parte communication 
received in violation of this section, an agency head or hearing 
officer in a contested case proceeding who receives the 
communication may be disqualified, upon qood cause being shown in 
writing to the hearing officer or to the agency. The portions of 
the record pertaining to the communication may be sealed by 
protective order issued by the agency. 

7. The agency shall, and any party may, report any willful violation 
of this section to the appropriate authorities for any disciplinary 
proceedings provided by law. In addition, an administrative agency 
may, by rule, provide for appropriate sanctions, including default, 
for any violations of this section. 

8. Nothing in this section prohibits a member of the general public, 
not acting on behalf or at the request of any party, from 
communicating with an agency in cases of general interest. The 
agency shall disclose such written communications in contested 
cases. 

SECTION 19. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Separation of functions. 

1. No person who has served as investigator, prosecutor, or advocate 
in the investigatory or prehearing stage of a contested case 
proceeding may serve as hearing officer. 

2. No person who is subject to the direct authority of one who has 
served as an i nv,est i gator, prosecutor, or advocate in the 
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investigatory or prehearing stage of a contested case proceeding 
may serve as hearing officer. 

3. Any other person may serve as hearing officer in a contested case 
hearing, unless a party demonstrates grounds for disqualification. 

4. Any person may serve as hearing officer at successive stages of the 
same contested case proceeding, unless a party demonstrates grounds 
for disqualification. 

SECTION 20. AMENDMENT. Section 28-32-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-13. 
agency - Notice. 

Findings of fact, conclusions of law, and decision order of 

1. Within thirty days after the evidence has been received, briefs 
filed, and arguments closed in a proceeding before an 
administrative agency, or as soon thereafter as possible, the 
agency shall make and state concisely and explicitly its findings 
of fact and its separate conclusions of law, and the decision order 
of the agency based upon such~ findings and conclusions. 

2. If the agency head, or another person authorized by the agency head 
or by law to issue a final order, is presiding, the order issued is 
the final order. 

3. If the agency head, or another person authorized by the agency head 
or by law to issue a final order, is not presiding, then the person 
presiding shall issue a recommended order which becomes final 
unless specifically amended or rejected by the agency head. The 
agency head may adopt a recommended order as the final order. The 
agency may allow petitions for review of a recommended order and 
may allow oral argument pending issuance of a final order. An 
administrative agency may adopt rules regarding the review of 
recommended orders and other procedures for issuance of a final 
order by the agency. 

4. The agency slnrl-i must give notice of -its decision or delezmination 
an order issued in any proceeding heard by it by delivering a copy 
of such decision or determination the order, and the findings and 
conclusions upon which it is based, to all the parties to the 
proceeding either personally or by registered or certified mail, 
and ±f such. If notice is given by registered or certified mail, 
the notice-shall be deemed given as of the date of the registry or 
certification. Pursuant to agency rule, in circumstances requiring 
it, an agency may give notice of an order by mailing the order, and 
the findings and conclusions upon which it is based, to all the 
parties by regular mail, provided it files an affidavit of service 
by mail indicating upon whom the order was served. 

SECTION 21. AMENDMENT. Section 28-32-14 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-14. Petition for rehearing reconsideration. 
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1. Any party before an administrative agency who is aggrieved by the 
decision th-e-reo-f' final order of the agency, within fifteen days 
a f t e r ., copy <rf Sttch dec is ion lnrs b-e-en nrzrii-e-d or del i v er c d t-o Sttch 
p1!1:'ty by the administrative = notice has been given as 
required by section 28-32-13, may rcqtrC"St ., zeheazing by Sttch 
,-gen-cy1" pzovided, howevez, tmrt any file a petition for 
reconsideration with the agency. Filing of the petition is not a 
prerequisite for seeking administrative or judicial review. 

2. Any party appearing before the workers compensation bureau may have 
------wrty days within which to rcqtrC"St .. rehearing file a petition for 

reconsideration. 

3. He sha±T The party must submit with the reqnest petition for 
rcheazing reconsideration a statement of the specific grounds upon 
which relief is requested or a statement of any further showing to 
be made in the proceeding, ..nct Sttch reqnest. The petition must 
also state whether a rehearing is requested. The petition and any 
statement shall constitute be considered a part of the record in 
the proceeding. 

4. The administrative agency may deny Sttch reqnest the petition for 
reheazing reconsideration or may grant the =me petition on such 
terms as it may prescribe. If a rehearing is granted, the agency 
may allow a new hearing or limit the hearing as appropriate. The 
agency may dissolve or amend the final order and set the matter for 
further hearing. The petition is deemed to have been denied if the 
agency does not dispose of it within thirty days after the filing 
of the petition. Any rehearing must be presided over by the same 
person or persons presiding previously at hearing, if available. 
Any amended findings, conclusions, and orders must be issued by the 
same person or persons who issued the previous recommended or final 
orders, if available. Within thirty days after the close of 
proceedings upon reconsideration, or as soon thereafter as 
possible, the agency shall issue and give notice of its order upon 
reconsideration as required in subsection 4 of section 28-32-13. 

5. This section, howevez. sha±T does not limit the right of any agency 
to reopen any proceeding or rehear any matter under any continuing 
jurisdiction which is granted to any Sttch the agency by any r..w <rf 
tn±s state statute. 

SECTION 22. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Effectiveness of orders. Unless a later date is stated in the order, a 
final order of an administrative agency is effective immediately, but a party 
may not be required to comply with a final order unless it has been served 
upon the party and notice is deeme~pursuant to section 28-32-13 or the 
party has actual knowledge of the final order. A nonparty may not be 
required to comply with a final order unless the agency has made the final 
order available for public inspection and copying or the nonparty has actual 
knowledge of the final order. This section does not preclude an agency from 
taking emergency action to protect the public health, safety, or welfare, as 
authorized by statute. 
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SECTION 23. AMENDMENT. Section 28-32-15 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-15. 
appeal taken. 

Appeal from determination of agency- Time to appeal -How 

1. Any party to any proceeding heard by an administrative agency, 
except in cases where the decision order of the administrative 
agency is declared final by any other statute, may appeal from such 

decision the order within thirty days after notice the-r-eo-f of the 
order has been given, or ±f as required by section 28-32-13~ 
rehearing reconsideration has been requested as provided here-±n -an-d 
de-n-:i:-eth w-ith-in th-irty days a-fter m:rt-iee of' such d-en--bd l=s b-e-en 

ma±reU to n±m in section 28-32-14, the party may appeal within 
thirty days after notice of the final determination upon 
reconsideration has been given as required by sections 28-32-13 and 
28-32-14. If an agency does not dispose of a petition for 
reconsideration within thirty days after the filing of the 
petition, the agency is deemed to have made a final determination 
upon which an appeal may be taken. 

2. Any interested person who has participated in the rulemaking 
process of an administrative agency may appeal the agency's 
rulemaking action if the appeal is taken within ninety days after 
the date of publication in the North Dakota Administrative Code of 
the rule resulting from the agency rulemaking action. 

3. a. Sttch The appeal of an order may be taken to the district court 
designated by law, and if none is designated, then to the 
district court of the county wrrere±n in which the hearing or a 
part thereof was held. If the administrative proceeding was 
disposed of informally, or for some other reason no hearing was 
held, an appeal may be taken to the district court of Burleigh 
County. Only final orders or decisions -an-d orders or decisions 
~tiallji affecting ttre right-s of' pm-t-±-es are appealable. 
A procedural order made by an administrative agency during ttre 
while a proceeding is pending of' a hear±ng before it sha±± not 
b-e dee-nte<i ~ a fi na 1 order nor an orUe-r affecting .,. 
substantial r±Wrt-

b. The appeal of an agency's rulemaking action may be taken to the 
district court of Burleigh County. 

4. Sttch An appeal shall be taken by serving a notice of appeal and 
specifications of error specifying the grounds on which the appeal 
is taken, upon the administrative agency concerned, upon the 
attorney general or an assistant attorney general, and upon all the 
parties to the proceeding before such the administrative agency, 
and by filing the notice of appeal and -specifications of error 
together with proof of service ~ of the notice of appeal, and 
the undertaking here-±n required by this section, with the clerk of 
the district court to which such the appeal is taken. In an appeal 
of an agency's rulemaking action, only the administrative agency 
concerned, the attorney general, or an assistant attorney general, 
as well as the legislative council, need to be notified. 
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5. The notice of appeal must specify the parties taking the appeal as 
appellants. The agency and all other parties of record who are not 
designated as appellants must be named zespondents. =pt that -in 
as appellees. A notice of appeal of agency actions taken pursuant 
to section 28 32-02, need not name all persons participating in the 
rulemaking proceeding need not be mmred zespondcnts as appellees. 
The agency and all parties of record have the right to participate 
in the appeal. In the appeal of agency action taken pursuant to 
section 28-32-02, any person who has participated in the rulemaking 
process has the right to participate in the appeal. 

6. An undertaking must be executed by the appellant, with sufficient 
surety to be approved by the judge of the district court, 
conditioned that upon conditions requiring the appellant riH to 
prosecute such the appeal without delay and riH to pay all costs 
adjudged agains~h±m the appellant in the distric~court. Such The 
undertaking ~ must be made to the state of North Dakota and may 
be enforced by the agency concerned for and on behalf of the state 
as obligee. 

SECTION 24. AMENDMENT. Section 28-32-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-17. Agency to maintain and certify record on appeal. 

1. An administrative agency shall maintain an official record of each 
contested case proceeding, noncontested case proceeding, or other 
administrative proceeding heard by it. 

2. Within thirty days, or such a longer time as the court by order may 
direct, after an appeal has been taken to the district court as 
provided in this chapter, and after the~ payment by the 
appellant of the estimated cost of a tzansczipt t:rf the eoidcnce 
preparation and filing of the entire record of the proceedings 
before the agency, the administrative agency concerned shall 
prepare and file in the office of the clerk of the district court 
in which the appeal is pending the original or a certified copy of 
the entire record of proceedings before the agency, or such an 
abstract of the record as may be agreed upon and stipulated by the 
parties, including the pleadings, notices, tzansczipts t:rf aH 
testimony tm<etn e.<hibils, reporl-s or mcmor anda, e.<Cep lions or 
objcctions. bT-irls-; findings t:rf 'fact-; proposed findings t:rf net 
submitted t-o the~ arrd the decision t:rf the administrative 
d!J"'lt'CY ±n such proceeding. Upon receiving a copy of the notice of 
appeal and specifications of error pursuant to subsection 4 of 
section 28-32-15, the administrative agency shall notify the party 
appealing of the estimated costs of preparation and filing of the 
record. Thereafter, the party appealing shall pay the 
administrative agency the estimated costs required by this 
subsection. If the actual costs of preparation and filing of the 
entire record of the proceedings is greater than the estimated 
costs, the party appealing shall pay to the agency the difference. 
If the actual costs are less than the estimated costs, the agency 
shall pay to the party appealing the difference. Any payment for 
the costs of preparation and filing of the record must be paid into 
the general fund and is hereby appropriated as a refund to the 
agency for the purposes of defraying the costs of preparing and 
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filing the record. An agency may contract with any person or 
another agency to prepare and file the record of any proceeding 
before the agency. 

3. The cost of preparation and filing of the record may be waived by 
the district court upon application by an appellant, showing that 
the appellant is a low-income person unable to afford these costs. 
When a waiver is granted, the costs of preparation and filing of 
the record must be paid by the administrative agency. 

4. The agency record of the proceedings, as applicable, must consist 
of only the following: 

5. 

a. The complaint, answer, and other initial pleadings or 
documents. 

b. Notices of all proceedings. 

c. Any prehearing notices, transcripts, documents, or orders. 

d. Any motions, pleadings, briefs, petitions, requests, and 
intermediate rulings. 

e. A statement of matters officially noticed. 

f. Offers of proof and objections and rulings thereon. 

g. Proposed findings, requested orders, and exceptions. 

h. The transcript of the hearing prepared for the person presiding 
at the hearing, including all testimony taken, and any written 
statements, exhibits, reports, memoranda, documents, or other 
information or evidence considered before final disposition of 
proceedings. 

i. Any recommended or proposed order, recommended or proposed 
findings of fact and conclusions of_ law, final order, final 
findings of fact and conclusions of law, or findings of fact 
and conclusions of law or orders on consideration. 

j. Any information considered pursuant to section 28-32-07. 

k. Matters placed on the record after an ex parte communication. 

l. Any other document that the agency believes is relevant to the 
~ 

m. Any other document that is not privileged and which is a public 
record that the appellant requests the agency to include in the 
record, if relevant to the appeal. 

Except to the extent that this chapter or another statute provides 
otherwise, the agency record constitutes the exclusive basis for 
administrative agency action and judicial review of an 
administrative agency action. 



JUDICIAL PROCEDURE, CIVIL CHAPrER342 1089 

6. The record on review of agency rulemaking action, as applicable, 
must consist of only the following: 

a. All agency notices concerning purposed rulemaking. 

b. A copy of the proposed rule upon which written and oral 
submissions were made. 

c. A copy of the rule as submitted for publication. 

d. Any op1n1on letters by the attorney general as to a rule's 
legality. 

e. A copy of any interim rule and the agency's findings and 
statement of the reasons for an interim rule. 

f. The regulatory analysis of a proposed rule. 

g. The transcript of any oral hearing on a proposed rule. 

h. All written submissions made to the agency on a proposed rule. 

i. Any staff memoranda or data prepared for agency consideration 
in regard to the proposed rule. 

j. Any other document that the agency believes is relevant to the 
~ 

k. Any other document that is not privileged and which is a public 
record that the appellant requests the agency to include in the 
record, if relevant to the appeal. 

7. If the notice of appeal ~ spee±ry specifies that no exception 
or objection is made to the agency's findings of fact, and that the 
appeal is concerned only with the agency's conclusions of law based 
on the facts found by it, the evidence submitted ..t the hear±ng 
befUre snch agency~ be om±tted agency may submit an abstract 
of the record along with such portions of the record as the agency 
deems necessary, to be supplemented by those portions of the record 
requested to be submitted by the appellant. 

8. The court may permit amendments or additions to the record thtts 
filed by the administrative agency in order to complete the same 
record. 

SECTION 25. AMENDMENT. Section 28-32-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-18. Consideration of additional or excluded evidence. If an 
application for leave to ~ offer additional testimony, written 
statements, documents, exhibits, or other evidence is made to the court in 
which an appeal from a determination of an administrative agency is pending, 
and it is shown to the satisfaction of the court that snch the additional 
evidence is relevant and material and that there were reasonable-9rounds for 
the failure to ~ snch offer the evidence in the hearing or proceeding 
Inn:! befUre the ad1ninis lt alive agency, or that snch the evidence is relevant 
and material to the issues involved and was rejected or excluded by the 
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agency, the court may order that stteh the additional evidence be taken, 
heard, and considered by stteh the agency on stteh terms and conditions as the 
court may deem proper. After considering stteh the additional evidence, the 
administrative agency may amend or ~-reject its findings of fact, 
conclusions of law, and decision order, and sha~le with the court a 
transcript of stteh the additional evidence together with its new or modified 
amended findings of fact, conclusions of law, and decision order, if any_,_ 
which constitute a part of the record with the court. 

SECTION 26. AMENDMENT. Section 28-32-19 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-19. Scope of and procedure on appeal from determination of 
administrative agency. ~A judge of the district court sha±T try and hear 
must review an appeal from the determination of an administrative agency 
w-it1mttt ,. jttry anti the c v id c n c e cons i der e d by the C'Ott1:'t sha±T b-e c oaf iac d t<> 
based only on the record filed with the court. H additioaal testimoay -is 
tM:en by the admiaistrative ageney <n- ±f additioaal findings O'f met. 
conclusions O'f hw-; = a new decision sha±T b-e ~ pur saant t<> S'C'C'I:-±on 

28 32 18. stteh evidence. findiags, coaclusions, anti decisioa sha-i-1 coastitute 
a p-=t O'f the rec=J ~ w±ttr the eottrt--;- After stteh a hearing, the filing 
of briefs, or other disposition of the matter as the judge may reasonably 
require, the court sha-i-1 must affirm the decisioa order of the agency unless 
it shall find that any of the following are present_: __ _ 

1. The decisioa = dctcrminatioa order is not in accordance with the 
law. 

2. The decision order is in violation of the constitutional rights of 
the appellant.----

3. Provisions of this chapter have not been complied with in the 
proceedings before the agency. 

4. The rules or procedure of the agency have not afforded the 
appellant a fair hearing. 

5. The findings of fact made by the agency are not supported by a 
preponderance of the evidence. 

6. The conclusions anti decisioa of law and order of the agency are not 
supported by its findings of fact. 

If the decision order of the agency is not affirmed by the court, it shall be 
modified or reversed, and the case shall be remanded to the agency for 
disposition in accordance with the decisioa order of the court. 

SECTION 27. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Scope of and procedure on appeal from agency rulemaking. A judge of 
the district court shall review an appeal from an administrative agency's 
rulemaking action based only on the record filed with the court. If an 
appellant requests documents to be included in the record but the agency does 
not include them, the court, upon application by the appellant, may compel 
their inclusion. After a hearing, the filing of briefs, or other disposition 
of the matter as the judge may reasonably require, the court shall affirm the 
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agency's rulemaking action unless it finds that any of the following are 
present: 

1. The prov1s1ons of this chapter have not been substantially complied 
with in the agency's rulemaking actions. 

2. A rule published as a result of the rulemaking action appealed is 
unconstitutional on the face of the language adopted. 

3. A rule ublished as a 
beyond the scope of the 

4. A rule published as a result of the rulemaking action appealed is 
on the face of the language adopted an arbitrary or capricious 
application of authority granted by statute. 

If the rulemaking action of the agency is not affirmed by the court, it must 
be remanded to the agency for disposition in accordance with the order of the 
court, or the rule or a portion of the rule resulting from the rulemaking 
action of the agency must be declared invalid for reasons stated by the 
court. 

SECTION 28. AMENDMENT. Section 28-32-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

28-32-20. An app=d from a determiuatiou o-f mt admiuistratiue agency 
does nat "S"hry proceediugs Appeal - Stay of proceedings. An appeal from a 
determiuatiou or decisiou an order or the rulemaking action of an 
administrative agency shall not stay the enforcement of Stteh decisiou or 
determiuatiou the order or the effect of a published rule unless the court to 
which the appeal is taken, upon application and after a hearing or the 
submission of briefs, shall order a stay. The court may impose such terms 
and conditions for a stay of the enforcement of the determiuatiou or decisiou 
appealed from~ ±t srra±T deem proper order or for a stay in the effect of a 
published rule. The provisions of this section do not prohibit the operation 
of an automatic stay upon the enforcement of an administrative order as may 
be required by another statute. 

SECTION 29. AMENDMENT. Section 28-32-21 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-21. Review in supreme court. The judgment of the district court 
in an appeal from a decisiou an order or rulemaking action of an 
administrative agency may be reviewed in the supreme court on appeal in the 
same manner as provided in section 28-32-19 or section 27 of this Act, except 
that the appeal to the supreme court must be taken within sixty days after 
the service of the notice of entry of judgment in the district court. Any 
party of record, including the agency, may take an appeal from the final 
judgment of the district court to the supreme court. If an appeal from the 
judgment of the district court is taken by an agency, the agency may not be 
required to pay a docket fee or file a bond for costs or equivalent security. 

SECTION 30. AMENDMENT. Section 28-32-21.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

28-32-21.1. 
and costs. 

Actions against administrative agencies - Attorneys' fees 
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1. In any civil judicial proceeding involving as adverse parties an 
administrative agency and a party not an administrative agency or 
an agent of an administrative agency, the court must award the 
party not an administrative agency reasonable attorneys' fees and 
costs if the court finds in favor of that party and determines that 
the administrative agency acted without substantial justification. 

2. This section applies to an administrative or civil judicial 
proceeding brought by a person party not an administrative agency 
against an administrative age~cy for judicial review of a final 
agency order or decision, or for judicial review pursuant to this 
chapter of the legality of agency rulemaking action or a rule 
adopted pursuant to th±s chapter by an agency as a result of the 
rulemaking action being appealed. 

3. Any attorneys' fees and costs awarded pursuant to this section must 
be paid from funds available to the administrative agency the final 
order, decision rulemaking action, or rule of which was reviewed by 
the court. The court may withhold all or part of the attorneys' 
fees from any award if the court finds the administrative agency's 
action was substantially justified or that special circumstances 
exist which make the award of all or a portion of the attorneys' 
fees unjust. 

4. Nothing in this section shall be construed to alter the rights of a 
party to collect any fees under other applicable law. 

SECTION 31. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Witnesses - Immunity. If any person objects to testifying or producing 
evidence, documentary or otherwise, at any proceeding before an 
administrative agency, claiming a privileo against self-incrimination, but 
is directed to testify or produce evidence F. suant to the written approval 
of the attorney general, that person must comply with the direction; but no 
testimony or evidence compelled from that person, after a valid claim of 
privilege against self-incrimination has been made, may be used against that 
person in any criminal proceeding subjecting that person to a penalty or 
forfeiture. No person testifying at any proceeding before an administrative 
agency may be exempted from prosecution and punishment for perjury or giving 
a false statement, or for contempt committed in answering, or failing to 
answer, or in producing, or in failing to produce, evidence, pursuant to 
direction given under this section. 

SECTION 32. A new section to chapter 28-32 of the North Dakota Century 
Code is created and enacted as follows: 

Nothing in this chapter prohibits an elected official from presiding at 
that agency's cases, nor from deciding cases within that agency's 
jurisdiction. 

SECTION 33. AMENDMENT. Section 38-08-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

38-08-11. Rules covering practice before commission. 
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1. The commission stnrl± prescribe may adopt rules -.rmf regalatious 
governing the practice and procedure before the commission, which 
rules shall be adopted pursuant to the provisions of chapter 28-32. 

2. N-o rtti-e-; regulatiou, or =d-er-;- or ameudmeut thereof, =eept -:i:n .m 

e"' e r g e uc y , nmy b-e 1ll1tde by the c 0111111 iss ion W"ith<mt a pttlrl-rc he>rr-ing 

ttp"Ott at ~ ten dayr JTOt-±ee-,. Ttre pttlrl-rc ITe-ar±ng mttSt b-e ITehl at 
streh 1:-±me -.rmf ph!c-e a-s nmy b-e prescribed by ttre commission, -.rmf any 
interested pers<m ±s entitled to b-e lteard-:-

&7 When an emergency requiring immediate action is found to exist, the 
commission ±s authorized to may issue an emergency order without 
notice or hearing, reciting- the existence of the emergency and 
requiring that necessary action be taken to meet the emergency, 
which order is effective upon promalgatiw• issuance. No emergency 
order may remain effective in effect for more than forty days. 

~ 3. Any notice required by this chapter must be given at the election 
of the commission either by personal -serv±c-e in accordance with 
chapter 28-32 or by one publication in a newspaper of general 
circulation in the state capital and in a newspaper of general 
circulation in the county where the land affected, or some part 
thereof, is situated. The notice must issue in the name of the 
state, must be signed by the chairman or secretary of the 
commission, and must specify the style and number of the 
proceeding, the time and place of the hearing, and must briefly 
state the purpose of the proceeding. Should the commission elect 
to give notice by personal service, such service may be made by any 
officer authorized to serve process, or by any agent of the 
commission, in the same manner as is provided by law for the 
service of summons in civil actions in the courts of the state. 
Proof of the service by such agent must be by the affidavit of the 
person making personal service. 

5-:- iH:t ~ Iega}atiOIIS, -.rmf o-rders ±s-stte<! by the COIIIIIIISSIOII Jl!ttSt b-e 
-:i:n WI it i119 , JRttSt b-e ent-e-re<i -:i:n ftrl:-1- -.rmf ~ -:i:n b<Tolcs to b-e kept 

by ttre c omm iss ion -for tm.t par pose • -.rmf -are pttlrl-rc ree-orc!s op-en -for 
in spec t ion at a:l± 1:-±mes dttrirrg r e as on ab 1 e V"ff-±e-e ITottrs-;- A copy o-f 
any rtti-e-; r e g ala t i 011 , or order c e t t if ie d by any 1lre1lib-er o-f ttre 
commissiou, or -it-s secretary, tmder -it-s sea+. mttSt b-e received -:i:n 
e • ide11Ce -:i:n a:l± eom:+s o-f ttr±s stat-e wrlh ttre .,.,. -e+fe-ct = ttre 
or igiual. 

&7 4. The commission may act upon its own motion. or upon the petition of 
any interested person. On the filing of a petition concerning any 
matter within the jurisdiction of the commission, the commission 
sinrl± promptly must fix a date for a hearing thereon. and stnrl± 
C'3ttS'C g i v e n o t i c e o-f ttre he>rr-ing to b-e g-iverr;- Ttre he>rr-ing mttSt b-e 
ITehl W"ith<mt ttmhre denry a-fter the rH:-htg o-f the pel it i011 . 'ftre 

Upon the filing of a petition of any interested party, the 
commission must enter its order within thirty days after ttre ~ 
hearing. A copy of ttre ~ order of the commission must be 
forwarded by ma±r mailed to those all the persons filing written 
appearances at the hearing. ---

SECTION 34. AMENDMENT. Section 38-08-13 of the North Dakota Century 
Code is amended and reenacted as follows: 
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38-08-13. Person adversely affected may apply for rehearing 
reconsideration. Any person adversely affected by any order of the 
c omm i s s i on may w±tlrin ttrn-ty days af+cT ttre entry <Tf streh ~ f i 1 e i n 
writing a petition for reheating reconsideration in accordance with the 
procedures of section 28-32-14. The petition mtrSt -st-at-e ritlt par ticalaritg 

the co idcncc, f'arl-s-7 p-cr±nt-s <Tf l-aw-; = rrewly disco ocr cd cc idence wlrich -in ttre 
op-in±on <Tf ttre pelitionet indicate the~ <Tf the commission ±s cnoneous. 
The commission shall grant or deny any such petition in whole or in part 
w±tlrin ttr±rly days af+cT ttre S""d1ll"€ ±s fil-et!-:- H a p e t i t iot 1 -for r e I tear it Ig ±s 
granted. ttre reitearing mtrSt be he+d w±thottt ttndtre d-e-1-ay in accordance with 
the provisions of section 28-32-14 or rules adopted pursuant to it. 

SECTION 35. AMENDMENT. Section 38-08-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

38-08-14. Person adversely affected may appeal to district court
Procedure <Tf appeaT. 

1. Any person adversely affected by an order entered by the commission 
may appeal, pursuant to chapter 28-32, from streh the order to the 
district court for the county in which the oil or gas well or the 
affected property is located. However, if the oil or gas well or 
the property affected by the order is located in or underlies more 
than one county, any appeal mtrSt may be taken to the district court 
for any county in or under which-any part of the affected property 
i s 1 o c a ted . No+iC'e <Tf appeaT mtrSt be f'rled by streh pers-on ritlt ttre 
C ommiS S IOU w±tlrin ttrirly days aft-er tfre entry <Tf tfre ~ 
complained <Tf by ttre appcllaut, = -in ttre ev-ent a petition -for 
r cite ar iJtg tm-:. be-en f'rled = p r o c ided h-ere-in w±tlrin ttrn-ty Javs 
following ttre entry <Tf ttre ~ ~ sustaining = ovenuling 

ttre 01 i g it ta 1 V'r'Ciero = w±tlrin ttrn-ty Javs aft-er ttre day ttpoTI wlrich 
a petit ioJt -for r eltcar ittg ±s ~ fir. copy <Tf ttre rrr:rH:ee <Tf appeaT 
mtrSt be f'rled rit1t ttre dis t r ic t eo=-t -for ttre C'OttJtty -in wlrich ttre 
appeaT ±s t<rl<en at ttre S""d1ll"€ t-±me ttre rrr:rH:ee <Tf appeaT ±s f'rled ritlt 
the counuission. The rrr:rH:ee <Tf appeaT mtrSt ideal ify ttre ~ and 

ttre gT'O'Cl1tds <Tf ~ and reasonably sp-e-c:-i£y that ~ <Tf ttre 
T"e'C'''r'd wlrich ttre appellant d'C's-ires included -in ttre transcript ttpon 

~ Immediately ttpon ttre f-rl-±ng <Tf ttre rrr:rH:ee <Tf appeaT ttre 
commiSSion slm-H C"C'rl±fy t-o ttre appellant ttre estimated c-<:r.st <Tf 
prcparing ttre transuipt <Tf appe-rl <Tf ttre proceedings ttpon wlrich 
ttre ~ complaincd <Tf W'd"S cnlLLcd. The ammmt <Tf ttre cslimalcd 
c-<:r.st mtrSt be d ep o s i t c d ritlt ttre c omm is s ion w±tlrin +en Javs af+cT 
ttre mriHng <Tf ttre c CL t if ic a l ion <Tf ttre c-<:r.sts t-o ttre app e 11 an t . 
Bpun ttre dc-p-crs-±t <Tf ttre c-<:r.sts ttre co unn iss ion slm-H PT""P"d1"" and 
C"C'rl±fy tmtier "it-s 'S'C'trl tfre lt ali S C 1 ip l . The lt an S CL ip l mtl"St be 
de 1 i v c 1 e d t-o ttre dis t r i c t eo=-t -for ttre C'OttJtty -in wlrich the appeaT 
±s t<rl<en w±tlrin rirly days af+cT ttre f-rl-±ng <Tf ttre rrr:rH:ee <Tf 
~ fir. copy <Tf ttre transcript mtrSt be delivered t-o ttre 
appellant, = h±s designated attorney, ttpon depos-it <Tf ttre c-<:r.st <Tf 
preparing same ritlt ttre commission. Fe-es char-ge<~ and collected -for 
ttre lt auscr ip t <Tf eo idence nnry be pa-id t-o ttre pers-on pr epar iug streh 
lt aU SCI ip l. 

r-:- flr.n "1'P'C"rl mtrSt be per fc ct c d by f-rl-±ng ttre rrr:rH:ee <Tf appe-rl ritlt ttre 
commission w±tlrin ttre specified thir ly day ~ The appeaT nnry 

be dismissed by ttre dish icl eo=-t faT 'fa±hn:-e <Tf ttre appellant t-o 
nraicc ttre r e q u ir c d c-<:r.st dc-p-crs-±t tn1'l-e-= -for g<rod =se shmm the t-±me 
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±s ex l ended by ord-er of' ttre dis lr icl 'C"Ot1Tt-:- H ttre dis l r icl eonrl 

de.,..,-s ttre lr an s cr ip l ins a ff ic ien t. ttre eonrl nray return ttre 
ltalisctipl t-o ttre commissioli £or prop-er addiliolis, ami thereafter = =eh Ttrrther ~ aga-±nrl ttre appellant a-s ttre eonrl -±n ~ 
discr e l ioli cieenrs sufficient. 

57 2. At the time of filing of the notice of appeal, if an application 
for the suspension of the order is filed, the commission may enter 
an order suspending the order complained of and fixing the amount 
of ttre a supersedeas bond. Within ten days after the entry of an 
order by the commission which suspends the order complained of and 
fixes the amount of the bond, the appellant shall file with the 
commission a supersedeas bond in the required amount and with 
proper surety. Upon approval of the bond, the order of the 
commission suspending the order complained of is effective until 
its final disposition upon appeal. The bond must run in favor of 
the commission for the use and benefit of any person who may suffer 
damage by reason of the suspension of the order in the event the 
same is affirmed by the district court. If the order of the 
commission is not superseded, it must continue in force and effect 
as if no appeal was pending, unless a stay is ordered by the court 
to which the appeal is taken under section 28-32-20. 

'r. 3 . The dis lr i cl eonrl stnrlh -i:nsof'a-r a-s ±s p r act ic able . g±ve 
precedence t-o ~ 'from orcle1:-s of' ttre COIIIIIIISSZOit. Hp-cm ttre 
app-erl of' =eh an order ttre dis lr ic l eonrl slntH ~ ttre 
proceediligs be-fore ttre commissioli a-s disclosed by ttre ltalisctipl 
np= appeah an-d thereafter ent-er ~ judg.neul affirming or 
reversiug ttre order appealed. Orders of the commission must be 
sustained by the district court if the commission has regularly 
pursued its authority and its findings and conclusions are 
sustained by the law and by substantial and credible evidence. 

5-:- No eonrl <rtire-r trnm ttre dis l I ic l C"Ottt"t-; or ttre ~ eonrl ttp"On 

app-erl 'from ttre T-inrl j udgiiieii l tn: order ent-ered -±n ttre dis l I ic l 
"C"Otir"t-. ha-s j a r is d i c l ioli t-o ~ ttre rtrl-e--.s. r e g ul a l ioli s , or orcle1:-s 
of' ttre COIIIIIIissiou. or t-o enj-o-±n or otherwise iulerfere w-±th ttre 
commrssroli -±n ttre exercise of' ttre authority coliferred np= -it by 

thTs chapter. 

SECTION 36. AMENDMENT. Subsection 3 of section 38-14.1-30 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. Administrative hearings pursuant to this section must be conducted 
in accordance with the provisions of chapter 28-32 and the 
following procedures: 

a. A hearing must be held within thirty days of a request for a 
formal hearing under subsection 1 or the issuance of an order 
to show cause under subsection 2. 

b. The commission shall cause such an investigation to be made as 
it deems appropriate in connection-with any hearing under this 
section. Evidence taken at a hearing under this section held 
in connection with a permit application ruling under section 
38-14.1-20 may include, but is not he limited to, site 
inspections of the land to be affected and other surface coal 
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m1n1ng operations carried on by the applicant for a permit in 
the general vicinity of the proposed operation. 

c. Hearings held pursuant to this section nrtrrl b-e conducted ±n 
accordance w±th appropriate procedures ±n clmpt-er r:a---;n: mn! are 
subject to judicial review in accordance with that the 
provisions of chapter 28-32. However, any t-ime Any 
requirements = other.t procedura 1 r equhements or otherwi5e;" 
specifically imposed under this section which are in conflict 
with requirements ±n the prov1 s10ns of chapter 28-32 shall 
supersede the provisions of chapter 28-32. 

d. All parties to any informal conference held in reference to a 
permit application or application for release of performance 
bond under section 38-14.1-19, and all persons who submitted 
comments or written objections to the application for release 
of performance bond or the permit application under sections 
38-14.1-17 and 38-14.1-18 respectively, and the permittee and 
other interested parties in hearings to review enforcement 
actions taken pursuant to section 38-14.1-28 must be given 
written notice of the date, place, and time of the hearing at 
least twenty days prior to such the hearing under this section. 
In case of an emergency, such~e notification period may be 
shortened, but in no event may notice be given less than five 
days prior to the hearing. T±me per±otts as provided ±n seet±on 
28 32 85 f'or any pleadings = fil-ing O"f' "Ottre-r ~ b-e-fo-re the 
COIIIIIIISSIOn nt eOnnection w±th the hear±ng nnrst b-e adjusted to 
accommodate t-ime per±otts s-et by th-is subdivision. 

e. In addition to any notice required by chapter 28-32, notice of 
hearings under this section must be published in the official 
newspaper of each county in which the subject matter of the 
hearing is located and in other daily newspapers of general 
circulation in the general vicinity of such counties, at least 
once a week for two successive weeks prior to the hearing. In 
case of an emergency, such the publication period may be 
shortened, but in no event may notice be published less than 
five days prior to the hearing in daily newspapers of general 
circulation in the general locality of the subject matter 
involved. 

f. No person, except a commissioner, who presides at any informal 
conference under section 38-14.1-19 in reference to a permit 
application may preside at a formal administrative hearing 
under this section or participate in making the final 
administrative decision pursuant to seet±on 28 32 13 chapter 
28-32. 

g. All final orders of the commission under this section, except 
those issued under subsection 4, must be issued pursuant to the 
following procedures: 

(1) Whenever a formal hearing has been held, the commission 
shall issue a written decision order pursuant to seet±on 
28 32 13 chapter 28-32, provided that the findings, 
conclusion, mn1 decision must be issued within thirty days 
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after the hearing. The commission shall have no 
discretion to increase such time period. 

(2) In the event that no one with standing to request an 
administrative hearing under subsection 1 ~ h±mseTf 
a£ the r±ght to requests such a hearing as pzooided 
tneretn, the commission shall establish whether or not a 
permit should be granted or suspended or revoked; or, in 
enforcement proceedings, whether the violation has in fact 
occurred; or, in connection with an application for 
release of a bond, whether such the application should be 
approved or denied, in whole or ~part; and shall issue a 
final decision order as appropriate pursuant to 
regulations eslabl±,;J;;d rules adopted by the commission. 

SECTION 37. AMENDMENT. Subsection 3 of section 43-23-11.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. No license may be revoked or suspended, no monetary fine imposed, 
nor any letter of reprimand issued except after hearing before the 
commission with a copy of the charges having been duly served upon 
the licensee and upon sustaining of the charges for suspension, 
revocation, fine, or reprimand. The provisions of chapter 28-32, 
including but mot i-im±t-ed to procedures -f-or ~ a£ process, 
heating, ~ evidence. findings, mTd appeals, apply to and 
govern all proceedings for suspension, revocation, fine, or 
reprimand of licenses or licensees. except wh-e-re inconsistent ritlt 
th±s chapt-er o-r rtrl-es a£ the co••••••issiolt. 

SECTION 38. REPEAL. Section 28-32-10 of the North Dakota Century Code 
is repealed. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 343 

HOUSE BILL NO. 1024 
(Legislative Council) 

JUDICIAL PROCEDURE, CIVIL 

(Interim Administrative Rules Committee) 

ADMINISTRATIVE RULE DEFINED 

AN ACT to amend and reenact subsection 6 of section 28-32-01 of the North 
Dakota Century Code, relating to the definition of rule as used in the 
Administrative Agencies Practice Act, North Dakota Century Code chapter 
28-32. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 
Supplement to the North Dakota Century Code 
follows: 

6 of section 28-32-01 of the 1989 
is amended and reenacted as 

6. "Rule" means the whole or a part of an agency statement of general 
applicability that implements, interprets, or prescribes law or 
policy, or the organization, procedure, or practice requirements of 
the agency. The term includes the amendment, repeal, or suspension 
of an existing rule. The term does not include: 

a. A rule concerning only the internal management of an agency 
which does not directly or substantially affect the substantive 
or procedural rights or duties of any segment of the public. 

b. A rule that sets forth criteria or guidelines to be used by the 
staff of an agency in the performance of audits, 
investigations, inspections, and settling commercial disputes 
or negotiating commercial arrangements, or in the defense, 
prosecution, or settlement of cases, if the disclosure of the 
statement would: 

(1) Enable law violators to avoid detection; 

(2) Facilitate disregard of requirements imposed by law; or 

(3) Give a clearly improper advantage to persons who are in an 
adverse position to the state. 

c. A rule establishing specific prices to be charged for 
particular goods or services sold by an agency. 

d. A rule concerning only the physical servicing, maintenance, or 
care of agency owned or operated facilities or property. 

e. A rule relating only to the use of a particular facility or 
property owned, operated, or maintained by the state or any of 
its subdivisions, if the substance of the rule is adequately 
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indicated by means of signs or signals to persons who use the 
facility or property. 

f. A rule concerning only inmates of a correctional or detention 
facility, students enrolled in an educational institution, or 
patients admitted to a hospital, if adopted by that facility, 
institution, or hospital. 

g. A form whose contents or 
prescribed by rule or statute 
execution or use of the form. 

h. An agency budget. 

substantive requirements 
or are instructions for 

i. An opinion of the attorney general. 

are 
the 

j. A rule adopted by an agency selection committee under section 
54-44.7-03. 

k. Iutezpzetive statemeuts. g-ener-aT statemeuts of ~ or 
statemeuts of a-g-ency ozgauizatiou, pzoceduze, or pzactice. 

T-:- 6uideliues. mauuals. bzochuzes. pamphlets, ami "S"±nt±i"ar 
statemeuts of po-l-i-cy iuteuded +a ~ or gu-ide the agency or 
the pttb±-ie c ouc e II tiug ac t iv i t ie s of the agency wh-ieh are 
othezwise pzesczibed by rul-e or statute. 

nr. Statemeuts of po-l-i-cy iuteuded +a implemeut -fed-errl statutes, 
~ or zequiremeuls rith wh-ieh compliauce by the agency ±s 
uecessazy +a s-eettre appzopziated zeveuues. or +a &"V"O"±d the '1:-o-= 

of othezwise available -fed-errl zeveuues. 

n-:- A coutzact. Any material, including a guideline, interpretive 
statement, statement of general policy, manual, brochure, or 
pamphlet, that is merely explanatory and not intended to have 
the force and effect of law. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 344 

HOUSE BILL NO. 1025 
(Legislative Council) 

JUDICIAL PROCEDURE, CIVIL 

(Interim Administrative Rules Committee) 

ADMINISTRATIVE RULE NOTICE 

AN ACT to amend and reenact subsections 4 and 5 of section 28-32-02 of the 
North Dakota Century Code, relating to public comment on proposed 
administrative rules. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 4 and 5 of section 28-32-02 of the 
1989 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

4. The agency's notice of the proposed adoption, amendment, or repeal 
of a rule must include a short explanation of the purpose of the 
proposed rule, identify at least one location where interested 
persons may review the text of the proposed rule, provide the 
address to which written data, views, or arguments concerning the 
proposed rule may be sent and, in the case of a substantive rule, 
the time and place set for each oral hearing. The notice must be 
filed with the office of the legislative council and published at 
least twice in each daily newspaper of general circulation 
published in this state. The agency shall mail a copy of the 
notice mttst be ma±led to each person who has made a timely request 
to the agency for a mailed copy of the notice. The agency may mail 
or otherwise provide a copy of the notice to any person who is 
likely to be an interested person. The agency may charge for the 
actual cost of providing copies of the proposed rule. At least 
thirty days must elapse between the later of the date of the first 
publication of the notice or the nate o£ ~ w±th the~ o£ 
the date the legislative council mails copies of an agency's notice 
and the end of the period in which written or oral data, views, or 
arguments concerning the proposed rules will be received. If no 
request has been made to the legislative council for copies or-the 
notices, the thirty-day period begins on the fifth business day of 
the month in which the notices would have been mailed if a request 
had been made. If a request has been made to the legislative 
council for copies of the notices, notices filed on or before the 
last calendar day of the preceding month must be mailed by the 
legislative council on or before the fifth business day of each 
month. 

5. The legislative council shall establish a procedure whereby any 
person may request and receive mailed copies of all filings made by 
agencies pursuant to subsection 4. The legislative council may 
charge for the aetttaT ~ o£ providing copies of the filings. 

Approved March 7, 1991 
Filed March 7, 1991 
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JUDICIAL PROCEDURE, CRIMINAL 

CHAPTER 345 

SENATE BILL NO. 2495 
(Tennefos, Holmberg) 

FOREIGN PEACE OFFICERS 

AN ACT to create and enact a new section to chapter 29-06 of the North Dakota 
Century Code, relating to foreign peace officers providing 
transportation for law enforcement purposes; and to amend and reenact 
sections 29-06-05, 29-06-06, and 29-06-07 of the North Dakota Century 
Code, relating to foreign officers in fresh pursuit; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 29-06-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

29-06-05. Foreign peace officer in fresh pursuit may arrest in state. 
Any member of a duly organized state, county, or municipal ~ law 
enforcement unit of another state of the United States who enters this state 
in fresh pursuit, and continues within this state in such fresh pursuit of a 
person in order to arrest him the person on the ground that he the person is 
believed to have committed a felony, misdemeanor, or traffic violation in 
such other state, shall have the same authority to arrest and hold such 
person in custody as has any member of any duly organized state, county, or 
municipal ~ law enforcement unit of this state to arrest and hold in 
custody a person on the ground that he the person is believed to have 
committed a felony, misdemeanor, or traffic violation in this state. 

SECTION 2. A new section to chapter 29-06 of the North Dakota Century 
Code is created and enacted as follows: 

Foreign officer providing transportation for law enforcement purposes. 
Any member of a duly organized state, county, or municipal law enforcement 
unit of another state of the United States who enters this state to perform 
an assigned duty of transporting persons in legal custody for law enforcement 
purposes has the same authority to transport persons in legal custody as any 
member of any duly organized state, county, or municipal law enforcement unit 
of this state if a reciprocal right to transport persons in legal custody is 
extended to North Dakota peace officers in the peace officer's state or local 
jurisdiction. 

SECTION 3. AMENDMENT. Section 29-06-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

29-06-06. Hearing before local magistrate and order thereon. 

1. If an arrest is made in this state by an officer of another state 
in accordance with the provisions of section 29-06-05, he, without 
unnecessary delay, shall take the person arrested before a 
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magistrate of the county in which the arrest was made, who shall 
conduct a hearing for the purpose of determining the lawfulness of 
the arrest. If the magistrate determines that the arrest was 
lawful he shall commit the person arrested to await for a 
reasonable time the issuance of an extradition warrant by the 
governor of this state, or shall admit him to bail for such 
purpose. If the magistrate determines that the arrest was unlawful 
he shall discharge the person arrested. 

2. Notwithstanding the provisions of chapter 29-30.3 and subsection 1, 
a person arrested for a misdemeanor or traffic violation pursuant 
to section 29-06-05 may voluntarily return to the foreign state 
without a hearing before a magistrate. 

SECTION 4. AMENDMENT. Section 29-06-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

29-06-07. Definition of fresh pursuit. As used in section 29-06-05, 
the term "fresh pursuit" shall include fresh pursuit as defined by the common 
law, and also the pursuit of a person who has committed a feTony or who is 
reasonably suspected of having committed a felony, misdemeanor, or traffic 
violation. It also shall include the pursuit of a person suspected of having 
committed a supposed felony, misdemeanor, or traffic violation, though no 
felony misdemeanor, or traffic violation has been actually committed, if 
there is reasonable ground for believing that a felony, misdemeanor, or 
traffic violation has been committed. Fresh pursuit, as the term is used in 
this chapter, shall not necessarily imply instant pursuit, but pursuit 
without unreasonable delay. 

SECTION 5. 
measure. 

EMERGENCY. 

Approved March 25, 1991 
Filed March 26, 1991 

This Act is declared to be an emergency 
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CHAPTER 346 

SENATE BILL NO. 2214 
(Committee on Judiciary) 

(At the request of the Attorney General) 

FORFEITABLE PROPERTY 

1103 

AN ACT to create and enact a new chapter to title 29 of the North Dakota 
Century Code, relating to proceedings for the forfeiture and 
disposition of property obtained by law enforcement agencies; to amend 
and reenact subdivision c of subsection 5 of section 12.1-28-02 of the 
North Dakota Century Code, relating to the forfeiture of gambling 
devices; and to repeal chapter 29-31 of the North Dakota Century Code, 
relating to confiscation of equipment used in the commission of a 
crime. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision c of subsection 5 of section 
12.1-28-02 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

c. A law enforcement officer may seize any device described in 
subdivision a upon probable cause to believe that the device 
was used or is intended to be used in violation of this chapter 
or chapter 53-06.1. The court shall order the device forfeited 
in the same manner and according to the same procedure as 
provided under chapter~ section 2 of this Act. 

SECTION 2. A new chapter to title 29 of the North Dakota Century Code 
is created and enacted as follows: 

Definitions. In this chapter, unless the context or subject matter 
otherwise requires: 

1. "Forfeitable property" means any of the following: 

a. Property that is illegally possessed or is contraband. 

b. Property that has been used or is intended to be used to 
facilitate the commission of a criminal offense or to avoid 
detection or apprehension of a person committing a criminal 
offense. For purposes of this subdivision, property does not 
include a residence or other real estate where a coowner, 
whether by joint tenancy, tenancy in common, or tenancy by the 
entireties, of the residence or other real estate, has not been 
convicted of the criminal offense that was facilitated by the 
use or intended use of the property. 

c. Property that is acquired as or from the proceeds of a criminal 
offense. 
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d. Property offered or given to another as an inducement for the 
commission of a criminal offense. 

e. A vehicle or other means of transportation used in the 
commission of a felony, the escape from the scene of the 
commission of a felony, or in the transportation of property 
that is the subject matter of a felony. 

f. Personal property used in the theft of livestock or the 
transportation of stolen livestock. 

"Seized property" means property taken or held by any law 
enforcement agency in the course of that agency's official duties 
with or without the consent of the person, if any, who had 
possession or a right to possession of the property at the time it 
was taken into custody. 

3. "Seizing agency" is the law enforcement agency that has taken 
possession of, or seized, property in the course of that agency's 
official duties. 

Disposition of nonforfeitable property. Seized property that is not 
required as evidence or for use in an investigation may be returned to the 
owner without the requirement of a hearing, if the person's possession of the 
property is not prohibited by law, the property is not forfeitable property, 
and there is no forfeiture proceeding filed on behalf of the seizing agency. 
The seizing agency shall send notice by regular mail, if the value of the 
property is less than fifty dollars, or certified mail, if the value of the 
property is equal to or greater than fifty dollars, to the last known address 
of any person having an ownership or possessory right in the property stating 
that the property is released and must be claimed within thirty days. Notice 
is. deemed to have been made upon the mailing of the notice. The notice must 
state that if no written claim for the property is made upon the se1z1ng 
agency within thirty days after the mailing of the notice, the property will 
be deemed abandoned and disposed of accordingly. If there is more than one 
party who may assert_a ri~t to possession or ownership of the property, the 
seizing agency may not release the property to any party until the expiration 
of the date for filing claims unless all other claimants execute a written 
waiver. If there is more than one claim filed for the return of property 
under this section, at the expiration of the period for filing claims the 
seizing agency shall file a copy of all such claims with the clerk of the 
district court and deposit the property with the court in accordance with the 
provisions of chapter 32-11. If no owner can be located or no claim is filed 
under this section, the property is deemed abandoned and the seizing aqency 
becomes the owner of the property and may dispos~ of ;t in any reasonable 
manner. 

Seizure of forfeitable property. Forfeitable property may be seized 
whenever and wherever the property is found within this state. Forfeitable 
property may be seized by taking custody of the property or by serving upon 
the person in possession of the property a notice of forfeiture and seizure. 
If the court finds that the forfeiture is warranted, an order transferring 
ownership to the seizing agency must be entered and the property must be 
delivered to the seizing agency for disposition as directed by the court. 
Property that has been seized for forfeiture, and is not already secured as 
evidence in a criminal case, must be safely secured or stored by the agency 
that caused its seizure. 
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Forfeiture proceedings. 

1. Forfeiture is a civil proceeding not dependent upon a prosecution 
for, or conviction of, a criminal offense and forfeiture 
proceedings are separate and distinct from any related criminal 
action. 

2. Forfeiture proceedings brought under this chapter must be conducted 
in accordance with the procedures established for the forfeiture of 
property in sections 19-03.1 36.1 through 19 03.1 36.7. 

Transfer of forfeitable property. Title to, and responsibility for, 
forfeitable property vests with the seizing agency at the time of the 
seizure. Once forfeitable property is seized, no right to the property may 
be transferred by anyone other than the seizing agency unless the seizure and 
forfeiture is declared by the court to be a nullity or as otherwise ordered 
by the court. 

Disposition of forfeited property. When property is forfeited under 
this chapter, the seizing agency may: 

1. Retain the property for official use or transfer the custody or 
ownership of any forfeited property to any federal, state, or local 
agency. 

2. Sell the forfeited property that is not required to be destroyed by 
law and which is not harmful to the public. The proceeds from the 
sale, together with any monetary funds ordered to be forfeited, 
must be used first for the payment of all proper costs and expenses 
of the proceedings for forfeiture and sale, including expenses of 
seizure, maintenance of custody, advertising, and court costs with 
any remaining proceeds to be deposited, subject to section 
54-12-14, in the appropriate state, county, or city general fund. 

3. Dispose of the property in accordance with the order of the court 
if the property cannot be retained, used, or sold by the seizing 
agency. 

Nonforfeitable interest - Purchase of forfeitable interest. 

1. Property may not be forfeited under this chapter to the extent of 
an interest of an owner who had no part in the commission of the 
crime and who had no knowledge of the criminal use or intended use 
of the property. However, if it is established that the owner 
permitted the use of the property under circumstances in which a 
reasonable person should have inquired into the intended use of the 
property and that the owner failed to do so, there is a rebuttable 
presumption that the owner knew that the property was intended to 
be used in the commission of a crime. 

2. Upon receipt of forfeited property, the se1z1ng agency shall permit 
any owner or lienholder of record having a nonforfeitable property 
interest in the property the opportunity to purchase the property 
interest forfeited. If the owner or lienholder does not exercise 
the option under this subsection within sixty days of mailing of 
written notice to such person of such option, the option is 
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terminated unless the time for exercising the option is extended by 
the seizing agency. 

3. A person having a valfd. recorded lien or property interest in 
forfeited property, which has not been repurchased pursuant to 
subsection 2, must either be reimbursed to the extent of the 
nonforfeitable property interest or to the extent of the amount 
raised by the sale of the item, whichever amount is less. The sale 
of forfieted property must be conducted in a manner that is 
commercially reasonable and calculated to provide a sufficient 
return to cover the cost of the sale and reimburse any 
nonforfeitable interest. The validity of a lien or property 
interest is determined as of the date the property is seized. All 
costs and expenses of the proceedings for forfeiture and sale, 
including expenses of seizure, maintenance of custody, advertising, 
and court costs, must be first deducted from the sale proceeds and 
paid to the party incurring such costs and expenses. 

4. This section does not preclude a civil suit by an owner of an 
interest in forfeited property against the party who, by criminal 
use, caused the property to become forfeited to the seizing agency. 

Retention of forfeited property. If property forfeitable under this 
chapter is needed as evidence in a criminal proceeding, it must be retained 
under the control of the prosecuting attorney, or the prosecuting attorney's 
designee, until such time as its use as evidence is no longer required. 

Disposition of forfeitable property held as evidence in criminal 
proceeding. Notwithstanding other provisions of this chapter, in the case of 
forfeitable property seized and held as evidence of the commission of a 
criminal offense, the court in which a criminal prosecution was commenced may 
issue its order, upon motion and after hearing unless waived, for disposition 
of the property in accordance with this chapter. Notice of the motion must 
be served in accordance with the rules of civil procedure upon the owner and 
all persons known to be claiming an interest in the property to be forfeited. 
The notice must be served at least twenty days before a hearing on the motion 
unless the time period is waived by all parties claiming an interest in the 
property. The motion must contain the information required in a complaint as 
set forth in section 19-03.1-36.3. Although no separate forfeiture 
proceeding is required to be instituted under this section, all other 
provisions of this chapter apply to proceedings commenced pursuant to this 
section. 

Inapplicability of chapter. The provisions of this chapter do not 
apply to forfeiture proceedings commenced under other specific provisions of 
law including chapters 12.1 06.1, 19 03.1, and 20.1 10. 

SECTION 3. 
repealed. 

REPEAL. Chapter 29-31 of the North Dakota Century Code is 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 347 

SENATE BILL NO. 2389 
(Marks, O'Connell) 

SEARCH WARRANT EXECUTION 

1107 

AN ACT to amend and reenact section 29-29-08 of the North Dakota Century 
Code, relating to execution of a search warrant. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 29-29-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

29-29-08. Execution of warrant - Use of force. An officer directed to 
serve a search warrant may break open an outer or inner door or window of a 
house, or any part of the house, or anything therein, to execute the warrant, 
(a) if, after notice of h±s the officer's authority and purpose, he be the 
officer is refused admittance, or (b) without notice of h±s the officer'S 
authority and purpose if a distzict judge ±ssu±ng the warrant was issued by a 
magistrate who is learned in the law and who has inserted a direction therein 
that the officer executing it shall not be required to give such notice. The 
distzict judge magistrate may so direct only upon written or recorded oral 
petition and proof under oath, to h±s the magistrate's satisfaction, that the 
property sought may be easily and quickly destroyed or disposed of, or that 
danger to the life or limb of the officer or another may result, if such 
notice were to be given. 

Approved April 5, 1991 
Filed April 8, 1991 
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UNIFORM PROBATE CODE 

CHAPTER 348 

SENATE BILL NO. 2429 
(Senators Stenehjem, Maxson) 
(Representative Kretschmar) 

SUCCESSION FOR PROPERTY TITLE 

AN ACT to amend and reenact subsection 4 of section 30.1-12-08 of the North 
Dakota Century Code, relating to proceedings to establish inheritance 
or succession of titled property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 30.1-12-08 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. If no pr oceedillg ~vu~~· .. ~ .. ~ the SUCCCSSIOil = adlliillis tr at ioll o-f the 
~has occurred personal representative of a decedent's estate 
has been appointed in any proceeding within three years after the 
decedent's death, a proceeding for formal testacy procecdiHg 
probate of a will or for adjudication of intestacy, with a request 
for an appointment of a personal representative, may be commenced 
at any time three years or more after the decedent's death for the 
sole purpose of establishing a dev±se inheritance or succession of 
property that the dev±see or the devisee's successors and~ 
possessed ttnder the w±rr or properly that was not possessed or 
c±a-imetl by ""Y'Y1Te by v±rttte o-f the dec c dc1 1 t ' s t-itre dttr±ng the 
lilt e e year ~ and the o-r-cl= o-f the eottrl -is ±-inritet! +o that 
property in which the decedent possessed an interest at the time of 
death and for appointment of a personal representative to convey 
title to that property to the decedent's heirs or devisees. A 
description of the property must be included within the petition to 
the court. In addition to the parties specified in section 
30.1 15-03, notice of a proceeding under this subsection must also 
be given to any person in possession of the property and to any 
person claiming an ownership interest in the property of whom the 
petitioner has actual or constructive notice. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 349 

SENATE BILL NO. 2504 
(Krauter) 

ESTATE CLOSING 

1109 

AN ACT to create and enact a new section to chapter 30.1-21 of the North 
Dakota Century Code, relating to closing decedent's estates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to section 30.1-21 of the North Dakota 
Century Code is created and enacted as follows: 

Estate closing Procedures. If the personal representative has not 
filed with the court a verified statement to close the estate, or as part of 
the supervised administration proceedings in accordance with this chapter, 
within three years from the date of death of the decedent, any devisee, heir, 
distributee, or claimant may petition the court, formally or by any informal 
request that the personal representative be required to show cause to the 
court why the estate has not been closed and the court shall order the 
personal representative to show cause to the court at a hearing scheduled 
within ninety days why the estate has not been closed, and shall serve notice 
upon all heirs, devisees, claimants, distributees, and beneficiaries of the 
estate of such order to show cause and the date of the hearing, and invite 
such respondents to participate in the hearing proceedings, after which the 
court shall issue its order establishing a timetable for the closing of the 
estate based upon the showing made at such proceeding. The court may award 
attorneys' fees and costs in favor of a petitioner if the court finds at such 
hearing that the personal representative has failed to show cause why the 
estate has not been closed within three years from the date of death of the 
decedent. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 350 

SENATE BILL NO. 2399 
(Senator Mathern) 

(Representatives Oban, Larson) 

UNIFORM PROBATE CODE 

GUARDIANSHIP LAW TRANSITION 

AN ACT to amend and reenact section 30.1-28-14 of the North Dakota Century 
Code, relating to guardianships established before July 1, 1990. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 30.1-28-14 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

30.1-28-14. PrTcrr guardianships Guardianships established before 
July 1, 1990. Guardianships established pri-or t-o dtrly h t-9-9&;- nmst b-e 

teviewed by the ccnrrt ±n accordance w-ith sections 38.1 26 81, 38.1 28 81, 
3e. 1 28 e2, 3e. 1 28 e3, 3e. 1 28 e~t, 38. 1 28 es, 3e. 1 28 e6, 38. 1 28 e7, 
38.1 28 88, 38. 1 28 e9, 38. 1 28 1 e, 38. 1 28 12, 38. 1 28 12. 1 , ,.,m tlris 
section. Guardiaus 3t1'd mn-<1-s tmder such previously established guardianships 
nmst b-e uolified by the ccnrrt ±n wr±t-ing ±n language reasouably 
uncle r s tan dab l e t-o them of' the±r ri-g-h+s 3t1'd dtrl:-±-e-s tmder tlris chap t er . The 
powers and duties of guardians and the rights and privileges of wards under 
guardianships established before July 1, 1990, are as provided by this 
chapter as it existed on June 30, 1990, and are not affected by chapter 405 
of the 1989 Session Laws, except that guardians appointed before July 1, 
1990, must comply with the requirements of subsections 2, 4, 5, and 8 of 
section 30.1-28-12. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 351 

HOUSE BILL NO. 1102 
(Committee on Judiciary) 

(At the request of the Commission on Uniform State Laws) 

NONPROBATE TRANSFERS ON DEATH 

1111 

AN ACT to create and enact chapter 30.1-31 of the North Dakota Century Code, 
relating to nonprobate transfers on death; to amend and reenact 
sections 6-03-67 and 30.1-17-04 of the North Dakota Century Code, 
relating to protection of financial institutions and bonds of personal 
representatives; to repeal the present chapter 30.1-31 of the North 
Dakota Century Code, relating to nonprobate transfers; and to provide 
for application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-03-67 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-03-67. Appropriation of deposits unlawful -Exception- Liability 
therefor. Except as provided in sections 6-07-52 and 39.1 31 13 30.1-31-20, 
it is unlawful for any banking association to charge any claim which it might 
have, or the claim of any other person, against a deposit made with the 
association, or to appropriate a deposit or any part of the deposit to the 
payment of any debt to the association, without legal process or the consent 
of the depositor. Any banking association wh±eh that violates this section 
is liable to the party aggrieved for any damages caused by the violation. 

SECTION 2. AMENDMENT. Section 30.1-17-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

30.1-17-04. (3-604) Bond amount - Security - Procedure- Reduction. 
If bond is required and the provisions of the will or order do not specify 
the amount, unless stated in hTs that person's application or petition, the 
person qualifying shall file a statement under oath with the court indicating 
hTs that person's best estimate of the value of the personal estate of the 
decedent and of the income expected from the personal and real estate during 
the next year, and he shall execute and file a bond with the court, or give 
other suitable security, in an amount not less than the estimate. The court 
shall determine that the bond is duly executed by a corporate surety, or one 
or more individual sureties whose performance is secured by pledge of 
personal property, mortgage on real property, or other adequate security. 
The court may permit the amount of the bond to be reduced by the value of 
assets of the estate deposited with a domestic financial institution (as 
defined in section 39.1 31 91 30.1-31-02) in a manner that prevents their 
unauthorized disposition. On petition of the personal representative or 
another interested person, the court may excuse a requirement of bond, 
increase or reduce the amount of the bond, release sureties, or permit the 
substitution of another bond with the same or different sureties. 
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SECTION 3. Chapter 30.1-31 of the North Dakota Century Code is created 
and enacted as follows: 

30.1-31-01. (6-101) Nonprobate transfers on death. 

1. A provision for a nonprobate transfer on death in an insurance 
policy, contract of employment, bond, mortgage, promissory note, 
certificated or uncertificated security, account agreement, 
custodial agreement, deposit agreement, compensation plan, pension 
plan, individual retirement plan, employee benefit plan, trust, 
conveyance, deed of gift, marital property agreement, or other 
written instrument of a similar nature is nontestamentary. This 
subsection includes a written provision that: 

a. Money or other benefits due to, controlled by, or owned by a 
decedent before death must be paid after the decedent's death 
to a person whom the decedent designates either in the 
instrument or in a separate writing, including a will, executed 
either before or at the same time as the instrument, or later; 

b. Money due or to become due under the instrument ceases to be 
payable in the event of death of the promisee or the promisor 
before payment or demand; or 

c. Any property controlled by or owned by the decedent before 
death which is the subject of the instrument passes to a person 
the decedent designates either in the instrument or in a 
separate writing, including a will, executed either before or 
at the same time as the instrument, or later. 

2. Subsection does not limit rights of creditors under other laws of 
this state. 

30.1-31-02. (6-201) Definitions. As used in sections 30.1-31-02 
through 30.1-31-20: 

1. "Account" means a contract of deposit between a depositor and a 
financial institution, and includes a checking account, savings 
account. certificate of deposit. and share account. 

2. "Agent" means a person authorized to make account transactions for 
a party. 

3. "Beneficiary" means a person named as one to whom sums on deposit 
in an account are payable on request after death of all parties or 
for whom a party is named as trustee. 

4. ''Financial institution" means an organization authorized to do 
business under state or federal laws relating to financial 
institutions, and includes a bank, trust company, savings bank, 
building and loan association, savings and loan association, and 
credit union. 

5. "Multiple-party account" means an account payable on request to one 
or more of two or more parties, whether or not a right of 
survivorship is mentioned. 
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6. "Party" means a person who, by the terms of an account, has a 
present right, subject to request, to payment from the account 
other than as a beneficiary or agent. 

7. "Payment" of sums on deposit includes withdrawal, payment to a 
party or third person pursuant to check or other request, and a 
pledge of sums on deposit by a party, or a setoff, reduction, or 
other disposition of all or part of an account pursuant to a 

8. "P.O.D. designation" means the designation of: 

a. A beneficiary in an account payable on request to one party 
during the party's lifetime and on the party's death to one or 
more beneficiaries, or to one or more parties during their 
lifetimes and on death of all of them to one or more 
beneficiaries; or 

b. A beneficiary in an account in the name of one or more parties 
as trustee for one or more beneficiaries if the relationship is 
established by the terms of the account· and there is no subject 
of the trust other than the sums on deposit in the account, 
whether or not payment to the beneficiary is mentioned. 

9. "Receive", as it relates to notice to a financial institution, 
means receipt in the office or branch office of the financial 
institution in which the account is established, but if the terms 
of the account require notice at a particular place, in the place 
required. 

10. "Request'' means a request for payment complying with all terms of 
the account, including special requirements concerning necessary 
signatures and regulations of the financial institution; but, for 
purposes of sections 30.1-31-02 through 30.1-31-20, if terms of the 
account condition payment on advance notice, a request for payment 
is treated as immediately effective and a notice of intent to 
withdraw is treated as a request for payment. 

11. "Sums on deposit" means the balance payable on an account, 
including interest and dividends earned, whether or not included in 
the current balance, and any deposit life insurance proceeds added 
to the account by reason of death of a party. 

12. "Terms of the account" includes the deposit agreement and other 
terms and conditions, including the form, of the contract of 
deposit. 

30.1-31-03. (6-202) Limitation on scope of sections 30.1-31-02 
through 30.1-31-20. Sections 30.1-31-03 through 30.1-31-20 do not apply to: 

1. An account established for a partnership, joint venture, or other 
organization for a business purpose; 

2. An account controlled by one or more persons as an agent or trustee 
for a corporation, unincorporated association, or charitable or 
civic organization; or 
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3. A fiduciary or trust account in which the relationship is 
established other than by the terms of the account. 

30.1-31-04. (6-203) Types of account- Existing accounts. 

1. An account may be for a single party or multiple parties. A 
multiple-party account may be with or without a right of 
survivorship between the parties. Subject to subsection 3 of 
section 30.1-31 09, either a single-party account or a 
multiple-party account may have a P.O.D. designation, an agency 
designation, or both. 

2. An account established before, on, or after the effective date of 
sections 30.1-31-02 through 30.1-31-20, whether in the form 
prescribed in section 30.1 31-05 or in any other form, is either a 
single-party account or a multiple-party account, with or without 
right of survivorship, and with or without a P.O.D. designation or 
an agency designation, within the meaning of sections 30.1-31-02 
through 30.1-31-20, and is governed by sections 30.1-31 02 through 
30.1-31-20. 

30.1-31-05. {6-204) Forms. 

1. A contract of deposit that contains provisions in substantially the 
following form establishes the type of account provided, and the 
account is governed by the provisions of sections 30.1-31-02 
through 30.1-31-20 applicable to an account of that type: 

UNIFORM SINGLE- OR MULTIPLE-PARTY ACCOUNT FORM 
PARTIES [name one or more parties]: 

OWNERSHIP [select one and initial]: 
SINGLE-PARTY ACCOUNT 
MULTIPLE PARTY ACCOUNT 

Parties own account in 
unless there is clear 
different intent. 

proportion to net contributions 
and convincing evidence of a 

RIGHTS AT DEATH [select one and initial]: 
SINGLE-PARTY ACCOUNT 

At death of party, ownership passes as part of party's 
estate. 

SINGLE-PARTY ACCOUNT WITH P.O.D. (PAY ON DEATH) 
DESIGNATION 

[name one or more beneficiaries]: 

At death of party, ownership passes to P.O.D. 
beneficiaries and is not part of party's estate. 

MULTIPLE-PARTY ACCOUNT WITH RIGHT OF SURVIVORSHIP 
At death of party, ownership passes to surviving parties. 
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MULTIPLE-PARTY ACCOUNT WITH RIGHT OF SURVIVORSHIP 
AND P.O.D. (PAY ON DEATH) DESIGNATION 

[name one or more beneficiaries]: 

At death of last surviving party, ownership passes to 
P.O.D. beneficiaries and is not part of last surviving 
party's estate. 

MULTIPLE-PARTY ACCOUNT WITHOUT RIGHT OF SURVIVORSHIP 
At death of party, deceased party's ownership passes as 
part of deceased party's estate. 

AGENCY (POWER OF ATTORNEY) DESIGNATION [optional] 
Agents may make account transactions for parties but have no 
ownership or rights at death unless named as P.O.D. 
beneficiaries. 

[to add agency designation to account, name one or more 
agents]: 

[select one and initial]: 

AGENCY DESIGNATION SURVIVES DISABILITY OR INCAPACITY OF 
PART! ES 

AGENCY DESIGNATION TERMINATES ON DISABILITY OR INCAPACITY 
OF PARTIES 

2. A contract of deposit that does not contain provisions in 
substantially the form provided in section 1 is governed by 
sections 30.1-31 02 through 30.1 31-20 applicable to the type of 
account that most nearly conforms to the depositor's intent. 

30.1-31-06. (6-205) Designation of agent. 

1. By a writing signed by all parties, the parties may designate as 
agent of all parties on an account a person other than a party. 

2. Unless the terms of an agency designation provide that the 
authority of the agent terminates on disability or incapacity of a 
party, the agent's authority survives disability and incapacity. 
The agent may act for a disabled or incapacitated party until the 
authority of the agent is terminated. 

3. Death of the sole party or last surviving party terminates the 
authority of an agent. 

30.1-31-07. (6-206) Applicability of sections 30.1-31-02 through 
30.1-31-20. The prov1s1ons of sections 30.1-31-08 through 30.1-31-13 
concerning beneficial ownership as between parties or as between parties and 
beneficiaries apply only to controversies between those persons and their 
creditors and other successors, and do not apply to the right of those 
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persons to payment as determined by the terms of the account. Sections 
30.1-31-14 through 30.1-31-20 govern the liability and setoff rights of 
financial institutions that make payments pursuant to it. 

30.1-31-08. (6-211) Ownership during lifetime. 

1. In this section, "net contribution" of a party means the sum of all 
deposits to an account made by or for the party, less all payments 
from the account made to or for the party which have not been paid 
to or applied to the use of another party and a proportionate share 
of any charges deducted from the account, plus a proportionate 
share of any interest or dividends earned, whether or not included 
in the current balance. The term includes deposit life insurance 
proceeds added to the account by reason of death of the party whose 
net contribution is in question. 

2. During the lifetime of all parties, an account belongs to the 
parties in proportion to the net contribution of each to the sums 
on deposit, unless there is clear and convincing evidence of a 
different intent. As between parties married to each other, in the 
absence of proof otherwise, the net contribution of each is 
presumed to be an equal amount. 

3. A beneficiary in an account having a P.O.D. designation has no 
right to sums on deposit during the lifetime of any party. 

4. An agent in an account with an agency designation has no beneficial 
right to sums on deposit. 

30.1-31-09. (6-212) Rights at death. 

1. Except as otherwise provided in this section, on death of a party 
sums on deposit in a multiple-party account belong to the surviving 
party or parties. If two or more parties survive and one is the 
surviving spouse of the decedent, the amount to which the decedent, 
immediately before death, was beneficially entitled under section 
30.1-31-08 belongs to the surviving spouse. If two or more parties 
survive and none is the surviving spouse of the decedent, the 
amount to which the decedent. immediately before death, was 
beneficially entitled under section 30.1 31-08 belongs to the 
surviving parties in equal shares, and augments the proportion to 
which each survivor, immediately before the decedent's death, was 
beneficially entitled under section 30.1-31-08, and the right of 
survivorship continues between the surviving parties. 

2. In an account with a P.O.D. designation: 

a. On death of one of two or more parties, the rights in sums on 
deposit are governed by subsection 1. 

b. On death of the sole party or the last survivor of two or more 
parties, sums on deposit belong to the surviving beneficiary or 
beneficiaries. If two or more beneficiaries survive, sums on 
deposit belong to them in equal a~d undivided shares, and there 
is no right of survivorship in the event of death of a 
beneficiary thereafter. If no beneficiary survives, sums on 
deposit belong to the estate of the last surviving party. 
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3. Sums on deposit in a single-party account without a P.O.D. 
designation, or in a multiple-party account that, by the terms of 
the account, is without right of survivorship, are not affected by 
death of a party, but the amount to which the decedent, immediately 
before death, was beneficially entitled under section 30.1-31-08 is 
transferred as part of the decedent's estate. A P.O.D. designation 
in a multiple party account without right of survivorship is 
ineffective. For purposes of this section, designation of an 
account as a tenancy in common establishes that the account is 
without right of survivorship. 

4. The ownership right of a surviving party or beneficiary, or of the 
decedent's estate, in sums on deposit is subject to requests for 
payment made by a party before the party's death, whether paid by 
the financial institution before or after death, or unpaid. The 
surviving party or beneficiary, or the decedent's estate, is liable 
to the payee of an unpaid request for payment. The liability is 
limited to a proportionate share of the amount transferred under 
this section, to the extent necessary to discharge the request for 
payment. 

30.1-31-10. (6-213) Alteration of rights. 

1. Rights at death under section 30.1-31-09 are determined by the type 
of account at the death of a party. The type of account may be 
altered by written notice given by a party to the financial 
institution to change the type of account or to stop or vary 
payment under the terms of the account. The notice must be signed 
by a party and received by the financial institution during the 
party's lifetime. 

2. A right of survivorship ar1s1ng from the express terms of the 
account, section 30.1-31-09, or a P.O.D. designation, may not be 
altered by will. 

30.1-31-11. (6-214) Accounts and transfers nontestamentary. Except 
as provided in chapter 30.1 05 or as a consequence of, and to the extent 
directed by, section 30.1-31-12, a transfer resulting from the application of 
section 30.1-31-09 is effective by reason of the terms of the account 
involved and this part and is not testamentary or subject to chapters 30.1-01 
through 30.1-25. 

30.1-31-12. (6-215) Rights of creditors and others. 

1. If other assets of the estate are insufficient. a transfer 
resulting from a right of survivorship or P.O.D. designation under 
sections 30.1-31-02 through 30.1-31-20 is not effective against the 
estate of a deceased party to the extent needed to pay claims 
against the estate and statutory allowances to the surviving spouse 
and children. 

2. A surviving party or beneficiary who receives payment from an 
account after death of a party is liable to account to the personal 
representative of the decedent for a proportionate share of the 
amount received to the extent necessary to discharge the claims and 
allowances described in subsection 1 remaining unpaid after 
application of the decedent's estate. A proceeding to assert the 
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liability may not be commenced unless the personal representative 
has received a written demand by the surviving spouse, a creditor, 
a child, or a person acting for a child of the decedent. The 
proceeding must be commenced within one year after death of the 
decedent. 

A surviving party or beneficiary against whom a proceeding to 
account is brought may JOln as a party to the proceeding a 
surviving party or beneficiary of any other account of the 
decedent. 

4. Sums recovered by the personal representative must be administered 
as part of the decedent's estate. This section does not affect the 
protection from claims of the personal representative or estate of 
a deceased party provided in section 30.1-31-19 for a financial 
institution that makes payment in accordance with the terms of the 
account. 

30.1-31-13. (6-216) Community property and tenancy by the entireties. 

1. A deposit of community property in an account does not alter the 
community character of the property or community rights in the 
property, but a right of survivorship between parties married to 
each other arising from the express terms of the account or section 
30.1-31-09 may not be altered by will. 

2. Sections 30.1-31-02 through 30.1-31-20 do not affect the law 
governing tenancy by the entireties. 

30.1-31-14. (6-221) Authority of financial institution. A financial 
institution may enter into a contract of deposit for a multiple party account 
to the same extent it may enter into a contract of deposit for a single party 
account, and may provide for a P.O.D. designation and an agency designation 
in either a single-party account or a multiple-party account. A financial 
institution need not inquire as to the source of a deposit to an account or 
as to the proposed application of a payment from an account. 

30.1-31-15. (6-222) Payment on multiple-party account. A financial 
institution, on request. may pay sums on deposit in a multiple-party account 
to: 

1. One or more of the parties, whether or not another party is 
disabled, incapacitated, or deceased when payment is requested and 
whether or not the party making the request survives another party; 
or 

2. The personal representative, if any, or, if there is none, the 
heirs or devisees of a deceased party if proof of death is 
presented to the financial institution showing that the deceased 
party was the survivor of all other persons named on the account 
either as a party or beneficiary, unless the account is without 
right of survivorship under section 30.1-31-09. 

30.1-31-16. (6-223) Payment on P.O.D. designation. A financial 
institution, on request, may pay sums on deposit in an account with a P.O.D. 
designation to: 
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1. One or more of the parties, whether or not another party is 
disabled, incapacitated, or deceased when the payment is requested 
and whether or not a party survives another party; 

2. The beneficiary or beneficiaries, if proof of death is presented to 
the financial institution showing that the beneficiary or 
beneficiaries survived all persons named as parties; or 

3. The personal representative, if any, or, if there is none, the 
heirs or devisees of a deceased party, if proof of death is 
presented to the financial institution showing that the deceased 
party was the survivor of all other persons named on the account 
either as a party or beneficiary. 

30.1-31-17. (6-224) Payment to designated agent. A financial 
institution, on request of an agent under an agency designation for an 
account, may pay to the agent sums on deposit in the account, whether or not 
a party is disabled, incapacitated, or deceased when the request is made or 
received, and whether or not the authority of the agent terminates on the 
disability or incapacity of a party. 

30.1-31-18. (6-225) Payment to minor. If a financial institution is 
required or permitted to make payment pursuant to sections 30.1-31-02 through 
30.1-31-20 to a minor designated as a beneficiary, payment may be made 
pursuant to chapter 47-24.1. 

30.1-31-19. (6-226) Discharge. 

1. Payment made pursuant to sections 30.1-31-02 through 30.1-31-20 in 
accordance with the type of account discharges the financial 
institution from all claims for amounts so paid, whether or not the 
payment is consistent with the beneficial ownership of the account 
as between parties, beneficiaries, or their successors. Payment 
may be made whether or not a party, beneficiary, or agent is 
disabled, incapacitated, or deceased when payment is requested, 
received, or made. 

2. Protection under this section does not extend to payments made 
after a financial institution has received written notice from a 
party, or from the personal representative, surviving spouse, or 
heir or devisee of a deceased party, to the effect that payments in 
accordance with the terms of the account, including one having an 
agency designation, should not be permitted. and the financial 
institution has had a reasonable opportunity to act on it when the 
payment is made. Unless the notice is withdrawn by the person 
giving it, the successor of any deceased party must concur in a 
request for payment if the financial institution is to be protected 
under this section. Unless a financial institution has been served 
with process in an action or proceeding, no other notice or other 
information shown to have been available to the financial 
institution affects its right to protection under this section. 

3. A financial institution that receives written notice pursuant to 
this section or otherwise has reason to believe that a dispute 
exists as to the rights of the parties may refuse, without 
liability, to make payments in accordance with the terms of the 
account. 
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4. Protection of a financial institution under this section does not 
affect the rights of parties in disputes between themselves or 
their successors concerning the beneficial ownership of sums on 
deposit in accounts or payments made from accounts. 

30.1-31-20. (6-227) Setoff. Without qualifying any other statutory 
right to setoff or lien and subject to any contractual provision, if a party 
is indebted to a financial institution, the financial institution has a right 
to setoff against the account. The amount of the account subject to setoff 
is the proportion to which the party is, or immediately before death was, 
beneficially entitled under section 30.1-31-08 or, in the absence of proof of 
that proportion, an equal share with all parties. 

30.1-31-21. (6-301) Definitions. As used in sections 30.1-31-21 
through 30.1-31-30: 

1. "Beneficiary form" means a registration of a security which 
indicates the present owner of the security and the intention of 
the owner regarding the person who will become the owner of the 
security upon the death of the owner. 

2. "Register", including its derivatives, means to issue a certificate 
showing the ownership of a certificated security or, in the case of 
an uncertificated security, to initiate or transfer an account 
showing ownership of securities. 

3. "Registering entity" means a person who originates or transfers a 
security title by registration, and includes a broker maintaining 
security accounts for customers and a transfer agent or other 
person acting for or as an issuer of securities. 

4. "Security" means a share, participation, or other interest in 
property, in a business, or in an obligation of an enterprise or 
other issuer, and includes a certificated security, an 
uncertificated security, and a security account. 

5. "Security account" means a reinvestment account associated with a 
security, a securities account with a broker, a cash balance in a 
brokerage account. cash, interest, earnings, or dividends earned or 
declared on a security in an account, a reinvestment account, or a 
brokerage account, whether or not credited to the account before 
the owner's death; or a cash balance or other property held for or 
due to the owner of a security as a replacement for or product of 
an account security, whether or not credited to the account before 
the owner's death. 

30.1-31-22. (6-302) Registration in beneficiary form- Sole or joint 
tenancy ownership. Only individuals whose registration of a security shows 
sole ownership by one individual or multiple ownership by two or more with 
right of survivorship, rather than as tenants in common, may obtain 
registration in beneficiary form. Multiple owners of a security registered 
in beneficiary form hold as joint tenants with right of survivorship, as 
tenants by the entireties, or as owners of community property held in 
survivorship form, and not as tenants in common. 

30.1-31-23. (6-303) Registration in beneficiary form- Applicable 
law. A security may be registered in beneficiary form if the form is 
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authorized by this or a similar statute of the state of orqanization of the 
issuer or registering entity, the location of the registering entity's 
principal office, the office of its transfer agent or its office making the 
registration, or by this or a similar statute of the law of the state listed 
as the owner's address at the time of registration. A registration governed 
by the law of a jurisdiction in which this or similar legislation is not in 
force or was not in force when a registration in beneficiary form was made is 
nevertheless presumed to be valid and authorized as a matter of contract law. 

30.1-31-24. (6-304) Origination of registration in beneficiary form. 
A security, whether evidenced by certificate or account, is registered in 
beneficiary form when the registration includes a designation of a 
beneficiary to take the ownership at the death of the owner or the deaths of 
all multiple owners. 

30.1-31-25. (6-305) Form of registration in beneficiary form. 
Registration in beneficiary form may be shown by the words "transfer on 
death" or the abbreviation "T.O.D.", or by the words "pay on death" or the 
abbreviation "P.O.D.", after the name of the registered owner and before the 
name of a beneficiary. 

30.1-31-26. (6-306) Effect of registration in beneficiary form. The 
designation of a T.O.D. beneficiary on a registration in beneficiary form has 
no effect on ownership until the owner's death. A registration of a security 
in beneficiary form may be canceled or changed at any time by the sole owner 
or all then surviving owners without the consent of the beneficiary. 

30.1-31-27. (6-307) Ownership on death of owner. On death of a sole 
owner or the last to die of all multiple owners, ownership of securities 
registered in beneficiary form passes to the beneficiary or beneficiaries who 
survive all owners. On proof of death of all owners and compliance with any 
applicable requirements of the registering entity, a security registered in 
beneficiary form may be reregistered in the name of the beneficiary or 
beneficiaries who survived the death of all owners. Until division of the 
security after the death of all owners, multiple beneficiaries surviving the 
death of all owners hold their interests as tenants in common. If no 
beneficiary survives the death of all owners, the security belongs to the 
estate of the deceased sole owner or the estate of the last to die of all 
multiple owners. 

30.1-31-28. (6-308) Protection of registering entity. 

1. A registering entity is not required to offer or to accept a 
request for security registration in beneficiary form. If a 
registration in beneficiary form is offered by a registering 
entity, the owner requesting registration in beneficiary form 
assents to the protections given to the registering entity by 
sections 30.1 31-21 through 30.1 31-30. 

2. By accepting a request for registration of a security in 
beneficiary form. the registering entity agrees that the 
registration will be implemented on death of the deceased owner as 
provided in sections 30.1-31-21 through 30.1-31-30. 

3. A registering entity is discharged from all claims to a security by 
the estate, creditors, heirs, or devisees of a deceased owner if it 
registers a transfer of the security in accordance with section 
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30.1-31-27 and does so in good faith reliance on the registration, 
on sections 30.1-31-21 through 30.1 31-30, and on information 
provided to it by affidavit of the personal representative of the 
deceased owner, or by the surviving beneficiary or by the surviving 
beneficiary's representatives, or other information available to 
the registering entity. The protections of sections 30.1-31-21 
through 30.1-31-30 do not extend to a reregistration or payment 
made after a registering entity has received written notice from 
any claimant to any interest in the security objecting to 
implementation of a registration in beneficiary form. No other 
notice or other information available to the registering entity 
affects its right to protection under sections 30.1-31-21 through 
30.1-31-30. 

4. The protection provided by sections 30.1-31-21 through 30.1-31-30 
to the registering entity of a security does not affect the rights 
of beneficiaries in disputes between themselves and other claimants 
to ownership of the security transferred or its value or proceeds. 

30.1-31-29. (6-309) Nontestamentary transfer on death. 

1. A transfer on death resulting from a registration in beneficiary 
form is effective by reason of the contract regarding the 
registration between the owner and the registering entity and 
sections 30.1-31-21 through 30.1-31-30 and is not testamentary. 

2. Sections 30.1-31-21 through 30.1-31-30 do not limit the rights of 
creditors of security owners against beneficiaries and other 
transferees under other laws of this state. 

30.1-31-30. (6-310) Terms, conditions, and forms for registration. 

1. A registering entity offering to accept registrations in 
beneficiary form may establish the terms and conditions under which 
it will receive requests for registrations in beneficiary form and 
for implementation of registrations in beneficiary form, including 
requests for cancellation of previously registered T.O.D. 
beneficiary designations and requests for reregistration to effect 
a change of beneficiary. The terms and conditions so established 
may provide for proving death, avoiding or resolving any problems 
concerning fractional shares, designating primary and contingent 
beneficiaries. and substituting a named beneficiary's descendants 
to take in the place of the named beneficiary in the event of the 
beneficiary's death. Substitution may be indicated by appending to 
the name of the primary beneficiary the letters L.D.P.S., standing 
for "lineal descendants per stirpes". This designation substitutes 
a deceased beneficiary's descendants who survive the owner for a 
beneficiary who fails to so survive, the descendants to be 
identified and to share in accordance with the law of the 
beneficiary's domicile at the owner's death governing inheritance 
by descendants of an intestate. Other forms of identifying 
beneficiaries who are to take on one or more contingencies, and 
rules for providing proofs and assurances needed to satisfy 
reasonable concerns by registering entities regarding conditions 
and identities relevant to accurate implementation of reqistrations 
in beneficiary form, may be contained in a registering entity's 
terms and conditions. 
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2. The following are illustrations of registrations in beneficiary 
form which a registering entity may authorize: 

a. Sole owner - sole beneficiary: John S. Brown T.O.D. (or 
P.O.D.) John S. Brown Jr. 

b. Multiple owners - sole beneficiary: John S. Brown Mary B. 
Brown JT. TEN. T.O.D. JohnS. Brown Jr. 

c. Multiple owners primary and secondary (substituted) 
beneficiaries: John S. Brown Mary B. Brown JT. TEN. T.O.D. 
John S. Brown Jr. SUB. BENE. Peter Q. Brown or John S. Brown 
Mary B. Brown JT. TEN. T.O.O. John S. Brown Jr. L.D.P.S. 

SECTION 4. 
is repealed. 

REPEAL. Chapter 30.1-31 of the North Dakota Century Code 

SECTION 5. APPLICATION OF ACT. Sections 30.1-31-21 through 30.1-31-30 
apply to registrations of securities in beneficiary form made before or after 
the effective date of this Act by decedents dying on or after the effective 
date of this Act. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 352 

HOUSE BILL NO. 1343 
(Representatives Meyer, Kerzman) 

(Senator Krauter) 

VIDEOTAPED TESTIMONY 

JUDICIAL PROOF 

AN ACT to provide for the admission as evidence of the videotaped statement 
of the child victim of certain sexual offenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Videotaped statement of child sexual offense victim
Criteria for admission as evidence. 

1. In any prosecution for a violation of section 12.1-20-03, 
12.1-20-04, 12.1-20-05, 12.1-20-06, 12.1-20-07, or 12.1-20-11 in 
which the victim is less than fifteen years of age, the oral 
statement of the child victim may be recorded before trial and, 
subject to subsection 2, is admissible as evidence in any court 
proceeding regarding the offense if the following conditions are 
satisfied: 

a. The accused must be given reasonable written notice of the time 
and place for taking the videotaped statement; 

b. The accused must be afforded the opportunity to hear and view 
the testimony from outside the presence of the child by means 
of a two-way mirror or other similar method that will ensure 
that the child cannot hear or see the accused; 

c. The accused must have the opportunity to communicate orally 
with counsel by electronic means while the videotaped statement 
is being made; and 

d. All questioning must be done by attorneys for the prosecution 
and the defense; however, upon request of any of the parties or 
upon the determination of the court that it would be 
appropriate, the court may appoint a person who is qualified as 
an expert and who has dealt with the child in a therapeutic 
setting to aid the court throughout proceedings conducted under 
this section and the court may appoint a guardian ad litem to 
protect the interests of the child. 

2. A child victim's videotaped statement is admissible pursuant to 
subsection 1 if the court finds that the child is unavailable as a 
witness to testify at trial and, upon viewing the videotape 
recording before it is shown to the jury, determines that it is 
sufficiently reliable and trustworthy and that the interests of 
justice will best be served by admission of the statement into 
evidence. For purposes of thjs subsection, "unavailable" includes 
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a determination, based on medical or psychological evidence or 
expert testimony, that the child would suffer serious emotional or 
psychological strain if required to testify at trial. The court, 
in making its findings and determinations under this subsection, 
shall consider at least the following: 

a. The nature of the offense; 

b. The significance of the child's testimony to the case; 

c. The child's age; 

d. The child's psychological maturity and understanding; and 

e. The nature, degree, and duration of potential injury to the 
child from testifying. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 353 

SENATE BILL NO. 2291 
(Traynor) 

AFFIDAVIT OF PUBLICATION 

JUDICIAL PROOF 

AN ACT to amend and reenact section 31-04-06 of the North Dakota Century 
Code, relating to affidavits of publication. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 31-04-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

31-04-06. How proof of publication made. Proof of the publication of 
a document or notice required by law or by an court order o£ the court or 
judge to be published in a newspaper may be made by the affidavit of the 
publisher or print-er of the newspaper, or h±s foteman. d:-erl<o or buoldceepez 
the publisher's designee, annexed to a copy of the document or notice, 
specifying the paper in which and the times when the publication was made. 

Approved March 11, 1991 
Filed March 11, 1991 
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JUDICIAL REMEDIES 

CHAPTER 354 
HOUSE BILL NO. 1262 

(Representatives Scherber, Svedjan, Payne) 
(Senators Graba, Stenehjem) 

FREE CLINIC VOLUNTEER IMMUNITY 

1127 

AN ACT to create and enact a new section to chapter 32-03.1 of the North 
Dakota Century Code, relating to providing immunity to licensed health 
care providers who render medical care on a voluntary basis at free 
c 1 i nics. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 32-03.1 of the 1989 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Immunity for a licensed health care provider who provides volunteer 
medical care at free clinics. A health care provider licensed under title 43 
who renders medical care on a voluntary basis at a free clinic is not liable 
in any personal injury civil action for acts or omissions resulting in the 
rendering of that care unless it is plainly alleged in the complaint and 
later proven that the health care provider's acts or omissions constituted 
intentional misconduct or gross negligence. For purposes of this section, 
"voluntary" is defined as without receiving remuneration of any sort. "Free 
clinic" is defined as a clinic that is established to provide primary health 
care to persons who are otherwise unable to obtain medical services due to 
their lack of access to health insurance or medical assistance. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 355 

SENATE BILL NO. 2066 
(Legislative Council) 

(Interim Judiciary Committee) 

ATTACHMENT PROCEDURES 

JUDICIAL REMEDIES 

AN ACT to create and enact a new section to chapter 32-08.1 of the North 
Dakota Century Code, relating to the prehearing attachment of property; 
and to amend and reenact section 32-08.1-02, subsection 1 of section 
32-08.1-03, and section 32-08.1-17 of the North Dakota Century Code, 
relating to the issuance of writs of attachment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 32-08.1-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

32-08.1-02. Writ Issuance of writ- Hearing and notice requirement -
Form and contents. The A writ of attachment shalT may be issued on the 
request of the plaintiff at any t±me before final judgment and after a 
summons and a complaint is filed. ft shalT Except as provided in section 2 
of this Act, the writ may only be issued following a hearing at which the 
plaintiff shall present the affidavit described in section 32-08.1-03. The 
court may issue the writ of attachment only if the plaintiff has provided the 
required affidavit, has executed a sufficient bond as required under sections 
32-08.1-03 and 32-08.1-05, and has made a prima facie showing of the right to 
attachment. The plaintiff shall provide the defendant with a copy of the 
request for the writ and the accompanying affidavit and notice of the time of 
the hearing. The writ if issued must be directed to the sheriff of some 
county in which the property of the defendant is supposed to be, and shalT 
must require him the sheriff to attach all the property of the defendant 
within h±s the sheriff's county or so much thereof as may be sufficient to 
satisfy the plaintiff's demand, together with costs and expenses. ft shalT 
The writ must be in the name of the court and be sealed with its seal and 
signed by its judge. 

SECTION 2. A new section to chapter 32-08.1 of the North Dakota 
Century Code is created and enacted as follows: 

Prehearing attachment - Issuance of order - Notice of hearing. A writ 
of attachment may be issued on the plaintiff's request and prior to the 
hearing required under section 32-08.1 02 if the plaintiff's request is 
accompanied by an affidavit stating the basis and amount of claim against the 
defendant and describing facts that constitute grounds for attachment under 
subdivision a, b, c, or d of subsection 1 of section 32-08.1-03. The court 
may issue the writ prior to the hearing required under section 32-08.1-02 
only if the plaintiff demonstrates the probability of success on the merits, 
the existence of one or more of the grounds specified in subdivision a, b, c, 
or d of subsection 1 of section 32-08.1-03, and that, due to extraordinary 
circumstances, the plaintiff's interests cannot be protected by an 
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appropriate order of the court, other than by directing the prehearing 
attachment of property. The defendant must be served immediately after the 
attachment is completed with a copy of the plaintiff's request for the writ, 
a copy of the affidavit and all other documents offered in support of the 
request, and a notice of the availability of a hearing under section 
32-08.1-17. 

SECTION 3. AMENDMENT. Subsection 1 of section 32-08.1-03 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Before any writ of attachment sha±± may be executed, the plaintiff 
or someone on h±s the plaintiff's behalf shall make and attach 
thereto an affidavit stating th8t the basis and amount of the claim 
against the defendant ±s indebted to the plaintiff ±n ,. = 
exceediii9 fi£ty do±lars specifyiiig the 1!11t0ttnt above aH ~. 
and that the same is due upon contract or upon a judgment~ and that 
the affiant knows or has good reason to believe any of the 
following: 

a. The defendant is absent from this state, or is concealed 
therein so that summons cannot be served on him. 

b. The defendant has disposed of or concealed or is about to 
dispose of or conceal his property or some part thereof with 
intent to defraud his creditors. 

c. The defendant has removed or is about to remove property out of 
this state with intent to defraud his creditors. 

d. The defendant fraudulently incurred the obligation respecting 
which the action is brought. 

e. The defendant is not a resident of this state. 

f. The defendant is a foreign corporation; or ±f is a domestic 
th8t corporation and no officer or agent thereof on whom to 
serve the summons exists or resides in this state or can be 
found. 

g. The action is against a defendant as principal on an official 
bond to recover money due the state or to some political 
subdivision thereof, or that the action is against the 
defendant as principal upon a bond or other instrument given as 
evidence of debt for or to secure the payment of money 
embezzled or misappropriated by such defendant as an officer of 
the state or of a political subdivision thereof. 

h. The action is against a defendant to recover purchase 
personal property sold to the defendant, in which 
property must be specifically described, if one 
conditions under subdivision a, e, or i and one 
conditions under subdivision b or c is also alleged. 

money 
case 

of 
of 

for 
the 
the 
the 

i. The defendant ±s abotrt to ~ h±s residence £rom the c-otmty 

wher-e he ~ with the intention o-f permaneutly changing the 
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......, tmd fa-il-s or JJeglec ts on demtmd t-o !;±ve sccur ity £or the 
debt 'Up'011 wh"ieh the act-i-on -is C OiiiiiiC ilC C d . 

i7 The action is against the owner of any motor vehicle for 
damages alleged to have been caused by the negligence of such 
owner or his duly authorized agent, the motor vehicle alleged 
to have been driven, occupied, or owned by a negligent driver 
or owner thereof, at the time of such accident, may be 
attached, if one of the conditions under subdivision a ore and 
one of the conditions under subdivision b or c is also alleged. 

SECTION 4. AMENDMENT. Section 32-08.1-17 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

32-08.1-17. Answer to writ- Trial. Within ten days after notice of 
the issuing of a writ of attachment against n±s the defendant's property, the 
defendant may, by special answer, deny the existence, at the time of the 
making of the attachment affidavit, of the material facts stated tneretn 
except the aH-egeU liability tmd the amount thereof. in the affidavit and may 
assert undue hardship as a defense. The court shall try the issue so raised 
shari be tried by the court. before the trial of the action and the 
affirmative shari be 'Up'011 the plaiHtiff, but in no event 1 ater than fourteen 
days after the writ of attachment is issued. The plaintiff has the burden of 
proving the conditions for issuance of the prehearing writ of attachment as 
described in section 2 of this Act. If the defendant has made an assignment 
for the benefit of n±s the defendant's creditors n±s the defendant's assignee 
may answer and defend pursuant to this section. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 356 

HOUSE BILL NO. 1467 
(Carlisle, Henegar, Hokana) 

ATTACHMENT PROPERTY DISPOSITION 

1131 

AN ACT to amend and reenact section 32-08.1-13 of the North Dakota Century 
Code, relating to care of property and collection of debts under 
attachment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 32-08.1-13 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

32-08.1-13. Care of property- Collection of debts. The officer shall 
keep deposit with the court the property seized by h±m the officer and the 
proceeds of such as shall have been sold to answer any judgment which may be 
recovered in such action; and shall, subject to the direction of the court or 
judge, collect and reee±ve tntc h±s possession deposit with the court all the 
debts, credits, and effects of the defendant. The~ may arso ~such 
~ pz occediJJgs, e-ith= ±n h±s own m!llte or ±n the m!llte o-f such defeJJdaJJt, 
as may b-e nece s saz 9 -for ttrat pnrp<>se and discon l inue the same at such t±mes 
and on such terms as the c-ottrl or :judge may ~ The rete n t i on , 
protection, and final disposition of the property must be determined by the 
court. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 357 

SENATE BILL NO. 2444 
(Senator Stenehjem) 

(Representative Kretschmar) 

GARNISHMENT DEBTOR DEPENDENTS 

ACT to amend and reenact subsection 2 of 
32-09.1-04, 32-09.1-07, and 32-09.1-09 of 
Code, relating to garnishment debtors 
members. 

section 32-09.1-03, sections 
the North Dakota Century 
claiming dependent family 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 32-09.1-03 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. The maximum amount subject to garnishment under subsection 1 for 
any workweek must be reduced by twenty dollars for each dependent 
family member residing with the garnishment debtor. Within ten 
days after receipt of the garnishment summons, the garnishment 
debtor must provide to the employer a verified list of the names 
and social security numbers, if any, of the dependents who reside 
with the garnishment debtor. If the garnishment debtor fails to 
provide the list, it is conclusively presumed that the garnishment 
debtor claims no dependents. 

SECTION 2. AMENDMENT. Section 32-09.1-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

32-09.1-04. Notice before garnishment of earnings. At least ten days 
pr±ur to before the issuance of any garnishee summons against the earnings of 
any person, the creditor shall serve upon the debtor a notice that a 
garnishee summons may be issued. The notice sha±± must be served personally 
or by first-class mail. Failure to serve the notice renders any subsequent 
garnishment void. The notice sha±± must be in substantially the following 
form: 

To: --------------------- Date: ---------------
Judgment Debtor 

Please take notice that a garnishee summons wh±ch that will require 
part of your wages to be withheld may be served upon--yQur employer, 
without any further court proceedings or notice to you, at any time 
after ten days following the date of this notice. For each dependent 
family member residing with you, the amount subject to garnishment for 
any workweek may be reduced by twenty dollars, if within ten days after 
receipt of the garnishee summons you provide to your employer a 
verified list of the dependent family members residing with you and 
their social security numbers, if any. You may wish to contact the 
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undersigned judgment creditor or h±s attorney ±n order to arrange for 
the settlement of the debt, which is $--------------------

Judgment Creditor 
Address 

SECTION 3. AMENDMENT. Section 32-09.1-07 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

32-09.1-07. Form of summons and notice. The garnishee summons must 
state that the garnishee must serve upon the plaintiff or the plaintiff's 
attorney within twenty days after service of the garnishee summons, a written 
disclosure, under oath, of indebtedness to the defendant and answers to all 
written interrogatories wrr±cn that are served with the garnishee summons. 
The plaintiff may not require disclosure of an indebtedness or property of 
the defendant in the garnishee's possession or under the garnishee's control 
±n ~ o£ to the extent that the indebtedness or property exceeds one 
hundred ten percent of the amount of the judgment which remains unpaid. The 
garnishee summons must include the full name of the defendant and place of 
residence and the amount of the judgment which remains unpaid. The garnishee 
summons must also state that the garnishee must retain property or money in 
the garnishee's possession pursuant to this chapter until the plaintiff 
causes a writ of execution to be served upon the garnishee or until the 
defendant authorizes release to the plaintiff, and must state that after the 
expiration of the period of time specified in section 32-09.1-20, from the 
~ o£ ~ o£ the garnishee suiiiillons. the garnishee must release all 
retained property and money to the defendant and is discharged and relieved 
of all liability thereon on the garnishee summons. The garnishee summons 
must state that no employer may discharge any employee because the employee's 
earnings ~ been are subject to garnishment. The garnishee summons must 
state that any assignment of wages made by the defendant or indebtedness to 
the garnishee incurred within ten days pr±or to before the receipt of notice 
of the first garnishment on the underlying debt--1-.s--void. The garnishee 
summons must state the date of the entry of judgment against the defendant. 
The garnishee summons must state that the defendant must provide to the 
~ishee within ten days after receipt of the garnishee summons a verified 
list of the dependent family members who reside with the defendant and their 
social security numbers, if any, to have the maximum amount subject to 
garnishment reduced under subsection 2 of section 32-09.1-03. The garnishee 
summons must state that failure of the defendant to provide a verified list 
to the garnishee within ten days after receipt of the garnishee summons is 
conclusive with respect to whether the defendant claims no family members. 

The garnishee summons and notice to defendant shal± must be 
substantially in the following form: 

State of North Dakota ) 
) ss. 

County of -------------) 

Plaintiff 
against 

Defendant 
and 

In ----------- Court 

Garnishee Summons and 
Notice to Defendant 
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Garnishee 

The State of North Dakota to the above-named Garnishee: 

You are hereby summoned and required to serve upon the 
plaintiff or the plaintiff's attorney, within twenty days after 
service of this summons upon you, written disclosure, under oath, 
setting forth the amount of any debt you may owe to the defendant, 
-----------------(Give full name and residence of defendant) and a 
description of any property, money, or effects owned by the 
defendant which are in your possession. Your disclosure need not 
exceed $--------. (Enter 110 percent of the plaintiff's judgment 
which remains unpaid.) The amount of the judgment which remains 
unpaid is $---------. You are required to retain in your 
possession the defendant's property, money, and effects in an 
amount not exceeding the amount required to be disclosed by you, or 
so much thereof as is not exempt. 

Failure to disclose and withhold may make you liable to the 
plaintiff for the sum of $---------. (Enter the lesser of the 
plaintiff's judgment against the defendant or 110 percent of the 
amount wh±ch that remains unpaid.) 

You ~ must retain the defendant's nonexempt property, 
money, and effects in your possession until a writ of execution is 
served upon you, until the defendant authorizes release to the 
plaintiff, or until the expiration of 180 days from the date of 
service of this summons upon you. If no writ of execution has been 
served upon you7 or no agreement has been made for payment7 within 
180 days, the garnishment~ end ends and any property or funds 
held by you ~ must be returnea--to the defendant if the 
defendant is otherwise entitled to their possession. 

Any assignment of wages by the defendant7 or indebtedness to 
you incurred by the defendant, within ten days before the receipt 
of the first garnishment on a debt is void and should be 
disregarded. 

You may not discharge the defendant because the defendant's 
earnings have been subjected to garnishment. 

Dated this ----day of--------, 19----. 

By: 

NOTICE TO DEFENDANT 

To:---------------------------

The garnishee summons, garnishment disclosure form, 
and written interrogatories (strike out if not applicable), 
wh±ch that are served upon you, were also served upon 
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the garnishee. 

(Attorneys for Plaintiff) 

(Address) 

(Telephone) 

SECTION 4. AMENDMENT. Section 32-09.1-09 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

32-09.1-09. Disclosure. Within the time as limited, the garnishee 
shall serve upon the plaintiff or the plaintiff's attorney written answers, 
under oath, to the questions in the garnishment disclosure form and to any 
written interrogatories wn±en that are served upon the garnishee. The amount 
of the garnishee's disclosure need not exceed one hundred ten percent of the 
amount of the plaintiff's judgment which remains unpaid, after subtracting 
the total of setoffs, defenses, exemptions, ownerships, or other interests. 
The written answers may be served personally or by mail. If disclosure is by 
a corporation, it must be verified by some officer or agent having knowledge 
of the facts. Disclosure must state: 

1. The amount of disposable earnings earned or to be earned within the 
defendant's pay periods which may be subject to garnishment and all 
of the garnishee's. indebtedness to the defendant. 

2. Whether the garnishee held, at the time, the title or possession of 
or any interest in any personal property or any instruments or 
papers relating to any property belonging to the defendant or in 
which the defendant is interested. If the garnishee admits any 
interest or any doubt respecting the interest, the garnishee shall 
set forth a description of the property and the facts concerning 
the property and the title, interest, or claim of the defendant in 
or to the property. 

3. If the garnishee claims any setoff or defense or claim or lien to 
disposable earnings, indebtedness, or property, the garnishee shall 
disclose the amount and the facts. 

4. Whether the defendant claims any exemption from execution, or any 
other objection, known to the garnishee or the defendant, against 
the right of the plaintiff to apply upon demand the debt or 
property disclosed. 

5. If other persons make claims to any disposable earnings, debt, or 
property of the defendant, the garnishee shall disclose the names 
and addresses of the other claimants and, so far as known, the 
nature of their claims. 

A garnishment disclosure form must be served upon the garnishee. The 
disclosure must be substantially in the following form: 
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State of North Dakota) In ------------ Court 
) ss. 

County of -----------) 

Plaintiff 
vs. 

Defendant 
and Garnishment Disclosure 

Garnishee 

I am the------------------ of the garnishee and duly authorized to 
disclose for the garnishee. 

On the day of ---------, 19---, the time of service of 
garnishee summons on the garnishee, there was due and owing the 
defendant from the garnishee the following: 

1. Earnings. For the purposes of garnishment, "earnings" means 
compensation payable for personal service whether called wages, 
salary, commission, bonus, or otherwise, and includes periodic 
payments pursuant t-o under a pension or retirement program. 
"Earnings" does notinclude social security benefits or 
veterans' disability pension benefits, except when the benefits 
are subject to garnishment to enforce any order for the support 
of a dependent child. "Earnings" includes military retirement 
pay. "Disposable earnings" means that part of the earnings of 
an individual remaining after the deduction from those earnings 
of amounts required by law to be withheld. If the garnishee 
summons was served upon you at a time when earnings from a 
prior completed pay period were owing but not paid, complete 
the following disclosure for earnings from both the past pay 
period and the current pay period. 

a. Enter on the line below the amount of disposable earnings 
earned or to be earned by the defendant within the 
defendant's pay periods which may be subject to 
garnishment. 

b. Enter on the line below forty times the hourly federal 
minimum wage times the number of workweeks within the 
defendant's pay periods which may be subject to 
garnishment. When pay periods consist of other than a 
whole number of workweeks, each day of a pay period in 
excess of the number of completed workweeks sha±T must be 
counted as a fraction of a workweek equal to the number of 
workdays divided by the number of workdays in the normal 
workweek. 

c. Enter on the line below the difference obtained (never 
less than zero) when line b is subtracted from line a. 
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d. Enter on the line below 25 percent of line a. 

e. Enter on the line below the lesser of line c and line d. 

f. Enter on the line below the number of dependent family 
members living with the defendant (if properly claimed 
within ten days after receipt of the garnishee summons). 

g. Enter on the line below an amount equal to the number of 
dependents (line f) times twenty dollars times the number 
of workweeks used to compute line b. 

h. Enter on the line below the difference (never less than 
zero) when line g is subtracted from line e. 

2. Money. Enter on the line below any amounts due and owing 
defendant, except earnings, from the garnishee. 

3. Property. Describe on the line below any personal property, 
instruments, or papers belonging to the defendant and in the 
possession of the garnishee. 

4. Setoff. Enter on the line below the amount of any setoff, 
defense, lien, or claim which the garnishee claims against the 
amount set forth on lines ++e+ !ibl, 2, and 3. Allege the 
facts by which the setoff, defense, lien, or claim is claimed. 
(Any indebtedness to a garnishee-employer incurred by the 
judgment debtor within ten days pr±or to before the receipt of 
the first garnishment on a debt is void and should be 
disregarded.) 

5. Adverse Interest. Enter on the line below any amounts claimed 
by other persons by reason of ownership or interest in the 
defendant's property. State the~ each person's name and 
addresses o£ the persons address and the nature of ~ that 
person's claim, if known.~assignment of wages made by the 

1137 
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defendant within ten days pr±or to before the receipt of the 
first garnishment on a debt is void~hould be disregarded.) 

6. Enter on the line below the total of lines 4 and 5. 

7. Enter on the line below the difference obtained (never less 
than zero) when line 6 is subtracted from the sum of r±ne ++e+ 
lines 1(h), 2, and 3. 

8. Enter on the line below 110 percent of the amount of the 
judgment creditor's judgment which remains unpaid. 

9. Enter on the line below the lesser of line 7 and line 8. As 
garnishee, you are hereby instructed to retain this amount only 
if it is $10.00 or more. 

Signature -------------------

Authorized Representative 
of Garnishee 

Subscribed and sworn to before me this 
of --------------------, 19----. 

Approved April 2, 1991 
Filed April 4, 1991 

Notary Public 

Title 

day 
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CHAPTER 358 

HOUSE BILL NO. 1487 
(Kelsch) 

1139 

GARNISHEE SUMMONS SERVICE 

AN ACT to amend and reenact section 32-09.1-08 of the North Dakota Century 
Code, relating to service of the garnishee summons and notice to a 
defendant. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 32-09.1-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

32-09.1-08. Service. The garnishee summons and notice to defendant 
shall be served upon the garnishee in the same manner as other summons in 
that court of record except that service must be personal. The plaintiff 
shall serve with the garnishee summons a disclosure form, substantially as 
set out in this chapter. The plaintiff may also serve interrogatories with 
the garnishee summons. A copy of the garnishee summons and copies of all 
other papers served on the garnishee must be served personally upon the 
defendant in accordance with the North Dakota Rules of Civil Procedure for 
personal service not later than r±ve ten days after service is made upon the 
garnishee. A single garnishee summons may be addressed to two or more 
garnishees but must state whether each is summoned separately or jointly. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 359 

HOUSE BILL NO. 1097 
(Committee on Judiciary) 

JUDICIAL REMEDIES 

(At the request of the Office of Management and Budget) 

AGENCY TO WHICH CLAIM PRESENTED 

AN ACT to amend and reenact section 32-12-03 of the North Dakota Century 
Code, relating to the refusal of a claim by the responsible department, 
institution, agency, board, or commission before action may be brought 
against the state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 32-12-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

32-12-03. Claim presented and refused before action brought. No 
action upon a claim arising upon contract for the recovery of money only can 
be maintained against the state until the claim has been presented to the 
O'i'£±ee o-f management ant! lnrdg-et department, institution, agency, board, or 
commission to which claim relates for allowance and allowance thereof 
refused. The neglect or refusal of the office to act on such claim for a 
period of ten days after its presentation for allowance shall be deemed a 
refusal to allow the claim. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 360 

HOUSE BILL NO. 1454 
(Representatives Brokaw, Gerntholz, DeWitz) 

(Senators Kelsh, E. Hanson, 0. Hanson) 

HOMESTEAD PROTECTION EXTENDED 

1141 

AN ACT to amend and reenact sections 4 and 11 of chapter 394 of the 1989 
Session Laws of North Dakota, relating to notice of designation of 
homesteads and expiration of the homestead protection provisions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4 of chapter 394 of the 1989 Session 
Laws of North Dakota is amended and reenacted as follows: 

SECTION 4. Designation of homesteads to be separately redeemed. The 
debtor may designate a reasonably compact contiguous area including the 
debtor's dwelling but not to exceed one hundred sixty acres [64.75 hectares] 
to be sold separately at the foreclosure sale by serving a copy of the legal 
description of the property claimed under this section on the sheriff, the 
register of deeds, and the parties to the foreclosure proceeding at least 
r±£teen ten business days before the date of the scheduled sheriff's sale. 

SECTION 2. AMENDMENT. Section 11 of chapter 394 of the 1989 Session 
Laws of North Dakota is amended and reenacted as follows: 

SECTION 11. EXPIRATION DATE. This Act is effective through June 30, 
+99+ 1993, and after that date is ineffective. 

Approved April 2, 1991 
Filed Apri 1 4, 1991 
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CHAPTER 361 

SENATE BILL NO. 2084 
(Senator Tennefos) 

(Representative Dorso) 

JUDICIAL REMEDIES 

TRUSTEE IN CONTRACT FOR DEED CANCELLATION 

AN ACT to amend and reenact sections 32-19.2-01, 32-19.2-02, 32-19.2-03, and 
32-19.2-04 of the North Dakota Century Code, relating to appointment 
and duties of a trustee in an action for cancellation of a contract for 
deed. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 32-19.2-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

32-19.2-01. Appointment of trustee. On application of the mortgagee 
or contract for deed vendor, in any action for the foreclosure of a real 
estate mortgage or for cancellation of a contract for deed upon any 
commercial building, including apartments of two or more units, the court, 
upon ten days' notice to the mortgagor or contract for deed vendee, may, upon 
good cause being shown, appoint a trustee to take possession of the premises. 
Any person, other than the mortgagee or vendor, or its agents or employees, 
may act as trustee if the court deems them qualified. 

SECTION 2. AMENDMENT. Section 32-19.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

32-19.2-02. Authority and duties of trustee. The trustee shall: 

1. Take possession of the premises. 

2. Pay, to the extent funds are available, all utilities, taxes, mtt1 
insurance, and expenses of maintenance and operation. 

3. Receive the rentals from tenants. 

4. Remove tenants for nonpayment of rent or for any other cause 
permissible by law. 

5. Rent premises. 

SECTION 3. AMENDMENT. Section 32-19.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

32-19.2-03. Termination and accounting. The appointment of a trustee 
-shrli- couliuue continues until: 

1. The expiration of the period of redemption; 
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2. The redemption of the premises by the mortgagor or contract vendee; 

3. The voluntary dismissal of the foreclosure or cancellation action; 
or 

4. His~ Removal of the trustee by the court. 

Within thirty days after the termination of his appointment, the trustee 
shall file with the court a report of his the trustee's activities and all 
receipts and expenditures, and shall serve a copy thereof on the mortgagor or 
the vendee by certified or registered mail, an affidavit of service by mail 
being competent proof thereof. The trustee's account shafT become becomes 
final unless objected to within thirty days from the date of mailing to the 
mortgagor or contract vendee. 

SECTION 4. AMENDMENT. Section 32-19.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

32-19.2-04. Compensation of trustee and distribution of funds. Upon 
the trustee's account becoming final, the trustee shall pay all rema1n1ng 
funds, less his the trustee's fee and expenses, to the mortgagor or contract 
vendee or to such other person as may be otherwise provided by law. The 
trustee shafT be is entitled to a fee as set by the court. All expenses 
incurred by the trustee in performing his duties hereuudez shafT under this 
chapter must be reimbursed out of available funds. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 362 

HOUSE BILL NO. 1101 
(Committee on Judiciary) 

JUDICIAL REMEDIES 

(At the request of the Commission on Uniform State Laws) 

UNIFORM FOREIGN-MONEY CLAIMS ACT 

AN ACT to adopt the Uniform Foreign-Money Claims Act; to provide for 
transition; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act, unless the context 
otherwise requires: 

1. "Action" means a judicial proceeding or arbitration in which a 
payment in money may be awarded or enforced with respect to a 
foreign-money claim. 

2. "Bank-offered spot rate" means the spot rate of exchange at which a 
bank will sell foreign money at a spot rate. 

3. "Conversion date" means the banking day before the date on which 
money, in accordance with this Act, is: 

a. Paid to a claimant in an action or distribution proceeding; 

b. Paid to the official designated by law to enforce a judgment or 
award on behalf of a claimant; or 

c. Used to recoup, set off, or counterclaim in different moneys in 
an action or distribution proceeding. 

4. "Distribution proceeding" means a judicial or nonjudicial 
proceeding for the distribution of a fund in which one or more 
foreign-money claims is asserted and includes an accounting, an 
assignment for the benefit of creditors, a foreclosure, the 
liquidation or rehabilitation of a corporation or other entity, and 
the distribucion of an estate, crust, or other fund. 

5. "Foreign money" means money other than money of the United States. 

6. "Foreign-money claim" means a claim upon an obligation to pay, or a 
claim for recovery of a loss, expressed in or measured by a foreign 
money. 

7. "Money" means a medium of exchange for the payment of obligations 
or a store of value authorized or adopted by a government or by 
intergovernmental agreement. 
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8. ''Money of the claim" means the money determined as proper pursuant 
to section 4 of this Act. 

9. "Rate of exchange" means the rate at which money of one country may 
be converted into money of another country in a free financial 
market convenient to or reasonably usable by a person obligated to 
pay or to state a rate of conversion. If separate rates of 
exchange apply to different kinds of transactions, the term means 
the rate applicable to the particular transaction giving rise to 
the foreign-money claim. 

10. ''Spot rate" means the rate of exchange at which foreign money is 
sold by a bank or other dealer in foreign exchange for immediate or 
next day availability or for settlement by immediate payment in 
cash or equivalent, by charge to an account, or by an agreed 
delayed settlement not exceeding two days. 

11. "State" means a state of the United States, 
Columbia, the Commonwealth of Puerto Rico, or a 
insular possession subject to the jurisdiction 
States. 

the District of 
terri tory or 

of the United 

SECTION 2. Scope. This Act applies only to a foreign-money claim in 
an action or distribution proceeding. This Act applies to foreign-money 
issues even if other law under the conflict of laws rules of this state 
applies to other issues in the action or distribution proceeding. 

SECTION 3. Variation by agreement. The effect of this Act may be 
varied by agreement of the parties made before or after commencement of an 
action or distribution proceeding or the entry of judgment. Parties to a 
transaction may agree upon the money to be used in a transaction giving rise 
to a foreign-money claim and may agree to use different moneys for different 
aspects of the transaction. Stating the price in a foreign money for one 
aspect of a transaction does not alone require the use of that money for 
other aspects of the transaction. 

SECTION 4. Determining money of the claim. The money in which the 
parties to a transaction have agreed that payment is to be made is the proper 
money of the claim for payment. If the parties to a transaction have not 
otherwise agreed, the proper money of the claim, as in each case may be 
appropriate, is the money: 

1. Regularly used between the parties as a matter of usage or course 
of dealing; 

2. Used at the time of a transaction in international trade, by trade 
usage or common practice, for valuing or settling transactions in 
the particular commodity or service involved; or 

3. In which the loss was ultimately felt or will be incurred by the 
party c l a i rna n t. 

SECTION 5. Determining amount of the money of certain contract claims. 

1. If an amount contracted to be paid in a foreign money is measured 
by a specified amount of a different money, the amount to be paid 
is determined on the conversion date. 
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2. If an amount contracted to be paid in a foreign money is to be 
measured by a different money at the rate of exchange prevailing on 
a date before default, that rate of exchange applies only to 
payments made within a reasonable time after default, not exceeding 
thirty days. Thereafter, conversion is made at the bank-offered 
spot rate on the conversion date. 

3. A monetary claim is neither usurious nor unconscionable because the 
agreement on which it is based provides that the amount of the 
debtor's obligation to be paid in the debtor's money, when received 
by the creditor, must equal a specified amount of the foreign money 
of the country of the creditor. If, because of unexcused delay in 
payment of a judgment or award, the amount received by the creditor 
does not equal the amount of the foreign money specified in the 
agreement, the court or arbitrator shall amend the judgment or 
award accordingly. 

SECTION 6. Asserting and defending foreign-money claim. 

1. A person may assert a claim in a specified foreign money. If a 
foreign-money claim is not asserted, the claim is in United States 
dollars. 

2. An opposing party may allege and prove that a claim, in whole or in 
part, is in a different money than that asserted by the claimant. 

3. A person may assert a defense, setoff, recoupment, or counterclaim 
in any money without regard to the money of other claims. 

4. The determination of the proper money of the claim is a question of 
law. 

SECTION 7. Judgments and awards on foreign-money claims -Times of 
money conversion - Form of judgment. 

1. Except as provided in subsection 3, a judgment or award on a 
foreign-money claim must be stated in an amount of the money of the 
claim. 

2. A judgment or award on a foreign-money claim is payable in that 
foreign money or, at the option of the debtor, in the amount of 
United States dollars which will purchase that foreign money on the 
conversion date at a bank-offered spot rate. 

3. Assessed costs must be entered in United States dollars. 

4. Each payment in United States dollars must be accepted and credited 
on a judgment or award on a foreign-money claim in the amount of 
the foreign money that could be purchased by the dollars at a 
bank-offered spot rate of exchange at or near the close of business 
on the conversion date for that payment. 

5. A judgment or award made in an action or distribution proceeding on 
both a defense, setoff, recoupment, or counterclaim and the adverse 
party's claim, must be netted by converting the money of the 
smaller into the money of the larger, and by subtracting the 
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smaller from the larger, and must specify the rates of exchange 
used. 

6. A judgment substantially in the following form complies with 
subsection 1: 

IT IS ADJUDGED AND ORDERED, that defendant 
(insert name) pay to plaintiff (insert 

name) the sum of (insert amount in the foreign 
money) plus interest on that sum at the rate of 

(insert rate) percent a year or, at the option of 
the judgment debtor, the number of United States 
dollars which will purchase the (insert name of 
foreign money) with interest due, at a bank-offered 
spot rate at or near the close of business on the 
banking day next before the day of payment, together 
with assessed costs of (insert amount) United 
States dollars. 

7. If a contract claim is of the type covered by section 5 of this 
Act, the judgment or award must be entered for the amount of money 
stated to measure the obligation to be paid in the money specified 
for payment or, at the option of the debtor, the number of United 
States dollars which will purchase the computed amount of the money 
of payment on the conversion date at a bank-offered spot rate. 

8. A judgment must be docketed and indexed in foreign money in the 
same manner, and has the same effect as a lien, as other judgments. 
A judgment may be discharged by payment. 

SECTION 8. Conversions of foreign money in distribution proceeding. 
The rate of exchange prevailing at or near the close of business on the day 
the distribution proceeding is initiated governs all exchanges of foreign 
money in a distribution proceeding. A foreign-money claimant in a 
distribution proceeding shall assert its claim in the named foreign money and 
show the amount of United States dollars resulting from a conversion as of 
the date the proceeding was initiated. 

SECTION 9. Prejudgment and judgment interest. 

1. With respect to a foreign-money claim, recovery of prejudgment or 
pre-award interest and the rate of interest to be applied in the 
action or distribution proceeding, except as provided in 
subsection 2, are matters of the substantive law governing the 
right to recovery under the conflict-of-laws rules of this state. 

2. The court or arbitrator shall increase or decrease the amount of 
prejudgment or pre-award interest otherwise payable in a judgment 
or award in foreign money to the extent required by the law of this 
state governing a failure to make or accept an offer of settlement 
or offer of judgment, or conduct by a party, or its attorney 
causing undue delay or expense. 

3. A judgment or award on a foreign-money claim bears interest at the 
rate applicable to judgments of this state. 

SECTION 10. Enforcement of foreign judgments. 
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1. If an action is brought to enforce a judgment of another 
jurisdiction expressed in a foreign money and the judgment is 
recognized in this state as enforceable, the enforcing judgment 
must be entered as provided in section 7 of this Act, whether or 
not the foreign judgment confers an option to pay in an equivalent 
amount of United States dollars. 

2. A foreign judgment may be docketed in accordance with any rule or 
statute of this state providing a procedure for its recognition and 
enforcement. 

3. A satisfaction or partial payment made upon the foreign judgment, 
on proof thereof, must be credited against the amount of foreign 
money specified in the judgment, notwithstanding the entry of 
judgment in this state. 

4. A judgment entered on a foreign-money claim only in United States 
dollars in another state must be enforced in this state in United 
States dollars only. 

SECTION 11. Determining United States dollar value of foreign-money 
claims for limited purposes. 

1. Computations under this section are for the limited purposes of the 
section and do not affect computation of the United States dollar 
equivalent of the money of the judgment for the purpose of payment. 

2. For the limited purpose of facilitating the enforcement of 
provisional remedies in an action, the value in United States 
dollars of assets to be seized or restrained pursuant to a writ of 
attachment, garnishment, execution, or other legal process, the 
amount of United States dollars at issue for assessing costs, or 
the amount of United States dollars involved for a surety bond or 
other court-required undertaking, must be ascertained as provided 
in subsections 3 and 4. 

3. A party seeking process, costs, bond, or other undertaking under 
subsection 2 shall compute in United States dollars the amount of 
the foreign money claimed from a bank-offered spot rate prevailing 
at or near the close of business on the banking day before the 
filing of a request or application for the issuance of process or 
for the determination of costs, or an application for a bond or 
other court-required undertaking. 

4. A party seeking the process, costs, bond, or other undertaking 
under subsection 2 shall file with each request or application an 
affidavit or certificate executed in good faith by its counsel or a 
bank officer. stating the market quotation used and how it was 
obtained, and setting forth the calculation. Affected court 
officials incur no liability. after a filing of the affidavit or 
certificate, for acting as if the judgment were in the amount of 
United States dollars stated in the affidavit or certificate. 

SECTION 12. Effect 
obligation is expressed or a 
issuing or adopting that 
money, the obligation or the 

of currency revalorization. If, after an 
loss is incurred in a foreign money, the country 
money substitutes a new money in place of that 
loss is treated as if expressed or incurred in 
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the new money at the rate of conversion the issuing country establishes for 
the payment of like obligations or losses denominated in the former money. 
If the substitution occurs after a judgment or award is entered on a 
foreign-money claim, the court or arbitrator shall amend the judgme~t or 
award by a like conversion of the former money. 

SECTION 13. Supplementary general principles of law. Unless 
by this Act, the principles of law and equity, including the law 
and the law relative to capacity to contract, principal and agent, 
fraud, misrepresentation, duress, coercion, mistake, bankruptcy, 
validating or invalidating causes supplement this Act. 

displaced 
merchant, 
estoppel, 
or other 

SECTION 14. TRANSITIONAL PROVISION. This Act applies to actions and 
distribution proceedings commenced after the effective date of this Act. 

1992. 
SECTION 15. EFFECTIVE DATE. This Act becomes effective on January 1, 

Approved March 19, 1991 
Filed March 19, 1991 
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COUNTY JUSTICE COURT 

CHAPTER 363 
HOUSE BILL NO. 1486 

(R. Berg) 

EVICTION GROUNDS 

AN ACT to create and enact a new subsection to section 33-06-01 of the North 
Dakota Century Code, relating to grounds for eviction. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 33-06-01 of the 1989 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

A lessee or a person on the premises with the lessee's consent acts 
in a manner that unreasonably disturbs other tenants' peaceful 
enjoyment of the premises. 

Approved April 3, 1991 
Filed Apri 1 4, 1991 
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CHAPTER 364 

HOUSE BILL NO. 1481 
(Kelsch) 

EVICTION NOTICE SERVICE 

1151 

AN ACT to amend and reenact section 33-06-02 of the North Dakota Century 
Code, relating to service of the written notice of intention to evict. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 33-06-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

33-06-02. Appearance- Notice of intention to evict -When required
When and how served. In any action for eviction the time specified in the 
summons for the appearance of the defendant may not be less than three nor 
more than fifteen days from the date on which it is issued. In all cases 
ar1s1ng under subsections 4, 5, and 6 of section 33-06-01, three days' 
written notice of intention to evict must be given to the lessee, subtenant, 
or party in possession, before proceedings can be instituted. The notice may 
be served and returned as a summons is served and returned or, if the party 
cannot be found, then by the sheriff of the county posting the notice 
conspicuously upon the premise. Service by delivery of a copy of the summons 
to the defendant in person within the county must be made at least three days 
before the time fixed for the appearance of the defendant. Service elsewhere 
or personal service in any other mode must be made at least seven days before 
the time fixed for the appearance of the defendant. 

Approved March 25, 1991 
Filed March 26, 1991 
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LABOR AND EMPLOYMENT 

CHAPTER 365 
SENATE BILL NO. 2349 

(Graba) 

CITY EMPLOYEE HOURS OF LABOR 

AN ACT to repeal sections 34-01-08 and 34-01-09.1 of the North Dakota Century 
Code, relating to limitation on hours of labor of employees of a city 
over five thousand population and maximum hours of labor allowed. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Sections 34-01-08 and 34-01-09.1 of the North 
Dakota Century Code are repealed. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 366 

HOUSE BILL NO. 1252 
(Ritter) 

COLLATERAL REAL ESTATE MORTGAGE DURATION 

1153 

AN ACT to amend and reenact section 35-03-17 of the North Dakota Century 
Code, relating to collateral real estate mortgages. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 35-03-17 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

35-03-17. Collateral real estate mortgages. A mortgage which contains 
the following statement in printed or typed capital letters: "THE PARTIES 
AGREE THAT THIS MORTGAGE CONSTITUTES A COLLATERAL REAL ESTATE MORTGAGE 
PURSUANT TO NORTH DAKOTA CENTURY CODE CHAPTER 35-03", is subject to the 
prov1s1ons of this section. A mortgage executed pursuant to this section 
must be entitled in printed or typed capital letters: "MORTGAGE - COLLATERAL 
REAL ESTATE MORTGAGE". A mortgage made pursuant to this section, 
notwithstanding the fact that from time to time during the term thereof no 
indebtedness is due from the mortgagor to the mortgagee, constitutes a 
continuing lien against the real property covered thereby for the amount 
stated in the mortgage. Any sums not exceeding the face amount of the 
mortgage, together with interest thereon as provided in the instrument 
secured by the mortgage, advanced by the mortgagee during the term of the 
mortgage have a lien priority as of the date the mortgage was filed. At any 
time the indebtedness due the mortgagee is zero, the mortgagor may demand in 
writing that the mortgage be satisfied, and the mortgagee shall within ten 
days thereafter execute and record a satisfaction thereof. Collateral real 
estate mortgages may be used to secure commercial, agricultural, or consumer 
loans or lines of credit including, but not limited to, revolving notes and 
credits and overdraft checking plans. 

A filed collateral real estate mortgage which states a maturity date of 
the instrument secured thereby of five years or less is effective until such 
maturity date and thereafter for a period of sixty days. Any other filed 
collateral real estate mortgage is effective for a period of five years from 
the date of filing and thereafter for a period of sixty days. A filed 
collateral real estate mortgage which states that the instrument secured 
thereby is payable on demand is effective for five years from the date of 
filing and thereafter for a period of sixty days. The effectiveness of a 
filed collateral real estate mortgage lapses upon the expiration of the 
sixty-day period unless an addendum to the collateral real estate mortgage 
extending its effective date is filed prior to the lapse. If a filed 
collateral real estate mortgage exists at the time insolvency proceedings are 
commenced by or against the debtor, the mortgage remains effective until 
sixty days after termination of the insolvency proceeding or until expiration 
of the five-year period, whichever occurs later. Upon such lapse, the lien 
created by the collateral real estate mortgage terminates. An addendum 
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continuing the effectiveness of the lien of the collateral real estate 
mortgage may be filed by the mortgagee: 

1. Within six months before and sixty days after a stated maturity 
date of five years or less; and 

2. Otherwise within six months before and sixty days after the 
expiration of the five-year effective date period. 

An addendum to a collateral real estate mortgage for the sole purpose of 
continuing the effectiveness of its lien need be signed only by the 
mortgagee. Upon the timely filing of such an addendum to a collateral real 
estate mortgage, the effectiveness of the collateral real estate mortgage 
will be continued for five years after the stated maturity date in those 
instances where the original collateral real estate mortgage provided a 
maturity date or for five years after the expiration of the five-year period 
whereupon it lapses in the same manner as provided above unless another 
addendum to the collateral real estate mortgage continuing the effectiveness 
of its lien is filed prior to such lapse. Succeeding addendums to collateral 
real estate mortgages may be filed in the same manner to continue the 
effectiveness of the lien of the collateral real estate mortgage. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 367 

SENATE BILL NO. 2397 
(Holmberg) 

RESIDENTIAL MORTGAGE INFORMATION 

1155 

AN ACT to create and enact a new section to chapter 35-03 of the North Dakota 
Century Code, relating to the responsibility of mortgagees to provide 
information necessary to satisfy loans secured by mortgages on 
residential real property that is being sold; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 35-03 of the North Dakota Century 
Code is created and enacted as follows: 

Request for information concerning payoff and escrow amounts - Penalty 
- Venue. Unless otherwise stated in the loan or mortgage, within seven 
business days after receipt of a written request that specifies the name of 
the owner of the property and the loan number assigned to a loan secured by a 
mortgage on residential real property and that indicates the information is 
necessary to close a sale of the property, the servicer of a loan secured by 
a mortgage on residential real property shall provide to the owner of the 
property or to that person's representative full information concerning the 
amount necessary on a date specified in the request to pay off the loan and 
of any amount held in escrow for payment of insurance premiums, taxes, and 
other costs relating to the real property. The servicer of the loan secured 
by a mortgage may not charge any fee for providing the information. 

If the servicer of the loan fails to deposit with the United States 
postal service, facsimile, or deliver personally the information requested 
within seven business days after receipt of the written request for 
information and the closing date for sale of the property is postponed as a 
result of the delay, the servicer of the loan is liable to the owner of the 
property for all damages sustained because of the delay. Notwithstanding any 
other law, an action brought to recover damages under this section must be 
heard in the county where the real property is located or where the plaintiff 
resides if the residence is within this state. 

Approved April 5, 1991 
Filed April 8, 1991 

\ 
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CHAPTER 368 

HOUSE BILL NO. 1526 
(Laughlin) 

REPAIRMEN'S LIENS 

LIENS 

AN ACT to amend and reenact sections 
35-13-04 of the North Dakota Century 
liens. 

35-13-01, 35-13-02, 35-13-03, and 
Code, relating to repairmen's 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 35-13-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

35-13-01. Repairman's lien authorized. Any blacksmith, machinist, 
farm equipment dealer, welder, garage keeper, mechanic, or aviation operator, 
having an established place of business within this state who makes, alters, 
or repairs any automobile, truck, engine, combine, tractor, farm equipment, 
well machine, aircraft, or watercraft at the request of the owner or legal 
possessor of the property has a lien thereon, and on any accessories and 
parts placed upon the property, for reasonable charges for work done and 
materials furnished, until the charges are paid. If the cost of repair would 
exceed one thousand dollars or twenty-five percent or, two thousand five 
hundred dollars or twenty-five percent for property used for agricultural 
purposes, of the value of the property, in its repaired condition, whichever 
is greater, and the repairman intends to have the entire repair bill 
constitute a lien with priority over the mortgage or financing statement of 
record, the repairman shall give notice by registered or certified mail to 
the recordholder of the mortgage or financing statement of the proposed 
repair, the estimated cost of repair, and the estimated value of the property 
in its repaired condition. 

SECTION 2. AMENDMENT. Section 35-13-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-13-02. Lien statement Contents - When required- Filing. A 
person entitled to a lien under this chapter who retains possession of the 
property made, altered, or repaired is not required to file any statement to 
perfect the lien. If the possession of the property so made, altered, or 
repaired is relinquished, the person shall file, within ninety days, or if 
the property is used for agricultural purposes within one hundred twenty 
days, or in the exploration for or the production of oil or gas within six 
months, after the materials are furnished or the labor is completed, in the 
office of the register of deeds of the county in which the owner or legal 
possessor of the property resides, a verified written statement showing: 

1. The labor performed. 

2. The materials furnished. 
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3. The price agreed upon for the labor performed or materials 
furnished, or, if no price was agreed upon, the reasonable value 
thereof. 

4. The name of the person for whom the labor was performed or to whom 
the materials were furnished. 

5. A description of the property upon which the lien is claimed. 

A person filing a verified statement shall within twenty thirty days serve 
notice of the filing, by registered mail, upon the owner or legal possessor 
of the property. A person entitled to the lien who fails to file a verified 
statement within the time limited in this section is deemed to have waived 
the right to a lien. 

SECTION 3. AMENDMENT. Section 35-13-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-13-03. Separate articles of personal property may be included in 
one lien statement. Any person entitled to a lien under this chapter who 
makes, alters, or repairs more than one article of personal property for the 
same owner or legal possessor may include all the articles of personal 
property so made, altered, or repaired within ninety days, or if the property 
is used for agricultural purposes within one hundred twenty days, or in the 
exploration for or the production of oil or gas within six months, preceding 
the filing of the lien statement in the same statement, and the statement has 
the same force and effect as though a separate statement had been filed for 
each article. 

SECTION 4. AMENDMENT. Section 35-13-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-13-04. Priority of lien. A lien obtained under this chapter has 
priority over all other liens, chattel mortgages, or encumbrances against the 
personal property upon which the lien is secured, but if the repairman has 
failed to notify the recordholder of the mortgage or financing statement as 
provided in section 35-13-01, or if such notice was given and the holder of 
the mortgage or financing statement, within five days after receiving such 
notice, communicated in writing to the repairman an objection to all the 
proposed repair costs becoming a lien against the property with priority over 
the mortgage or financing statement, then only that pO>'tion of the 111echauic's 
repairman's lien up to one thousand dollars or twenty-five percent or, two 
thousand five hundred dollars or twenty-five per:e_r·-._f.?..c_.£.l::..Cl..P.erty~ed for 
agricultural purposes, of the retail value, whicr-ever is greater, in its 
repaired condition, has priority over the mortgage or fina~cin9 statement. 

Approved April 8, 1991 
Filed Apri 1 8, 1991 
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CHAPTER 369 

HOUSE BILL NO. 1538 
(Laughlin, Brokaw) 

AGRICULTURAL SUPPLIERS' LIENS 

LIENS 

AN ACT to amend and reenact section 35-31-02 of the North Dakota Century 
Code, relating to filing of agricultural supplier's lien statements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 35-31-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-31-02. Procedure to obtain lien. To obtain an agricultural 
supplier's lien, the person entitled to the lien, within n±nety one hundred 
twenty days after the supplies are furnished or the services performed, shall 
file a verified statement in the office of the register of deeds of the 
county or counties in which the crop, agricultural product, or livestock was 
grown. The statement must contain the following information: 

1. The name and address of the person to whom the supplies were 
furnished. 

2. The name and address of the supplier. 

3. A description of the crops, agricultural products, or livestock and 
their amount or number, if known, subject to the lien together with 
the legal description as to the location of the crops, agricultural 
products, or livestock. 

4. A description and value of the supplies furnished. 

Approved April 8, 1991 
Filed April 8, 1991 

* NOTE: Section 35-31-02 was also amended by section 10 of Senate 
Bill No. 2024, chapter 449. 
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CHAPTER 370 

HOUSE BILL NO. 1383 
(Rennerfeldt, Schmidt, Porter) 

AIRCRAFT REPAIR AND MAINTENANCE LIENS 

1159 

AN ACT to provide for the creation of an aircraft repair and maintenance 
1 i en. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Aircraft repair and maintenance lien authorized. Any 
person who repairs or performs maintenance work on an aircraft has a lien on 
the aircraft for: 

1. The amount due under a contract for the repairs or maintenance 
work; or 

2. If no amount is specified by contract, the reasonable and usual 
compensation for the repairs or maintenance work. 

SECTION 2. Possession of aircraft. 

1. A holder of a lien under this chapter may retain possession of the 
aircraft subject to the lien until the amount due is paid. 

2. Except as provided in subsection 3, if the holder of a lien under 
this chapter relinquishes possession of the aircraft before the 
amount due is paid, that person may retake possession of the 
aircraft as provided by section 41-09-49. 

3. The holder of a lien under this chapter may not retake possession 
of the aircraft from a bona fide purchaser for value who, before 
the date the lien is recorded under section 3 of this Act, 
purchases the aircraft without knowledge of the lien. 

SECTION 3. Recording of lien. The holder of a lien under this chapter 
may record the lien on the aircraft by filing with the federal aviation 
administration aircraft registry not later than the ninetieth day after the 
date of performance of the last repair or maintenance a verified document in 
the form and manner required by applicable federal laws and regulations. The 
document must include: 

1. The name, address, and telephone number of the holder of the lien 
under sections 1 through 6 of this Act. 

2. The amount due for repairs or maintenance. 

3. A complete description of the aircraft. 
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4. The name and address of the owner of the aircraft and the number 
assigned the aircraft by the federal aviation administration, if 
known. 

SECTION 4. Notice to owner and lienholders. 

1. The holder of a lien under sections 1 through 6 of this Act who 
retains possession of the aircraft shall notify the owner shown on 
the certificate of registration and each holder of a lien on the 
aircraft as shown on the records maintained for that purpose by the 
federal aviation administration aircraft registry not later than 
the thirtieth day after the date or performance of the last repair 
or maintenance. This notice must include: 

a. The name, address, and telephone number of the holder of the 
lien under sections 1 through 6 of this Act. 

b. The amount due for repairs or maintenance. 

c. A complete description of the aircraft. 

d. A statement describing the 
lien under sections 1 through 
aircraft at public auction and 
due. 

legal right of the holder of the 
6 of this Act to sell the 

apply the proceeds to the amount 

2. The notice must be delivered by registered mail. 

SECTION 5. Sale of aircraft authorized. If the holder of a lien under 
sections 1 through 6 of this Act provides the notice required by section 4 of 
this Act and the amount due remains unpaid after the sixtieth day after the 
date of performance of the last repair or maintenance, the holder of the lien 
may sell the aircraft at a public sale if the court finds that the amount due 
is the amount specified by contract or the reasonable and usual compensation 
for the repairs or maintenance work performed and the holder may then apply 
the proceeds to the amount due. The lienholder shall pay any excess proceeds 
to the person entitled to them. 

SECTION 6. Attorneys' fees. The court in a suit brought under 
sections 1 through 6 of this Act may award reasonable attorneys' fees to the 
prevailing party. 

Approved April 16, 1991 
Filed April 18, 1991 
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LIVESTOCK 

CHAPTER 371 

SENATE BILL NO. 2221 
(Committee on Agriculture) 

(At the request of the State Board of Animal Health) 

ANIMAL HEALTH DUTIES 

1161 

AN ACT to create and enact a new section to chapter 36-01 of the North Dakota 
Century Code, relating to definitions; and to amend and reenact 
sections 36-01-08, 36-01-12, 36-01-13, 36-01-14, 36-01-17, and 36-01-19 
of the North Dakota Century Code, relating to duties of the state board 
of animal health, powers of the state board of animal health over 
contagious and infectious diseases, diseased animals to be reported to 
the board, protest of killing of diseased animals, oaths and 
examinations, and the emergency fund in case of epizootic. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 36-01 of the North Dakota Century 
Code is created and enacted as follows: 

Definitions. In this chapter unless the context or subject matter 
otherwise requires: 

1. "Captive wildlife" means any wildlife held in a cage, fence, 
enclosure, or other manmade means of confinement that limits its 
movement within definite boundaries or an animal that is physically 
altered to limit movement and facilitate capture. 

2. "Domestic animal" means dog, cat, horse, bovine animal, sheep, 
goat, bison, or swine. 

SECTION 2. AMENDMENT. Section 36-01-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

36-01-08. Duties of board - Rules. The state board of animal health 
shall protect the health of the domestic animals and captive wildlife of this 
state and shall determine and employ the most efficient and practical means 
for the prevention, suppression, control, and eradication of dangerous, 
contagious, and infectious diseases among the domestic animals and captive 
wildlife of this state. The board may make rules for the conduct of its 
business and to carry into effect the purposes of this chapter and other 
duties prescribed in this title. The rules of the state board of animal 
health must be adopted in accordance with chapter 28-32. 

SECTION 3. AMENDMENT. Section 36-01-12 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

36-01-12. Powers of board over contagious and infectious diseases. 
The state board of animal health may take such steps as it may deem necessary 
to control, suppress, and eradicate any and all contagious and infectious 
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diseases among any of the domestic animals and captive wildlife of this 
state. For this purpose, the board may quarantine any domestic animal or 
captive wildlife which is infected, or may be infected, with any such disease 
or which has been exposed, or may be exposed, to infection, cause any animal 
so infected to be killed, regulate or prohibit the arrival in or departure 
from this state of any such exposed or infected animal, and at the cost of 
the owner thereof, it may detain any domestic animal or captive wildlife 
found to be in violation of any such regulation or prohibition. The board 
may also quarantine any city, civil township, or county or areas within a 
county in this state and any enclosure, building, or any domestic animal or 
captive wildlife therein which is or may be infected or exposed or may be 
exposed to any contagious or infectious disease. 

SECTION 4. AMENDMENT. Section 36-01-13 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

36-01-13. Diseased animal to be reported to board. Any person who 
discovers, suspects, or has reason to believe that any domestic animal or 
captive wildlife belonging to that person or belonging to any other perso~ 
is affected by any contagious disease, shall report such knowledge, 
suspicion, or belief to: 

1. The state board of animal health or any member of the board; 

2. The state veterinarian or any other agent or representative of the 
state board of animal health; or 

3. Any law enforcement officer of the county or city in which the 
animal is present. If a report is made to a law enforcement 
officer under this subsection, the officer shall report the facts 
immediately to the state board of animal health, the state 
veterinarian, or another agent or representative of the state board 
of animal health and failure to do so constitutes a violation of 
the provisions of this chapter. 

SECTION 5. AMENDMENT. Section 36-01-14 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

36-01-14. Protest against killing of diseased animal - Examination of 
animal by experts -Appointment of experts. Whenever a domestic animal or 
captive wildlife has been determined to be affected with a contagious or 
infectious disease and has been ordered killed by the state board of animal 
health, the state veterinarian, or an agent or representative of the state 
board of animal health, the owner or keeper of the animal must be notified of 
the order. Notice may be accomplished by sending, by registered or certified 
mail, a copy of the order to the owner or keeper of the animal, or by having 
an agent or representative of the board, or a law enforcement officer, serve 
a copy of the order upon the owner or keeper of the animal. Within 
twenty-four hours after receiving notice of the order, the owner or keeper 
may file a protest against the killing of the animal with the board or with 
the person who has ordered the animal killed. The protest must state under 
oath, that to the best of the knowledge and belief of the person making the 
protest, the animal is not infected with any contagious or infectious 
disease. An examination of the animal involved then must be made by three 
experts, one of whom must be appointed by the board, one by the person making 
the protest, and the third by the two thus appointed. All the experts must 
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be persons learned in veterinary medicine and surgery and graduates of the 
veterinary course of a recognized college or university. 

SECTION 6. AMENDMENT. Section 36-01-17 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

36-01-17. Oaths and examinations. The state board of animal health, 
any member of the board, the state veterinarian, or any authorized agent or 
representative of the board, may examine or cause to be examined under oath 
all persons believed to possess knowledge of material facts concerning the 
existence or dissemination, or the danger of dissemination, of disease among 
domestic animals or captive wildlife. For this purpose, the board, members 
of the board, the state veterinarian, and any authorized agent or 
representative of the board, shall have the power to take depositions, to 
compel witnesses to attend and testify, and to administer oaths. Such 
witnesses shall receive the same fees for attendance and travel as witnesses 
before the district courts, and the fees must be paid by the board from 
moneys appropriated to it. 

SECTION 7. AMENDMENT. Section 36-01-19 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

36-01-19. Emergency fund in case of epizootic. In case of any serious 
outbreak of any contagious, infectious, or epizootic diseases among domestic 
animals or captive wildlife, which cannot be controlled with the funds at the 
disposal of the state board of animal health, the board shall notify the 
governor at once, and the governor thereupon shall call a meeting of the 
emergency commission, and such commission may authorize money to be drawn 
from the state treasury to meet the emergency. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 372 

SENATE BILL NO. 2145 
(Committee on Agriculture) 

(At the request of the Commissioner of Agriculture) 

LIVESTOCK DEALER LICENSE AND BOND 

LIVESTOCK 

AN ACT to amend and reenact sections 36-04-03 and 36-04-05 of the North 
Dakota Century Code, relating to licensing and bonds of livestock 
dealers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 36-04-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

36-04-03. Dealer's license required- Agent designation and licensure 
- Suitability for licensure - Liability of owner for agent's acts. 

1. All dealers and agents must be licensed as provided in this 
chapter. 

2. No agent may act for any dealer unless the dealer is licensed and 
has designated such agent to act in the dealer's behalf and has 
notified the department of the appointment in the dealer's 
application for a license or in a separate written instrument and 
requested the department to issue to such agent an agent's license 
in such form as may be prescribed by the commissioner and has 
signed a statement in substantially the following form: 

I, the undersigned applicant for a North Dakota livestock 
dealer's license, understand that I am strictly responsible for 
and will be held strictly liable for all acts, omissions, or 
failures arising out of livestock dealings of the agent(s) 
listed above, whether or not the dealings have been personally 
authorized by me. 

3. No dealer may designate as an agent any person who has been denied 
a dealer's or agent's license or has had a dealer's or agent's 
license revoked for any reason or has otherwise acted in a manner 
which would be in violation of this chapter, except upon a 
determination by the commissioner that the person is sufficiently 
rehabilitated to serve the public as a dealer's agent and that the 
person does not owe any debt to any livestock seller or auction 
market. Conviction of an offense as defined by section 12.1-01-04, 
does not disqualify a person from licensure unless the commissioner 
determines that the offense has a direct bearing upon a person's 
ability to serve the public as a dealer's agent or that the person 
is not at present sufficiently rehabilitated under section 
12.1-33-02.1. 
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4. Agents may not deal in their own names or issue a check or any 
other commercial paper except in the name of their principals when 
acting as an agent. A dealer is accountable and responsible for 
all the acts arising out of livestock dealings of a designated 
agent, whether authorized or unauthorized by the dealer. 

SECTION 2. AMENDMENT. Section 36-04-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

36-04-05. Dealer to file bond with department - Additional bond may be 
required. Each applicant for a license under this chapter shall file with 
the application a bond issued by an approved surety company. The department 
must be named as the obligee in each bond but the bond will be held for the 
purpose of protecting and for the benefit of any person selling livestock or 
wool, as the case may be, to the licensed dealer or the dealer's agent. The 
bond must be conditioned for: 

1. The faithful performance by the dealer and the dealer's designated 
agent of the duties as such; 

2. The compliance by the dealer and the dealer's desiqnated agent with 
all of the provisions of this code relating to the purchase of 
livestock or wool, as the case may be; 

3. The full and complete payment to the seller for all livestock or 
wool purchased by the dealer or the dealer's designated agent; and 

4. The full protection of any person who deals with the dealer or the 
dealer's designated agent. 

Each bond must cover the license period of the dealer or such greater 
time as the commissioner may prescribe and must be approved as to amount, 
form, and sufficiency by the department. The minimum amount of bond is ten 
thousand dollars, and must be for any greater amount as may be determined by 
computing the amount of bond on the same basis as prescribed for dealers 
subject to the provisions of the Packers and Stockyards Act, 1921 [Pub. L. 
67-51; 42 Stat. 159; 7 U.S.C. 181 et seq.]. The department may demand an 
additional or increased bond whenever in its judgment the volume of business 
of the principal warrants such demand. 

In lieu of the bond required of dealers under this section, the 
applicant may file with the department the dealer's bond filed by that 
applicant with the United States department of agriculture and in effect 
pursuant to the Packers and Stockyards Act, 1921, naming the commissioner as 
the trustee of such bond. Bonds from out-of-state applicants may be in favor 
of a trustee who is a financially responsible, disinterested person 
satisfactory to the commissioner. The minimum amount of such bond is ten 
thousand dollars, unless the department determines that the amount of such 
bond is insufficient in any instance, in which event the department shall 
require the reasonable amount of the bond required to protect the public 
interest. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 373 

SENATE BILL NO. 2132 
(Committee on Agriculture) 

(At the request of the Commissioner of Agriculture) 

LIVESTOCK DEALER PENALTIES 

LIVESTOCK 

AN ACT to amend and reenact section 36-04-21 of the North Dakota Century 
Code, relating to adjudication of civil penalties for violations of 
livestock dealers laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 36-04-21 of the North Dakota Century 
Code is amended and reenacted as follows: 

36-04-21. Penalties -Criminal - Civil - Injunctions. 

1. Any person who violates any of the provisions of this chapter is 
guilty of a class A misdemeanor. 

2. Any person who violates any of the prov1s1ons of this chapter is 
subject to a civil penalty not to exceed five thousand dollars for 
each violation. The civil penalty may be adjudicated by the courts 
or by the commissioner through an administrative hearing under 
chapter 28-32. 

3. The department may, 
governing injunctions 
name of the state 
this chapter. 

Approved March 25, 1991 
Filed March 26, 1991 

in accordance with the laws of this state 
and other process, maintain an action in the 
against any person violating any provision of 
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CHAPTER 374 

SENATE BILL NO. 2149 
(Committee on Agriculture) 

(At the request of the Commissioner of Agriculture) 

LIVESTOCK BRANDS AND AUCTION MARKETS 

1167 

AN ACT to amend and reenact sections 36-05-05, 36-09-02.1, and 36-09-23 of 
the North Dakota Century Code, relating to the expiration and renewal 
of livestock auction market licenses, standards for recording livestock 
brands or marks, and brand inspections; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 36-05-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

36-05-05. Expiration and renewal of license Fee returned upon 
failure to issue or renew license. Each license issued under this chapter 
expires on the thirty-first day of~ March next following the date of 
issuance tnereo£. Each license must be renewed annually on or before~ 
March thirty-first. The fee for a renewal license is the same as that 
prescribed for an original license. If the commissioner does not issue a 
requested original license or renewal license, the fee paid must be refunded 
to the applicant. Licenses issued in 1991 extend until March 1992. 

SECTION 2. AMENDMENT. Section 36-09-02.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

36-09-02.1. Standards for recording brands or marks. The commissioner 
shall record the brand or mark described in the application except that the 
commissioner shall refuse to record any brand or mark: 

1. That has been previously recorded in favor of another person or one 
that is deceptively similar to any previously recorded livestock 
brand or mark. The same or similar livestock brand or mark which 
is to be placed on a different part of the animal from that 
described in the previous record may be recorded. 

2. That contains less than two characters, except that a single 
character brand may be recorded for sheep aLnd~g~o~a~t~s~.~~o~r~o~n~e~~t~h~a~t 
contains any of the following characters: 

a. The letters "g" or "q" or letters that are not in the gothic 
style. 

b. The Arabic numerals "o" or "l" or any non-Arabic numerals. 

c. Any symbols other than permissible 
symbols are limited to the following: 

symbols. 
diamond, 

Permissible 
half-diamond, 
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arrow, mill iron, cross, heart, box, triangle, quarter circle, 
bar, or star. 

3. That involves any letters, numerals, or symbols within another 
letter, numeral, or symbol. 

4. That is illegible when placed on the livestock. 

5. That indicates placement upon each kind of livestock in other than 
a permissible location. Permissible locations for cattle are the 
left and right shoulder, the left and right rib, and the left and 
right hip. Permissible locations for horses and mules are the left 
and right jaw, the left and right shoulder, and the left and right 
hip. Permissible-locations for buffalo are the left and right rib, 
and the left and right hip. The permissible locations for other 
types-of livestock must be established by the commissioner as 
necessary. The determination of permissible locations under this 
section may not be considered as a rule under chapter 28-32. 

Notwithstanding any provisions of this section to the contrary, the 
commissioner shall accept for rerecording under section 36-09-09 any 
previously recorded livestock brand or mark. 

SECTION 3. AMENDMENT. Section 36-09-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

36-09-23. Removal of livestock from state Brand inspection -
Penalty. No person may remove cattle, horses, or mules from this state or to 
within a mile [1.61 kilometers] of any boundary of the state for the purpose 
of removal unless such the livestock has been inspected for marks and brands 
by. an official brand inspector of the North Dakota stockmen's association and 
a certificate of inspection must accompany such the livestock to destination. 
In li·eu of such the inspection, the owner or possessor may make and sign an 
invoice or waybill-covering such the stock showing marks and brands, number, 
sex and kind of the stock ana-the consignee and market destination where 
official brand inspection is provided by or for the sa±d stockmen's 
association and mail a copy of such the invoice or waybill to the association 
before the stock leaves the state. 

It is unlawful for the owner or possessor to remove any such livestock 
from any place of such regular official brand inspection unless and until 
official brand inspection has been made and the brand inspection certificate 
issued. 

flmy •iolation o-f A person who violates this section constitutes is 
guilty of a class B misdemeanor. A person who violates this section a second 
time within fifteen years or violates this section three or more times is 
guilty of a class C felony. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 375 

HOUSE BILL NO. 1171 
(Committee on Transportation) 

(At the request of the Public Service Commission) 

WEIGHMASTERS 

1169 

AN ACT to repeal sections 36-06-04, 36-06-05, 36-06-05.1, 36-06-06, 
36-06-07, 36-21-14, 36-21-16, 36-21-17, 60-09-01, 60-09-02, 60-09-04, 
60-09-05, and 60-09-06 of the North Dakota Century Code, relating to 
issuance, fees, renewal, and revocation of weighmaster's licenses, 
weighing of livestock at a plant, remuneration of a weighmaster, 
issuance and revocation of grain elevator weighmaster's licenses, 
weighmaster's records, duties of a deputy weighmaster, and penalty for 
false weighing. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Sections 36-06-04, 36-06-05, 36-06-05.1, 36-06-06, 
36-06-07, 36-21-14, 36-21-16, 36-21-17, 60-09-01, 60-09-02, 60-09-04, 
60-09-05, and 60-09-06 of the North Dakota Century Code are repealed. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 376 

SENATE BILL NO. 2378 
(Lips) 

UNATTENDED ANIMALS IN VEHICLES 

LIVESTOCK 

AN ACT to create 
Dakota Century 
to amend and 
Dakota Century 
motor vehicle; 

and enact a new section to chapter 36-21.1 of 
Code, relating to unattended animals in motor 
reenact subsection 1 of section 36-21.1-06 of 

Code, relating to removing an unattended animal 
and to provide a penalty. 

the North 
vehicles; 
the North 

from a 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 36-21.1 of the North Dakota 
Century Code is created and enacted as follows: 

Unattended dog or cat in motor vehicle. No person may leave a dog or 
cat unattended in a stationary or parked motor vehicle in a manner that 
endangers the animal's health or safety. Any person who violates this 
section is guilty of an infraction. 

SECTION 2. AMENDMENT. Subsection 1 of section 36-21.1-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Any sheriff, police officer, licensed veterinarian, or investigator 
may take custody of, and care for any animal found abandoned, 
unjustifiably exposed to cold or inclement weather, or not properly 
fed and watered. Any sheriff or police officer may use reasonable 
means to enter a motor vehicle and remove an animal that has been 
left in the vehicle in violation of section 1 of this Act. It is a 
responsibility of such sheriff, police officer, licensed 
veterinarian, or investigator to care for the same until it is 
redeemed by the owner, and when necessary may deliver the animal to 
another person to be sheltered, cared for, and furnished suitable 
food and drink. In all cases the owner, if known, must be 
immediately notified, or if the owner is unknown, notice must be 
given by publication in the manner prescribed by law. Such notice 
must inform the owner that such animal may be sold pursuant to 
court order if the animal is not redeemed within five days after 
receiving the notice or after publication. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 377 

HOUSE BILL NO. 1478 
(Representatives Boucher, Freier, Skjerven) 

(Senator Naaden) 

MEAT INSPECTION PILOT PROJECT 

1171 

AN ACT relating to state meat inspection; to repeal chapter 36-23.1 of the 
North Dakota Century Code, relating to meat inspection; and to provide 
an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Joint state and federal meat inspection service- Pilot 
project- Contracts. The commissioner of agriculture, in consultation with 
the board of animal health and the state department of health and 
consolidated laboratories, shall design and, if appropriate, implement a 
pilot project to institute a joint state and federal meat inspection service. 
The service must provide for the inspection of custom-exempt, retail-exempt, 
and distributor-exempt facilities not under full-time federal inspection. 
The commissioner may enter into contractual arrangements with the United 
States department of agriculture governing inspection personnel, salaries, 
benefits, travel reimbursements, equipment, and any other matters necessary 
for this section, but any contractual arrangement must expire on or before 
June 30, 1993. 

SECTION 2. Project evaluation - Proposed legislation. By December 1, 
1992, the commissioner shall determine whether the pilot project designed 
under section 1 of this Act should be continued or modified. If the 
determination is for continuance or modification, by December 10, 1992, the 
commissioner shall prepare and prefile for introduction appropriate 
legislation for consideration by the fifty-third legislative assembly. 

SECTION 3. 
is repealed. 

REPEAL. Chapter 36-23.1 of the North Dakota Century Code 

SECTION 4. EXPIRATION DATE. Sections and 2 of this Act are 
effective through June 30, 1993, and after that date are ineffective. 

Approved March 25, 1991 
Filed March 26, 1991 
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LABOR AND EMPLOYMENT 

CHAPTER 365 
SENATE BILL NO. 2349 

(Graba) 

CITY EMPLOYEE HOURS OF LABOR 

AN ACT to repeal sections 34-01-08 and 34-01-09.1 of the North Dakota Century 
Code, relating to limitation on hours of labor of employees of a city 
over five thousand population and maximum hours of labor allowed. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Sections 34-01-08 and 34-01-09.1 of the North 
Dakota Century Code are repealed. 

Approved March 25, 1991 
Filed March 26, 1991 
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LIENS 

CHAPTER 366 

HOUSE BILL NO. 1252 
(Ritter) 

COLLATERAL REAL ESTATE MORTGAGE DURATION 

1153 

AN ACT to amend and reenact section 35-03-17 of the North Dakota Century 
Code, relating to collateral real estate mortgages. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 35-03-17 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

35-03-17. Collateral real estate mortgages. A mortgage which contains 
the following statement in printed or typed capital letters: "THE PARTIES 
AGREE THAT THIS MORTGAGE CONSTITUTES A COLLATERAL REAL ESTATE MORTGAGE 
PURSUANT TO NORTH DAKOTA CENTURY CODE CHAPTER 35-03", is subject to the 
prov1s1ons of this section. A mortgage executed pursuant to this section 
must be entitled in printed or typed capital letters: "MORTGAGE - COLLATERAL 
REAL ESTATE MORTGAGE". A mortgage made pursuant to this section, 
notwithstanding the fact that from time to time during the term thereof no 
indebtedness is due from the mortgagor to the mortgagee, constitutes a 
continuing lien against the real property covered thereby for the amount 
stated in the mortgage. Any sums not exceeding the face amount of the 
mortgage, together with interest thereon as provided in the instrument 
secured by the mortgage, advanced by the mortgagee during the term of the 
mortgage have a lien priority as of the date the mortgage was filed. At any 
time the indebtedness due the mortgagee is zero, the mortgagor may demand in 
writing that the mortgage be satisfied, and the mortgagee shall within ten 
days thereafter execute and record a satisfaction thereof. Collateral real 
estate mortgages may be used to secure commercial, agricultural, or consumer 
loans or lines of credit including, but not limited to, revolving notes and 
credits and overdraft checking plans. 

A filed collateral real estate mortgage which states a maturity date of 
the instrument secured thereby of five years or less is effective until such 
maturity date and thereafter for a period of sixty days. Any other filed 
collateral real estate mortgage is effective for a period of five years from 
the date of filing and thereafter for a period of sixty days. A filed 
collateral real estate mortgage which states that the instrument secured 
thereby is payable on demand is effective for five years from the date of 
filing and thereafter for a period of sixty days. The effectiveness of a 
filed collateral real estate mortgage lapses upon the expiration of the 
sixty-day period unless an addendum to the collateral real estate mortgage 
extending its effective date is filed prior to the lapse. If a filed 
collateral real estate mortgage exists at the time insolvency proceedings are 
commenced by or against the debtor, the mortgage remains effective until 
sixty days after termination of the insolvency proceeding or until expiration 
of the five-year period, whichever occurs later. Upon such lapse, the lien 
created by the collateral real estate mortgage terminates. An addendum 
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continuing the effectiveness of the lien of the collateral real estate 
mortgage may be filed by the mortgagee: 

1. Within six months before and sixty days after a stated maturity 
date of five years or less; and 

2. Otherwise within six months before and sixty days after the 
expiration of the five-year effective date period. 

An addendum to a collateral real estate mortgage for the sole purpose of 
continuing the effectiveness of its lien need be signed only by the 
mortgagee. Upon the timely filing of such an addendum to a collateral real 
estate mortgage, the effectiveness of the collateral real estate mortgage 
will be continued for five years after the stated maturity date in those 
instances where the original collateral real estate mortgage provided a 
maturity date or for five years after the expiration of the five-year period 
whereupon it lapses in the same manner as provided above unless another 
addendum to the collateral real estate mortgage continuing the effectiveness 
of its lien is filed prior to such lapse. Succeeding addendums to collateral 
real estate mortgages may be filed in the same manner to continue the 
effectiveness of the lien of the collateral real estate mortgage. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 367 

SENATE BILL NO. 2397 
(Holmberg) 

RESIDENTIAL MORTGAGE INFORMATION 

1155 

AN ACT to create and enact a new section to chapter 35-03 of the North Dakota 
Century Code, relating to the responsibility of mortgagees to provide 
information necessary to satisfy loans secured by mortgages on 
residential real property that is being sold; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 35-03 of the North Dakota Century 
Code is created and enacted as follows: 

Request for information concerning payoff and escrow amounts - Penalty 
- Venue. Unless otherwise stated in the loan or mortgage, within seven 
business days after receipt of a written request that specifies the name of 
the owner of the property and the loan number assigned to a loan secured by a 
mortgage on residential real property and that indicates the information is 
necessary to close a sale of the property, the servicer of a loan secured by 
a mortgage on residential real property shall provide to the owner of the 
property or to that person's representative full information concerning the 
amount necessary on a date specified in the request to pay off the loan and 
of any amount held in escrow for payment of insurance premiums, taxes, and 
other costs relating to the real property. The servicer of the loan secured 
by a mortgage may not charge any fee for providing the information. 

If the servicer of the loan fails to deposit with the United States 
postal service, facsimile, or deliver personally the information requested 
within seven business days after receipt of the written request for 
information and the closing date for sale of the property is postponed as a 
result of the delay, the servicer of the loan is liable to the owner of the 
property for all damages sustained because of the delay. Notwithstanding any 
other law, an action brought to recover damages under this section must be 
heard in the county where the real property is located or where the plaintiff 
resides if the residence is within this state. 

Approved April 5, 1991 
Filed April 8, 1991 

\ 
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CHAPTER 368 

HOUSE BILL NO. 1526 
(Laughlin) 

REPAIRMEN'S LIENS 

LIENS 

AN ACT to amend and reenact sections 
35-13-04 of the North Dakota Century 
liens. 

35-13-01, 35-13-02, 35-13-03, and 
Code, relating to repairmen's 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 35-13-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

35-13-01. Repairman's lien authorized. Any blacksmith, machinist, 
farm equipment dealer, welder, garage keeper, mechanic, or aviation operator, 
having an established place of business within this state who makes, alters, 
or repairs any automobile, truck, engine, combine, tractor, farm equipment, 
well machine, aircraft, or watercraft at the request of the owner or legal 
possessor of the property has a lien thereon, and on any accessories and 
parts placed upon the property, for reasonable charges for work done and 
materials furnished, until the charges are paid. If the cost of repair would 
exceed one thousand dollars or twenty-five percent or, two thousand five 
hundred dollars or twenty-five percent for property used for agricultural 
purposes, of the value of the property, in its repaired condition, whichever 
is greater, and the repairman intends to have the entire repair bill 
constitute a lien with priority over the mortgage or financing statement of 
record, the repairman shall give notice by registered or certified mail to 
the recordholder of the mortgage or financing statement of the proposed 
repair, the estimated cost of repair, and the estimated value of the property 
in its repaired condition. 

SECTION 2. AMENDMENT. Section 35-13-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-13-02. Lien statement Contents - When required- Filing. A 
person entitled to a lien under this chapter who retains possession of the 
property made, altered, or repaired is not required to file any statement to 
perfect the lien. If the possession of the property so made, altered, or 
repaired is relinquished, the person shall file, within ninety days, or if 
the property is used for agricultural purposes within one hundred twenty 
days, or in the exploration for or the production of oil or gas within six 
months, after the materials are furnished or the labor is completed, in the 
office of the register of deeds of the county in which the owner or legal 
possessor of the property resides, a verified written statement showing: 

1. The labor performed. 

2. The materials furnished. 
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3. The price agreed upon for the labor performed or materials 
furnished, or, if no price was agreed upon, the reasonable value 
thereof. 

4. The name of the person for whom the labor was performed or to whom 
the materials were furnished. 

5. A description of the property upon which the lien is claimed. 

A person filing a verified statement shall within twenty thirty days serve 
notice of the filing, by registered mail, upon the owner or legal possessor 
of the property. A person entitled to the lien who fails to file a verified 
statement within the time limited in this section is deemed to have waived 
the right to a lien. 

SECTION 3. AMENDMENT. Section 35-13-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-13-03. Separate articles of personal property may be included in 
one lien statement. Any person entitled to a lien under this chapter who 
makes, alters, or repairs more than one article of personal property for the 
same owner or legal possessor may include all the articles of personal 
property so made, altered, or repaired within ninety days, or if the property 
is used for agricultural purposes within one hundred twenty days, or in the 
exploration for or the production of oil or gas within six months, preceding 
the filing of the lien statement in the same statement, and the statement has 
the same force and effect as though a separate statement had been filed for 
each article. 

SECTION 4. AMENDMENT. Section 35-13-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-13-04. Priority of lien. A lien obtained under this chapter has 
priority over all other liens, chattel mortgages, or encumbrances against the 
personal property upon which the lien is secured, but if the repairman has 
failed to notify the recordholder of the mortgage or financing statement as 
provided in section 35-13-01, or if such notice was given and the holder of 
the mortgage or financing statement, within five days after receiving such 
notice, communicated in writing to the repairman an objection to all the 
proposed repair costs becoming a lien against the property with priority over 
the mortgage or financing statement, then only that pO>'tion of the 111echauic's 
repairman's lien up to one thousand dollars or twenty-five percent or, two 
thousand five hundred dollars or twenty-five per:e_r·-._f.?..c_.£.l::..Cl..P.erty~ed for 
agricultural purposes, of the retail value, whicr-ever is greater, in its 
repaired condition, has priority over the mortgage or fina~cin9 statement. 

Approved April 8, 1991 
Filed Apri 1 8, 1991 
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CHAPTER 369 

HOUSE BILL NO. 1538 
(Laughlin, Brokaw) 

AGRICULTURAL SUPPLIERS' LIENS 

LIENS 

AN ACT to amend and reenact section 35-31-02 of the North Dakota Century 
Code, relating to filing of agricultural supplier's lien statements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 35-31-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-31-02. Procedure to obtain lien. To obtain an agricultural 
supplier's lien, the person entitled to the lien, within n±nety one hundred 
twenty days after the supplies are furnished or the services performed, shall 
file a verified statement in the office of the register of deeds of the 
county or counties in which the crop, agricultural product, or livestock was 
grown. The statement must contain the following information: 

1. The name and address of the person to whom the supplies were 
furnished. 

2. The name and address of the supplier. 

3. A description of the crops, agricultural products, or livestock and 
their amount or number, if known, subject to the lien together with 
the legal description as to the location of the crops, agricultural 
products, or livestock. 

4. A description and value of the supplies furnished. 

Approved April 8, 1991 
Filed April 8, 1991 

* NOTE: Section 35-31-02 was also amended by section 10 of Senate 
Bill No. 2024, chapter 449. 
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CHAPTER 370 

HOUSE BILL NO. 1383 
(Rennerfeldt, Schmidt, Porter) 

AIRCRAFT REPAIR AND MAINTENANCE LIENS 

1159 

AN ACT to provide for the creation of an aircraft repair and maintenance 
1 i en. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Aircraft repair and maintenance lien authorized. Any 
person who repairs or performs maintenance work on an aircraft has a lien on 
the aircraft for: 

1. The amount due under a contract for the repairs or maintenance 
work; or 

2. If no amount is specified by contract, the reasonable and usual 
compensation for the repairs or maintenance work. 

SECTION 2. Possession of aircraft. 

1. A holder of a lien under this chapter may retain possession of the 
aircraft subject to the lien until the amount due is paid. 

2. Except as provided in subsection 3, if the holder of a lien under 
this chapter relinquishes possession of the aircraft before the 
amount due is paid, that person may retake possession of the 
aircraft as provided by section 41-09-49. 

3. The holder of a lien under this chapter may not retake possession 
of the aircraft from a bona fide purchaser for value who, before 
the date the lien is recorded under section 3 of this Act, 
purchases the aircraft without knowledge of the lien. 

SECTION 3. Recording of lien. The holder of a lien under this chapter 
may record the lien on the aircraft by filing with the federal aviation 
administration aircraft registry not later than the ninetieth day after the 
date of performance of the last repair or maintenance a verified document in 
the form and manner required by applicable federal laws and regulations. The 
document must include: 

1. The name, address, and telephone number of the holder of the lien 
under sections 1 through 6 of this Act. 

2. The amount due for repairs or maintenance. 

3. A complete description of the aircraft. 
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4. The name and address of the owner of the aircraft and the number 
assigned the aircraft by the federal aviation administration, if 
known. 

SECTION 4. Notice to owner and lienholders. 

1. The holder of a lien under sections 1 through 6 of this Act who 
retains possession of the aircraft shall notify the owner shown on 
the certificate of registration and each holder of a lien on the 
aircraft as shown on the records maintained for that purpose by the 
federal aviation administration aircraft registry not later than 
the thirtieth day after the date or performance of the last repair 
or maintenance. This notice must include: 

a. The name, address, and telephone number of the holder of the 
lien under sections 1 through 6 of this Act. 

b. The amount due for repairs or maintenance. 

c. A complete description of the aircraft. 

d. A statement describing the 
lien under sections 1 through 
aircraft at public auction and 
due. 

legal right of the holder of the 
6 of this Act to sell the 

apply the proceeds to the amount 

2. The notice must be delivered by registered mail. 

SECTION 5. Sale of aircraft authorized. If the holder of a lien under 
sections 1 through 6 of this Act provides the notice required by section 4 of 
this Act and the amount due remains unpaid after the sixtieth day after the 
date of performance of the last repair or maintenance, the holder of the lien 
may sell the aircraft at a public sale if the court finds that the amount due 
is the amount specified by contract or the reasonable and usual compensation 
for the repairs or maintenance work performed and the holder may then apply 
the proceeds to the amount due. The lienholder shall pay any excess proceeds 
to the person entitled to them. 

SECTION 6. Attorneys' fees. The court in a suit brought under 
sections 1 through 6 of this Act may award reasonable attorneys' fees to the 
prevailing party. 

Approved April 16, 1991 
Filed April 18, 1991 
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LIVESTOCK 

CHAPTER 371 

SENATE BILL NO. 2221 
(Committee on Agriculture) 

(At the request of the State Board of Animal Health) 

ANIMAL HEALTH DUTIES 

1161 

AN ACT to create and enact a new section to chapter 36-01 of the North Dakota 
Century Code, relating to definitions; and to amend and reenact 
sections 36-01-08, 36-01-12, 36-01-13, 36-01-14, 36-01-17, and 36-01-19 
of the North Dakota Century Code, relating to duties of the state board 
of animal health, powers of the state board of animal health over 
contagious and infectious diseases, diseased animals to be reported to 
the board, protest of killing of diseased animals, oaths and 
examinations, and the emergency fund in case of epizootic. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 36-01 of the North Dakota Century 
Code is created and enacted as follows: 

Definitions. In this chapter unless the context or subject matter 
otherwise requires: 

1. "Captive wildlife" means any wildlife held in a cage, fence, 
enclosure, or other manmade means of confinement that limits its 
movement within definite boundaries or an animal that is physically 
altered to limit movement and facilitate capture. 

2. "Domestic animal" means dog, cat, horse, bovine animal, sheep, 
goat, bison, or swine. 

SECTION 2. AMENDMENT. Section 36-01-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

36-01-08. Duties of board - Rules. The state board of animal health 
shall protect the health of the domestic animals and captive wildlife of this 
state and shall determine and employ the most efficient and practical means 
for the prevention, suppression, control, and eradication of dangerous, 
contagious, and infectious diseases among the domestic animals and captive 
wildlife of this state. The board may make rules for the conduct of its 
business and to carry into effect the purposes of this chapter and other 
duties prescribed in this title. The rules of the state board of animal 
health must be adopted in accordance with chapter 28-32. 

SECTION 3. AMENDMENT. Section 36-01-12 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

36-01-12. Powers of board over contagious and infectious diseases. 
The state board of animal health may take such steps as it may deem necessary 
to control, suppress, and eradicate any and all contagious and infectious 
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diseases among any of the domestic animals and captive wildlife of this 
state. For this purpose, the board may quarantine any domestic animal or 
captive wildlife which is infected, or may be infected, with any such disease 
or which has been exposed, or may be exposed, to infection, cause any animal 
so infected to be killed, regulate or prohibit the arrival in or departure 
from this state of any such exposed or infected animal, and at the cost of 
the owner thereof, it may detain any domestic animal or captive wildlife 
found to be in violation of any such regulation or prohibition. The board 
may also quarantine any city, civil township, or county or areas within a 
county in this state and any enclosure, building, or any domestic animal or 
captive wildlife therein which is or may be infected or exposed or may be 
exposed to any contagious or infectious disease. 

SECTION 4. AMENDMENT. Section 36-01-13 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

36-01-13. Diseased animal to be reported to board. Any person who 
discovers, suspects, or has reason to believe that any domestic animal or 
captive wildlife belonging to that person or belonging to any other perso~ 
is affected by any contagious disease, shall report such knowledge, 
suspicion, or belief to: 

1. The state board of animal health or any member of the board; 

2. The state veterinarian or any other agent or representative of the 
state board of animal health; or 

3. Any law enforcement officer of the county or city in which the 
animal is present. If a report is made to a law enforcement 
officer under this subsection, the officer shall report the facts 
immediately to the state board of animal health, the state 
veterinarian, or another agent or representative of the state board 
of animal health and failure to do so constitutes a violation of 
the provisions of this chapter. 

SECTION 5. AMENDMENT. Section 36-01-14 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

36-01-14. Protest against killing of diseased animal - Examination of 
animal by experts -Appointment of experts. Whenever a domestic animal or 
captive wildlife has been determined to be affected with a contagious or 
infectious disease and has been ordered killed by the state board of animal 
health, the state veterinarian, or an agent or representative of the state 
board of animal health, the owner or keeper of the animal must be notified of 
the order. Notice may be accomplished by sending, by registered or certified 
mail, a copy of the order to the owner or keeper of the animal, or by having 
an agent or representative of the board, or a law enforcement officer, serve 
a copy of the order upon the owner or keeper of the animal. Within 
twenty-four hours after receiving notice of the order, the owner or keeper 
may file a protest against the killing of the animal with the board or with 
the person who has ordered the animal killed. The protest must state under 
oath, that to the best of the knowledge and belief of the person making the 
protest, the animal is not infected with any contagious or infectious 
disease. An examination of the animal involved then must be made by three 
experts, one of whom must be appointed by the board, one by the person making 
the protest, and the third by the two thus appointed. All the experts must 
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be persons learned in veterinary medicine and surgery and graduates of the 
veterinary course of a recognized college or university. 

SECTION 6. AMENDMENT. Section 36-01-17 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

36-01-17. Oaths and examinations. The state board of animal health, 
any member of the board, the state veterinarian, or any authorized agent or 
representative of the board, may examine or cause to be examined under oath 
all persons believed to possess knowledge of material facts concerning the 
existence or dissemination, or the danger of dissemination, of disease among 
domestic animals or captive wildlife. For this purpose, the board, members 
of the board, the state veterinarian, and any authorized agent or 
representative of the board, shall have the power to take depositions, to 
compel witnesses to attend and testify, and to administer oaths. Such 
witnesses shall receive the same fees for attendance and travel as witnesses 
before the district courts, and the fees must be paid by the board from 
moneys appropriated to it. 

SECTION 7. AMENDMENT. Section 36-01-19 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

36-01-19. Emergency fund in case of epizootic. In case of any serious 
outbreak of any contagious, infectious, or epizootic diseases among domestic 
animals or captive wildlife, which cannot be controlled with the funds at the 
disposal of the state board of animal health, the board shall notify the 
governor at once, and the governor thereupon shall call a meeting of the 
emergency commission, and such commission may authorize money to be drawn 
from the state treasury to meet the emergency. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 372 

SENATE BILL NO. 2145 
(Committee on Agriculture) 

(At the request of the Commissioner of Agriculture) 

LIVESTOCK DEALER LICENSE AND BOND 

LIVESTOCK 

AN ACT to amend and reenact sections 36-04-03 and 36-04-05 of the North 
Dakota Century Code, relating to licensing and bonds of livestock 
dealers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 36-04-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

36-04-03. Dealer's license required- Agent designation and licensure 
- Suitability for licensure - Liability of owner for agent's acts. 

1. All dealers and agents must be licensed as provided in this 
chapter. 

2. No agent may act for any dealer unless the dealer is licensed and 
has designated such agent to act in the dealer's behalf and has 
notified the department of the appointment in the dealer's 
application for a license or in a separate written instrument and 
requested the department to issue to such agent an agent's license 
in such form as may be prescribed by the commissioner and has 
signed a statement in substantially the following form: 

I, the undersigned applicant for a North Dakota livestock 
dealer's license, understand that I am strictly responsible for 
and will be held strictly liable for all acts, omissions, or 
failures arising out of livestock dealings of the agent(s) 
listed above, whether or not the dealings have been personally 
authorized by me. 

3. No dealer may designate as an agent any person who has been denied 
a dealer's or agent's license or has had a dealer's or agent's 
license revoked for any reason or has otherwise acted in a manner 
which would be in violation of this chapter, except upon a 
determination by the commissioner that the person is sufficiently 
rehabilitated to serve the public as a dealer's agent and that the 
person does not owe any debt to any livestock seller or auction 
market. Conviction of an offense as defined by section 12.1-01-04, 
does not disqualify a person from licensure unless the commissioner 
determines that the offense has a direct bearing upon a person's 
ability to serve the public as a dealer's agent or that the person 
is not at present sufficiently rehabilitated under section 
12.1-33-02.1. 
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4. Agents may not deal in their own names or issue a check or any 
other commercial paper except in the name of their principals when 
acting as an agent. A dealer is accountable and responsible for 
all the acts arising out of livestock dealings of a designated 
agent, whether authorized or unauthorized by the dealer. 

SECTION 2. AMENDMENT. Section 36-04-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

36-04-05. Dealer to file bond with department - Additional bond may be 
required. Each applicant for a license under this chapter shall file with 
the application a bond issued by an approved surety company. The department 
must be named as the obligee in each bond but the bond will be held for the 
purpose of protecting and for the benefit of any person selling livestock or 
wool, as the case may be, to the licensed dealer or the dealer's agent. The 
bond must be conditioned for: 

1. The faithful performance by the dealer and the dealer's designated 
agent of the duties as such; 

2. The compliance by the dealer and the dealer's desiqnated agent with 
all of the provisions of this code relating to the purchase of 
livestock or wool, as the case may be; 

3. The full and complete payment to the seller for all livestock or 
wool purchased by the dealer or the dealer's designated agent; and 

4. The full protection of any person who deals with the dealer or the 
dealer's designated agent. 

Each bond must cover the license period of the dealer or such greater 
time as the commissioner may prescribe and must be approved as to amount, 
form, and sufficiency by the department. The minimum amount of bond is ten 
thousand dollars, and must be for any greater amount as may be determined by 
computing the amount of bond on the same basis as prescribed for dealers 
subject to the provisions of the Packers and Stockyards Act, 1921 [Pub. L. 
67-51; 42 Stat. 159; 7 U.S.C. 181 et seq.]. The department may demand an 
additional or increased bond whenever in its judgment the volume of business 
of the principal warrants such demand. 

In lieu of the bond required of dealers under this section, the 
applicant may file with the department the dealer's bond filed by that 
applicant with the United States department of agriculture and in effect 
pursuant to the Packers and Stockyards Act, 1921, naming the commissioner as 
the trustee of such bond. Bonds from out-of-state applicants may be in favor 
of a trustee who is a financially responsible, disinterested person 
satisfactory to the commissioner. The minimum amount of such bond is ten 
thousand dollars, unless the department determines that the amount of such 
bond is insufficient in any instance, in which event the department shall 
require the reasonable amount of the bond required to protect the public 
interest. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 373 

SENATE BILL NO. 2132 
(Committee on Agriculture) 

(At the request of the Commissioner of Agriculture) 

LIVESTOCK DEALER PENALTIES 

LIVESTOCK 

AN ACT to amend and reenact section 36-04-21 of the North Dakota Century 
Code, relating to adjudication of civil penalties for violations of 
livestock dealers laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 36-04-21 of the North Dakota Century 
Code is amended and reenacted as follows: 

36-04-21. Penalties -Criminal - Civil - Injunctions. 

1. Any person who violates any of the provisions of this chapter is 
guilty of a class A misdemeanor. 

2. Any person who violates any of the prov1s1ons of this chapter is 
subject to a civil penalty not to exceed five thousand dollars for 
each violation. The civil penalty may be adjudicated by the courts 
or by the commissioner through an administrative hearing under 
chapter 28-32. 

3. The department may, 
governing injunctions 
name of the state 
this chapter. 

Approved March 25, 1991 
Filed March 26, 1991 

in accordance with the laws of this state 
and other process, maintain an action in the 
against any person violating any provision of 



LIVESTOCK CHAPI'ER 374 

CHAPTER 374 

SENATE BILL NO. 2149 
(Committee on Agriculture) 

(At the request of the Commissioner of Agriculture) 

LIVESTOCK BRANDS AND AUCTION MARKETS 

1167 

AN ACT to amend and reenact sections 36-05-05, 36-09-02.1, and 36-09-23 of 
the North Dakota Century Code, relating to the expiration and renewal 
of livestock auction market licenses, standards for recording livestock 
brands or marks, and brand inspections; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 36-05-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

36-05-05. Expiration and renewal of license Fee returned upon 
failure to issue or renew license. Each license issued under this chapter 
expires on the thirty-first day of~ March next following the date of 
issuance tnereo£. Each license must be renewed annually on or before~ 
March thirty-first. The fee for a renewal license is the same as that 
prescribed for an original license. If the commissioner does not issue a 
requested original license or renewal license, the fee paid must be refunded 
to the applicant. Licenses issued in 1991 extend until March 1992. 

SECTION 2. AMENDMENT. Section 36-09-02.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

36-09-02.1. Standards for recording brands or marks. The commissioner 
shall record the brand or mark described in the application except that the 
commissioner shall refuse to record any brand or mark: 

1. That has been previously recorded in favor of another person or one 
that is deceptively similar to any previously recorded livestock 
brand or mark. The same or similar livestock brand or mark which 
is to be placed on a different part of the animal from that 
described in the previous record may be recorded. 

2. That contains less than two characters, except that a single 
character brand may be recorded for sheep aLnd~g~o~a~t~s~.~~o~r~o~n~e~~t~h~a~t 
contains any of the following characters: 

a. The letters "g" or "q" or letters that are not in the gothic 
style. 

b. The Arabic numerals "o" or "l" or any non-Arabic numerals. 

c. Any symbols other than permissible 
symbols are limited to the following: 

symbols. 
diamond, 

Permissible 
half-diamond, 
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arrow, mill iron, cross, heart, box, triangle, quarter circle, 
bar, or star. 

3. That involves any letters, numerals, or symbols within another 
letter, numeral, or symbol. 

4. That is illegible when placed on the livestock. 

5. That indicates placement upon each kind of livestock in other than 
a permissible location. Permissible locations for cattle are the 
left and right shoulder, the left and right rib, and the left and 
right hip. Permissible locations for horses and mules are the left 
and right jaw, the left and right shoulder, and the left and right 
hip. Permissible-locations for buffalo are the left and right rib, 
and the left and right hip. The permissible locations for other 
types-of livestock must be established by the commissioner as 
necessary. The determination of permissible locations under this 
section may not be considered as a rule under chapter 28-32. 

Notwithstanding any provisions of this section to the contrary, the 
commissioner shall accept for rerecording under section 36-09-09 any 
previously recorded livestock brand or mark. 

SECTION 3. AMENDMENT. Section 36-09-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

36-09-23. Removal of livestock from state Brand inspection -
Penalty. No person may remove cattle, horses, or mules from this state or to 
within a mile [1.61 kilometers] of any boundary of the state for the purpose 
of removal unless such the livestock has been inspected for marks and brands 
by. an official brand inspector of the North Dakota stockmen's association and 
a certificate of inspection must accompany such the livestock to destination. 
In li·eu of such the inspection, the owner or possessor may make and sign an 
invoice or waybill-covering such the stock showing marks and brands, number, 
sex and kind of the stock ana-the consignee and market destination where 
official brand inspection is provided by or for the sa±d stockmen's 
association and mail a copy of such the invoice or waybill to the association 
before the stock leaves the state. 

It is unlawful for the owner or possessor to remove any such livestock 
from any place of such regular official brand inspection unless and until 
official brand inspection has been made and the brand inspection certificate 
issued. 

flmy •iolation o-f A person who violates this section constitutes is 
guilty of a class B misdemeanor. A person who violates this section a second 
time within fifteen years or violates this section three or more times is 
guilty of a class C felony. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 375 

HOUSE BILL NO. 1171 
(Committee on Transportation) 

(At the request of the Public Service Commission) 

WEIGHMASTERS 

1169 

AN ACT to repeal sections 36-06-04, 36-06-05, 36-06-05.1, 36-06-06, 
36-06-07, 36-21-14, 36-21-16, 36-21-17, 60-09-01, 60-09-02, 60-09-04, 
60-09-05, and 60-09-06 of the North Dakota Century Code, relating to 
issuance, fees, renewal, and revocation of weighmaster's licenses, 
weighing of livestock at a plant, remuneration of a weighmaster, 
issuance and revocation of grain elevator weighmaster's licenses, 
weighmaster's records, duties of a deputy weighmaster, and penalty for 
false weighing. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Sections 36-06-04, 36-06-05, 36-06-05.1, 36-06-06, 
36-06-07, 36-21-14, 36-21-16, 36-21-17, 60-09-01, 60-09-02, 60-09-04, 
60-09-05, and 60-09-06 of the North Dakota Century Code are repealed. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 376 

SENATE BILL NO. 2378 
(Lips) 

UNATTENDED ANIMALS IN VEHICLES 

LIVESTOCK 

AN ACT to create 
Dakota Century 
to amend and 
Dakota Century 
motor vehicle; 

and enact a new section to chapter 36-21.1 of 
Code, relating to unattended animals in motor 
reenact subsection 1 of section 36-21.1-06 of 

Code, relating to removing an unattended animal 
and to provide a penalty. 

the North 
vehicles; 
the North 

from a 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 36-21.1 of the North Dakota 
Century Code is created and enacted as follows: 

Unattended dog or cat in motor vehicle. No person may leave a dog or 
cat unattended in a stationary or parked motor vehicle in a manner that 
endangers the animal's health or safety. Any person who violates this 
section is guilty of an infraction. 

SECTION 2. AMENDMENT. Subsection 1 of section 36-21.1-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Any sheriff, police officer, licensed veterinarian, or investigator 
may take custody of, and care for any animal found abandoned, 
unjustifiably exposed to cold or inclement weather, or not properly 
fed and watered. Any sheriff or police officer may use reasonable 
means to enter a motor vehicle and remove an animal that has been 
left in the vehicle in violation of section 1 of this Act. It is a 
responsibility of such sheriff, police officer, licensed 
veterinarian, or investigator to care for the same until it is 
redeemed by the owner, and when necessary may deliver the animal to 
another person to be sheltered, cared for, and furnished suitable 
food and drink. In all cases the owner, if known, must be 
immediately notified, or if the owner is unknown, notice must be 
given by publication in the manner prescribed by law. Such notice 
must inform the owner that such animal may be sold pursuant to 
court order if the animal is not redeemed within five days after 
receiving the notice or after publication. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 377 

HOUSE BILL NO. 1478 
(Representatives Boucher, Freier, Skjerven) 

(Senator Naaden) 

MEAT INSPECTION PILOT PROJECT 

1171 

AN ACT relating to state meat inspection; to repeal chapter 36-23.1 of the 
North Dakota Century Code, relating to meat inspection; and to provide 
an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Joint state and federal meat inspection service- Pilot 
project- Contracts. The commissioner of agriculture, in consultation with 
the board of animal health and the state department of health and 
consolidated laboratories, shall design and, if appropriate, implement a 
pilot project to institute a joint state and federal meat inspection service. 
The service must provide for the inspection of custom-exempt, retail-exempt, 
and distributor-exempt facilities not under full-time federal inspection. 
The commissioner may enter into contractual arrangements with the United 
States department of agriculture governing inspection personnel, salaries, 
benefits, travel reimbursements, equipment, and any other matters necessary 
for this section, but any contractual arrangement must expire on or before 
June 30, 1993. 

SECTION 2. Project evaluation - Proposed legislation. By December 1, 
1992, the commissioner shall determine whether the pilot project designed 
under section 1 of this Act should be continued or modified. If the 
determination is for continuance or modification, by December 10, 1992, the 
commissioner shall prepare and prefile for introduction appropriate 
legislation for consideration by the fifty-third legislative assembly. 

SECTION 3. 
is repealed. 

REPEAL. Chapter 36-23.1 of the North Dakota Century Code 

SECTION 4. EXPIRATION DATE. Sections and 2 of this Act are 
effective through June 30, 1993, and after that date are ineffective. 

Approved March 25, 1991 
Filed March 26, 1991 
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MILITARY 

CHAPTER 378 

HOUSE BILL NO. 1088 
(Committee on Human Services and Veterans Affairs) 

(At the request of the National Guard) 

VETERANS' CEMETERY 

MILITARY 

AN ACT to amend and reenact section 37-03-14 of the North Dakota Century 
Code, relating to the North Dakota veterans' cemetery. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 37-03-14 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

37-03-14. North Dakota veterans' cemetery Administration. The 
adjutant general shall establish and operate the North Dakota veterans' 
cemetery, which the adjutant general shall locate within or adjacent to Fort 
Abraham Lincoln state park. The adjutant general may accept and utilize 
private and federal funds to establish and operate the veterans' cemetery. 
All moneys received from private or federal sources must be paid into a 
veterans' cemetery maintenance fund. The adjutant general, with the approval 
of the governor, may enter into an agreement with the director of the state 
parks and recreation department for the maintenance of the cemetery. The 
adjutant general shall provide lots in the state veterans' cemetery for the 
interment of deceased members of the national guard, other reserve 
components, and veterans, and their spouses, minor children, and unmarried 
adult children who were physically or mentally disabled and incapable of 
self-support. The adjutant general may adopt, amend, or rescind any rules 
under chapter 28-32 as deemed necessary to implement and administer this 
section. 

Approved March 8, 1991 
Filed March 8, 1991 

*NOTE: Section 37-03-14 was also amended by section 6 of Senate 
Bill No. 2054, chapter 640. 
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CHAPTER 379 

HOUSE BILL NO. 1181 
(Committee on State and Federal Government) 

(At the request of the National Guard) 

NATIONAL GUARD LAND SALES 

1173 

AN ACT to amend and reenact section 37-10-03.2 of the North Dakota Century 
Code, relating to the sale of military lands by the adjutant general; 
and to repeal section 37-10-03.1 of the North Dakota Century Code, 
relating to the sale of military lands by the adjutant general. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 37-10-03.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

37-10-03.2. Exchange, sale, and lease of military lands. The adjutant 
general may exchange or sell lands owned by the state of North Dakota and 
used for military purposes with other agencies of the state, counties, 
municipalities or other political subdivisions, corporations or individuals, 
and may purchase, within funds available, parcels of land necessary for the 
construction of armories or the expansion of present military installations 
in the state of North Dakota. Sales must be made under the provisions of 
sections 54-01-05.1 and 54-01-05.2 and all net proceeds of sales must be 
~d~ the national guard training area and facility development trust 
fund. The adjutant general may lease parts of military installations to the 
department of defense or other agencies of the federal government. 

SECTION 2. REPEAL. 
Code is repealed. 

Approved March 13, 1991 
Filed March 13, 1991 

Section 37-10-03.1 of the North Dakota Century 
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CHAPTER 380 

SENATE BILL NO. 2192 
(Committee on Appropriations) 

(At the request of the Division of Emergency Management) 

DISASTER RECOVERY FUNDING 

MILITARY 

AN ACT to create and enact a new section to chapter 37-17 of the North Dakota 
Century Code, relating to the establishment of a method to fund the 
state match required to assist state and local governments to recover 
from a major disaster or emergency, expanded duties and 
responsibilities of the division of emergency management and the 
emergency commission, and a loan from the Bank of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 37-17 of the North Dakota Century 
Code is created and enacted as follows: 

Disaster or emergency recovery funding - Loan authorization. When 
approved by the emergency commission, the division of emergency management is 
authorized to borrow from the Bank of North Dakota, to match federal funds 
under the Robert T. Stafford Disaster Emergency Assistance Act [Public Law 
93-288, as amended]. In addition to the principal repayment, the Bank of 
North Dakota shall receive interest on the loan at a rate equal to other 
state. agency borrowings. On behalf of the state, the division of emergency 
management shall administer the disaster or emergency recovery program 
according to state procedures based on federal laws or regulations. After a 
county or group of counties have been declared a major disaster or emergency 
area by the president, the division shall submit a request to the emergency 
commission for: 

1. Approval to make an application for a loan from the Bank of North 
Dakota; 

2. Approval for additional personnel required to perform the 
anticipated recovery activities; and 

3. Authority to spend additional state and federal funds for the 
recovery program. 

If the request is acceptable, the emergency commission shall approve the 
request and issue a notice of their action to the division, Bank of North 
Dakota, and the office of management and budget. The division shall keep the 
emergency commission appraised of the progress of the recovery operation and 
submit a final report upon completion of the project. The emergency 
commission is responsible to repay any loan, including accrued interest, from 
the Bank of North Dakota which is provided under this section. The emergency 
commission is authorized to repay the loan utilizing federal recovery 
administrative reimbursements to the state under Public Law 93-288, as 
amended, and any other moneys remaining in the contingency fund. If at the 
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end of the biennium a balance exists on the loan, the emergency commission 
shall request the legislative assembly for a deficiency appropriation to 
repay the loan. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 381 

CHAPTER 381 

SENATE BILL NO. 2152 
(Committee on State and Federal Government) 

(At the request of the Division of Emergency Management) 

MUTUAL AID AGREEMENTS 

ACT to create and enact four new sections to chapter 37-17.1 of 
Dakota Century Code, relating to mutual aid agreements 
political subdivisions and between North Dakota and other 
provinces in times of an actual or potential disaster or 
situation or incident. 

MILITARY 

the North 
between 

states or 
emergency 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 37-17.1 of the North Dakota 
Century Code is created and enacted as follows: 

Mutual aid - Cooperation. 

1. The division of emergency management shall encourage and assist 
political subdivisions to enter mutual aid agreements with other 
public and private agencies within the state for reciprocal aid and 
assistance in responding to and recovering from actual and 
potential disasters or emergencies. 

2. In reviewing emergency operations plans and programs of political 
subdivisions, the division of emergency management shall consider 
whether they contain adequate provisions for mutual aid. 

3. Local emergency management organizations may assist in negotiation 
of mutual aid agreements between the governor and an adjoining 
state or province or a political subdivision of an adjoining state 
or province and shall carry out arrangements of any such agreements 
relating to the local political subdivision. 

SECTION 2. A new section to chapter 37-17.1 of the North Dakota 
Century Code is created and enacted as follows: 

Interstate mutual aid agreements. 

1. This state may enter into an interstate mutual aid agreement or 
compact with any state that has enacted or shall enact the compact 
substantially in the form contained in section 4 of this Act. 

2. The governor may enter into an interstate agreement with any state 
if the governor finds that joint action with that state is 
desirable in meeting common intergovernmental problems of emergency 
or disaster preparedness, mitigation, response, and recovery. 
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3. The governor may deny the request of a requesting state as the 
governor determines necessary. 

4. All interstate mutual aid compacts and other interstate agreements 
to which this state is a party dealing with disaster or emergency 
preparedness, response, recovery, or mitigation must be reviewed 
and made current every four years. 

5. If a person holds a license, certificate, or other permit issued by 
any state or political subdivision evidencing the meeting of 
qualifications for professional, mechanical, or other skills, the 
person may render aid involving that skill in this state to meet an 
emergency or disaster, and this state shall give due recognition to 
the license, certificate, or other permit. 

6. When considered of mutual benefit, the governor may, subject to the 
limitations of law, enter into intergovernmental arrangements with 
neighboring provinces of Canada for the purpose of exchanging 
disaster or emergency resources. 

SECTION 3. A new section to chapter 37-17.1 of the North Dakota 
Century Code is created and enacted as follows: 

Authority to join interstate mutual aid agreements 
compacts. 

Interstate 

1. The governor, in the name of the state, may join with other states 
in the interstate mutual aid agreement or compact. 

2. The governor may negotiate and execute such supplemental agreements 
as may be necessary and proper to fully carry out the terms and 
provisions of the interstate mutual aid agreement or compact as set 
forth in section 4 of this Act. 

SECTION 4. A new section to chapter 37-17.1 of the North Dakota 
Century Code is created and enacted as follows: 

Text of the mutual aid agreement or compact. The interstate mutual aid 
agreement or compact referred to in sections 2 and 3 of this Act reads as 
follows: 

INTERSTATE MUTUAL AID AGREEMENT OR COMPACT 
Article I 

The purpose of this agreement or compact is to provide voluntary 
assistance among participating states in responding to any disaster or 
imminent disaster or emergency that overextends the ability of local and 
state governments to reduce, counteract, or remove the threat to lives, 
property, or the environment. Assistance may include rescue, fire, law 
enforcement, health and medical, communications, and transportation resources 
to cope with problems that require use of special equipment, trained 
personnel, or personnel in large numbers not locally available. 

Article I, 
a state to enter 
the consent of 
and 2283 and the 

Article II 
section 10, of the Constitution of the United States permits 
into an agreement or compact with other states, subject to 
Congress. Congress, through enactment of 50 U.S.C. 2281(g) 

executive branch, by issuance of Executive Order No. 10186 
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of December 1, 1950, encourage states to enter into emergency, disaster, and 
civil defense mutual aid agreements or pacts. 

Article III 
It is agreed by participating states that the following conditions will 

guide implementation of the mutual aid agreement or compact: 

1. Participating states through their designated officials are 
authorized to request and receive assistance from a participating 
state. Requests will be granted only if the requesting state is 
committed to the mitigation of the disaster or emergency and other 
resources are not immediately available and the governor of the 
aiding state agrees to the request. 

2. Requests for assistance may be verbal or in writing. If the 
request is made by other than written communication, it must be 
confirmed in writing as soon as practical after the request. A 
written request must provide an itemization of equipment and 
operators, types of expertise, and personnel or other resources 
needed. Each request must be signed by an authorized official. 

3. Personnel and equipment of the aiding state made available to the 
requesting state must, whenever possible, remain under the control 
and direction of the aiding state. The activities of personnel and 
equipment of the aiding state must be coordinated by the requesting 
state. 

4. An aiding state has the right to withdraw some or all of its 
personnel and equipment whenever the personnel and equipment are 
needed by that state. Notice of intention to withdraw should be 
communicated to the requesting state as soon as possible. 

Article IV 
1. The requesting state shall reimburse the aiding state as soon as 

possible after the receipt by the requesting state of an itemized 
voucher requesting reimbursement of costs. 

2. Any state rendering aid pursuant to the mutual aid agreement must 
be reimbursed by the state receiving such aid for any damage to, 
loss of, or expense incurred in the operation of any equipment used 
in responding to a request for aid, and for the cost incurred in 
connection with such request. 

3. Any state rendering aid pursuant to this agreement or compact must 
be reimbursed by the state receiving such aid for the cost of 
compensation and death benefits to injured officers, agents, or 
employees and their dependents or representatives if such officers, 
agents, or employees sustain injuries or are killed while rendering 
aid pursuant to this arrangement and such payments must be made in 
the same manner and on the same terms as if the injury or death was 
sustained within the aiding state. 

Article V 
1. All privileges and immunities from liability, exemptions from law, 

ordinance, and rules and all pension, disability relief, workers' 
compensation, and other benefits that apply to the activity of 
officers, agents, or employees when performing their respective 
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functions within territorial limits of their respective political 
subdivisions apply to them to the same extent while engaged in the 
performance of any of their functions and duties extraterritorially 
under the provisions of this agreement. 

2. All privileges and immunities from liability, exemptions from law, 
ordinances, and rules and workers' compensation and other benefits 
that apply to duly enrolled or registered volunteers when 
performing their respective functions at the request of their state 
and within its territorial limits apply to the same extent while 
performing their functions extraterritorially under the prov1s1ons 
of this agreement or compact. "Volunteers", as used in this 
subsection, includes physicians, surgeons, nurses, dentists, 
structural engineers, and trained search and rescue or hazardous 
materials teams, volunteers, or personnel. 

3. The signatory states, their political subdivisions, municipal 
corporations, and other public agencies shall hold harmless the 
corresponding entities and personnel thereof from the other state 
with respect to the acts and omissions of its own agents and 
employees that occur while providing assistance pursuant to the 
common plan. 

4. Nothing in this agreement may be construed as repealing or 
impairing any existing interstate mutual aid agreements. 

5. Upon enactment of this agreement by two or more states, and 
annually by each January thereafter, the participating states will 
exchange with each other the names of officials designated to 
request and provide service under this arrangement. In accordance 
with the cooperative nature of this agreement, it is permissible 
and desirable for states to exchange operational procedures to be 
followed in requesting assistance and reimbursing expenses. 

6. This agreement becomes effective and is binding upon the states so 
acting when it has been enacted into law by any two states. 
Therefore, this agreement becomes effective and binding on any 
other state upon similar action by such state. 

7. This agreement remains binding upon a party state until it enacts a 
law repealing the agreement and providing for the sending of formal 
written notice of withdrawal from the agreement to the appropriate 
officials of all other party states. An actual withdrawal may not 
take effect until the thirtieth consecutive day after the notice 
has been sent. Such withdrawal does not relieve the withdrawing 
state from its obligations assumed under this agreement prior to 
the effective date of the withdrawal. 

Approved March 18, 1991 
Filed March 19, 1991 

1179 
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CHAPTER 382 

SENATE BILL NO. 2188 
(Committee on Natural Resources) 

(At the request of the Division of Emergency Management) 

HAZARDOUS CHEMICALS PREPAREDNESS 

MILITARY 

AN ACT to provide for the establishment of a program to carry out the 
provisions of the Emergency Planning and Community Right-to-Know Act of 
1986, expanded duties of the division of emergency management, a 
facility fee system, a state and local hazardous chemicals fund or 
account, and the expenditure of special funds; and to provide a 
penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Hazardous chemicals preparedness and response program. 

1. Program components. 

a. State emergency response commission. The governor shall 
appoint members of the state emergency response commission to 
carry out the commission's responsibilities as outlined in 
Public Law 99-499, 42 U.S.C. 11001, et seq., also referred to 
as SARA title III, and the responsibilities of the commission 
members as outlined in the North Dakota emergency operations 
plan. 

b. In conjunction with the state emergency response commission, 
the local emergency planning committees, and the local 
emergency management organizations, the division of emergency 
management shall coordinate the development and maintenance of 
a state hazardous chemicals preparedness and response program. 

c. The director of the division of emergency management shall 
serve as the chairperson of the state emergency response 
commission. In the absence of the chairperson, the designated 
vice chairperson shall serve as chairperson. The chairperson 
shall recognize the assignment of representatives to the 
commission who are designated through a delegation of authority 
by a member. The chairperson shall designate a commission 
secretary, solely for the purpose of documenting and 
distributing clerical proceedings, from the staff of the 
division of emergency management. 

d. Faci 1 i ty reporting. For the purpose of complying with the 
reporting requirements set forth in sections 302, 304, 311, 
312, and 313 of Public Law 99-499, 42 U.S.C. 11001, et seq., 
also referred to as SARA title III, the owner and operator of 
any facility, as defined in SARA title III, shall submit those 
reports to the North Dakota division of emergency management as 
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required by SARA title III, which shall establish and maintain 
the state repository for these reports. 

2. Establishment of funds. 

a. State hazardous chemicals preparedness and response fund. 
There is hereby created in the state treasury a nonlapsing 
restricted account to be known as a state hazardous chemicals 
preparedness and response fund. The fund consists of revenue 
collected from the state hazardous chemical fee system and 
funds appropriated by the general assembly. Moneys in the fund 
shall be appropriated biennially to the division of emergency 
management for carrying out the purposes, goals, and objectives 
of SARA title III, and the state hazardous chemicals 
preparedness and response program. 

b. County hazardous chemicals preparedness and response account. 
The county treasurer of each county shall establish a 
nonlapsing restricted account, to be known as the county 
hazardous chemicals preparedness and response account. The 
county hazardous chemicals preparedness and response account 
consists of revenue from the state hazardous chemicals fee 
system, county, federal or state funds, grants, and any private 
donations provided to finance the county hazardous chemicals 
preparedness and response program. 

c. Facility fee system. Each owner and operator of a facility, as 
defined in SARA title III, shall pay an annual hazardous 
chemicals fee to the division of emergency management by March 
first of each year. The fee is twenty-five dollars for each 
chemical within the meaning of 40 CFR 355.20 or its successor 
which is required under section 312 of SARA, title III, to be 
listed on the hazardous chemical inventory form (tier II) which 
the owner or operator must submit to the division. The federal 
requirements must be used for completing the tier II form, 
including the threshold amounts, as outlined in 40 CFR Section 
370.20. The maximum fee for a facility under this section is 
one hundred fifty dollars. The division of emergency 
management shall transfer to the county hazardous chemicals 
preparedness and response account one-half of the funds 
collected from the state's hazardous chemicals fee system. 

d. Exemptions. The owners or operators of family farm enterprises 
that are not engaged in the retail or wholesale of hazardous 
chemicals and facilities owned by the state or local 
governments are exempt from the fee under subdivision c. For 
purposes of this section, the terms "family farm" and "farmer" 
have the same meaning as set forth in section 6-09.11-01. 

e. Accept funding. The state and county governments are 
authorized to accept and may deposit grants, gifts, and federal 
funds into the hazardous chemicals preparedness and response 
fund and accounts for the purpose of carrying out the hazardous 
chemicals preparedness and response program. 

f. Definition. "Hazardous chemical" means as defined in 40 CFR 
355.20 and 29 CFR 1910.1200. 

1181 
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g. Termination of fee system. The fee system in this section 
terminates ten years after the effective date of this Act 
unless reestablished by the legislative assembly by statute. 

h. City fee system. The state hazardous chemicals fee system does 
not supersede a city fee system for hazardous chemicals. 

3. Recovery of response costs. 

a. General rule. A person who causes a release, as defined in 40 
CFR 355.20, of a hazardous chemical in excess of the reportable 
quantity of that chemical, as defined in 40 CFR 355.20, is 
liable for the response costs incurred by state or local 
hazardous chemical response personnel. The state agency, local 
agency, volunteer organization, or hazardous chemical response 
personnel, as identified in the state or local emergency 
operations plan, which undertakes a response action may recover 
those response costs in an action brought before a court of 
competent jurisdiction. If more than one jurisdiction, 
organization, or agency incurs response costs for the same 
hazardous chemical release or incident, those hazardous 
chemical response jurisdictions, agencies, organizations, or 
personnel may file a joint action and may designate one entity 
to represent the others in the action. 

b. Amount. In the action to recover reasonable and necessary 
response costs, state agencies, local agencies, or volunteer 
organizations may include operational, administrative, 
personnel, and legal costs incurred from its initial response 
action up to the time that it recovers its cost. Reasonable 
and necessary costs are those additional costs incurred that 
are a result of the responsible party's failure or inability to 
implement or initiate the necessary actions to protect life, 
property, and the environment. 

4. Penalties and fines. 

a. Civil fines. A person who violates any of the reporting, 
planning, or notification requirements outlined in the 
provisions of the Emergency Planning and Community 
Right-To-Know Act of 1986 [title III of Public Law 99-499, 42 
U.S.C. 11001 et seq.], or fails to pay a state hazardous 
chemicals fee is subject to a civil fine of not more than 
fifteen thousand dollars for each separate offense. For 
purposes of this subdivision, each day of continued violation 
constitutes a separate offense. All civil fines collected 
under this subdivision must be deposited in the state general 
fund. The state and its political subdivisions and employees 
of the state or a political subdivision acting within the scope 
of their employment are not subject to the civil fines 
established in this subdivision. 

b. Criminal penalty. Any person who knowingly falsifies 
information or who intentionally obstructs or impairs, by 
force, violence, physical interference, or obstacle, a 
representative of state or local government or state or local 
hazardous chemicals response personnel attempting to perform 
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duties and functions in state or local emergency operations 
plans or complying with Public Law 99-499, SARA title III, is 
guilty of a class B misdemeanor. The state and its political 
subdivisions and employees of the state or a political 
subdivision acting within the scope of their employment are not 
subject to the penalty established in this subdivision. 

5. Enforcement. 

a. If the director of the division of emergency management 
determines that a violation of this chapter has occurred, the 
director shall make all evidence available to the attorney 
general for use in any remedial action the attorney general's 
office determines appropriate, including injunctive relief. 

b. Nothing in this section may be construed to deny use of the 
remedies authorized under chapter 32-40. 

Approved April 5, 19g1 
Filed April 8, 1991 
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CHAPTER 383 

HOUSE BILL NO. 1106 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Department of Veterans' Affairs) 

VETERANS ASSISTANCE FUND ACCEPTANCE 

MILITARY 

AN ACT to amend and reenact section 37-18-04 of the North Dakota Century 
Code, relating to the duties of the commissioner of veterans' affairs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 37-18-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

37-18-04. Duties of commissioner. It is the duty of the commissioner 
to coordinate agencies or instrumentalities of the state set up to render 
service and benefits to returning veterans; to have charge of and implement 
programs and benefits authorized by statute; to assist or represent veterans 
or their widows, administrators, executors, guardians, or heirs, in 
processing claims; to advise and assist veterans in taking advantage of the 
provisions of the Servicemen's Readjustment Act of 1944 [Pub. L. 78-346; 58 
Stat. 291], or any similar or related measures afforded by the federal 
government; to assist, supervise, advise, and direct the work of county 
service officers; to assist county service officers in the formation of 
county service to veterans' committees and to outline, assist, and direct the 
activities of such committees; to disseminate information and to do any and 
all things necessary and proper for the purpose of carrying out the intent 
and purposes of this chapter. 

The department of veterans' affairs may accept and expend funds from 
any source, including federal or private sources and interest earnings from 
the veterans' postwar trust fund, to be used to assist veterans or qualified 
veterans' spouses in obtaining assistance and to pay other expenses 
authorized by law, incurred pursuant to hearings covered in section 
37-19.1-04 or incurred in carrying out programs of benefit and service for 
resident North Dakota veterans as authorized by the administrative committee 
on veterans' affairs or the emergency commission. 

The department of veterans' affairs may receive from the United States 
government such records of veterans as the United States government may wish 
to turn over to the department of veterans' affairs and same shall keep and 
maintain such records as hereafter provided by this chapter. 

Approved March 18, 1991 
Filed March 19, 1991 



MILITARY CHAPTER384 

CHAPTER 384 

HOUSE BILL NO. 1142 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Department of Veterans' Affairs) 

1185 

VETERAN'S PREFERENCE HEARING PROCEDURES 

AN ACT to amend and reenact section 37-19.1-04 of the North Dakota Century 
Code, relating to hearing procedures for veteran's preference grievance 
hearings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 37-19.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

37-19.1-04. Refusal to give preference- Retaliatory action or removal 
- Remedies - Procedures. 

1. If a veteran, or a qualified veteran's spouse, hereafter known as 
the applicant is not given the preference provided in sections 
37-19.1-02 or 37-19.1-03, he may. the applicant within fifteen days 
after he notification by certified mail that employment has been 
refused employment. denrmTd, may request a hearing before a bo1orrl 
composed hearing officer as provided in subsection 3. The denrmTd 
request must be in writing and must be delivered to the employing 
agency commissioner of veterans' affairs by certified mail with 
return receipt requested. Tf the bo1orrl f±nds in faTor o£ the 
veteran or~ they are The applicant is entitled to immediate 
employment in the position for which he had application was 
originally made application, or an equivalent position, if the 
hearing officer finds in favor of the applicant. 

2. Any veteran person who has exercised h±s the right to an employment 
preference under this chapter, and who,--within one year after 
exercise of that right: 

a. Is discharged; 

b. Has had h±s compensation reduced; or 

c. Is otherwise subject to action by the employing agency designed 
to cause the veteran or qualified veteran's spouse to resign or 
quit h±s employment, 

is entitled to a hearing if he the person believes that the 
employing agency took any of the above-described action due to the 
veteran's exercise of h±s employment preference-. the. The hearing 
must be held before a bo1orrl composed the hearingofficer as 
provided in subsection 3. If the bo1orrl hearing officer finds that 
the employing agency took any of the actions described in 
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subdivisions a, b, or c due to the vetezan's person's exercise of 
h±s the right to an employment preference, the basrd hearing 
officer shall order the employing agency to cease and desist from 
such action or to reinstate the veteran or qualified veteran's 
spouse. The demand request for a hearing under this subsection 
must be in writing addressed to the employing ageney commissioner 
of veterans' affairs. The demand request must be made by certified 
mail with return receipt requested within fifteen days after 
discharge or any other action described in subdivisions a, b, or c 
is taken by the employing agency 3hottt whTch the ~ may be 
aggrieved. 

MILITARY 

3. The hearing basrd fVr At the request of the commissioner of 
veterans' affairs, the attorney general shall appoint a hearing 
officer knowledgeable in personnel administration to hear 
grievances arising under subsection 1 or 2 ~ cons±st of one 
~ eho-= by the vctezan, one ver=n eho-= by the employing 
agency;- and one ~ eho-= by the for eyeing two pet sons. nt the 
""""* that the two ~ appointed by the pat"1:Teos do not apptl'±nt 
a '~:h-int ver=n w±th-in r:;;,.., days a-ft-er the appointment of the twO'T a 
district judge fVr that judicial distzict ~ make the 
appointment a-ft-er receiving a wr-itten reqtte"St t'O do= f'rom one or 
both of the other appointees, or f'rom the vetezan. nt the event 
that the employing ageney dooe-s not apptl'±nt a ~ t'O the basrd 
w±th-in r:;;,.., days a-ft-er the appointment by the vetezan, a distzict 
judge fVr that judicial dishict ~make the appointment aft= 
zeceiving wr-itten reqne-st t-o do= f'rom the~. The hearing 
officer is entitled to be reimbursed by the employing agency for 
expenses incurred in performing these duties. The basrd hearing 
officer shall ~and hold the hearing within ten fifteen days 
after the selection of the T'irnd ......m-er hearing is reglJeStedby the 
commissioner of veterans' affairs. At the hearing, both parties 
may be represented by counsel7 and. If the hearing is requested 
pursuant to subsection 1, the employing agency has the burden of 
proving that the veteran or the qualified veteran's spouse did not 
possess the qualifications required for the position. If the 
hearing is requested pursuant to subsection 2, the employing agency 
has the burden of proving that any action which it ±s shown by the 
~ t-o 1nnre was taken was not taken because of the vetezan's 
exercise of h±s the-right to an employment preference. Hearing 
basrd 1lte!llbers may not be c ompens a ted , lTD1:' may ttre-ir expenses be 
pairl7 f'rom pttht±c £ttnds7 The hearing officer shall issue findings 
and an order within fifteen days after the hearing is concluded. 
The order is binding on both parties, subject to appeal. 

4. Any party aggrieved by the finding and order of the basrd hearing 
officer may appeal t-o the district eottrt in the manner provided for 
in sect±on 28 32 15 chapter 28-32, provided that notice of appeal 
need only be served on the other party, and the appellant need not 
execute an undertaking. The Any party aggrieved by the decision of 
the district court on appeal ±s T'irnd may appeal that decision to 
the supreme court as provided in chapter 28-32. Appeals to the 
district court under this subsection must be heard without a jury. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 385 

SENATE BILL NO. 2596 
(Senators Heigaard, Nelson) 

(Representatives Kloubec, Schneider) 
(Approved by the Committee on Delayed Bills) 

VETERANS COMPENSATION 

1187 

AN ACT to provide for adjusted compensation for eligible veterans of 
Operation Desert Shield and Operation Desert Storm and for the method 
of filing and payment of claims, duties of the adjutant general, and 
exemption from taxation and execution for such payments; to provide a 
penalty; to provide an appropriation; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Statement of public purpose. In order to ease the 
financial hardships and personal and family sacrifices sustained by those 
North Dakota members of the national guard and reserve component personnel 
who were activated for Operation Desert Shield and Operation Desert Storm in 
the Persian Gulf, it is the intent of the legislative assembly that 
additional compensation be provided to those resident veterans of North 
Dakota who were activated under 10 U.S.C. 673 or 10 U.S.C. 673(b), and 
payment of that compensation is declared to be a public purpose. It is the 
further intent of the legislative assembly to encourage those North Dakota 
resident veterans of Operation Desert Shield and Operation Desert Storm to 
continue their voluntary membership in the national guard and other reserve 
components. 

SECTION 2. Definitions. As used in this Act: 

1. ''Adjutant general" means the adjutant general of North Dakota. 

2. "Beneficiary" in relation to a deceased veteran, means, in the 
order named: 

a. The surv1v1ng unremarried husband or wife as of the date of 
signing the application; 

b. The surv1v1ng child or children and the lawful issue of a 
deceased child or children by right of representation; 

c. The surviving person standing in loco parentis; or 

d. The surviving parent or parents. 

3. "Domestic service" means service by a veteran during the period of 
service which is not foreign service. 

4. "Foreign service" means service by a veteran during the period of 
~ervice anywhere in the Persian Gulf theatre. 
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5. "Honorable and faithful" means service evidenced by: 

a. An honorable discharge, or its equivalent; 

b. In the case of an officer, a certificate of service; and 

c. In the case of a veteran who has not been discharged, a 
certificate from appropriate service authority that the 
veteran's service was honorable and faithful. 

6. "Period of service" means the period of time beginning August 2, 
1990, and ending on a date prescribed by the president or the 
Congress for the cessation of hostilities in the Persian Gulf. 

7. "Resident" means a person who: 

a. Was born in and lived in the state of North Dakota until 
entrance into the armed forces of the United States; 

b. Was born in, but was temporarily living outside the state of 
North Dakota, not having abandoned North Dakota residence at 
the time of entrance into the armed forces of the United 
States; or 

c. Was born elsewhere but had resided within the state of North 
Dakota for the last six months before entrance into military 
service and had prior to or during that six-month period: 

(1) Voted in the state of North Dakota; 

(2) Was an emancipated minor during such period of residence 
or had lived with a parent or person standing in loco 
parentis who was a resident; or 

(3) Was not registered for voting in another state after being 
a resident. 

d. "Resident" also means a veteran who was a bona fide resident of 
the state of North Dakota at the time of entering the armed 
forces, as determined under the rules of the adjutant general 
and the laws of this state. A person is not a resident of 
North Dakota for the purpose of receiving any benefits under 
this Act if the person was on continuous active duty in the 
armed forces, immediately prior to August 2, 1990, and has not 
established actual abode in North Dakota prior to the effective 
date of this Act. 

8. "Veteran" means a member of the national guard or reserve component 
who was activated under 10 U.S.C. 673 or 10 U.S.C. 673(b) and who 
completed honorable and faithful service of more than thirty days 
on active duty in the armed forces of the United States at any time 
during the period of service, who was a resident of the state of 
North Dakota, and who has not received bonus or adjusted 
compensation from another state for the period of service. 

SECTION 3. Payment of adjusted compensation for domestic and foreign 
service. Each veteran is entitled to fifty dollars for each month or major 
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fraction thereof for domestic service and one hundred dollars for each month 
or major fraction thereof for foreign service. If the veteran received a 
Purple Heart for foreign service, the veteran is entitled to a payment of 
two thousand five hundred dollars in lieu of monthly payments for adjusted 
compensation. If the veteran is deceased, the veteran's beneficiary is 
entitled to any payments under this Act to which the veteran would have been 
entitled. Applications for adjusted compensation may be filed with the 
adjutant general after April 1, 1991, but not later than six months after the 
end of the period of service. 

SECTION 4. Payment to beneficiary of veteran who died in active 
service. In the case of a veteran who died as a result of active service 
during the period of service, the beneficiary of such veteran is entitled to 
a payment of two thousand five hundred dollars in lieu of any other 
compensation under this Act. 

SECTION 5. Application. Each veteran or veteran's beneficiary 
entitled to payment under this Act shall make application to the adjutant 
general of the state of North Dakota upon a form prescribed by the adjutant 
general. If the veteran is incompetent or the veteran's beneficiary is 
incompetent or a minor, application may be made by the guardian of the 
veteran or beneficiary, and if there is no guardian the person determined by 
the adjutant general to have assumed the major responsibility for the care of 
the veteran or beneficiary and to be a proper person to receive payment for 
the veteran or beneficiary may make the application. If a veteran is 
hospitalized in a state, county, or federal institution and no application 
has otherwise been approved by the adjutant general the person in charge of 
such institution may make the application with the approval of the adjutant 
general. For the purpose of this section, the word "minor" does not include 
the unremarried spouse of a veteran. Each application must be accompanied by 
a certified copy of honorable discharge or other evidence of honorable and 
faithful service. Each application must be subscribed and sworn to by the 
applicant in such manner as may be prescribed by the adjutant general. The 
adjutant general shall provide by rule for an endorsement of the evidence of 
honorable and faithful service if application for payment has been made. 

SECTION 6. Method of payment Deduction of sums due veterans aid 
fund. Upon submission of satisfactory proof that the applicant is entitled 
to payment under this Act, the adjutant general shall compute the amount of 
payment due the applicant, make a record thereof, and forward a voucher for 
the payment to the office of management and budget, which shall cause the 
warrant-check to be issued for the amount of the claim. Payment must be made 
from funds appropriated by the legislative assembly. If the veteran or the 
applicant for payment under this Act is indebted to the veterans' aid fund of 
the state of North Dakota, the adjutant general shall determine the amount of 
such indebtedness and certify such determination to the office of management 
and budget together with the record of payment due. Within the limits of the 
payment due, the amount of such indebtedness must be paid to the veterans' 
aid fund and the applicant must be paid any remainder to which the veteran is 
entitled. 

SECTION 7. Payments exempt from taxation and from execution 
Assignments void- Debts to state and political subdivisions not deducted. 
Payments under this Act are exempt from all state and local taxes and from 
levy, garnishment, attachment, and sale on execution. Any pledge, mortgage, 
sale, assignment, or transfer of any right, claim, or interest in any claim 
or payment under this Act is void and payment to the veteran may not be 
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denied because of any sums owed to the state or any political subdivisions 
except as provided in section 6 of this Act. 

SECTION 8. Duty of adjutant general Finality of decisions 
Questions of residence subject to court review. The adjutant general shall 
administer this Act. The adjutant general shall prepare and distribute 
application blanks and investigate all claims and applications filed. If the 
adjutant general is satisfied of the proof of a claim and application, the 
adjutant general shall approve and direct payment of the claim. The adjutant 
general may adopt any rules necessary to the efficient administration of this 
Act. The necessary books, papers, records, cases, and equipment used in the 
administration of this Act shall become a part of the permanent records of 
the office of the adjutant general. The adjutant general may determine any 
claim in any case if doubt arises as to the eligibility of an applicant to 
receive payment and the decision of the adjutant general in such case is 
final, except on questions or residence which are subject to review by a 
court of competent jurisdiction. The adjutant general shall authorize 
payment for prisoners of war upon their release and return. 

SECTION 9. Penalty for false statement. Any person who willfully 
makes a false statement in the application for benefits under this Act is 
guilty of a class A misdemeanor. 

SECTION 10. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of $600,000, or so much thereof as may be necessary, to make payment 
of adjusted compensation to veterans in accordance with the prov1s1ons of 
this Act, for the period from the effective date of this Act through June 30, 
1993. 

SECTION 11. 
measure. 

EMERGENCY. 

Approved April 16, 1991 
Filed April 18, 1991 

This Act is declared to be an emergency 
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MINING AND GAS 
AND OIL PRODUCTION 

CHAPTER 386 

SENATE BILL NO. 2303 
(Senators Keller, Freberg) 

(Representatives Bodine, Urlacher) 

COAL MINING ROAD CWSURE 

1191 

AN ACT to create and enact two new sections to chapter 38-01 of the North 
Dakota Century Code, relating to the closing of roads for surface coal 
m1n1ng operations; and to repeal sections 38-01-06 and 38-01-07 of the 
North Dakota Century Code, relating to condemnation of roads for m1n1ng 
operations and to damages for condemnation of roads for mining 
operations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Two new sections to chapter 38-01 of the North Dakota 
Century Code are created and enacted as follows: 

Road may be closed for surface coal mining operations. A surface coal 
mining operator may petition the board of county commissioners to temporarily 
close or relocate a section line road or other road if the road interferes 
with the operator's conduct of surface coal mining operations. The board of 
county commissioners, if so petitioned, may, after notice and public hearing, 
temporarily close or relocate the section line road or other road, providing 
the road is not required due to readily accessible alternate routes of travel 
and the closing or relocation does not deprive adjacent landowners access to 
their property. If a road is closed as provided for in this section, the 
board of county commissioners may require that after completion of surface 
coal m1n1ng operations the operator restore the road to as good a condition 
as existed prior to the closing of the road. 

Notice required. Within thirty days after the board of county 
commissioners receives a petition to temporarily close or relocate a section 
line road or other road, the board shall fix a time and place for hearing, 
and the petitioner, at least ten days prior to the time fixed for the 
hearing, shall cause notice to be served personally or by mail on all surface 
owners of the land through which the road passes. The petitioner shall also 
cause notice to be published once each week for two successive weeks in a 
newspaper having a general circulation in the county in which the road is 
located, with the last publication being at least ten days prior to the time 
fixed for hearing. 

SECTION 2. REPEAL. Sections 38-01-06 and 38-01-07 of the North Dakota 
Century Code are repealed. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 387 

HOUSE BILL NO. 1115 
(Committee on Natural Resources) 

(At the request of the State Industrial Commission) 

MINING 

INDUSTRIAL COMMISSION OIL AND GAS DIRECTOR 

AN ACT to amend and reenact section 38-08-04.2 of the North Dakota Century 
Code, relating to the industrial commission's appointment of a director 
of oil and gas; and to repeal section 38-08-04.3 of the North Dakota 
Century Code, relating to the state geologist's duty to assist the 
industrial commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 38-08-04.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

38-08-04.2. Industrial comi1Ltss10ll - Pet sonnel - Equipmeut tr ansfet 
Director of oil and gas. The industrial commission is authorized to appoint 
a ctrie-f euforcement o+f-ic-er director of oil and gas and to set h±s the 
director's salary within the limits of legislative appropriations. The 
industrial commission may designate the state geologist as the ctrie-f 
enforcement o+f-ic-er director of oil and gas. W±th the approval trf the 
industrial comm1ss10iu the st1rt-e geologist III"Y -..:pp-o--int -zm assistant t-o ln!ve 
~ responsibility of= rtrle enforcement. The industrial COIIIIII1SS10iu 
ritlrin the 1-im±ts trf legislative appropriations, III"Y nntke anangemcnts w-ith 
the b<nrrtl trf h±ghe-r education. subj-ect t-o the approval trf the emergeucy 
COiiliii1SS±on, t-o transfer equipment. petsonuel, mtd maletial ~the 
commission mtd the sbt-e geologist as necessary t-o =rry -ottt tlri-s chaplet. 

SECTION 2. REPEAL. Section 38-08-04.3 of the North Dakota Century 
Code is repealed. 

Approved March 12, 1991 
Filed March 12, 1991 
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CHAPTER 388 

HOUSE BILL NO. 1500 
(Representatives Rennerfeldt, Byerly) 

(Senator Kinnoin) 

DRILLING RISK PENALTY 

1193 

AN ACT to create and enact a new subsection to section 38-08-08 of the North 
Dakota Century Code, relating to the imposition of a risk penalty on 
leasehold owners who elect not to pay in advance their proportionate 
share of the costs of drilling an oil or gas well. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 38-08-08 of the North Dakota 
Century Code is created and enacted as follows: 

In addition to any costs and charges recoverable under subsection 1 
and 2, if a lessee owning an interest in a spacing unit elects not 
to participate in the risk and cost of drilling a well thereon, the 
owner paying for the nonparticipating lessee's share of the 
drilling and operation of a well may recover from the 
nonparticipating lessee a risk penalty for the risk involved in 
drilling the well. The risk penalty is one hundred percent of the 
nonparticipating lessee's share of the reasonable actual costs of 
drilling and completing the well and may be recovered out of, and 
only out of, production from the pooled spacing unit, as provided 
by section 38-08-10, exclusive of any royalty or overriding 
royalty. No risk penalty may be assessed against an unleased 
mineral interest. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 389 

HOUSE BILL NO. 1333 
(Representatives A. Olson, Mahoney) 

(Senator Keller) 

UNITIZATION PLAN APPROVAL 

MINING 

AN ACT to amend and reenact sections 38-08-09.5 and 38-08-09.9 of the North 
Dakota Century Code, relating to ratification or approval of 
unitization plans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 38-08-09.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

38-08-09.5. Ratification or approval of plan by lessees and owners. 
At the time of filing of the petition for the approval of a unit agreement 
and the filing of the unit agreement, the commission shall set a time and 
place for the hearing. At least forty-five days prior to the hearing, the 
applicant or someone under his direction and control, shall give notice of 
the time and place of said hearing and shall mail, postage prepaid, a copy of 
the application and the proposed plan of unitization to each affected person 
owning an interest of record in the unit outline, at such person's last known 
post-office address. In addition, such applicant shall file with the 
commission engineering, geological, and all other technical exhibits to be 
used at said hearing, and further, the notice must so specify that such 
material is filed and is available for inspection. Service is complete in 
the mailing of the notice of hearing and unit agreement to each interest 
owner as hereinbefore prescribed at his last known address and the filing of 
an affidavit of mailing with the commission. No order of the commission 
creating a unit and prescribing the plan of unitization applicable thereto 
becomes effective unless and until the plan of unitization has been signed, 
or in writing ratified or approved by those persons who, under the 
commission's order, will be required to pay at least e±gn+y seventy percent 
of the costs of the unit operation and also by the owners of at least e±gn+y 
seventy percent of the royalty interests under the commission's order, 
excluding overriding royalties, production payments, and other interests 
carved out of the working interest, and in addition it shall be required that 
when there is more than one person who will be obligated to pay costs of the 
unit operation, at least two nonaffiliated such persons and at least two 
royalty interest owners, shall be required as voluntary parties, and the 
commission has made a finding either in the order creating the unit or in a 
supplemental order that the plan of unitization has been so signed, ratified, 
or approved by lessees and royalty owners owning the required percentage 
interest in and to the unit area. Where the plan of unitization has not been 
so signed, ratified, or approved by lessees and royalty owners owning the 
required percentage interest in and to the unit area at the time the order 
creating the unit is made, the commission shall, upon petition and notice, 
hold such additional and supplemental hearings as may be requested or 
required to determine if and when the plan of unitization has been so signed, 
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ratified, or approved by lessees and royalty owners owning the required 
percentage interest in and to the unit area and shall, in respect to such 
hearings, make and enter a finding of its determination in such regard. In 
the event lessees and royalty owners, or either, owning the required 
percentage interest in and to the unit area have not so signed, ratified, or 
approved the plan of unitization within a period of six months from and after 
the date on which the order creating the unit is made, the order creating the 
unit ceases to be of further force and effect and shall be revoked by the 
commission. 

SECTION 2. AMENDMENT. Section 38-08-09.9 of the North Dakota Century 
Code is amended and reenacted as follows: 

38-08-09.9. Enlargement of area - Creation of new units - Amendment of 
plan. The unit area of a unit may be enlarged at any time by the commission, 
subject to the limitations hereinbefore provided to include adjoining 
portions of the same common source of supply, including the unit area of 
another unit, and a new unit created for the unitized management, operation, 
and further development of such enlarged unit area, or the plan of 
unitization may be otherwise amended, all in the same manner, upon the same 
conditions and subject to the same limitations as provided with respect to 
the creation of a unit in the first instance, except, that where an amendment 
to a plan of unitization relates only to the rights and obligations as 
between lessees, or the amendment to a plan of unitization or the enlargement 
of a unit area is found by the commission to be reasonably necessary in order 
to effectively carry on the joint effort, to prevent waste, and to protect 
correlative rights, and that such will result in the general advantage of the 
owners of the oil and gas rights within the unit area and the proposed 
enlarged unit area, and the persons and owners in the proposed added unit 
area have ratified or approved the plan of unitization as required by section 
38-08-09.5, then such amendment to a plan of unitization or the enlargement 
of a unit area need not be ratified or approved by royalty owners of record 
in the existing unit area provided that written notice thereof is mailed to 
such royalty owners by the operator of a unit not more than forty days nor 
less than thirty days prior to the commission hearing. The notice must 
describe the plan for the unit amendment or enlargement together with the 
participation factor to be given each tract in the unit area and in the 
proposed area and must contain the time and place of the commission hearing. 
An affidavit of mailing verifying such notice must be filed with the 
commission. Said notice must further provide that in the event ten percent 
of the royalty interests or working interests in the existing unit area file 
with the commission at least ten days prior to the commission proceeding an 
objection to the plan of enlargement, the commission shall require that the 
unit amendment or enlargement be approved by e±gnty seventy percent of all 
royalty interests and working interests in the existing and proposed areas. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 390 

HOUSE BILL NO. 1412 
(Byerly, Schmidt, Rennerfeldt) 

MINING 

OIL AND GAS WELLHEAD WELDER CERTIFICATION 

AN ACT to amend and reenact section 38-08-22 of the North Dakota Century 
Code, relating to regulation of welders; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 38-08-22 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

38-08-22. Regulation of welders by oil and gas division of industrial 
commission -Continuing appropriation. No person may weld on an oil and gas 
wellhead unless that person is certified. A welder shall submit to the oil 
and gas division of the industrial commission for verification sufficient 
data to show satisfactory performance in a qualification test for American 
society of mechanical engineers section nine position six-G. The test of a 
welded specimen must be made by a certified testing laboratory. Before 
welding on an oil and gas wellhead, the welder shall furnish a statement to 
the person for whom the work is performed showing that the welder's 
certification has been verified by the commission. A person who violates 
this section is subject to a civil penalty to be imposed by the commission 
not to exceed five hundred dollars for each violation and shall pay all 
legal, administrative, and other costs incurred by the commission in 
investigating and litigating a violation. The commission may charge an 
~ a fee of twenty-five dollars for verifying a certification. AnnttaT A 
certification must be verified every three years. The fees collected under 
this section must be deposited into the state treasury in a special revolving 
fund. All moneys in the fund are hereby appropriated to the commission on a 
continuing basis to be used in administering this section. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 391 

HOUSE BILL NO. 1146 
(Committee on Natural Resources) 

(At the request of the State Geological Survey) 

COAL EXPLORATION ACTIVITIES 

1197 

AN ACT to create and enact a new subdivision to subsection 2 of section 
38-12.1-05, relating to requirements for a coal exploration permit; and 
to amend and reenact subdivision b of subsection 2 of section 
38-12.1-03 of the North Dakota Century Code, relating to the definition 
of "coal exploration". 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision b 
38-12.1-03 of the North Dakota Century Code 
follows: 

of subsection 2 
is amended and 

of section 
reenacted as 

b. Environmental data gathering activities wlri:clt sahstanliall> 
d±sttrrh the rnrtttr.rl hnTd ~ and wlri:clt are co nd uc ted for 
the purpose of establishing the conditions of an area prior to 
applying for a permit under chapter 38-14.1. The provisions of 
sections 38-12.1-04 and 38-12.1-05 are not applicable to such 
environmental data gathering activities unless the natural land 
surface will be substantially disturbed or such activities are 
located on lands designated unsuitable for mining under section 
38-14.1-05. 

SECTION 2. A new subdivision to subsection 2 of section 38-12.1-05 of 
the North Dakota Century Code is created and enacted as follows: 

For environmental data gathering activities that do not 
substantially disturb the land, unless the environmental data 
gathering activities are located on land designated unsuitable 
for mining under section 38 14.1-05. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 392 

HOUSE BILL NO. 1175 
(Committee on Natural Resources) 

(At the request of the Public Service Commission) 

COAL MINING AND EXPLOSIVES NOTICE 

MINING 

AN ACT to amend and reenact subsection 33 
subsection 13 of section 38-14.1-24 of the 
relating to the definition of surface coal 
of the use of explosives. 

of section 38-14.1-02 and 
North Dakota Century Code, 
mining operations and notice 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 33 of section 38-14.1-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

33. "Surface coal mining operations" means: 

a. Activities affecting the surface of lands in connection with a 
surface coal mine. Such activities include extraction of coal 
from coal refuse piles, excavation for the purpose of obtaining 
coal including such common methods as contour, strip, auger, 
box cut, open pit, and area mining, the uses of explosives and 
blasting, and in situ distillation or retorting, leaching or 
other chemical or physical processing, and the cleaning, 
concentrating, or other processing or preparation, and loading 
of coal at or near the minesite: except that such activities 
do not include tm. extraction o-f eo-a!- incidental to- tm. 
e.thaction o-f othe1:- minerals whe-re eo-a!- doe-s n-ot exc-e-ed ~ 
and two tIt it d s p-er ce-ntum o-f tm. 1:-onrnrge o-f 111 inc t al s rem:nr-e-d 
f'or patpOSeS o-f COIIIIIICtCi&l tr"S"e or -s-al-e-;- COal exploration 
subject to chapter 38-12.1, or the extraction of coal 
incidental to reclamation operations under chapter 38-14.2; and 

b. The areas upon which such activities occur or where such 
activities disturb the natural land surface. Such areas shall 
also include any adjacent land the use of which is incidental 
to any such activities, all adjacent lands affected by the 
construction of new roads or the improvement or use of existing 
roads to gain access to the site of such activities and for 
haulage, and excavations, workings, impoundments, dams, refuse 
banks, dumps, stockpiles, overburden piles, spoil banks, culm 
banks, tailings, holes or depressions, repair areas, storage 
areas, processing areas, shipping areas, and other areas upon 
which are sited structures, facilities, or other property or 
materials on the surface, resulting from or incident to such 
activities. 

SECTION 2. AMENDMENT. Subsection 13 of section 38-14.1-24 of the 
North Dakota Century Code is amended and reenacted as follows: 
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13. Ensure that explosives are used only in accordance with existing 
state law and the regulations promulgated by the commission, which 
must include provisions to: 

a. Provide adequate advance written notice to local governments 
and residents who might be affected by the use of such 
explosives by the publication of the planned blasting schedule 
in the official uewspapet of eaclt cotrnty whe1:ein the =r£a-ce 
=d ntitring ope tal io11 -is :1:-oeateU and ±n other thr±i-y tte w spapet s 
a newspaper of general circulation in the locality, by mailing 
a copy of the proposed blasting schedule to every resident 
living within one-half mile [804.67 meters] of the proposed 
blasting site, and by providing daily notice to residents in 
such areas prior to any blasting. 

b. Maintain for a period of at least three years and make 
available for public inspection upon request a log detailing 
the location of the blasts, the pattern and depth of the drill 
holes, the amount of explosives used per hole, and the order 
and length of delay in the blasts. 

c. Limit the type of explosives and detonating equipment, the 
size, the timing, and the frequency of blasts based upon the 
physical conditions of the site so as to prevent: 

(1) Injury to persons. 

(2) Damage to public and private property outside the permit 
area. 

(3) Change in the course, channel, or availability of ground 
or surface water outside the permit area. 

d. Require that all blasting operations be conducted by trained 
and competent persons as certified by the commission. 

e. Provide that upon the request of a resident or owner of a 
manmade dwelling or structure within one-half mile [804.67 
meters] of any portion of the permitted area the permittee 
shall conduct a preblasting survey of such structures and 
submit the survey to the commission and a copy to the resident 
or owner making the request. The area of the survey must be 
decided by the commission and must include such provisions as 
the commission may promulgate. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 393 

SENATE BILL NO. 2180 
(Committee on Appropriations) 

(At the request of the Public Service Commission) 

ABANDONED MINE RECLAMATION FUND 

MINING 

AN ACT to create and enact a new subsection to section 38-14.2-04 of the 
North Dakota Century Code, relating to creation of an abandoned mine 
reclamation set-aside trust account. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 38-14.2-04 of the North Dakota 
Century Code is created and enacted as follows: 

There is created a special fund in the state treasury called the 
state abandoned mine reclamation fund set-aside trust account. 
Revenue to the set-aside trust account must be ten percent of the 
amount granted by the secretary of the interior under Title IV of 
P.L. 95-87 as provided by P.L. 100-34. This account must be 
interest bearing and all interest must be credited to the set-aside 
trust account. No funds from this account may be expended prior to 
September 30, 1995. After September 30, 1995, the funds may be 
expended as provided in this subsection. The legislature shall 
authorize expenditure by appropriation from the account as 
necessary to defray the administrative expenses of the program. 
The remaining funds in the account may only be used in accordance 
with section 38-14.2-07. The liability of the state to fulfill the 
requirements of this subsection is limited to the amount of funds 
available in the account established in this subsection. The state 
has no obligations under this subsection except to the extent of 
federal funds deposited in the coal mine mitigation account and the 
interest thereon to operate the program. 

Approved April 5, 1991 
Filed April 8, 1991 
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MOTOR VEHICLES 

CHAPTER 394 

HOUSE BILL NO. 1167 
(Committee on Transportation) 

(At the request of the Department of Transportation) 

DRIVING RECORDS AND LICENSE PLATES 

1201 

AN ACT to amend and reenact sections 39-01-02, 39-06-21, 39-06-22, 39-06-32, 
subsections 1 and 2 of section 39-06-33, and subsection 3 of section 
39-08-01 of the North Dakota Century Code, relating to the display of 
official number plates and window decals on state vehicles, the filing 
of application records for drivers' licenses and related actions, the 
maintenance of driving records of licensees and the deletion of record 
retention requirements, the authority to suspend operator licenses and 
to provide an effective date for such suspensions, and to have number 
plates impounded by courts returned to the director; and to require a 
legislative council study of vehicles used by the board of higher 
education and institutions under its jurisdiction. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 39-01-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-01-02. Motor vehicles owned or leased by the state to display name 
on side of vehicles - Exceptions - Penalty. All motor vehicles owned and 
operated by the state, except vehicles under the control of the central 
vehicle management system and the official vehicle for use by the governor, 
must have displayed on each front door the words NORTH DAKOTA. The words 
must be in letters four inches [10.16 centimeters] in height. Two and 
one-half inches [6.35 centimeters] directly below those words there must be 
printed in letters one and one-half inches [3.81 centimeters] in height the 
name of the state agency owning or leasing the motor vehicle. The width of 
the display required by ~his section must be proportionate to the required 
height. The color of the lettering must be in clear and sharp contrast to 
the background . The st.rt-e lrighway p->rtroT mtd aH peace office ts o-f th±s 
st.rt-e .maH ....tt= th±s sectioii. The state auditor, -in the eo1tt"S"e o-f spot 
checking= vetifying the imentory o-f tmy st-..t-e ~ shall include in the 
auditor's report to the governor and the legislative assembly any instance of 
noncompliance with this section th..t "C<>1Ile'S t-o the auditor's attention. The 
above requirements do not apply to vehicles operated by the attorney 
general's o+t±c-e-; the bttreatt o-f criminal investigation, = the highway 
patrol, vehicles =-ed for dr-ivers education at strl-e institutions, vehicles 
tl'S"et! principally -in juvenile, p-aroTe-; mtd placement service. selected C'dl"S = 
tehicles o-f the strl-e penitentiary approved by the director o-f institutions. 
vehicles owned mtd operated by tmy ent-±ty l-o-c-at-ed upon the international 
boundar y HITe bet1re-en the l:ltri+ed States o-f i'nore-r-i-ca mtd 6amrda tl'S"et! mtd 
maintained a-s a memorial t-o commemorate the long existing relationship o-f 
peace mtd g-aotl riH bet1re-en the ~ mtd the goverwnents o-f the l:ltri+ed 
States o-f i'nore-r-i-ca mtd 6amrda mtd t-o ftrrtlteor iii t e riia t io IIal peace B1ft01t9 the 
mrt-±otts o-f the w=l-cl-1- = t-o any trttei< owned by any strl-e ~ A pas seirger 

* NOTE: Section 39-01-02 was also amended by section 18 of Senate 
Bill No. 2001, chapter 28, and by section 12 of Senate 
Bi 11 No. 2245, chapter 592, 
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mt7t= vclt±ei1o iTear±rrg off ic ial p!-zrt:e-s tntt"St be -in c omp 1 iancc w±th tlris 
section. 'fiTe administrator t1f any~ agency who==<= authoriz:cs the 
ttse t1f a mt7t= vclt±ei1o wlriclt ±s m:rt nrarketl as r cquir cd by tlris s=t±on ±s 
gu-Hty t1f a t±zrs-s B misdcmcanor. The central vehicle management system 
vehicles must display a window decal designed by the director. The state 
highway patrol and all peace officers of this state shall enforce this 
section. 

SECTION 2. AMENDMENT. Section 39-06-21 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-06-21. Filing application records. The con11nus10ner director shall 
file every application for a license and shall maintain individual~ t1f 
convictions -and adjudications t1f tr.rff±e offenses, suspensions, revocations. 
cancellations. restrictions, -and tr.rff±e accidents -in wlriclt they """"" been 
inoolvcd. 'fiTe COiiilli:tss:toliet fti'4Y d-erlroy =cit ~ provided the required 
illformation has been microfilmed each application for a license received and 
shall maintain suitable indexes containing: 

1. All applications denied and on each such application note the 
reason for the denial; 

2. All applications granted; and 

3. The name of every licensee whose license has been suspended, 
revoked, canceled, or restricted by the department and after each 
such name state the reasons for such actions. 

SECTION 3. AMENDMENT. Section 39-06-22 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-06-22. Driving records of licensees. The coniln:tssNiier director 
shall aT5o file all accident reports -andi abstracts of court records of 
convictions received by h±m the director under the laws of this state and in 
connection therewith maintain convenient records or make suitable notations 
in order that an individual record of each licensee showing the convictions 
of such licensee and the traffic accidents in which he has been involved 
shall be readily ascertainable and available for the consideration of the 
commissioller director upon any application for renewal of license and at 
other suitable times. Stteh accident reports 111'4Y be dcslroyed a£teT s±x years 
-and abs lr ac ls t1f ctrttrt ~ fti'4Y be dcs lr oy ed a£teT £our year-s-;- prot ided 
the required in for 11ta lion has been lt ansfen ed to micr ofillh. 

*SECTION 4. AMENDMENT. Section 39-06-32 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-06-32. Authority to suspend licenses. The collnllissioner director 
may suspend the license of an operator, after hearing, upon proof by a fair 
preponderance of the evidence, that any of the following apply to the 
licensee: 

1. Commission of an offense for which mandatory revocation of license 
is required upon conviction. 

2. Incompetence to drive a motor vehicle. 

3. Unlawful or fraudulent use of an operator's license. 

* NOTE: Section 39-06-32 was also amended by section 1 of House 
Bill No. 1446, chapter 412. 
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4. Refusal to submit to an implied consent chemical alcohol test in 
another state. For purposes of this subsection the specific 
requirements for establishing a refusal used in the other state may 
not be considered, and photostatic copies of the records of the 
other state's drivers licensing authority are sufficient evidence 
of the refusal whether or not those copies are certified. The 
suspension must be for the same length of time as the revocation in 
section 39-20-04. If the refusal arose out of an arrest or stop of 
a person while operating a commercial motor vehicle, the period of 
suspension must be the same as the period of revocation provided in 
section 39-20-04. 

5. Failure, as shown by the certificate of the court, to pay a fine or 
serve any other sentence as ordered by a court upon conviction for 
any criminal traffic offense. 

6. Failure, as shown by the certificate of the court, to appear in 
court or post and forfeit bond after signing a promise to appear, 
in violation of section 39-06.1-04, or willful violation of a 
written promise to appear in court, in violation of section 
39-07-08. 

7. An administrative decision in another state that the licensee's 
privilege to drive in that state is suspended or revoked because of 
a violation of that state's law forbidding motor vehicle operation 
with an alcohol concentration of at least ten one-hundredths of one 
percent by weight. The specific requirements for establishing the 
violation in the other state may not be considered and certified 
copies of the records of the other state's drivers licensing 
authority are sufficient evidence of the violation. The suspension 
must be for the same duration as the suspension in section 
39-20-04.1. 

8. Conviction of an offense under this title and it appears from the 
commissioner's director's records that the offense contributed to 
causing an accident which resulted in death or serious personal 
injury or serious property damage. No suspension may be imposed if 
the person has been sanctioned for the same offense under section 
39-06-31. 

An order of suspension issued under this section is effective twenty days 
after the date of mailing of the notice of opportunity for hearing. 

SECTION 5. AMENDMENT. Subsections 1 and 2 of section 39-06-33 of the 
North Dakota Century Code are amended and reenacted as follows: 

1. In matters of driver's license suspension or revocation ar1s1ng 
under chapter 39-&67 seet±on sections 39-06-32 and 39-06.1-10, and 
chapter chapters 39-16 and 39-16.1, the commissioner director sha 11 
+±rst give notice of intention to suspend to the licensee by 
mailing the notice to the licensee at the address of record in the 
department under section 39-06-20. Actual notice of the 
opportunity for a hearing under this section must be deemed to have 
occurred for Lll eight seventy-two hours after the notice is ma i 1 ed 
by regular mail. The licensee has ten days after the date of 
mailing of the notice to request, in writing, a hearing on the 
intended suspension or revocation. 
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2. Any hearing conducted under this section and any appeal from the 
decision of the hearing must be conducted under eh3pteT ~ rules 
adopted by the director, except the hearing must be heard within 
sixty days of the receipt of the request for hearing and in the 
county of the licensee's residence, unless the parties agree to a 
different time and place for the hearing. At the hearing, the 
regularly kept records of the coHun:tssxoHer director may be 
introduced and are prima facie evidence of their content without 
further foundation. 

SECTION 6. AMENDMENT. Subsection 
Supplement to the North Dakota Century Code 
follows: 

3 of section 39-08-01 of the 1989 
is amended and reenacted as 

3. Upon conviction, the court may order the motor vehicle number 
plates of the motor vehicle owned and operated by the offender at 
the time of the offense to be impounded by the sher±£T or the eh±ef 
'l-aw eHforccmeHt ~of' the city-; as ±s apptoptiate. for the 
duration of the period of suspension or revocation of the 
offender's dtiuer's r±eense or driving privilege by the licensing 
authority. The impounded motor ven±c±e number plates may be 
t e 1 eased , ttp"On the O'r'Cter of' the C"Ottrt-;- to a b-ona 'f±de put cl1 as e t of' 
the offender's motor vehicle, -if that putchaset ptoduces a ITE'W 

certificate of' t±tTc ±sstted by the ditectot must be sent to the 
director who must retain them for the period of suspension or 
revocation, subject to their disposition by the court. 

SECTION 7. LEGISLATIVE COUNCIL STUDY OF VEHICLES USED BY THE BOARD OF 
HIGHER EDUCATION AND INSTITUTIONS UNDER ITS JURISDICTION. The legislative 
council shall study the feasibility and desirability of requiring vehicles 
used by the board of higher education and institutions under its jurisdiction 
to be under the control of the central vehicle management system. The 
legislative council shall report its findings and recommendations, together 
with any legislation necessary to implement the recommendations, to the 
fifty-third legislative assembly. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 395 

HOUSE BILL NO. 1433 
(Representatives Oban, Price, Kolbo) 

(Senators Schoenwald, Tennefos) 

MOBILITY-IMPAIRED PARKING CERTIFICATES 

1205 

AN ACT to amend and reenact subsections 4, 5, 9, and 10 of section 39-01-15 
of the North Dakota Century Code, relating to parking privileges for 
mobility-impaired persons; to provide for a study on the issuance of 
mobility-impaired certificates; to provide a penalty; and to provide a 
continuing appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsections 4, 5, 9, and 10 of section 39-01-15 
of the 1989 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

4. The director may issue, for a fee of three dollars per year or part 
of a year, a special identifying certificate to any 
mobility-impaired applicant upon submission by the applicant of a 
completed application and a written statement issued by a qualified 
physician to the director that the applicant is a mobility-impaired 
person within the criteria of subsection 2. The application must 
include the information required by the director. The physician's 
statement must describe how the impairment limits the applicant's 
mobility and daily life functions of the applicant. The 
certificate is valid for a period, not to exceed three years, as 
determined by the director. A physician who provides a false 
statement that a person is mobility impaired for the purpose of 
that person obtaining a certificate under this subsection is guilty 
of an infraction for which a minimum fine of one hundred dollars 
must be imposed. A certificate issued under this subsection must 
be at least five and one-half inches [13.97 centimeters] in height 
and eight and one-half inches [21.59 centimeters] in width and must 
bear, in blue on white, the internationally accepted symbol of 
access for the mobility impaired. The certificate must bear the 
expiration date and registration number assigned by the director. 
The director shall adopt rules governing the issuance of the 
certificate. A temporary certificate, valid for an initial period 
not to exceed three months, may be issued by the director for a fee 
of three dollars upon application supported by a physician's 
statement. The temporary certificate may be extended an additional 
period, not to exceed three months, upon application supported by a 
physician's statement that the extension is warranted. The 
director shall determine the form and size of the temporary 
certificate. The director may issue a maximum of two additional 
certificates, for a fee of six dollars per certificate, to a 
mobility-impaired person to whom a certificate has been issued 

* NOTE: Subsections 9 and 10 of section 39-01-15 were also amended 
by section 1 of House Bill No. 1184, chapter 396. 
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under this subsection. The additional certificates may only be 
used by or on behalf of the mobility-impaired person. 

5. two Except as provided in this subsection, two dollars of each fee 
for issuance of a certificate and one dollar of each fee for 
issuance of an additional certificate under this section must be 
deposited in the state highway department fund for purposes of 
defraying the cost of issuing the certificate. The rest of the 
fee, and the five-dollar fee received for the issuance of an 
additional certificate under subsection 4, must be deposited in the 
state treasury and credited to the employment of people with 
disabilities fund. The fees deposited in the fund are hereby 
appropriated on a continuing basis to the committee on employment 
of people with disabilities of the governor's council on human 
resources for development of job opportunities for disabled 
individuals in this state. If a certificate is lost, mutilated, or 
destroyed, the person to whom the certificate was issued is 
entitled to a replacement. The person shall furnish proof 
satisfactory to the director that the certificate has been lost, 
mutilated, or destroyed, and shall pay a replacement fee of three 
dollars. 

9. Whenever any public or private agency or authority designates 
parking spaces for use by motor vehicles operated by 
mobility-impaired persons, those reserved spaces snat± must comply 
with the requirements of American National Standards A117.1-1986 
and must be indicated by blue paint on the curb or edge of the 
paved portion of the street or parking lot adjacent to the space. 
In addition to blue paint, the spaces reserved must also be 
indicated by official signs approved by the director bearing the 
internationally accepted symbol of access for the mobility impaired 
which indicate, through the use of arrows, the total width of the 
reserved area. The sign must indicate that unauthorized use of the 
space is an infraction for which a fine of one hundred dollars must 
be imposed. For particular events, a public or a private agency 
may reserve additional parking spaces for use by motor vehicles 
operated by mobility-impaired persons. In that case, the 
temporarily reserved spaces must be indicated by signs or other 
suitable means. A sign indicating that a space is reserved for the 
mobility impaired and blue paint on the curb or edge of the paved 
portion of the street or parking lot adjacent to the space, unless 
the space is a temporary mobility-impaired parking space, is 
sufficient basis for the enforcement of this section. A law 
enforcement officer~ shall enforce this section in any parking 
lot or parking facility, whether publicly or privately owned. 

10. A person may not stop, stand, or park any vehicle in any designated 
parking space that is reserved for the mobility impaired unless the 
vehicle displays a mobility-impaired identification certificate 
issued by the director to a mobility-impaired person. A 
mobility-impaired person may not permit the use of a certificate 
issued under this section by a person who is not mobility impaired 
when that use is not in connection with the transport of the 
mobility-impaired person. A vehicle may temporarily use a space 
reserved for mobility-impaired persons without a mobility-impaired 
certificate for the purpose of loading and unloading 
mobility-impaired persons. A violation of this subsection is an 



MOTOR VEHICLES CHAPI'ER 395 1207 

infraction a nonmoving violation for which a £-±rre fee of one 
hundred dollars must be imposed. Notwithstanding section 
29-27-02.1, fifty percent of the fee imposed and collected under 
this subsection is appropriated on a continuing basis to the local 
committee on persons with disabilities, if one exists in the city 
in which the violation occurred, for the development of job 
opportunities for disabled individuals in the community. 

SECTION 2. STUDY OF ISSUANCE OF MOBILITY-IMPAIRED CERTIFICATES. The 
department of transportation and the committee on employment of people with 
disabilities of the governor's council on human resources shall conduct a 
study to determine the feasibility and desirability of providing for the 
issuance of identifying certificates to mobility-impaired persons for parking 
privilege purposes by the committee rather than by the department. The 
department and the committee shall report their findings and recommendations, 
together with any legislation required to implement the recommendations, to 
the fifty-third legislative assembly. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 396 

HOUSE BILL NO. 1184 
(Representatives Rydell, Oban) 

(Senator Stenehjem) 

MOBILITY-IMPAIRED PARKING 

MOTOR VEHICLES 

AN ACT to amend and reenact subsections 9 and 10 of section 39-01-15 of the 
North Dakota Century Code, relating to parking privileges for the 
mobility impaired; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subsections 9 and 10 of section 39-01-15 of the 
1989 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

9. Whenever any public or private ~ or authority entity 
designates parking spaces for use by motor vehicles operated by 
mobility-impaired persons, those reserved spaces shafT must be 
indicated by blue paint on the curb or edge of the paved portion of 
the street or parking lot adjacent to the space. In addition to 
blue paint, the ~ each reserved space must arso be indicated 
by an official s±grrs ~ approved by the director bearing the 
internationally accepted symbol of access for the mobility impaired 
wlridt iud ica te , throttgh the u-se of """""""' the t-otrl width of the 
reseroed area. The sign must indicate that unauthorized use of the 
space is an iufractiou a nonmoving violation for which a fine fee 
of one hundred dollars must be imposed. For particular events, a 
public or a private~ entity may reserve additional parking 
spaces for use by motor vehi~operated by mobility-impaired 
persons. In that case, the each temporarily reserved~ space 
must be indicated by s±grrs ~ or other suitable means. A sign 
indicating that a space is reserved for the mobility impaired and 
blue paint on the curb or edge of the paved portion of the street 
or parking lot adjacent to the space, unless the space is a 
temporary mobility-impaired parking space, is sufficient basis for 
the enforcement of this section. A law enforcement officer may 
enforce this section in any parking lot or parking facility, 
whether publicly or privately owned. 

10. A person may not stop, stand, or park any vehicle in any designated 
parking space that is reserved for the mobility impaired unless the 
vehicle displays a mobility-impaired identification certificate 
issued by the director to a mobility-impaired person. A 
mobility-impaired person may not permit the use of a certificate 
issued under this section by a person who is not mobility impaired 
when that use is not in connection with the transport of the 
mobility-impaired person. The registered owner of a vehicle may 
not allow that vehicle to be used in a manner that violates this 
subsection. Proof of intent is not required to prove a registered 

* NOTE: Subsections 9 and 10 of section 39-01-15 were also amended by 
section 1 of House Bill No. 1433, chapter 395. 
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owner's violation of this subsection. The registered owner, 
however, may be excused from a violation if the owner provides the 
citing authority with the name and address of the person operating 
the vehicle at the time of the violation. A vehicle may 
temporarily use a space reserved for mobility-impaired persons 
without a mobility-impaired certificate for the purpose of loading 
and unloading mobility-impaired persons. A violation of this 
subsection is mt iuftactiou a nonmoving violation for which a T-ine 
fee of one hundred dollars must be imposed. 

Approved March 8, 1991 
Filed March 8, 1991 

1209 
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CHAPTER 397 

HOUSE BILL NO. 1132 
(Committee on Transportation) 

(At the request of the Department of Transportation) 

DRIVERS' RECORDS FEES 

MOTOR VEHICLES 

AN ACT to amend and reenact section 39-02-05 of the North Dakota Century 
Code, relating to the fee for furnishing copies of records of the 
department of transportation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-02-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-02-05. Records of the department open to public inspection. All 
registration and license records in the office of the department must be 
public records and must be open to inspection by the public during business 
hours. The zegistzaz o£ motor vehicles director shall charge a uniform fee, 
not to exceed one dalTar three dollars, for each item of information 
furnished to any person concerning a specific motor vehicle. However, such 
charges may not be assessed to a person requesting information concerning a 
motor vehicle of which he is the owner, nor may such charges apply to law 
enforcement officials requesting motor vehicle information in their official 
capacity. All fees received under the provisions of this section must be 
credited to the motor vehicle registration fund. 

Approved April 10, 1991 
Filed April 10, 1991 
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CHAPTER 398 

HOUSE BILL NO. 1224 
(Gerntholz) 

HIGHWAY PATROLMAN AGE REQUIREMENTS 

1211 

AN ACT to amend and reenact section 39-03-04 of the North Dakota Century 
Code, relating to qualifications of appointees to the highway patrol. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-03-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-03-04. Qualifications of patrolmen -Veterans have preference. No 
person may be appointed as a patrolman unless he the person has all of the 
following qualifications: 

1. rs not Te-s-s than e ightccu mn:l not """"' than thh l> three yea-rs of 
age on the date of Iri-s appoiutmcut. 

t7 Has passed such physical examination and such other qualification 
test as may be required by the superintendent. 

~ 2. Is of good moral character and temperate habits. 

~ 3. Has been a citizen of the United States for not less than two years 
prior to lri:s the appointment. 

Preference for appointment must be given at all times to honorably discharged 
veterans and citizens of the state of North Dakota, and all appointments must 
be made without regard to any political party affiliation of the applicant. 
Fr-om duTy h +9fti'r. through ;hme ~ +9&fr. the s upc t i11 t tlldEll t may .....-ive the 

age rcquhemcuts for the persouucl of the trttd< regulatory divisiou of the 
-s+a+e lriglnnly dc pat l me u t tlnrt are s-o c mp loy e d ..., of dune ~ +-9&.3-:-

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 399 

HOUSE BILL NO. 1121 
(Committee on Transportation) 

(At the request of the Highway Patrol) 

MOTOR VEHICLES 

HIGHWAY PATROL SECURITY POWERS 

AN ACT to create and enact two new subsections to section 39-03-09 of the 
North Dakota Century Code, relating to the powers and duties of the 
state highway patrol; and to amend and reenact subsection 11 of section 
39-03-09 of the North Dakota Century Code, relating to the powers and 
duties of the state highway patrol. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 11 of section 39-03-09 of the North 
Dakota Century Code is amended and reenacted as follows: 

11. &f a p-eace oTf-:i:ee-r fo-r th-e pttrp"O""S"e o£ en for c ing th-e p r o ux s :tons o£ 
th-is =de at aH -strle charitable m1<1 p-enai- institutions m1<1 on the 
-sttte eap-it-o± gr oands. To exercise general police powers over a 11 
violations of law committed on state property. 

SECTION 2. Two new subsections to section 39-03-09 of the North Dakota 
Century Code are created and enacted as follows: 

To provide security and protection for the governor, the governor's 
immediate family, and other officers next in order of succession to 
the office of governor to the extent and in a manner the governor 
and the superintendent deem adequate and appropriate. 

To provide security and protection for both houses 
legislative assembly while in session as in the opinion 
speaker of the house, the president of the senate, 
superintendent are deemed adequate and appropriate. 

Approved March 8, 1991 
Filed March 8, 1991 

of the 
of the 
and the 
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CHAPTER 400 

HOUSE BILL NO. 1187 
(Committee on State and Federal Government) 

(At the request of the Public Employees Retirement System) 

HIGHWAY PATROLMEN'S RETIREMENT BENEFITS 

AN ACT to create and enact two new sections to chapter 39-03.1 of the North 
Dakota Century Code, relating to federal limitations on retirement 
benefits under the highway patrolmen's retirement system; to amend and 
reenact section 39-03.1-11 of the North Dakota Century Code, relating 
to retirement benefits under the highway patrolmen's retirement system; 
and to provide for application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-03.1-11 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

39-03.1-11. 
with the patrol has 
benefits according 
with this chapter. 

Retirement benefit. Each contributor whose employment 
been terminated may apply to the board for retirement 
to this section and rules adopted by the board consistent 
The following procedures apply: 

1. A contributor is entitled to credit for permanent employment or its 
equivalent from the date eligibility is attained until normal or 
postponed retirement date, as described in subsection 3. 

2. Retirement benefits are based on the contributor's final average 
salary. Final average salary is the average of the highest salary 
received by the contributor for any thirty-six consecutive months 
employed during the last one hundred twenty months of employment. 
Months not employed or months in which employment was not as a 
permanent employee are excluded in arr1v1ng at the thirty-six 
months to be used for the purpose of computing an average. If the 
contributor has worked for less than thirty-six months at the 
postponed retirement date, the final average salary is the average 
salary for all months of employment. 

3. Retirement dates are as follows: 

a. Early retirement date is the first day of the month next 
following the month in which the contributor attains the age of 
fifty years and has completed at least ten years of eligible 
employment. 

b. Normal retirement date is the: 

(1) The first day of the month next following the month in 
which the contributor attains the age of fifty-five years 
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and has completed at least ten years of eligible 
emp l oyment;___Q__!: 

(2) When the contributor has a combined total of years of 
service credit and years of age equal to eighty and has 
not received a retirement benefit under this chapter. 

c. Postponed retirement date is the first day of the month next 
following the month in which the contributor attains the age of 
sixty years. 

d. Disability retirement date is the first day of the month after 
a contributor becomes permanently and totally disabled, 
according to medical evidence called for under the rules of the 
board, and has completed at least one hundred eighty days of 
employment. 

4. The board shall calculate retirement benefits as follows: 

a. Normal retirement benefits for all contributors reaching the 
normal retirement date are payable monthly, and are: 

(1) The first twenty-five years of credited service multiplied 
by two and thzee fouzths eighty-three hundredths percent 
of final average salary. 

(2) 

(3) 

All years in excess of 
service multiplied by one 
final average salary. 

twenty-five years of credited 
and three-fourths percent of 

All contributors who retired before July 1, T9&9 1991, are 
entitled to receive benefits equal to two and 
thzee fourths eighty-three hundredths percent of final 
average salary multiplied by the first twenty-five years 
of credited service, plus one and three-fourths percent of 
final average salary multiplied by credited service in 
excess of twenty-five years, with the increased benefits 
payable beginning July 1, 1991. 

b. Early retirement benefits are normal retirement benefits 
accrued to the date of termination of employment, but 
actuarially reduced to account for benefit payments beginning 
before the normal retirement date. 

c. Postponed retirement benefits, for all contributors reaching 
the postponed retirement date, are calculated in the same 
manner as normal retirement benefits. 

d. Disability retirement benefits are seventy percent of the 
contributor's final average salary, reduced by any workers' 
compensation benefits paid. The minimum monthly disability 
retirement benefit under this section is one hundred dollars. 

5. On termination of employment after completing ten years of eligible 
employment but before the normal retirement date, a contributor who 
does not elect to receive early retirement benefits is eligible to 
receive deferred vested retirement benefits. The deferred benefits 
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are payable beginning on the contributor's normal retirement date 
and are one hundred percent of the contributor's normal retirement 
benefits. The final average salary used for calculating deferred 
vested retirement benefits must be increased annually, from the 
later of the date of termination of employment or July 1, 1991, 
until the date the contributor begins to receive retirement 
benefits from the fund, at a rate as determined by the board not to 
exceed a rate that would be approximately equal to annual salary 
increased provided state employees pursuant to action by the 
legislative assembly. 

6. If before retiring a contributor dies after completing ten years of 
eligible employment, the board shall pay the contributor's 
accumulated deductions to any beneficiary designated by the 
contributor with the written consent of the contributor's spouse, 
if any. If the contributor has not designated any beneficiary 
under this section, the surviving spouse of the contributor may 
select one of the following optional forms of payment: 

7. 

a. A lump sum payment of the contributor's accumulated deductions 
as of the date of death. 

b. Payments for sixty months as calculated for the deceased 
contributor as if the contributor was age fifty-five at the 
date of death. 

c. Payment of a monthly retirement benefit equal to fifty percent 
of the deceased contributor's accrued normal retirement 
benefits until the spouse dies. 

If a contributor not eligible 
terminates employment for any 
contributor or the contributor's 
to the contributor's accumulated 

for the benefits of subsection 6 
reason before retirement, the 

designated beneficiary is entitled 
deductions at termination. 

8. If a contributor who is receiving retirement benefits, or a 
contributor's surv1v1ng spouse who is receiving retirement 
benefits, dies before the total amount of benefits paid to them 
equals the amount of the contributor's accumulated deductions at 
retirement, the difference must be paid to that spouse's estate, to 
the surviving beneficiary, or to the contributor's estate. 

9. The board shall adopt rules providing for the receipt of retirement 
benefits in the following optional forms: 

a. ~ A joint and survivor, with £±fty percent or one hundred 
percent op-tions option. 

b. Life with five-year or ten-year certain options. 

Unless a contributor requests that the contributor receive benefits 
according to one of these options at the time of applying for 
retirement, all retirement benefits must be in the form of a 
lifetime monthly pension, with a fifty percent option to the 
surviving spouse. 

1215 
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SECTION 2. A new section to chapter 39-03.1 of the North Dakota 
Century Code is created and enacted as follows: 

Benefit limitations. Benefits with respect to a patrol member who 
first became a member of the highway patrolmen's retirement system on or 
after January 1, 1990, may not exceed the maximum benefits specified under 
section 415 of the Internal Revenue Code [26 U.S.C. 415] for governmental 
plans. This section constitutes an election under section 415(b)(10)(C) of 
the Internal Revenue Code [26 U.S.C. 415(b)(10)(C)] with respect to a patrol 
member who first became a contributor before January 1, 1990. 

SECTION 3. A new section to chapter 39-03.1 of the North Dakota 
Century Code is created and enacted as follows: 

Savings clause - Plan modifications. If the board determines that any 
section of this chapter does not comply with applicable federal statutes or 
rules, the board shall adopt appropriate terminology with respect to that 
section as will comply with those federal statutes or rules, subject to the 
approval of the committee on public employees retirement programs. Any plan 
modifications made by the board pursuant to this section are effective until 
the effective date of any measure enacted by the legislative assembly 
providing the necessary amendments to this chapter to ensure compliance with 
the federal statutes or rules. 

SECTION 4. APPLICATION OF ACT. The change in the definition of final 
average salary provided in section 1 of this Act applies to retirement 
benefits payable after June 30, 1991, but does not apply to contributors who 
retired before July 1, 1991. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 401 

SENATE BILL NO. 2183 
(Committee on Transportation) 

(At the request of the Department of Transportation) 

IFTA VIOLATIONS EFFECT ON REGISTRATION 

1217 

AN ACT to create and enact a new subsection to section 39-04-05 and a new 
subsection to section 39-04-06 of the North Dakota Century Code, 
relating to refusing, rescinding, or suspending vehicle registration. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 39-04-05 of the North Dakota 
Century Code is created and enacted as follows: 

When the vehicle is operating in violation of the prov1s1ons of the 
international registration plan or the international fuel tax 
agreement. 

SECTION 2. A new subsection to section 39-04-06 of the North Dakota 
Century Code is created and enacted as follows: 

When the department determines a vehicle is operating in violation 
of the provisions of the international fuel tax agreement. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 402 

HOUSE BILL NO. 1239 
(Gorman) 

MOTOR VEIDCLES 

COLLECTOR VEHICLE PERSONALIZED PLATES 

AN ACT to amend and reenact section 39-04-10.3 of the North Dakota Century 
Code, relating to personalized plates for a collector's motor vehicle. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-04-10.3 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

39-04-10.3. Personalized plates. The department may, in its 
discretion, provide special plates marked with initials, letters, or 
combinations of numerals and letters at the request of the registrant, upon 
application therefor and upon payment of an additional fee of twenty-five 
dollars per registration period. The department shall make the special 
plates authorized by this section available for motor vehicles registered 
under section 39-04-10.6 and motorcycles. The fee for the special plates 
issued under this section for vehicles registered under section 39-04-10.6 is 
a one-time fee of one hundred dollars. The special plates must contain not 
more than six letters or a combination of not more than six numerals and 
letters. In the event of sale or transfer of the vehicle, the special plates 
may remain with the vehicle or they may be surrendered and, upon application, 
a regular license plate must be issued without additional cost, or upon 
payment of the applicable registration fee, the special plates must be 
transferred to the replacement motor vehicle. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 403 

HOUSE BILL NO. 1390 
(Representatives Martinson, Gerntholz, Belter) 

(Senator Dotzenrod) 

NATIONAL GUARD MOTOR VEHICLE PLATES 

1219 

AN ACT to create and enact a new section to chapter 39-04 of the North Dakota 
Century Code, relating to issuance of distinctive motor vehicle number 
plates to national guard members. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 39-04 of the North Dakota Century 
Code is created and enacted as follows: 

National guard number plates. The director, in cooperation with the 
adjutant general, shall issue distinctive number plates to members of the 
national guard. A plate issued under this section must bear the national 
guard insignia designated by the adjutant general and the letters "NG" before 
the number. The director may issue the plates to the owner of a passenger 
motor vehicle or a truck the gross weight of which does not exceed ten 
thousand pounds [4535.92 kilograms]. On request of the director, the 
adjutant general shall certify those members of the national guard eligible 
to receive the plates. On payment of all other fees required under this 
chapter for registration of the motor vehicle, and payment of an additional 
fee of not more than five dollars to cover the cost of issuing the 
distinctive number plates, the applicant is entitled to issuance of the 
distinctive number plates. A registrant is eligible for distinctive number 
plates under this section if the registrant is a member of the national guard 
or if the registrant has retired from the national guard after twenty years 
or more of military service. On termination of the registrant's eligibility, 
the registrant shall return the distinctive number plates to the director, 
who shall reissue for a fee of not more than five dollars another number 
plate to which that registrant is entitled under this chapter. The registrar 
and adjutant general shall cooperate in establishing procedures to implement 
this section. 

Approved March 13, 1991 
Filed March 13, 1991 
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CHAPTER 404 

HOUSE BILL NO. 1575 
(Representatives Nicholas, R. Anderson, Nowatzki) 

(Senators Tallackson, O'Connell, Vosper) 

MOTOR VEIDCLES 

ETHANOL PRODUCTION INCENTIVES 

AN ACT to amend and reenact sections 39-04-19, 57-43.1-02, 57-43.1-03.1, and 
57-43.2-02 of the North Dakota Century Code, relating to motor vehicle 
registration fees, tax reductions for fuels that contain a qualifying 
blend of alcohol, and reductions of refunds of motor vehicle fuels 
taxes on fuel used for agricultural purposes; to provide an 
appropriation; and to provide an effective date and an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-04-19 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-04-19. Motor vehicle registration fees and mile tax. Motor 
vehicles required to pay registration fees or a mile tax shall pay the 
following fees: 

1. Nonresidents electing to pay mile tax in lieu of registration, when 
authorized to do so by the department, shall pay a fee of twenty 
dollars for a trip permit which is valid for a period of seventy
two hours. All fees collected under the provisions of this 
subsection must be credited to the highway construction fund. 

2. Motor vehicles required to be registered in this state must be 
furnished license plates upon the payment of the following annual 
fees; however, if a motor vehicle first becomes subject to 
registration other than at the beginning of the registration 
period, such fees must be prorated on a monthly basis. The minimum 
fee charged hereunder must be five dollars: 

a. Passenger motor vehicles: 

YEARS REGISTERED 
-t-st. 2;nd-; 6ttn Ttlr. 9th-; *tlr. +rttt mttl 

6-r<rs-s 3-r-ch ~ mttl 6th mttl ++th Subsequent 

~ mttl 5ttt ¥e=-s ¥e=-s ¥e=-s ¥e=-s 
1st, 2nd, 7th, 8th, lOth, 11th, 13th and 

Gross 3rd, 4th, 5th, and 9th and 12th Subseguent 
Weights and 6th Years Years Years Years 

Less than 3,200 $ 49.00 $ 41.00 $ 33.00 $ 25.00 
3,200-4,499 69.00 57.00 45.00 33.00 
4,500-4,999 87.00 70.00 55.00 39.00 
5,000-5,999 118.00 96.00 74.00 52.00 
6,000-6,999 151. DO 122.00 93.00 65.00 
7,000-7,999 184.00 148.00 113.00 78.00 
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8,000-8,999 
9,000 and over 

217.00 
250.00 

CHAPTER 404 

175.00 
201.00 

133.00 
153.00 

91.00 
104.00 

A house car is subject to registration at the rates prescribed 
for other vehicles under this subdivision modified by using the 
weight applicable to a vehicle whose weight is forty percent of 
that of the house car, but not using a weight of less than four 
thousand pounds [1814.35 kilograms]. 

b. Schoolbuses, buses for hire, buses owned and operated by 
religious, charitable, or nonprofit organizations and used 
exclusively for religious, charitable, or other public 
nonprofit purposes, and trucks or combination trucks and 
trailers, including commercial and noncommercial trucks, except 
those trucks or combinations of trucks and trailers which 
qualify for registration under subsection 5: 

YEARS REGISTERED 
+st. ~ 6th and 8th and +&th and 

fm:rss 3nh '<ttn *It 9th Subsequent 
l+e±ght-s and 5th 'fem:-s 'fem:-s 'fem:-s 'fem:-s 

1st, 2nd, 7th and 9th and 11th and 
Gross 3rd, 4th, 5th, 8th lOth Subseguent 

Weights and 6th Years Years Years Years 
not over 4,000 $47.00 $34.00 $29.00 $26.00 
4,001- 6,000 52.00 39.00 33.00 27.00 
6,001- 8,000 57.00 44.00 37.00 28.00 
8,001-10,000 62.00 49.00 41.00 30.00 

10,001-12,000 67.00 54.00 45.00 32.00 
12,001-14,0DD 72 .OD 59.0D 49.DO 35.0D 
14,0Dl-16,0DO 77. DO 64.DD 53.0D 38.00 
16,0Dl-18,DOD 82.0D 69.00 57.0D 40.00 
18,D01-20,000 85.DO 72.00 59.0D 41.00 

YEARS REGISTERED 
+st. ~ 3nh 'Ttho &th-o 9tin +Sth and 

fm:rss '<ttn 5th-; +iTttr. and ++th Subsequent 
l+e±ght-s and 6th 'fem:-s 'fem:-s 'fem:-s 

1st, 2nd, 3rd, 8th, 9th, lOth, 13th and 
Gross 4th, 5th, 6th, 11th, and 12th Subseguent 

Weights and 7th Years Years Years 
2D,D01- 22,DOO $ 115.00 $ 89.DO s 76.DO 
22,0Dl- 26,DOD 167.00 137. OD 121. DO 
26,001- 30,0DO 228.DO 186.DO 164.DD 
30,001- 34,DOO 294.00 239.0D 211.00 
34,0D1- 38,00D 355.00 288.0D 254.DO 
38,D01- 42,0DD 416.DO 337.DO 296.00 
42,D01- 46,DDO 477. OD 385.0D 339.DO 
46,DD1- 5D,OOD 538.00 434.00 382.00 
5D,DD1- 54,0DD 608.DO 492.DO 433.DO 
54,D01- 58,DOO 669.0D 541. OD 476.0D 
58,001- 62,00D 730.DO 590.0D 519.DO 
62,D01- 66,0DD 791. DO 638.DO 562.DD 
66,D01- 70,00D 852.00 687.0D 6D4.0D 
70,0D1- 74,DOD 913.00 736.0D 647.DD 
74,D01- 78,0DD 974.00 785.00 690.DO 
78,001- 82,000 1,035.0D 834.00 733.00 
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82,001- 86,000 
86,001- 90,000 
90,001- 94,000 
94,001- 98,000 
98,001-102,000 

102,001-105,500 

1,158.00 
1,280.00 
1,402.00 
1,524.00 
1,646.00 
1,768.00 

CHAPI'ER 404 

939.00 
1,043.00 
1,148.00 
1,253.00 
1,357.00 
1,462.00 

c. Motorcycles, fifteen dollars. 

820.00 
907.00 
994.00 

1,082.00 
1,169.00 
1,256.00 

MOTOR VEHiCLES 

3. Motor vehicles acquired by disabled veterans under the prov1s1ons 
of Public Law 79-663 [38 U.S.C. 1901] are exempt from the payment 
of state sales or use tax and, if paid, such veterans are entitled 
to a refund. This exemption also applies to any passenger motor 
vehicle or pickup truck not exceeding ten thousand pounds [4535.92 
kilograms] gross weight but shall apply to no more than two such 
motor vehicles owned by a disabled veteran at any one time. 

4. Every trailer, semitrailer, and farm trailer required to be 
registered under this chapter must be furnished registration plates 
upon the payment of a twenty dollar annual fee. Every trailer, 
semitrailer, or farm trailer not required to be registered under 
this chapter must be furnished an identification plate upon the 
payment of a fee of five dollars. 

5. Trucks or combinations of trucks and trailers weighing more than 
twenty thousand but not more than one hundred five thousand five 
hundred pounds [more than 9071.84 but not more than 47854.00 
kilograms] which are used as farm vehicles only, are entitled to 
registration under the following fee schedule and the provisions of 
this subsection. Farm vehicles are considered, for the purpose of 
this subsection, as trucks or combinations of trucks and trailers 
weighing more than twenty thousand but not more than one hundred 
five thousand five hundred pounds [more than 9071.84 but not more 
than 47854.00 kilograms] owned, or leased for at least one year by 
a bona fide resident farmer who uses the vehicles exclusively for 
transporting the farmer's own property or other property on a farm 
work exchange basis with other farmers between farms and the usual 
local trading places but not in connection with any commercial 
retail or wholesale business being conducted from those farms, nor 
otherwise for hire. In addition to the penalty provided in section 
39-04-41, any person violating this subsection shall license for 
the entire license period the farm vehicle at the higher commercial 
vehicle rate in accordance with the weight carried by the farm 
vehicle at the time of the violation. 

YEARS REGISTERED 
+st-; Z!rnh 6th =ttl 8th =ttl +&ttr =ttl 

fh:-o--s-s 3-rt!-; <ttlr. Tth 9th Subsequeut 
We-±ght-s =ttl 5th ¥ears "tears "tears "tears 

1st, 2nd, 7th and 9th and 11th and 
Gross 3rd, 4th, 5th, 8th lOth Subseguent 

Weights and 6th Years Years Years Years 
20,001 22,000 $ 88.00 $ 74.00 $ 60.00 $ 42.00 
22,001- 24,000 93.00 78.00 63.00 44.00 
24,001- 26,000 101.00 84.00 67.00 46.00 
26,001- 28,000 111.00 92.00 73.00 50.00 
28,001- 30,000 121.00 100.00 79.00 54.00 
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30,001- 32,000 
32,001- 34,000 
34,001- 36,000 
36,001- 38,000 
38,001- 40,000 
40,001- 42,000 
42,001- 44,000 
44,001- 46,000 
46,001- 48,000 
48,001- 50,000 
50,001- 52,000 
52,001- 54,000 
54,001- 56,000 
56,001- 58,000 
58,001- 60,000 
60,001- 62,000 
62,001- 64,000 
64,001- 66,000 
66,001- 68,000 
68,001- 70,000 
70,001- 72,000 
72,001- 74,000 
74,001- 76,000 
76,001- 78,000 
78,001- 80,000 
80,001- 82,000 
82,001- 84,000 
84,001- 86,000 
86,001- 88,000 
88,001- 90,000 
90,001- 92,000 
92,001- 94,000 
94,001- 96,000 
96,001- 98,000 
98,001-100,000 

100,001-102,000 
102,001-104,000 
104,001-105,500 

136.00 
146.00 
156.00 
166.00 
176.00 
186.00 
196.00 
206.00 
216.00 
226.00 
246.00 
256.00 
266.00 
276.00 
286.00 
296.00 
306.00 
316.00 
326.00 
336.00 
346.00 
356.00 
366.00 
376.00 
386.00 
396.00 
406.00 
426.00 
446.00 
466.00 
486.00 
506.00 
526.00 
546.00 
566.00 
586.00 
606.00 
626.00 
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113.00 
121.00 
129.00 
137.00 
145.00 
153.00 
161.00 
169.00 
177.00 
185.00 
203.00 
211.00 
219.00 
227.00 
235.00 
243.00 
251. DO 
259.00 
267.00 
275.00 
283.00 
291.00 
299.00 
307.00 
315.00 
323.00 
345.00 
362.00 
379.00 
396.00 
413.00 
430.00 
447.00 
464.00 
481.00 
498.00 
515.00 
532.00 

90.00 
96.00 

102.00 
108.00 
114.00 
120.00 
126.00 
132.00 
138.00 
144.00 
160.00 
166.00 
172. DO 
178.00 
184.00 
190.00 
196.00 
202.00 
208.00 
214.00 
220.00 
226.00 
232.00 
238.00 
244.00 
250.00 
293.00 
307.00 
321.00 
335.00 
349.00 
363.00 
377. DO 
391. 00 
405.00 
419.00 
433.00 
447.00 

63.00 
67.00 
71.00 
75.00 
79.00 
83.00 
87.00 
91.00 
95.00 
99.00 

113. DO 
117. DO 
121. DO 
125.00 
129.00 
133.00 
137. DO 
141. DO 
145.00 
149.00 
153.00 
157.00 
161. DO 
165.00 
169.00 
173.00 
249.00 
261. DO 
273.00 
285.00 
297.00 
309.00 
321.00 
333.00 
345.00 
357.00 
369.00 
381. DO 
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6. A motor vehicle registered in subsection 5 may be used for custom 
combining operations by displaying identification issued by the 
department and upon payment of a fee of twenty-five dollars. 

SECTION 2. AMENDMENT. Section 57-43.1-02 of the 1990 Special 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

57-43.1-02. Tax imposed on motor vehicle fuels --Tax reduced £or 
~ alcohol bleadcd f'ttei-s. 

1. Except as otherwise provided in this section, a tax of seventeen 
cents per gallon [3.79 liters] is imposed on all motor vehicle fuel 
sold or used in this state. 

2 · 'fhe t-ax Tnrtn>seti on 9 d S 0} i1 IC s-oTd wh-ieft C OJ I l d i1 IS a m±n-imttm ten 
p-ercent hi-end <Tf a qual if:y i119 ~ wlttrse purity -is at l-ea-st 
JJiJJet:y JJiJJe ~ ~ -is reduced -in accordaJJce 1rith tlris 
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subsection and subsection 3-:- An rl-eoh-crl ±s " qualifying rl-eoh-crl tt 
rl ±s methanol produced from ~ = tt the taxpayer certifies tln!t 
rl ±s derived from agricultural products produced entirely ±n the 
6n-it...ct ~ P= qualifying alcohols, the t-ax ±sc 

a-;- From duTy h i-9a5-;- throttgh dune 3&;- -t9i3-\'-; 

grlTon ~ f-it-ers-t Te-ss trnm the t-ax 
subsection +:-

b-:- From duTy h 
grlTon ~ 
subsection +:-

-t9i3-\'-; throttgh Be c ember 3-t-o ~ fmrr C"eTtt-s p-61:" 

Ht=-s-t Te-ss trnm the t-ax ±ntpo-s-eU tmder 

= ~ Becember 3-t-o ~ ..t the s.mte rat.. ..-s the t-ax ±ntpo-s-eU 
tmder subsection +:-

3-:- 'flte t-ax r e d uc t i oi I 'B'lT<nretl on gas o 1 ii Ie tmder ttr±s -s-eet-ion d:tTes m>t 
"'PP"iY t-o gasoline wh±ch contains qualifying rl-eoh-crl manufactured= 
dis t ill c d outride ttr±s stat-e-;- tnrl-es-s the st-ate wiTere the rl-eoh-crl ±s 
manufactured or distilled provides" specific reduction, exemption, 
cred-it-; = re£und from tm.t st..t-e-'-5 mot= vehn±e £treTs t-ax fi:7r 
what 'lfO'trl<l b-e" qualifying rl-eoh-crl manufactured = distilled ±n 
ttr±s st-ate-;- eualifying alcohols manufactured = distilled ±n 
aneth= s+a+e m:-e e 1 i g ib 1 e fi:7r the t-ax r c d a c t ioi I 'B'lT<nretl by ttr±s 
section, bttt on+y t-o the erl-ent tm.t st..t-e-'-5 specific redaction, 
eXempt ion, cred-it-; or re£und allowance -appT±e-s t-o qualifying 
rl-eoh-crl manufactured = distilled ±n ttr±s st-at-e-:- 'flte t-ax reduction 
'B'lT<nretl by ttr±s subsection qualifying rl-eoh-crl manufactured or 
distilled ±n aneth= s+a+e =nnot ~ the a!lt"C7tt1'Jt specified ±n 
subsection 2:-:-

~ The dealer shall collect the tax imposed by this section from the 
consumer on all sales. 

~ 3. Sales of fuel in the original package may be made to a licensed 
dealer, and the dealer may collect the tax imposed by this chapter, 
but on sales in the original package to persons other than licensed 
dealers, the dealer is liable for the tax. 

SECTION 3. AMENDMENT. Section 57-43.1-03.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-43.1-03.1. Refund of tax for fuel used for agricultural purposes -
Reduction for agricultural fuel tax fund. Any person who buys or uses any 
motor vehicle fuel for agricultural purposes, except motor vehicle fuel used 
in motor vehicles operated or intended to be operated in whole or in part 
upon any of the public highways of this state on which the motor vehicle fuel 
tax has been paid, must be reimbursed or repaid within the time provided in 
this chapter, the amount of the tax paid upon the presentation to and the 
approval of the commissioner of a claim for refund. The amount of the tax 
refund provided for in this section must be reduced by two four cents per 
gallon [3.79 liters] except for those fuels used in aircraft or with respect 
to refunds claimed by aircraft fuel users, and the two cents per gallon [3.79 
liters] withheld from the refund must be deposited in the agricultural fuel 
tax fund, and two cents per gallon [3.79 liters] withheld from the refund 
must be retained in the highway tax distribution fund. Those persons who have 
a valid tax assignment permit issued by the commissioner under section 
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57-43.1-11 must be charged two four cents per gallon [3.79 liters] by the 
dealer and the two four cents charged must be remitted to the commissioner by 
the dealer when the dealer submits the tax assigned invoices for credit. 

SECTION 4. AMENDMENT. Section 57-43.2-02 of the 
Supplement to the North Dakota Century Code is amended and 
follows: 

57-43.2-02. Tax imposed - Exemptions. 

1990 Special 
reenacted as 

1. An excise tax of seventeen cents per gallon [3.79 liters] is 
imposed on the sale or delivery of special fuel to any special fuel 
user, except that special fuel to be used for heating, 
agricultural, or railroad purposes or for industrial purposes other 
than in the performance of a contract with any unit of government 
is exempt from the tax imposed by this chapter, provided that the 
sale or delivery of special fuel for use in a motor vehicle is not 
exempt. For the purpose of determining the tax upon compressed 
natural gas under this section, one hundred twenty cubic feet [3.40 
cubic meters] of compressed natural gas is equal to one gallon 
[3.79 liters] of other special fuel. 

2 . 'flte tmt on ag t ic ul t uz ally der-ived rl=tn:rT +f =e-d -in ,. pure state 

o-r +f bTentle-cl rith >rm>the1:- ag t ic ul t ut ally der-iv-ed Hqtt±d ±s c 

>r. 'fiTrottglt Becembez 34-; ~ fou-r c-ents p-er ~ +3-:-T9 ~ 
1-e= th-an the tmt ~ trrnier subsection +-;-

!>-:- Ft-om d-mnnrry h +-9-&'t-, tlTr-cmgh Bee em bet 34-; +98+. five c-ents p-er 

~ +3-:-T9 ~ 1-e= th-an the tmt ±mpo-s-c-d trrnier 
subsection +-;-

e-:- Ft-om d-mnnrry h +9&5-; tlTr-cmgh Becembet 34-; +9&5-; sn c-ents p-er 

~ +3-:-T9 Ht-et-si- 1-e= th-an the tmt ±mpo-s-c-d trrnier 
subsection +-;-

tb Ft-om d-mnnrry h +9ilfr. tlTr-cmgh d-tnTe *' +99r-; fou-r c-ents p-er 
~ +3-:-T9 Hterrl 1-e= th-an the tmt ±mpo-s-c-d trrnier 
sub sec lion +-;-

= ~ d-tnTe *' +99r-; at the S"2l1!tC rat-e "'"" the tmt ±mpo-s-c-d trrnier 
subsec lion +-;-

The tax 
title of 
dealer. 
special 
in this 

attaches at the time of sale, delivery, or transfer of 
such special fuel to a special fuel user or unlicensed 
The special fuel dealer shall collect the tax from the 

fuel user and pay the tax to the commissioner as provided 
chapter. 

~ 3. Except as prohibited by section 57-43.1-09 the tax is refundable 
when used for nonhighway purposes, and the prov1s1ons and 
procedures of chapter 57-43.1 relating to the refund of motor fuel 
taxes apply to the tax imposed by this chapter, provided that the 
amount refunded for any special fuel does not include the amount of 
tax imposed by section 57-43.2-03 on the sale of that fuel. 
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SECTION 5. APPROPRIATION TRANSFER - AUDIT REPORTS. The amount of 
$3,650,000, or so much thereof as may be necessary, is hereby appropriated 
from the highway tax distribution fund to the agricultural products 
utilization commission for the purpose of providing production incentives to 
North Dakota ethanol plants during the biennium beginning July 1, 1991, and 
ending June 30, 1993. It is the intent of the legislative assembly that, of 
the amount appropriated in this section, $2,400,000 is added revenue from the 
amendment in section 1 of this Act and $1,250,000 is added revenue from the 
amendment in section 3 of this Act, and that this added revenue is to be used 
to provide production incentives to North Dakota ethanol plants through 
June 30, 1993. Distribution from the appropriation in this section to the 
producers of agriculturally derived fuel must be at the rate of forty cents 
for each gallon of agriculturally derived fuel produced in the state which is 
marketed by the producing plant to a distributor or wholesaler for sale 
within North Dakota. For purposes of this section "gallon of agriculturally 
derived fuel" means a gallon of fuel that qualifies for the alcohol credit 
under 26 U.S.C. 40, specifically including fuel to which a denaturant has 
been added. Payment to the producing plant must be approved by the 
agricultural products utilization commission upon presentation by the plant 
of an affidavit to the effect that the ethanol sold from the plant and for 
which the producers credit is being sought is to be sold at retail to 
consumers in North Dakota. The affidavit of the producer of the ethanol 
must be accompanied by an affidavit from the wholesaler or retailer to the 
same effect. If two or more ethanol production plants are in operation in 
this state throughout the 1991-93 biennium, a single plant may not receive 
incentive payments of more than nine hundred fifty thousand dollars for 
production in either fiscal year of the 1991-93 biennium. However, during 
any time one of the plants eligible for production incentives is not in 
operation for thirty or more consecutive days, any other ethanol production 
plant that is in operation may receive up to one hundred fifty thousand 
dollars per thirty calendar days in incentive payments for production during 
such time and the annual incentive payment limitation is waived to the extent 
of payments received under the authority of this sentence. Within ninety 
days after the end of each fiscal year of the ethanol plant beginning after 
December 31, 1990, any North Dakota ethanol plant receiving production 
incentives from the state shall file with the budget section of the 
legislative council a statement, certified by a certified public accountant, 
as to whether or not the plant produced a profit from its operation in the 
preceding fiscal year, after deducting the payments received from this 
incentive program. 

SECTION 6. EFFECTIVE DATE- EXPIRATION DATE. Section 1 of this Act is 
effective from July 1, 1991, through June 30, 1995, and is thereafter 
ineffective. Section 3 of this Act is effective for motor vehicle fuel taxes 
paid from January 1, 1991, through December 31, 1994, and is thereafter 
ineffective. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 405 

SENATE BILL NO. 2096 
(Committee on Transportation) 

(At the request of the Department of Transportation) 

ABANDONED VEHICLE NUMBER PLATES 

1227 

AN ACT to amend and reenact subsection 1 of section 39-04-36, section 
39-26-05, and subsection 1 of section 39-26-08 of the North Dakota 
Century Code, relating to the removal of license plates prior to 
purchase of an abandoned vehicle. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 
Supplement to the North Dakota Century Code 
follows: 

of section 39-04-36 of the 1989 
is amended and reenacted as 

1. Whenever the owner of a vehicle registered under the provisions of 
this chapter transfers or assigns his title thereto or interest 
therein, the registration of the vehicle, together with the number 
plates originally assigned thereto, must be transferred to the 
transferee as provided in this chapter. The number plates 
originally assigned to the vehicle must remain attached thereto 
until the end of the current registration year except as provided 
in this chapter or as provided by sections 2 and 3 of this Act. 

SECTION 2. AMENDMENT. Section 39-26-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-26-05. Conditions under which an abandoned vehicle may be sold 
immediately. When an abandoned motor vehicle is more than seven model years 
of age, is lacking vital component parts, and does not display a license 
plate currently valid in North Dakota or any other state or foreign country, 
it is immediately eligible for disposition and must be disposed of to a scrap 
iron processor licensed under section 39-26-10, and is not subject to the 
notification, reclamation, or title provisions of this chapter. Any license 
plate displayed on an abandoned vehicle must be removed and destroyed prior 
to the purchaser taking possession of the vehicle. 

SECTION 3. AMENDMENT. Subsection 1 of section 39-26-08 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. An abandoned motor vehicle not more than seven model years of age 
taken into custody and not reclaimed under section 39-26-07 must be 
sold to the highest bidder at public auction or sale, following 
reasonable published notice thereof. The purchaser must be given a 
receipt in a form prescribed by the department which shall be 
sufficient title to dispose of the vehicle. The receipt also 
entitles the purchaser to register the vehicle and receive a 
certificate of title, free and clear of all liens and claims of 
ownership. The license plates displayed on an abandoned vehicle 
must be removed and destroyed prior to the purchaser taking 
possession of the vehicle. 

Approved April 5, 1991 
Filed April 8, 1991 



1228 CHAPTER 406 

CHAPTER 406 

HOUSE BILL NO. 1066 
(G. Berg) 

MOTOR VEHICLES 

VEHICLE REGISTRATION CARD PRESENTATION 

AN ACT to amend and reenact section 39-04-55 of the North Dakota Century 
Code, relating to the possession and presentation of vehicle 
registration cards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-04-55 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-04-55. Registration card to be carried in or on vehicle 
Inspection of card - Penalty. The registration card issued for a vehicle 
must be carried in the driver's compartment of the vehicle or, in the case of 
a housetrailer or mobile home or a trailer or semitrailer, regardless of when 
such vehicle was acquired, inside or on~ the vehicle, at all times while 
the vehicle is being operated upon a highway in-Ihis state. Such The card is 
subject to inspection by any peace officer or highway patrob.:11 patrol 
officer. Any person violating myy o-f the prooisio11s o-f this section must be 
assessed a fee of twenty dollars~ prouided that. However a person cited for 
violation of this section may not be found to have committed a the violation 
if he shari the person, within forty-eight hours after being cited, prodttee 
produces and t1+sp-3:ay displays to,. any peace officer or highway patrolma11 
patrol officer, or to the hearing official before whom the person was to 
appear, a registration card valid at the time the person was cited. A peace 
officer or highway patrol officer, upon citing a person for violating this 
section, shall inform the person that a violation will be considered as not 
having occurred if the person produces and displays a valid registration card 
in the manner provided in this section. A peace officer or highway patrolmm• 
patrol officer rece1v1ng evidence of the existence of a valid registration 
card as herein provided shall notify the hearing official of the appropriate 
jurisdiction of that fact. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 407 

SENATE BILL NO. 2184 
(Committee on Transportation) 

(At the request of the Department of Transportation) 

MOTOR VEHICLE TITLE SIGNATURE 

1229 

AN ACT to amend and reenact subsection 1 of section 39-05-09 of the North 
Dakota Century Code, relating to contents of certificate of title to a 
motor vehicle. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 39-05-09 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. After checking the application for a certificate as provided in 
section 39-05-08, the department, if it is satisfied that the 
applicant is the person entitled to the possession of the vehicle, 
shall issue a certificate of title which must contain: 

a. The name of the owner. 

b. The vehicle identification number. 

c. The signature of the registrar and the seaT af the~ 
director. 

d. The date issued. 

e. A description of the vehicle as determined by the department. 

f. A statement of the owner's title and of all liens or 
encumbrances upon the vehicle therein described and whether 
possession is held by the owner or lienholder. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 408 

HOUSE BILL NO. 1070 
(Representative Dorso) 

(Senators Lindgren, Tennefos) 

MOTOR VEHICLES 

MOTOR VEHICLE DAMAGE DISCWSURE 

AN ACT to create and enact a new section to chapter 39-05 of the North Dakota 
Century Code, relating to the adoption of rules by the department of 
transportation with respect to body damage disclosures on motor vehicle 
certificates of title; to amend and reenact section 39-05-20.2 of the 
North Dakota Century Code, relating to the issuance of salvage 
certificates of title; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 39-05 of the North Dakota Century 
Code is created and enacted as follows: 

Body damage disclosure- Rules - Penalty. Before January 1, 1992, the 
department shall adopt rules relating to the manner and form of disclosing 
motor vehicle body damage on the certificate of title to a motor vehicle. 
The rules must provide for a damage disclosure statement from the transferor 
to the transferee at the time ownership of a motor vehicle is transferred and 
pr.ovide that the department must refuse to transfer the title without the 
required damage disclosure statement. A person who violates rules adopted 
pursuant to this section is guilty of a class A misdemeanor. 

SECTION 2. AMENDMENT. Section 39-05-20.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-05-20.2. Issuance of salvage certificate of title. Any person or 
organization who completely destroys or completely dismantles a vehicle so as 
to cause that vehicle to lose its identity shall forward the title for that 
vehicle to the department within ten days and the department shall issue a 
salvage certificate of title. 

If a vehicle for which a salvage certificate of title has been issued 
is reconstructed, a regular certificate of title may be obtained by 
completing an application for the certificate. The applicant shall include 
with the application nrast be accompanied by a certificate of inspection in 
the form and rith the contents specified required by the department, 
sunendet O'f the salvage certificate of title, and the ~ O'f a five 
dollar fee. The department shall place on the regular certificate of title 
and on all subsequent certificates of title issued for the vehicle, a 
notation that damage disclosure information is available from the department. 
The department may not issue a new certificate unless the vehicle 
identification number of the vehicle has been inspected and found to conform 
to the description given in the application, or unless other proof of the 
identity of the vehicle has been provided to the satisfaction of the 
department. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 409 

HOUSE BILL NO. 1459 
(Dorsa) 

SALVAGE AND JUNK VEHICLE TITLE 

1231 

AN ACT to create and enact a new section to chapter 39-05 of the North Dakota 
Century Code, relating to the adoption of rules governing the issuance 
of certificates of title for salvage and junk motor vehicles; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 39-05 of the North Dakota Century 
Code is created and enacted as follows: 

Titles for salvage and junk motor vehicles - Rules - Penalty. The 
department may adopt rules defining salvage and junk motor vehicles and 
governing the manner and circumstances under which certificates of title for 
such a motor vehicle may be required. The rules must describe the facts and 
circumstances under which a person must receive from the department a salvage 
certificate of title or a junk certificate of title for a motor vehicle. A 
person who violates a rule adopted pursuant to this section is guilty of a 
class A misdemeanor. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 410 

HOUSE BILL NO. 1149 
(Committee on Education) 

MOTOR VEHICLES 

(At the request of the Superintendent of Public Instruction) 

STUDENT DRIVER'S TRAINING AGE REQUIREMENT 

AN ACT to amend and reenact subsection 2 of section 39-06-05 of the North 
Dakota Century Code, relating to the age of students enrolled in 
behind-the-wheel driver's training through high school programs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 39-06-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. Any student who is at least fourteen years of age and enrolled in 
behind-the-wheel driver's training through a high school program 
approved by the superintendent of public instruction may operate a 
motor vehicle, under the superv1s1on of a driver training 
instructor certified by the superintendent of public instruction, 
without a permit or license to operate a motor vehicle; provided, 
that the school district sponsoring the driver's training program 
has an insurance policy covering any damage which may be done by 
any such student while operating the vehicle, and provided further 
that proof of coverage is filed with the superintendent of public 
instruction by the school district's insurance carrier. The 
insurance coverage must be in the amount required under section 
39-16.1-02. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 411 

SENATE BILL NO. 2388 
(Marks, O'Connell) 

1233 

MOTOR VEHICLE OPERATOR'S LICENSE RESTRICTION 

AN ACT to amend and reenact subsection 1 of section 39-06-17 of the North 
Dakota Century Code, relating to authority to impose restrictions on a 
motor vehicle operator's license. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 39-06-17 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The commissioner, upon issuing an operator's license or a temporary 
restricted operator's license pursuant to section 39-06.1-11, has 
authority whenever go<>d = ~ to impose restrictions 
suitable to the licensee's driving ability with respect to the type 
of or special mechanical control devices required on a motor 
vehicle which the licensee may operate or such other restrictions 
applicable to the licensee as the commissioner may determine to be 
appropriate to assure the safe operation of a motor vehicle by the 
licensee. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 412 

HOUSE BILL NO. 1446 
(Representatives Gorder, Skjerven) 

(Senator Tallackson) 

MOTOR VEillCLES 

DRIVERS' LICENSE SUSPENSION EXPUNGEMENT 

AN ACT to amend and reenact section 39-06-32 of the North Dakota Century 
Code, relating to expungement from drivers' records of certain drivers' 
license suspensions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 39-06-32 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-06-32. Authority to suspend licenses. The commissioner may suspend 
the license of an operator, after hearing, upon proof by a fair preponderance 
of the evidence, that any of the following apply to the licensee: 

1. Commission of an offense for which mandatory revocation of license 
is required upon conviction. 

2. Incompetence to drive a motor vehicle. 

3. Unlawful or fraudulent use of an operator's license. 

4. Refusal to submit to an implied consent chemical alcohol test in 
another state. For purposes of this subsection the specific 
requirements for establishing a refusal used in the other state may 
not be considered, and photostatic copies of the records of the 
other state's drivers licensing authority are sufficient evidence 
of the refusal whether or not those copies are certified. The 
suspension must be for the same length of time as the revocation in 
section 39-20-04. If the refusal arose out of an arrest or stop of 
a person while operating a commercial motor vehicle, the period of 
suspension must be the same as the period of revocation provided in 
section 39-20-04. 

5. Failure, as shown by the certificate of the court, to pay a fine or 
serve any other sentence as ordered by a court upon conviction for 
any criminal traffic offense. 

6. Failure, as shown by the certificate of the court, to appear in 
court or post and forfeit bond after signing a promise to appear, 
in violation of section 39-06.1-04, or willful violation of a 
written promise to appear in court, in violation of section 
39-07-08. Upon resolution by the operator of the underlying cause 
for a suspension under this subsection, as shown by the certificate 
of the court, the commissioner shall record the suspension 

* NOTE: Section 39-06-32 was also amended by section 4 of House 
Bi 11 No. 1167, chapter 394. 
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separately on the driving record. This separate record is not 
available to the public. 

7. An administrative decision in another state that the licensee's 
privilege to drive in that state is suspended or revoked because of 
a violation of that state's law forbidding motor vehicle operation 
with an alcohol concentration of at least ten one-hundredths of one 
percent by weight. The specific requirements for establishing the 
violation in the other state may not be considered and certified 
copies of the records of the other state's drivers licensing 
authority are sufficient evidence of the violation. The suspension 
must be for the same duration as the suspension in section 
39-20-04.1. 

8. Conviction of an offense under this title and it appears from the 
commissioner's records that the offense contributed to causing an 
accident which resulted in death or serious personal injury or 
serious property damage. No suspension may be imposed if the 
person has been sanctioned for the same offense under section 
39-06-31. 

Approved April 2, 1991 
Filed April 4, 1991 

1235 
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CHAPTER 413 

HOUSE BILL NO. 1134 
(Committee on Transportation) 

(At the request of the Highway Patrol) 

MOTOR VEHICLES 

MOTOR VEHICLE SUSPENSIONS, INSURANCE, 
AND ABSTRACTS 

AN ACT to amend and reenact subsection 1 of section 39-06-42, sections 
39-08-20 and 39-16-03 of the North Dakota Century Code, relating to 
suspension of driving privileges, the owner's responsibility for 
liability insurance, and the fee requirement for copies of operating 
record abstracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 39-06-42 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Except as provided in chapters 39-16 and 39-16.1 and section 
39-06.1-11, any person who drives a motor vehicle on a highway or 
on public or private areas to which the public has a right of 
access for vehicular use in this state while that person's license 
or privilege so to do is suspended or revoked in any jurisdiction 
is guilty of a class B misdemeanor. 

SECTION 2. AMENDMENT. Section 39-08-20 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-08-20. Driving without liability insurance prohibited - Penalty. A 
person may not drive, or the owner may not cause or knowingly permit to be 
driven, a motor vehicle in this state without a valid policy of liability 
insurance in effect in order to respond in damages for liability arising out 
of the ownership, maintenance, or use of that motor vehicle in the amount 
required by chapter 39-16.1. Upon being stopped by a law enforcement officer 
for the purpose of enforcing or investigating the possible violation of an 
ordinance or state law or during the investigation of an accident, the person 
driving the motor vehicle shall provide to the officer upon request 
satisfactory evidence of the policy required under this section. If unable 
to comply with the request, that person may not be charged with a violation 
of this section if that person submits such evidence to the officer or the 
officer's agency within twenty days of the date of the request. Violation of 
this section is a class B misdemeanor and the sentence imposed must include a 
fine of at least one hundred fifty dollars. 

SECTION 3. AMENDMENT. Section 39-16-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-16-03. Abstract Not admissible in evidence Fee. The 
commissioner upon request shall furnish any person a certified abstract of 
the operating record of any person subject to the provisions of this chapter 
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which must include the convictions, adjudications, and admissions of 
commission of traffic offenses of any driver and suspensions, revocations, 
and restrictions of a person's driving privileges. Any person, except law 
enforcement or judicial officers functioning in their official capacity, 
requesting the abstract shall indicate in writing the reason for the request 
and shall identify the person or firm for whom or which the request is made 
and the intended recipient of the abstract. 

Copies of abstracts are not admissible as evidence in any civil or 
criminal trial arising out of a motor vehicle accident. 

A fee of three dollars must be paid for each abstract of any operating 
record, except no fee will be assessed to law enforcement agencies. The 
commissioner shall send an additional copy of the abstract to the driver 
whose abstract was requested, accompanied by a statement identifying the 
person making the request, identifying the person or firm for whom or which 
the request is made, identifying the intended recipient of the abstract, and 
providing the reason for the request. No abstract or statement may be sent 
to a driver where the request for the driver's abstract was made by the 
federal bureau of investigation or the United States central intelligence 
agency, or their agents, or by any law enforcement agency of this state, or 
of its political subdivisions. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 414 

SENATE BILL NO. 2213 
(Committee on Transportation) 

(At the request of the Department of Transportation) 

MOTOR VEHICLES 

OPERATOR'S LICENSE SUSPENSION PERIODS 

AN ACT to create and enact a new subsection to section 39-06.1-10 of the 
North Dakota Century Code, relating to the suspension of operators' 
licenses; to amend and reenact section 39-06-43 and subsection 5 of 
section 39-06.1-10 of the North Dakota Century Code, relating to the 
extension of an operator's license suspension or revocation and the 
constructive delivery of a notice of suspension of a person's driving 
privilege; and to repeal paragraphs 5, 6, and 7 of subdivision b of 
subsection 3 of section 39-06.1-10 of the North Dakota Century Code, 
relating to the assessments of points for convictions of driving under 
the influence or being in actual physical control of a motor vehicle 
while under the influence. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 39-06-43 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-06-43. Extension of license suspension or revocation. The 
commissioner director upon receiving a record of the conviction of any person 
upon a charge of driving a vehicle while the license or driving privileges of 
the person was suspended shall extend the period of that suspension for an 
additional Hke per±orl ami±£ the original suspension""" fur an indefinite 
or unstated per±orl o-f t--ime-. the additional suspcnsion nn:rst Ire fur a per±orl o-f 
s-ix ~ en ami ..rt-er the date- the p-erscn W01:rl-d u tloe r wise h-ave been 
Ciotitlcd t-o the retm:-n o-f '1:-ieetts-e or privileges. f+;- however, tiTe original 
suspension o-f d1:-±v±ng pr iv ilegcs resulted ~ -£rom nrihn-e t-o appe-ltt" -in 
eottrl or t-o p-o-st ami furf-e-it bond en 1 101 ocr iooo i1 oal tra-ff-ic < io l a t io1o s , tiTet-e 
nmy Ire ITO additional per±orl o-f suspension._:_ 

1. Like period not to exceed ninety days if the operator's record for 
the three years preceding the most recent violation of section 
39-06-42 or equivalent ordinance shows the person's operator's 
license or privilege has not been suspended, revoked, or denied for 
a prior violation of section 39-06-42 or equivalent ordinance; 

2. One hundred eighty days if the operator's record for the three 
years preceding the most recent violation of section 39 06 42 or 
equivalent ordinance shows the person's operator's license or 
privilege has been once suspended, revoked, or denied for a prior 
violation of section 39-06 42 or equivalent ordinance; 

3. One year if the operator's record for the three-year period 
preceding the most recent violation of section 39-06-42 or 
equivalent ordinance shows the person's operator's license or 

* NOTE: Section 39-06-43 was also amended by section 1 of Senate 
Bill No. 2287, chapter 415. 
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privilege has been at least twice suspended, revoked, or denied for 
a prior violation of section 39-06-42 or equivalent ordinance. 

If the suspension of driving privileges resulted solely from failure to 
appear in court or to post and forfeit bond on noncriminal traffic 
violations, there may be no additional period of suspension. Suspension 
periods for failure to appear or to post and forfeit bond on noncriminal 
traffic violations may be for an indefinite duration. If the conviction was 
upon a charge of driving while a license or driving privileges was revoked, 
the colllln:tssxolle< director may not issue a new license for an additional 
period of one year from and after the date the person would otherwise have 
been entitled to apply for a new license. Upon a conviction of a person for 
violating a restricted license issued under section 39-06.1-11 and in which 
the underlying suspension was imposed for violating section 39-08-01 or 
equi va 1 ent ordinance or is governed by chapter 39-20, the colliiussxolte< 

director shall extend the period of the underlying suspension in accordance 
with subsection 5 of section 39-06-17. 

SECTION 2. A new subsection to 
Supplement to the North Dakota Century 
follows: 

section 
Code is 

39-06.1-10 of the 1989 
created and enacted as 

The period of suspension imposed for a violation of section 
39-08-01 or equivalent ordinance is: 

a. Ninety-one days if the operator's record shows the person has 
not violated section 39-08-01 or equivalent ordinance within 
the five years preceding the last violation. 

b. Three hundred sixty-four days if the operator's record shows 
the person has once violated section 39 08-01 or equivalent 
ordinance within the five years preceding the last violation. 

c. Two years if the operator's record shows the person has at 
least twice violated section 39-08-01 or equivalent ordinance 
within the five years preceding the last violation. 

SECTION 3. AMENDMENT. Subsection 5 of section 39-06.1-10 of the 1989 
Supplement to the North Dakota Century Code is ame~ded and reenacted as 
follows: 

5. A suspension must be deemed to have commenced when twenty days 
after the order of suspension is delivered to the licensee at his 
address of record in the department. Constructive delivery under 
this section must be considered as occurring fatty eight seventy
two hours after proper deposit in the mails. 

SECTION 4. REPEAL. Paragraphs 5, 6, and 7 of subdivision b of 
subsection 3 of section 39-06.1-10 of the 1989 Supplement to the North Dakota 
Century Code are repealed. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 415 

SENATE BILL NO. 2287 
(Senator Marks) 

(Representative DeMers) 

MOTOR VEIDCLES 

OPERATOR LICENSE SUSPENSION EXTENDED 

AN ACT to amend and reenact section 39-06-43 of the North Dakota Century 
Code, relating to extension of license suspension or revocation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 39-06-43 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-06-43. Extension of license suspension or revocation. The 
commissioner upon receiving a record of the conviction of any person upon a 
charge of driving a vehicle while the license or driving privileges of the 
person was suspended shall extend the period of that suspension for an 
additional like period and if the original suspension was for an indefinite 
or unstated period of time, the additional suspension must be for a period of 
six months on and after the date the person would otherwise have been 
entitled to the return of license or privileges. If the original suspension 
was imposed for violation of section 39-08-01 or equivalent ordinance, the 
commissioner shall extend the period of that suspension for at least six 
months. If, however, the original suspension of driving privileges resulted 
solely from failure to appear in court or to post and forfeit bond on 
noncriminal traffic violations, there may be no additional period of 
suspension. If the conviction was upon a charge of driving while a license 
or driving privileges was revoked, the commissioner may not issue a new 
license for an additional period of one year from and after the date the 
person would otherwise have been entitled to apply for a new license. Upon a 
conviction of a person for violating a restricted license issued under 
section 39-06.1-11 and in which the underlying suspension was imposed for 
violating section 39-08-01 or equivalent ordinance or is governed by chapter 
39-20, the commissioner shall extend the period of the underlying suspension 
in accordance with subsection 5 of section 39-06-17. 

Approved March 14, 1991 
Filed March 15, 1991 

* NOTE: Section 39-06-43 was also amended by section 1 of Senate 
Bill No. 2213, chapter 414. 
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CHAPTER 416 

SENATE BILL NO. 2558 
(Schoenwald) 

RAILROAD CROSSING STOP VIOLATIONS 

1241 

AN ACT to amend and reenact subsection 2 of section 39-06.1-06 and 
subdivision a of subsection 3 of section 39-06.1-10 of the North Dakota 
Century Code, relating to penalty for failure to stop at a railroad 
crossing. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 39-06.1-06 of the 1990 
Special Supplement to the North Dakota Century Code is amended and reenacted 
as follows: 

2. For a moving violation as defined in section 39-06.1-09, a fee of 
twenty dollars, except for a violation of section 39-10-41 or 
39-10-42, a fee of fifty dollars. 

*SECTION 2. AMENDMENT. Subdivision a of subsection 3 of section 
39-06.1-10 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

a. Noncriminal Violations 
Noncriminal Adjudication 
or Admission of: Points Assigned: 

(1) Overtime and double 0 points 
parking in violation 
of city ordinances 

(2) Failure to display point 
license plates 

( 3) Permitting unauthorized 2 points 
minor to drive 

(4) Permitting unauthorized 2 points 
person to drive 

(5) Unlawful stopping, 2 points 
standing, or parking on 
open highway in violation 
of section 39-10-47 

(6) Unlawful parking in point 
prohibited place 

(7) Leaving motor vehicle point 

*NOTE: Subdivision a of subsection 3 of section 39-06.1-10 was 
also amended by section 1 of Senate Bill No. 2290, 
chapter 417. 
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improperly unattended on 
an open highway 

(8) Opening or leaving motor 1 point 
vehicle doors open when 
unsafe to do so 

(9) Except as provided 2 points 
in sections 39-21-44 
and 39-21-45.1, 
knowingly drove with 
defective, nonexistent, or 
unlawful equipment 
in violation of subsection 
of section 39-21-46, or 
equivalent ordinances 

(10) Careless driving in 6 points 
violation of section 
39-09-01, or equivalent 
ordinance 

(11) Repealed by S.L. 1981, 
ch. 389, § 4 

(12) Violating or exceeding 4 points 
restrictions contained in 
a restricted certificate 
issued pursuant to section 
39-06.1-03 

(13) Fleeing in motor vehicle 24 points 
from peace officer in 
violation of section 
39-10-71, or equivalent 
ordinance 

(14) Racing or drag racing 10 points 
motor vehicles in violation 
of section 39-08-03.1, or 
equivalent ordinance 

(15) Exhibition driving in 3 points 
violation of section 
39-08-03.1, or equivalent 
ordinance 

(16) Failing to yield right of 2 points 
way in violation of 
section 39-10-20, 39-10-22 
through 39-10-26, 39-10-28, 
39-10-33.3, or 39-10-44, or 
equivalent ordinances 

(17) Disobeying an official 2 points 
traffic-control device 
in violation of section 

MOTOR VEIDCLES 



MOTOR VEHICLES CHAPTER 416 

39-10-04, 39-10-05, 
or 39-10-07, or 
equivalent ordinances 

(18) Driving on wrong side of 
road in violation of 
section 39-10-08, 
39-10-14, or 39-10-16, or 
equivalent ordinances 

2 points 

(19) Failing to dim headlights 1 point 
in violation of section 
39-21-21, or equivalent 
ordinance 

(20) Failing to stop at railroad T point 3 points 
crossing in violation of 
section 39-10-41 or 
39-10-42, or equivalent 
ordinances 

(21) Knowingly drove with 2 points 
defective brakes in 
violation of section 
39-21-32, or 39-21-33, or 
equivalent ordinances 

(22) Disregarding the lawful 2 points 
commands of a police 
officer in violation of 
section 39-10-02, or 
equivalent ordinance 

(23) Overtaking where prohibited 2 points 
or in an unsafe manner in 
violation of section 
39-10-11, 39-10-12, 
39-10-13, or 39-10-15, or 
equivalent ordinances 

(24) Overtaking and passing a 6 points 
schoolbus in violation of 
section 39-10-46, or 
equivalent ordinance 

(25) Repealed by S.L. 1985, 
ch. 430, § 4 

(26) Operating a motor vehicle 
without a license in 
violation of section 
39-06-01, or equivalent 
ordinance 

(27) Improperly operating or 
unlawfully carrying 
passengers or packages on 

4 points 

2 points 

1243 
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a motorcycle in violation 
of section 39-10.2-02, 
or equivalent ordinance 

(28) Improperly operating a 2 points 
motorcycle in laned traffic 
in violation of section 
39-10.2-03, or equivalent 
ordinance 

(29) Clinging to other vehicles 4 points 
while riding a motorcycle 
in violation of section 
39-10.2-04, or equivalent 
ordinance 

(30) Carrying a passenger on a 2 points 
motorcycle not equipped 
with passenger footrests 
in violation of section 
39-10.2-05, or equivalent 
ordinance 

(31) Operating a motorcycle 2 points 
without protective headgear 
in violation of subsection 
1 of section 39-10.2-06, or 
equivalent ordinance 

(32) Failing to use the care 2 points 
required in section 
39-09-01.1, or equivalent 
ordinance 

(33) Except as provided in paragraphs 34 and 
37 of subdivision a of subsection 3 

(34) 

of section 39-06.1-10, operating 
a motor vehicle in excess of speed 
limit in violation of section 
39-09-02, or equivalent ordinance 
16- 20 mph over limit 3 points 
21- 25 mph over limit 4 points 
26- 35 mph over limit 6 points 
36- 45 mph over limit 8 points 
46 + mph over limit 12 points 

Within city limits on a noncontrolled 
access highway, operating a motor vehicle 
in excess of the speed limit in 
violation of section 39-09-02, 
or equivalent ordinance 

6 - 10 mph over limit 1 point 
11 - 15 mph over 1 imit 2 points 
16 - 20 mph over 1 imit 3 points 
21 - 25 mph over 1 imit 4 points 
26 - 35 mph over limit 6 points 
36 - 45 mph over limit 8 points 

MOTOR VEHICLES 
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46 + mph over limit 12 points 

(35) Driving in violation of 2 points 
section 39-08-18 

(36) Driving in violation of 6 points 
section 39-08-09 

(37) On a highway on which the speed limit 
is a speed higher than fifty-five 
miles [88.51 kilometers] an hour as 
posted and designated by the commissioner 
pursuant to subdivision g of subsection 1 
of section 39-09-02, operating a motor 
vehicle in excess of the speed limit in 
violation of section 39-09-02, or 
equivalent ordinance 
Miles per hour over lawful 
speed limit Points 

6 - 10 1 
11 - 15 4 
16 - 25 7 
26 - 35 10 
36 + 12 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 417 

SENATE BILL NO. 2290 
(Senators Evanson, Solberg, Streibel) 

(Representatives Ritter, Oban, Carlisle) 

MOTOR VEHICLES 

FUNERAL PROCESSION TRAFFIC RULES 

AN ACT to create and enact a new section to chapter 39-10 of the North Dakota 
Century Code, relating to traffic regulations governing funeral 
processions; to amend and reenact paragraph 16 of subdivision a of 
subsection 3 of section 39-06.1-10 of the North Dakota Century Code, 
relating to point assessments for noncriminal traffic violations; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Paragraph 16 of subdivision a of subsection 3 
of section 39-06.1-10 of the 1989 Supplement to the North Dakota Century Code 
is amended and reenacted as follows: 

(16) Failing to yield right of 
way in violation of 
section 39-10-20, 39-10-22 
through 39-10-26, 39-10-28, 
39-10-33.3, or 39-10-44, 
or section 2 of this Act, 
or equivalent ordinances 

2 points 

SECTION 2. A new section to chapter 39-10 of the North Dakota Century 
Code is created and enacted as follows: 

Funeral processions - Traffic regulations. 

1. Notwithstanding any traffic control device, a law enforcement 
officer leading a funeral procession may proceed through any 
intersection or make any turns or other movements necessary while 
leading the procession. The officer, without regard to any traffic 
control device, may direct other drivers not in the funeral 
procession to stop, turn, proceed, or make other movements. When 
leading the funeral procession, the officer shall be in a marked 
patrol vehicle and the vehicle's lighted headlamps, taillamps, and 
top and grill-mounted signal lamps must be displayed at all times 
during the procession. 

2. Notwithstanding any traffic control device or provision governing 
the right of way, whenever a law enforcement officer leading a 
funeral procession enters an intersection, the remainder of the 
vehicles in the funeral procession may follow through the 
intersection. Each vehicle in the procession, however, must 
exercise reasonable care toward any other vehicle or pedestrian on 
the roadway. 

*NOTE: Subdivision a of subsection 3 of section 39-06.1-10 was also 
amended by section 2 of Senate Bill No. 2558, chapter 416. 
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3. Notwithstanding any traffic control device or provision governing 
rights of way and subject to the following conditions, vehicles in 
funeral procession have the right of way. 

a. All vehicles in a funeral procession must display lighted 
headlamps, taillamps, and flashing emergency lamps. 

b. All vehicles in a funeral procession must follow the preceding 
vehicle in the procession as closely as is safe and 
practicable. 

c. The driver of a vehicle in a funeral procession shall yield the 
right of way to an approaching emergency vehicle when directed 
to do so by a law enforcement officer or when the vehicle is 
giving an audible or visual signal. 

d. A vehicle that becomes separated from the funeral procession 
and the law enforcement escort, so that the procession is no 
longer continuous, must proceed to its destination in a safe 
and prudent manner obeying all traffic signals and general 
rules of the road. 

4. Other vehicles shall conform to the following rules: 

a. The driver of a vehicle may not drive between the vehicles 
compr1s1ng a funeral procession while those vehicles are in 
motion, except when authorized to do so by a law enforcement 
officer or when such vehicle is an emergency vehicle giving an 
audible or visible signal. 

b. The driver of a vehicle not part of a funeral procession may 
not JOln a funeral procession for the purpose of securing the 
right of way granted under subsection 3. 

c. The driver of a vehicle not in a funeral procession may not 
pass vehicles in such a procession on a two-lane highway or 
roadway. 

d. The driver of a vehicle may pass a funeral procession on its 
left side on any multiple-lane highway whenever such passing 
can be done safely, unless the procession is in the farthest 
left lane, in which case passing is permissible on the right. 

e. When a funeral procession is proceeding through a red signal as 
permitted by subsection 3, a vehicle that is not in the 
procession may not enter the intersection unless it can do so 
without crossing the path of the funeral procession. If the 
red signal changes to green while the funeral procession is 
still within the intersection, a vehicle facing a green signal 
may proceed, but the funeral procession has the right of way. 

SECTION 3. 
measure. 

EMERGENCY. 

Approved March 14, 1991 
Filed March 15, 1991 

This Act is declared to be an emergency 
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CHAPTER 418 

SENATE BILL NO. 2539 
(Tennefos) 

MOTOR VEHICLES 

TRAFFIC OFFENSE ALTERNATIVE DISPOSITION 

AN ACT to create and enact a new section to chapter 39-06.1 of the North 
Dakota Century Code, relating to alternative disposition of traffic 
offenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 39-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

Alternative disposition Driver training course - Exceptions. A 
person issued a summons or notice to appear under section 39-07-07 may appear 
before the court and elect to attend a driver training course approved by the 
director in lieu of entry of points on the licensee's driving record. A 
person who elects to attend the course must so notify the court at the time 
of posting the bond, which is forfeited even though an election is made under 
this section. The person who makes the election shall pay the driver 
training course fee to the driver training course sponsor. When a person 
elects to attend the course, the point penalty of five points or fewer as 
provided for the violation by section 39-06.1-10 may not be assessed; 
provided, that proof of completion of the course is presented to the 
department within thirty days after the person notifies the court of the 
election. A person may not make an election under this section if (1) that 
person has made an election under this section within the twelve months 
preceding the date of issuance of the summons or notice to appear; (2) the 
offense is assigned six or more points; or (3) the offense is an offense 
listed in section 39-06.1-05. A person making an election under this section 
forfeits any point reduction option under section 39-06.1-13. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 419 

SENATE BILL NO. 2083 
(Sat rom) 

TEMPORARY RESTRICTED LICENSES 

1249 

AN ACT to amend and reenact subsection 2 of section 39-06.1-11 of the North 
Dakota Century Code, relating to temporary restricted licenses; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 39-06.1-11 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. If the licensing authority has suspended a license under chapter 
39-20, or after a violation of section 39-08-01 or equivalent 
ordinance, the authority may, in accordance with this section, for 
good cause, and upon written application of the offender, issue a 
temporary restricted license which takes effect after thirty days 
of the suspension have been served after a first offense under 
section 39-08-01 or chapter 39-20. The licensing authority may not 
issue a temporary restricted license to any offender whose 
operator's license -rs ttm:!= suspension has been suspended upon a 
second or subsequent offense under section 39-08-01 or chapter 
39-20, except that a temporary restricted license may be issued for 
good cause if no offenses have been committed for a period of two 
years before the date of the filing of a written application 
accompanied by a report from an addiction facility. The 
commissioner may conduct a hearing for the purposes of obtaining 
information, reports, and evaluations from courts, law enforcement, 
and citizens to determine the offender's conduct and driving 
behavior for the two-year period. The commissioner may also 
require that an ignition interlock device be installed in the 
offender's vehicle. The licensing authority may not issue a 
temporary restricted license for a period of license revocation or 
suspension imposed under subsection 5 of section 39-06-17, section 
39-06-31, subsection 3.1 of section 39-06.1-10, or section 
3 9- 2 0-0 4. or -intp-<rseti £or "" al coho 1 r el a t c d o-ffe-ns-e ttm:!= "S"e"Ct-i<m 
39 86 43. A temporary restricted license may be issued for 
suspensions ordered under subsection 7 of section 39-06-32 if it 
could have been issued had the suspension resulted from in-state 
conduct, but no temporary restricted license may be issued for 
suspensions ordered under subsection 4 of section 39-06-32. 

SECTION 2. EMERGENCY. 
measure. 

Approved April 11, 1991 
Filed April 12, 1991 

This Act is declared to be an emergency 
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CHAPTER 420 

SENATE BILL NO. 2521 
(Krauter, Schoenwald) 

MOTOR VEIDCLES 

DRIVER COURSE CERTIFICATE ISSUANCE 

AN ACT to amend and reenact subsection 2 of section 39-06.1-13 of the North 
Dakota Century Code, relating to certification of successful completion 
of a driver training course. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 39-06.1-13 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The point total shown on a licensee's driving record must, during 
any twelve-month period, be reduced by three points when the 
licensee mails or delivers a certificate to the licensing authority 
indicating successful completion of instruction in a driver 
training course approved by the licensing authority. Successful 
completion of instruction must be certified to by the instructor 
sponsoring agency or organization of the driver training course. 
The reduction in points authorized by this subsection must only be 
from a point total accumulated prior to completion of the necessary 
hours of driver training instruction, and may not exceed nine 
points during any three-year period commencing on the date of entry 
of the last points against the person's driving record. If on the 
date the licensing authority receives the certificate of completion 
of the driver training course from the licensee, that licensee's 
driving record contains twelve or more pointsi the point reduction 
authorized by this subsection must be applied only after the period 
of suspension required by the number of points then on the driver's 
record has been served. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 421 

HOUSE BILL NO. 1492 
(Tinvn, Wald) 

COMMERCIAL DRIVER RECORDS 

1251 

AN ACT to repeal section 39-06.2-13 of the North Dakota Century Code, 
relating to availability of commercial driver record information; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 39-06.2-13 of the 1989 Supplement to the 
North Dakota Century Code is repealed. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 2, 1991 
Filed April 4, 1991 



1252 CHAPI'ER 422 

CHAPTER 422 

SENATE BILL NO. 2329 
(Senators Maxson, Stenehjem) 

(Representatives Snyder, Kretschmar} 

MOTOR VEHICLES 

TRAFFIC OFFENSE COURT HEARINGS 

AN ACT to amend and reenact section 39-07-08 of the North Dakota Century 
Code, relating to scheduling of court hearings for certain traffic 
offenders. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-07-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-07-08. Hearing - Time - Promise of defendant to appear - Failure to 
appear- Penalty. The time to be specified in the summons or notice provided 
for in section 39-07-07 must be within ten days thirty-five days after the 
issuance of the summons or notice~ or earlier if so ordered by the 
magistrate of the city or county having jurisdiction over the offense or if 
the person halted demands an earlier hearing, and, if the person halted 
desires, the person may have the right, at a convenient hour, to an immediate 
hearing or to a hearing within twenty-four hours. The hearing must be before 
a magistrate of the city or county in which the offense was committed. If an 
immediate hearing is demanded, a county judge serving more than one co~ 
may, with the consent of the respective prosecuting attorneys, order the 
hearing to be held in any of the counties in which the county judge has 
jurisdiction, rather than in the county where the offense was allegedly 
committed. Upon the receipt from the person halted of a written promise to 
appear at the time and place mentioned in the summons or notice, the officer 
shall release the person from custody. Any person refusing to give a written 
promise to appear must be taken immediately by the halting officer before the 
nearest or most accessible magistrate, or to such other place or before such 
other person as may be provided by a statute or ordinance authorizing the 
giving of bail. Any person willfully violating the person's written promise 
to appear is guilty of a class B misdemeanor, regardless of the disposition 
of the charge upon which the person originally was halted. The time 
limitations for a hearing as provided by this section do not preclude a 
recharging of the alleged violation if the person being charged receives a 
new summons or notice subject to the provisions of this section. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 423 

SENATE BILL NO. 2350 
(Senators Schoenwald, Holmberg) 
(Representatives Belter, Snyder) 

1253 

INTRASTATE COMMERCIAL DRIVERS' QUALIFICATIONS 

AN ACT to create and enact a new section to chapter 39-08 of the North Dakota 
Century Code, relating to a medical qualifications exemption for 
intrastate drivers of commercial motor vehic.les; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 39-08 of the North Dakota Century 
Code is created and enacted as follows: 

Medical qualifications exemption for instrastate drivers. 
Notwithstanding the adoption by the superintendent of the state highway 
patrol of federal motor carrier safety regulations pursuant to subsection 2 
of section 39-21-46, the provisions of 49 CFR Section 391.41(b)(1)-(11) do 
not apply to a person who: 

1. Is otherwise qualified to operate a commercial motor vehicle and 
who possesses, on the effective date of this Act, a class 1 license 
issued pursuant to section 39-06-14, as that section existed on 
June 30, 1989, or a class A license issued pursuant to chapter 
39-06.2; 

2. Operates a commercial motor vehicle only within the boundaries of 
this state; 

3. Does not operate a motor vehicle used in the transportation of 
hazardous materials in a quantity requ1r1ng placarding under 
regulations issued pursuant to the Hazardous Materials 
Transportation Act [49 U.S.C. App. 1801 et seq.]; and 

4. Has a medical or physical condition which: 

a. Would prevent such person from operating a commercial motor 
vehicle under federal motor carrier safety regulations 
contained in 49 CFR, Chapter III, subchapter B; 

b. Existed on the effective date of this Act or at the time of the 
first required physical examination after that date; and 

c. An examining physician has determined has not substantially 
worsened since the effective date of this Act or the time of 
the first required physical examination after that date. 

SECTION 2. 
measure. 

EMERGENCY. 

Approved March 25, 1991 
Filed March 26, 1991 

This Act is declared to be an emergency 
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CHAPTER 424 

SENATE BILL NO. 2530 
(0. Hanson, Vosper) 

RAILROAD CROSSING STOPS 

MOTOR VEIDCLES 

AN ACT to amend and reenact sections 24-09-05 and 39-10-43 of the North 
Dakota Century Code, relating to exemptions from required stops at 
railroad grade crossings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 24-09-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

24-09-05. Stop signs may be required. At each grade crossing where, 
because of the dangers attendant upon its use, the reasonable protection to 
life and property makes it necessary for all persons approaching the same to 
stop before crossing the railroad tracks thereat, stop signs shall be 
installed. The department, after performing an engineering study of the 
crossing, may designate any crossing requiring such additional protection as 
a stop crossing, and shall notify the rrihnry C"01I!p"2nTy operating ttre railroad 
~ road authority with jurisdiction over the roadway of such designation 
and of the location where the stop sign is to be installed. Within thirty 
days after such notification the rrihnry C"01I!p"2nTy road authority shall erect 
uniform stop crossiug signs ±n conspicuous pi-ace-s on separate posts at the 
designated location on each side of said crossing. 

SECTION 2. AMENDMENT. Section 39-10-43 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-10-43. Certain vehicles must stop at all railroad grade crossings. 

1. The driver of a bus carrying passengers, or of any schoolbus, or of 
any vehicle carrying any chlorine, empty or loaded cargo tank 
vehicles used to transport dangerous articles or any liquid having 
a flashpoint below two hundred degrees Fahrenheit [93.33 degrees 
Celsius], cargo tank vehicles transporting a commodity having a 
temperature above its flashpoint at the time of loading, certain 
cargo tank vehicles transporting commodities under special permits 
issued by the hazardous materials regulations board, and every 
motor vehicle which must have the following placards: 
"explosives", "poison", "flammable oxidizers", "compressed gas", 
"corrosives", "flammable gas", "radioactive", or "dangerous", 
before crossing at grade any track or tracks of a railroad, shall 
stop such vehicle within fifty feet [15.24 meters] but not less 
than fifteen feet [4.57 meters] from the nearest rail of such 
railroad and while so stopped shall listen and look in both 
directions along such track for any approaching train, and for 
signals indicating the approach of a train and may not proceed 
until the driver can do so safely. After stopping as required 
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herein and upon proceeding when it is safe to 
any said vehicle shall cross only in such gear 
there will be no necessity for manually 
traversing such crossing and the driver may 
gears while crossing the track or tracks. 

do so, the driver of 
of the vehicle that 
changing gears while 
not manually shift 

2. No stop need be made at any such crossing at which traffic is 
controlled by a police officer. For the purposes of this section, 
a United States marshal must be considered a police officer. 

3. No stop need be made at a crossing that the director has designated 
as an out-of-service crossing and which is clearly marked by signs 
bearing the words "Tracks out of service" in conspicuous places on 
each side of the crossing. 

4. The designation must be limited to use at crossings where track has 
been abandoned or its use discontinued. 

5. The director shall notify the road authoritz- and any railway 
company of a crossing under the 
company which the director has 
crossing under this section and the 
signs bearing the words "Tracks 
places on each side of the crossing. 
remove the crossbucks. 

Approved April 5, 1991 
Filed April 8, 1991 

jurisdiction of that railway 
designated as an out-of service 

road authority shall erect 
out of service" in conspicuous 

The railway company shall 
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CHAPTER 425 

HOUSE BILL NO. 1076 
(Kloubec) 

MOTOR VEHICLES 

PARKING VIOLATION RESPONSIBILITY 

AN ACT to create and enact a new section to chapter 39-10 of the North Dakota 
Century Code, relating to the responsibility of motor vehicle lessors 
for parking violations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 39-10 of the North Dakota Century 
Code is created and enacted as follows: 

Parking violations - Lessor responsibility. The registered owner of a 
motor vehicle stopped, stood, or parked in violation of this chapter or 
section 39-01-15 or an equivalent ordinance is not responsible for the 
violation if the owner furnishes an affidavit indicating that the vehicle was 
at the time of the violation in the care, custody, or control of another 
person pursuant to a lease or rental agreement. The affidavit must contain 
the name, address, and operator's license number of the person to whom the 
vehicle was leased or rented at the time of the violation and must be 
submitted to the appropriate clerk of court within thirty days of 
notification to the owner of the violation. The owner is responsible for the 
violation and the payment of any fees or fines if the affidavit is not 
submitted within the thirty-day period. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 426 

SENATE BILL NO. 2122 
(Committee on Transportation) 

(At the request of the Highway Patrol) 

OVERSIZE VEHICLE SPECIAL PERMIT 

AN ACT to amend and reenact section 39-12-02 of the North Dakota Century 
Code, relating to obtaining special permits for vehicles of excessive 
size and weight. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-12-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-12-02. Special permits for vehicles of excessive size and weight 
issued - Contents - Fees. The highway patrol and local authorities in their 
respective jurisdictions, upon application and payment of the appropriate 
charges and for good cause shown, may issue a special written permit 
authorizing the applicant to operate or move a vehicle, mobile home or 
modular unit of a size or weight exceeding the maximum specified by this 
chapter, upon a highway under the jurisdiction of the body granting the 
permit. Every such permit may designate the route to be traversed, and may 
contain any other restrictions or conditions deemed necessary by the body 
granting such permit. Every such permit must be carried in the vehicle to 
which it refers and must be opened to inspection by any peace officer or 
agent of the superintendent of the highway patrol unless prior approval is 
obtained from the highway patrol. It is a violation of the provisions of 
this chapter for any person to violate any of the terms or conditions of such 
special permit. All permits for the movement of excessive size and weight on 
state highways must be single trips only. The highway patrol and local 
authorities may adopt rules governing the movement of oversize and overweight 
vehicles. 

An appropriate charge must be made for each permit and all funds 
collected hereunder by the highway patrol must be deposited in the state 
highway fund and are hereby appropriated for use in the construction and 
maintenance of highways and operating expenses of the ~ department of 
transportation. For each permit for the movement of a mobile home or modular 
unit, the fee is ten dollars. Official or publicly owned vehicles may not be 
required to pay charges for permits. The director of tax equalization of the 
county of destination must be furnished a copy of the permit for the movement 
of an overdimensional mobile home. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 427 

HOUSE BILL NO. 1567 
(Representatives Kerzman, Meyer, Brokaw) 

(Senator Krauter) 

HAY MOVERS HOURS OF MOVEMENT 

MOTOR VEHICLES 

AN ACT to amend and reenact subdivision d of subsection 1 of section 39-12-04 
of the North Dakota Century Code, relating to commercial movement of 
haystacks or hay bales during daylight hours on any day of the week. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision d of subsection 1 of section 
39-12-04 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

d. Commercial movement of haystacks or hay bales with vehicles 
designed specifically for hauling hay, overwidth self-propelled 
fertilizer spreaders, and overwidth hay grinders, which may be 
operated on the highway after obtaining a permit issued by the 
highway patrol. The highway patrol shall issue permits that 
are valid during daylight hours on any day of the week to any 
commercial mover otherwise qualified under this subdivision. 
The permit is in lieu of registration requirements for the 
permit period. No permit may be issued, unless proof of 
financial responsibility in a minimum of three hundred thousand 
dollars is filed and the appropriate permit fee is paid. The 
permit may also be issued for hauling hay bales with vehicles 
or vehicle combinations other than those designed specifically 
for hauling haystacks. This permit, however, will not be in 
lieu of registration requirements. All permit fees must be 
deposited in the state highway distribution fund. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 428 

HOUSE BILL NO. 1047 
(Legislative Council) 

(Interim Jobs Development Commission) 

DIRECTIONAL SIGNS 

1259 

AN ACT to create and enact a new section to chapter 39-13 of the North Dakota 
Century Code, relating to tourist-oriented directional signs on state 
highway right of way. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 39-13 of the North Dakota Century 
Code is created and enacted as follows: 

Tourist-oriented directional signs. 

1. In this section: 

a. "Tourist-oriented directional sign" means a sign providing 
identification of and directional information for 
tourist-related businesses, services, or activities. 

b. "Tourist-related business, service, or activity" means 
destination tourism attractions, including recreation, 
historical sites, festival and cultural events, lodging and 
food services which are singularly and uniquely related to 
historical, cultural, or recreational tourist attractions, and 
guide services, but does not include any business operated 
under a franchise agreement. 

2. Notwithstanding section 24-01-12, the department shall establish by 
rule standards for the erection and maintenance of tourist-oriented 
directional signs. The rules must conform to federal standards for 
tourist-oriented directional signs adopted under 23 U.S.C. 131(q) 
as of the effective date of this Act and with the manual of uniform 
traffic-control devices adopted by the department under section 
39-13-06 except that the rules must provide that logos may not be 
used on tourist-oriented directional signs. The rules must require 
that each sign must be seventy-two inches wide and sixteen inches 
high. The rules must include all of the following: 

a. Criteria for eligibility for signing. 

b. Criteria for limiting or excluding businesses, services, and 
activities that maintain signs that do not conform to 
requirements under 23 U.S.C. 131. 
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Provisions for fees to cover 
erection, and maintenance to be 
system. 

costs of 
collected 
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sign manufacture, 
through a permit 

d. Provisions specifying sign design and composition. 

e. Criteria for determining when to permit advance signing. 

f. Criteria for determining when to permit signing for facilities 
that are not located on a crossroad of a highway upon which 
tourist-oriented directional signs are permitted. 

g. Criteria for signing at at-grade intersections of expressways. 

h. Provisions specifying conditions under which the time of 
operation of a business, service, or activity is shown. 

i. Provisions for covering or removing signs during off seasons 
for businesses, services, and activities operated on a seasonal 
basis. 

j. Provisions specifying the maximum number of signs permitted per 
intersection. 

k. Provisions for limiting the number of signs. 

3. Upon the request of any person, a local authority that has adopted 
an ordinance permitting the erection of tourist-oriented 
directional signs may authorize their erection within the right of 
way of any highway under the jurisdiction of the local authority 
except that tourist-oriented directional signs may not be erected 
within the right of way of the interstate highway system. No 
tourist-oriented directional sign may be erected unless it is 
erected in compliance with rules adopted by the department for such 
signs. 

4. The department shall contract for the erection, installation, and 
maintenance of tourist-oriented directional signs within the right 
of way of any highway under the jurisdiction of the department 
except that tourist-oriented directional signs may not be erected 
within the right of way of the interstate highway system. No 
tourist-oriented directional sign may be erected unless it is 
erected in compliance with rules adopted by the department for such 
signs. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 429 

HOUSE BILL NO. 1202 
(Committee on Judiciary) 

(At the request of the Department of Transportation) 

1261 

ADMINISTRATIVE HEARINGS FOR ALCOHOL OFFENSES 

AN ACT to amend and reenact subsection 2 of section 39-20-04 and subsection 1 
of section 39-20-05 of the North Dakota Century Code, relating to the 
time for entering a notice of intent to enter a guilty plea to a 
driving under the influence charge in lieu of a revocation of driving 
privileges and the time for scheduling an implied consent 
administrative hearing. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 
Supplement to the North Dakota Century Code 
follows: 

2 of section 39-20-04 of the 1989 
is amended and reenacted as 

2. A person's driving privileges are not subject to revocation under 
this section if all of the following criteria are met: 

a. No administrative hearing request is made under section 
39-20-05; 

b. The person mails an affidavit to the comm1Ss:toner director 
within ten twenty-five days after the temporary operator's 
permit is issued. The affidavit must state that the person: 

(1) Intends to voluntarily plead guilty to violating section 
39-08-01 or equivalent ordinance within twenty-five days 
after the temporary operator's permit is issued; 

(2) Agrees that the person's driving privileges must be 
suspended as provided under section 39-06.1-10; 

(3) Acknowledges the right to a section 39-20-05 

(4) 

administrative hearing and section 39-20-06 judicial 
review and voluntarily and knowingly waives these rights; 
and 

Agrees that the person's driving pr 
revoked as provided under this sect 
administrative hearing or judicial rev 
does not plead guilty within twenty-five 
temporary operator's permit is issued, 
not accept the guilty plea, or the 
withdrawn. 

vileges must be 
on without an 
ew, if the person 
days after the 

or the court does 
guilty plea is 
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The person pleads guilty to violating 
equivalent ordinance within twenty-five 
temporary operator's permit is issued; 
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section 39-08-01 or 
days after the 

d. The court accepts the person's guilty plea and a notice of that 
fact is mailed to the commissioner within twenty-five days 
after the temporary operator's permit is issued; and 

e. A copy of the final order or judgment of conviction evidencing 
the acceptance of the person's guilty plea is received by the 
commissioner prior to the return or reinstatement of the 
person's driving privileges. 

SECTION 2. AMENDMENT. Subsection 
Supplement to the North Dakota Century Code 
follows: 

of section 39-20-05 of the 1989 
is amended and reenacted as 

1. Before issuing an order of suspension, revocation, or denial under 
section 39-20-04 or 39-20-04.1, the conllnxsswllez director sha 11 
afford that person an opportunity for a hearing if the person mails 
a request for the hearing to the commissioner director within ten 
days after the date of issuance of the temporary operator's permit. 
The hearing must be held within twenty-five days after the date of 
issuance of the temporary operator's permit, but the hearing 
officer may extend the hearing to within thirty-five days after the 
issuance of the temporary operator's permit ±f gaod cattse ±s ~ 
to accommodate the efficient scheduling of hearings. Upon a 
showing of good cause by the operator, or upon learning of the 
unavailability of the operator, or the operator's attorney, or a 
witness, the hearing officer may schedule the hearing on a date 
within forty-five days of the date of the operator's arrest. If 
the hearing date is extended beyond twenty-five days from the 
issuance of the temporary operator's permit, the conllnxss:roller 
director shall provide extended temporary operator's privileges to 
the date of the hearing. If no hearing is requested within the 
time limits in this section, and no affidavit is submitted within 
the time limits under subsection 2 of section 39-20-04, the 
expiration of the temporary operator's permit serves as the 
conmtissioner 's director's official notification to the person of 
the revocation, suspension, or denial of driving privileges in this 
state. 

Approved March 7, 1991 
Filed March 7, 1991 
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CHAPTER 430 

SENATE BILL NO. 2416 
(Senator Stenehjem) 

(Representative Price) 

RURAL MAIL VEHICLES 

1263 

AN ACT to amend and reenact section 39-21-18.1 of the North Dakota Century 
Code, relating to flashing signals on rural mail vehicles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-21-18.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-21-18.1. Flashing signals on rural mail vehicle - Standards. 
Notwithstanding any other provision of law, it is lawful for any vehicle 
regularly used as a rural mail delivery vehicle to display two simultaneously 
flashing amber lamps mounted on top of such vehicle while it is being used to 
deliver mail. Sttch The light assembly must consist of two lamps mounted on 
top of sneh the vehicle-with one lamp being as near as is practicable to each 
side of the--vehicle, displaying an amber light not less than four inches 
[10.16 centimeters] in diameter and visible under normal atmospheric 
conditions for a distance of at least five hundred feet [152.4 meters] to the 
front and to the rear of such vehicle. The lamp assembly must include a sign 
at least seven inches [17.78 centimeters] in height containing the words 
"U.S. MAIL" in black letters not less than four inches [10.16 centimeters] in 
height and of not less than three-quarters of an inch [19.05 millimeters] in 
width of stroke, upon a white background. Sttch The sign must be constructed 
so as to permit folding down out of the line of-vision when not in use. The 
lamps must be equipped with a device to cause them to flash on and off, and 
such lamps must be so wired as to cause both lamps to flash simultaneously. 
The In lieu of the light assembly permitted by this section, a vehicle may 
display one revolving amber light placed on top of the vehicle and 
accompanied by a sign placed on the rear of the vehicle and containing the 
words "U.S. MAIL.'' The light and sign must comply with the requirements 
applicable to the amber lights and sign used with a light assembly permitted 
by this section. Amber lights nnrst be elcchicall:y cunttolled =that th-e 
r±gnts w±r1 permitted by this section may only be actuated when the ~ 
±s bTottght to a stop operated for the purpose of discharging official duties 
and must not be in operation except during the actual performance of duty 
delivering mai 1. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 431 

SENATE BILL NO. 2251 
(Sat rom) 

MOTOR VEHICLES 

CHILD RESTRAINTS IN MOTOR VEHICLES 

AN ACT to amend and reenact subsection 1 of section 39-21-41.2 of the North 
Dakota Century Code, relating to the required use of child restraint 
devices in motor vehicles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 1 of section 39-21-41.2 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. If a child, under three years of age, is present in any motor 
vehicle, that motor vehicle must be equipped with at least one 
child restraint system for each such child. The child restraint 
system must meet the standards adopted by the United States 
department of transportation for those systems [49 CFR 571.213]. 
While the motor vehicle is in motion, each such child must be 
properly secured in the child restraint system in accordance with 
the manufacturer's instructions. While the motor vehicle is 
moving, each child of three tv £±ve through ten years of age who is 
in the motor vehicle must be in an approved child restraint system 
or buckled in a seatbelt. Use of child restraint systems and 
seatbelts is not required in motor vehicles that were not equipped 
with seatbelts when manufactured. If all of the seatbelts are used 
by other family members in the vehicle, this section does not 
apply. 

Approved March 11, 1991 
Filed March 11, 1991 

* NOTE: Section 39-21-41.2 was also amended by section 1 of Senate 
Bill No. 2557, chapter 432. 
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CHAPTER 432 

SENATE BILL NO. 2557 
(Senators O'Connell, Kinnoin, Bowman) 

(Representatives Jacobson, Pyle, Porter) 

CHILD RESTRAINT DEVICE EXCEPTION 

1265 

AN ACT to amend and reenact section 39-21-41.2 of the North Dakota Century 
Code, relating to the required use of child restraint devices in motor 
vehicles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 39-21-41.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-21-41.2. Child restraint devices - Penalty- Evidence. 

1. If a child, under three years of age, is present in any motor 
vehicle, that motor vehicle must be equipped with at least one 
child restraint system for each such child. The child restraint 
system must meet the standards adopted by the United States 
department of transportation for those systems [49 CFR 571.213]. 
While the motor vehicle is in motion, each such child must be 
properly secured in the child restraint system in accordance with 
the manufacturer's instructions. While the motor vehicle is 
moving, each child of three to five years of age who is in the 
motor vehicle must be in an approved child restraint system or 
buckled in a seatbelt. Use of child restraint systems and 
seatbelts is not required in motor vehicles that were not equipped 
with seatbelts when manufactured. If all of the seatbelts are used 
by other family members in the vehicle or if a child is being 
transported in an emergency situation, this section does not apply. 

2. Violation of this section is punishable by a fine not to exceed 
twenty dollars. 

3. Violation of this section is not, in itself, evidence of 
negligence. The fact of a violation of this section is not 
admissible in any proceeding other than one charging the violation. 

Approved April 5, 1991 
Filed April 8, 1991 

* NOTE: Section 39-21-41.2 was also amended by section 1 of Senate 
Bill No. 2251, chapter 431. 
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CHAPTER 433 

HOUSE BILL NO. 1284 
(Representatives Wald, Skjerven) 

(Senators Lips, Graba) 

SUNDAY MOTOR VEHICLE SALES 

MOTOR VEIDCLES 

AN ACT to create and enact a new section to chapter 39-22 of the North Dakota 
Century Code, relating to prohibiting the sale of motor vehicles on 
Sundays; to provide a penalty; to provide an effective date; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 39-22 of the North Dakota Century 
Code is created and enacted as follows: 

Motor vehicle sales prohibited on Sunday - Penalty. A motor vehicle 
dealer may not sell a motor vehicle on Sunday. A violation of this section 
is a class B misdemeanor. 

SECTION 2. EFFECTIVE DATE. This Act is contingent on the passage of 
House Bill No. 1046 by the fifty-second legislative assembly. If this Act 
takes effect it becomes effective immediately. 

SECTION 3. 
measure. 

EMERGENCY. 

Approved March 26, 1991 
Filed March 26, 1991 

This Act is declared to be an emergency 
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CHAPTER 434 

HOUSE BILL NO. 1114 
(Committee on Transportation) 

(At the request of the North Dakota Parks and 
Recreation Department) 

SNOWMOBILE REGISTRATION TIMES 

1267 

AN ACT to amend and reenact section 39-24-03 of the North Dakota Century 
Code, relating to registration of snowmobiles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-24-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-24-03. Registration Application Issuance- Fees- Renewal. 
Application for registration must be made to the department in a form as the 
department shall prescribe and furnish, and must state the name and address 
of every owner of the snowmobile and be signed by at least one owner. A copy 
of the application must be carried on the person when operating and shall 
serve as evidence of registration for a period of not more than thirty days 
from the date of application. 

Upon receipt of the application and the appropriate fee as hereinafter 
provided, the snowmobile must be registered and a registration number and a 
certificate of registration assigned. The registration number must be at 
least one and one-half inches [3.81 centimeters] in height and of a 
reflectorized material, and must be securely affixed on each side of the 
forward half of the snowmobile in such position as to provide clear 
legibility for identification. The certificate of registration must include 
information regarding the make, year, serial number, and name and address of 
the owner. 

The fee for registration of each snowmobile must be three dollars for a 
registration period of two years beginning danttary October first of each 
even numbexed odd-numbered year effective danttary +r ~October 1, 1991. 
To implement this Act, on January 1, 1992, the department shall register each 
snowmobile registered before the effective date of this Act for a one-time 
period of twenty-one months. The fee for initial registration of each 
snowmobile registered on and after danttary October first of the second year 
of the two-year registration period must also be three dollars. The fee for 
a duplicate or replacement registration number or registration card which is 
lost, mutilated, or becomes illegible may not exceed three dollars. In 
addition, in each year that fees are collected for the unsatisfied judgment 
fund there must be assessed a fee of one dollar per year for each snowmobile 
registered, which must be placed in the unsatisfied judgment fund. For each 
snowmobile registered under the provisions of this chapter, there must be 
assessed a snowmobile trail tax in the amount of seventeen dollars. 
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Every owner of a snowmobile shall renew the registration in a manner as 
the department shall prescribe, upon payment of the same registration fees 
provided in this section. 

Upon application for registration as prescribed in this section, any 
snowmobile dealer as defined in section 39-24-01 must be issued registration 
numbers distinctively marked as dealer's registration numbers upon payment of 
the appropriate fee as prescribed in this section. The dealer's registration 
numbers must be used only on snowmobiles owned by the dealership. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 435 

HOUSE BILL NO. 1568 
(Representatives Myrdal, Wald) 

(Senators 0. Hanson, Satrom, Schoenwald) 

SNOWMOBILE FUND TRANSFER 

1269 

AN ACT to amend and reenact section 39-24-05 of the North Dakota Century 
Code, relating to the disposition of snowmobile registration and trail 
tax fees, and providing for an annual transfer of highway tax 
distribution fund moneys to the snowmobile fund; and to provide an 
expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-24-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-24-05. Disposition of registration fees and trail tax- Transfer 
from highway tax distribution fund. Fees from registration of snowmobiles 
must be deposited with the state treasurer and credited to the motor vehicle 
registrar fund. The snowmobile trail tax must be deposited in a state 
snowmobile fund in the state treasury. Additionally, an amount equal to the 
tax collected on thirty gallons of motor vehicle fuel multiplied by the 
number of snowmobiles registered under this chapter must be transferred 
annually from the highway tax distribution fund, before allocation of the 
fund under section 54-27-19, and credited to the state snowmobile fund. The 
state parks and recreation department may, upon appropriation by the 
legislative assembly, expend from such fund moneys it deems necessary for 
purposes of administering snowmobile safety programs and administering, 
establishing~ and maintaining snowmobile facilities and programs. 

SECTION 2. EXPIRATION DATE. This Act is effective through June 30, 
1993, and after that date is ineffective. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 436 

HOUSE BILL NO. 1152 
(Committee on Transportation) 

(At the request of the North Dakota Parks and 
Recreation Department) 

SNOWMOBILE TRESPASSING 

MOTOR VEHICLES 

AN ACT to amend and reenact section 39-24-11 of the North Dakota Century 
Code, relating to penalties for failure to register ownership of 
snowmobiles and for trespassing with a snowmobile on posted land. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-24-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-24-11. Penalties. Any person who violates subdivision bOT, c, or 
g of subsection 5 of section 39-24-09 is guilty of a class B misdemeanor. 
Any person who violates any other provision of section 39-24-09 must be 
assessed a fee of twenty dollars. Any person, unless specifically exempted, 
who fails to register as required by section 39-24-02 must be assessed a fee 
of twenty-five dollars. A person who operates an unregistered snowmobile on 
land owned, leased, or managed by the parks and recreation department must be 
assessed a fee of fifty dollars; however, if the person provides proof of 
registration since the violation, the fee may be reduced by one-half. Any 
person who violates any other provision of this chapter for which a specific 
penalty is not provided must be assessed a fee of ten dollars. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 437 

HOUSE BILL NO. 1144 
(Committee on Transportation) 

(At the request of the Superintendent of Public Instruction) 

MOTORCYCLE SAFETY ADMINISTRATION 

AN ACT to amend and reenact sections 39-28-02 and 39-28-03 of the North 
Dakota Century Code, relating to transferring responsibility for 
motorcycle safety courses and reimbursement for the cost of those 
courses from the superintendent of public instruction to the director 
of the department of transportation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-28-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-28-02. Super in tcndent o-f pttlrl-±e ins tr ucl ion Director to estab 1 ish 
standards for motorcycle safety courses. The superintendent o-f pttlrl-±e 
instruction director shall establish requirements for instructional 
standards, course approval, and teacher certification standards for 
motorcycle safety courses required by this chapter. Motorcycle safety 
courses may be offered by public schools and by approved organizations which 
meet instruction, course, and teacher certification requirements. The 
superintendent director may adopt rules governing the operation of motorcycle 
safety courses, administer moneys pursuant to this chapter, conduct audits 
and otherwise examine the records and accounts of approved motorcycle safety 
courses, and require other information as may be necessary to monitor the 
quality of motorcycle safety courses. 

SECTION 2. AMENDMENT. Section 39-28-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-28-03. Reimbursement for motorcycle safety courses. The 
superintendent director shall reimburse public schools and organizations 
offering approved motorcycle safety courses for the actual cost of the 
courses. The amount of reimbursement for each student may not exceed the 
actual per-pupil cost for the motorcycle safety program. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 438 

HOUSE BILL NO. 1157 
(Committee on Transportation) 

(At the request of the North Dakota Parks and 
Recreation Department) 

MOTOR VEIDCLES 

ALL-TERRAIN VEHICLE TRESPASSING 

AN ACT to amend and reenact section 39-29-12 of the North Dakota Century 
Code, relating to penalties for failure to register ownership of 
all-terrain vehicles and for trespassing with an all-terrain vehicle on 
posted land. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-29-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-29-12. Penalties. Violation of subdivision b or~ c~ of 
subsection 5 of section 39-29-09 is a class B misdemeanor. Violation of any 
other provision of section 39-29-09 is an infraction for which a fee of 
twenty dollars must be assessed. Violation of section 39-29-02 is an 
infraction, for which a fee of twenty-five dollars must be assessed; however, 
if the violation occurs on land owned, leased, or managed by the parks and 
recreation department a fee of fifty dollars must be assessed. If the person 
provides proof of registration since the violation, the fee may be reduced by 
one-half. Violation of any other provision of this chapter is an infraction, 
for which a fee of ten dollars must be assessed. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 439 

SENATE BILL NO. 2410 
(Stenehjem) 

CHOP SHOPS 

AN ACT to provide for a model act relating to motor vehicle chop shops and 
stolen and altered motor vehicles; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act, unless the context or 
subject matter otherwise requires: 

1. "Chop shop" means any building, lot, or other premises where one or 
more persons knowingly, as defined by section 12.1-02-02, engage in 
altering, destroying, disassembling, dismantling, reassembling, or 
storing any motor vehicle, or motor vehicle part known to be 
illegally obtained by theft, fraud, or conspiracy to defraud, in 
order to either: 

a. Alter, counterfeit, deface, destroy, disguise, falsify, forge, 
obliterate, or remove the identity, including the vehicle 
identification number of the motor vehicle or motor vehicle 
part, in order to misrepresent the identity of the motor 
vehicle or motor vehicle part, or to prevent the identification 
of the motor vehicle or motor vehicle part; or 

b. Sell or dispose of the motor vehicle or motor vehicle part. 

2. "Motor vehicle" includes every device in, upon, or by which any 
person or property is or may be transported or drawn upon a 
highway, which is self-propelled or which may be connected to and 
towed by a self-propelled device, and includes any and all other 
land-based devices that are self-propelled but which are not 
designed for use upon a highway, including farm machinery and 
construction equipment. 

3. "Person" includes a natural person, company, 
unincorporated association, partnership, professional 
and any other legal entity. 

corporation, 
corporation, 

4. "Unidentifiable" means that the uniqueness of a motor vehicle or 
motor vehicle part cannot be established by either expert law 
enforcement investigative personnel specially trained and 
experienced in motor vehicle theft investigative procedures and 
motor vehicle identification examination techniques, or by expert 
employees of not-for-profit motor vehicle theft prevention agencies 
specially trained and experienced in motor vehicle theft 
investigation procedures and motor vehicle identification 
examination techniques. 
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5. "Vehicle identification number" means a number or numbers, a letter 
or letters, a character or characters, a datum or data, a 
derivative or derivatives, or a combination or combinations 
thereof, used by the manufacturer or the department of motor 
vehicles for the purposes of uniquely identifying a motor vehicle 
or motor vehicle part. The term includes a number or numbers, a 
letter or letters, a character or characters, a datum or data, a 
derivative or derivatives, or a combination or combinations 
thereof. 

SECTION 2. Violations and penalties. 

1. It is a class B felony 
section 12.1-02-02, and 
subsection 2 be committed: 

if 
with 

any person knowingly, as defined in 
intent that a violation of 

a. Owns, operates, or conducts a chop shop; 

b. Transports any motor vehicle or motor vehicle part to or from a 
location knowing it to be a chop shop; or 

c. Sells, transfers, purchases, or receives any motor vehicle or 
motor vehicle part either to or from a location knowing it to 
be a chop shop. 

2. Any person who knowingly, as defined in section 12.1-02-02. alters, 
counterfeits, defaces, destroys, disguises, falsifies, forges, 
obliterates, or knowingly removes a vehicle identification number, 
with the intent to misrepresent the identity or prevent the 
identification of a motor vehicle or motor vehicle part, is guilty 
of a class B felony. 

3. a. Any person who buys, disposes, sells, transfers, or possesses a 
motor vehicle or motor vehicle part, with knowledge that the 
vehicle identification number of the motor vehicle or motor 
vehicle part has been altered, counterfeited, defaced, 
destroyed, disguised, falsified, forged, obliterated, or 
removed, is guilty of a class B felony. 

b. The provisions of subdivision a do not apply to a motor vehicle 
scrap processor who, in the normal legal course of business and 
in good faith, processes a motor vehicle or motor vehicle part 
by crushing, compacting, or other similar methods, provided 
that any vehicle identification number is not removed from the 
motor vehicle or motor vehicle part prior to or during any such 
processing. 

c. The provisions of subdivision a do not apply to any owner or 
authorized possessor of a motor vehicle or motor vehicle part 
which has been recovered by law enforcement authorities after 
having been stolen or where the condition of the vehicle 
identification number of the motor vehicle or motor vehicle 
part is known to or has been reported to law enforcement 
authorities. It is presumed that law enforcement authorities 
have knowledge of all vehicle identification numbers on a motor 
vehicle or motor vehicle part which are altered, counterfeited, 
defaced, disguised, falsified, forged, obliterated, or removed, 
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when law enforcement authorities deliver or return the motor 
vehicle or motor vehicle part to its owner or authorized 
possessor after it has been recovered by law enforcement 
authorities after having been reported stolen. 

4. No prosecution may be brought, and no person may be convicted, of 
any violation under this section, if acts of the person otherwise 
constituting a violation were done in good faith in order to comply 
with the laws or regulations of any state or territory of the 
United States, or of the federal government of the United States. 

5. The sentence imposed upon a person convicted of any violation of 
this section may not be reduced to less than four years 
imprisonment for a second conviction of any violation of this 
section, or less than eight years for a third or subsequent 
conviction of any violation of this section, and no sentence 
imposed upon a person for a second or subsequent conviction of any 
violation of this section may be suspended or reduced until the 
person has served the minimum period of imprisonment provided in 
this section. A person convicted of a >econd or subsequent 
violation of this section is not eligible for probation, parole, 
furlough, or work release. 

6. a. In addition to any punishment, a person who violates this 
section, must be ordered to make restitution to the lawful 
owner or owners of the stolen motor vehicle or vehicles or the 
stolen motor vehicle part or parts, or to the owner's insurer 
to the extent that the owner has been compensated by the 
insurer, and to any other person for any financial loss 
sustained as a result of a violation of this section. 

As used in this section, "financial loss" includes loss of 
earnings, out-of-pocket and other expenses, repair and 
replacement costs, and claims payments. As used in this 
section, "lawful owner" includes an innocent bona fide 
purchaser for value of a stolen motor vehicle part who does not 
know that the motor vehicle or part is stolen, or an insurer to 
the extent that the insurer has compensated a bona fide 
purchaser for value. 

b. The court shall determine the extent and method of restitution. 
In an extraordinary case, the court may determine that the best 
interests of the victim and justice would not be served by 
ordering restitution. In any such case, the court shall make 
and enter specific written findings on the record concerning 
the extraordinary circumstances presented which militated 
against restitution. 

SECTION 3. Seizure of equipment. 

1. Any tool, implement, or instrumentality including a motor vehicle 
or motor vehicle part, used or possessed in connection with any 
violation of section 2 of this Act may be seized by a member of a 
state or local law enforcement agency upon process issued by any 
court of competent jurisdiction. 

1275 
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2. Seizure of property described in subsection 1 may be made by a 
member of a state or local law enforcement agency without process: 

a. If in accordance with any applicable law or regulation; 

b. If the seizure is incident 
administrative inspection warrant; 

to inspection under an 

c. If the seizure is incident to search made under a search 
warrant; 

d. If the seizure is incident to a lawful arrest; 

e. If the seizure is made pursuant to a valid consent to search; 

f. If the property seized has been the subject of a prior judgment 
in favor of the state in a criminal proceeding, or in an 
injunction or forfeiture proceeding under section 5; or 

g. If there are reasonable grounds to believe that the property is 
directly or indirectly dangerous to health or safety. 

3. When property is seized under this section, the seizing agency may: 

a. Place the property under seal; or 

b. Remove the property to a place selected and designated by the 
seizing party. 

SECTION 4. Forfeiture of property. 

1. The following are subject to forfeiture unless obtained by theft, 
fraud, or conspiracy to defraud and the rightful owner is known or 
can be identified and located: 

a. Any too 1; 

b. Any implement; or 

c. Any instrumentality, including any motor vehicle or motor 
vehicle part, whether owned or unowned by the person from whose 
possession or control it was seized, which is used or possessed 
either in violation of section 2 of this Act or to promote or 
facilitate a violation of section 2 of this Act. 

2. Any motor vehicle, other conveyance, or motor vehicle part used by 
any person as a common carrier is subject to forfeiture under this 
section if the owner or other person in charge of the motor 
vehicle, other conveyance, or motor vehicle part is a consenting 
party to a violation of section 2 of this Act. 

3. Any motor vehicle, motor vehicle part, other conveyance, tool, 
implement, or instrumentality is not subject to forfeiture under 
this section by reason of any act or omission that the owner proves 
to have been committed or omitted without the owner's knowledge or 
consent. 



MOTOR VEHICLES CHAPI'ER439 

4. a. Seizing agencies shall utilize their best efforts to identify 
any seized motor vehicle or motor vehicle part to determine 
ownership or the identity of any other person having a right or 
interest in it. In its reasonable identification and owner 
location attempts, the se1z1ng agency shall cause the stolen 
motor vehicle files of all law enforcement agencies to be 
searched for stolen or wanted information on motor vehicles 
similar to the seized motor vehicle or consistent with the 
seized motor vehicle part. 

b. If a motor vehicle or motor vehicle part has an apparent value 
in excess of one thousand dollars: 

(1) The seizing agency shall consult with an expert of the 
type specified in subsection 4 of section 1 of this Act; 
and 

(2) The seizing party shall request searches of the on-line 
and off-line files of the national crime information 
center and the national automobile theft bureau when files 
have been searched with negative results. 

5. A forfeiture of a motor vehicle, motor vehicle part, or other 
conveyance encumbered by a bona fide security interest is subject 
to the interest of the secured party if the secured party neither 
had knowledge of nor consented to the act or omission forming the 
ground for the forfeiture. 

6. Property, described in subsection 1, seized and held for 
forfeiture, is not subject to replevin and is subject only to the 
order and judgments of a court of competent jurisdiction hearing 
the forfeiture proceedings. 

7. a. A states attorney in the county where the seizure occurs shall 
bring an action for forfeiture in a court of competent 
jurisdiction. The forfeiture action must be brought within 
sixty days from the date of seizure except when the states 
attorney in the sound exercise of discretion determines that no 
forfeiture action should be brought because of the rights of 
property owners, lienholders, or secured creditors, or because 
of exculpatory, exonerating, or mitigating facts and 
circumstances. 

b. The states attorney shall give notice of the forfeiture 
proceeding by mailing a copy of the complaint in the forfeiture 
proceeding to each person whose right, title, or interest is of 
record maintained in the department of transportation, or any 
other department of the state, or any other state or territory 
of the United States, or of the federal government if the 
property is required to be registered in any such department. 

c. Notice of the proceeding must be given to any other person as 
may appear, from the facts and circumstances, to have any 
right, title, or interest in or to the property. 

d. The owner of the property, or any person having, or claiming, 
right, title, or interest in the property may within sixty days 

1277 



1278 CHAPTER 439 MOTOR VEHICLES 

after the mailing of such notice file a verified answer to the 
complaint and may appear at the hearing on the action for 
forfeiture. 

e. The states attorney must show at a forfeiture hearing, by a 
preponderance of the evidence, that the property was used in 
the commission of a violation of section 2 of this Act, or was 
used or possessed to facilitate such violation. 

f. The owner of property may show by a preponderance of the 
evidence that the owner did not know, and did not have reason 
to know, that the property was to be used or possessed in the 
commission of any violation or that any of the exceptions to 
forfeiture are applicable. 

g. Unless the states attorney makes the required showing, the 
court shall order the property released to the owner. If the 
states attorney has made such a showing, the court may order: 

(1) The property be destroyed by the agency that seized it or 
some other agency designated by the court; 

(2) The property be delivered and retained for use by the 
agency that seized it or some other agency designated by 
the court; or 

(3) The property be sold at public sale. 

8. A copy of a forfeiture order must be filed with the sheriff of the 
county in which the forfeiture occurs and with each federal or 
state department with which the property is required to be 
registered. The order, when filed, constitutes authority for the 
issuance to the agency to which the property is delivered and 
retained for use or to any purchaser of the property of a title 
certificate, registration certificate, or other special certificate 
as may be required by law considering the condition of the 
property. 

9. Proceeds from the sale at public auction, after payment of all 
reasonable charges and expenses incurred by the agency designated 
by the court to conduct the sale in storing and selling the 
property, must be paid to the general fund of the county of 
seizure. 

10. No motor vehicle, either seized under section 3 of this Act or 
forfeited under this section, may be released by the seizing agency 
or used or sold by an agency designated by the court unless any 
altered, counterfeited, defaced, destroyed, disguised, falsified, 
forged, obliterated, or removed vehicle identification number is 
corrected by the issuance and affixing of either assigned or 
replacement vehicle identification number plates as may be 
appropriate under laws of this state. 

11. No motor vehicle part having any altered, counterfeited, defaced, 
destroyed, disguised, falsified, forged, obliterated, or removed 
vehicle identification number may be disposed of upon forfeiture 
except by destruction. This subsection does not apply to any motor 
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vehicle part that is assembled with and constitutes part of a motor 
vehicle. 

12. No motor vehicle or motor vehicle part may be forfeited under this 
section solely on the basis that it is unidentifiable. Instead of 
forfeiture, any seized motor vehicle or motor vehicle part that is 
unidentifiable must be the subject of a written report sent by the 
se1z1ng agency to the department of transportation. The report 
must include a description of the motor vehicle or motor vehicle 
part, its color, if any, the date, time, and place of its seizure, 
the name of the person from whose possession or control it was 
seized, the grounds for its seizure, and the location where it is 
held or stored. 

13. When a seized unidentifiable motor vehicle or motor vehicle part 
has been held for sixty days or more after the notice to the 
department of transportation specified in subsection 12 has been 
given, the seizing agency, or its agent, shall cause the motor 
vehicle or motor vehicle part to be sold at public sale to the 
highest bidder. Notice of the time and place of sale must be 
posted in a conspicuous place for at least thirty days prior to the 
sale on the premises where the motor vehicle or motor vehicle part 
has been stored. 

14. If a seized unidentifiable motor vehicle or motor vehicle part has 
an apparent value of one thousand dollars or less, the seizing 
agency shall authorize the disposal of the motor vehicle or motor 
vehicle part, provided that no such disposition may be made less 
than sixty days after the date of seizure. 

15. The proceeds of the public sale of an unidentifiable motor vehicle 
or motor vehicle part must be deposited in the general fund of the 
state or other governmental unit after deduction of any reasonable 
and necessary towing and storage charges. 

16. Seizing agencies shall utilize their best efforts to arrange for 
the towing and storing of motor vehicles and motor vehicle parts in 
the most economical manner possible. The owner of a motor vehicle 
or a motor vehicle part may not be required to pay more than the 
minimum reasonable costs of towing and storage. 

17. A seized motor vehicle or motor vehicle part that is neither 
forfeited nor unidentifiable must be held subject to the order of 
the court in which the criminal action is pending or, if a request 
for its release from such custody is made, until the states 
attorney has notified the defendant or the defendant's attorney of 
such request and both the prosecution and defense have been 
afforded a reasonable opportunity for an examination of the 
property to determine its true value and to produce or reproduce, 
by photographs or other identifying techniques, legally sufficient 
evidence for introduction at trial or other criminal proceedings. 
Upon expiration of a reasonable time for the completion of the 
examination, which may not exceed fourteen days from the date of 
service upon the defense of the notice of request for return of 
property, the property must be released to the person making such 
request after satisfactory proof of the person's entitlement to 
possession. Notwithstanding the foregoing, upon application by 

1279 
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either party with notice to the other, the court may order 
retention of the property if it determines that retention is 
necessary in the furtherance of justice. 

18. When a seized vehicle is forfeited, restored to its owner, or 
disposed of as unidentifiable, the se1z1ng agency shall retain a 
report of the transaction for a period of at least one year from 
the date of the transaction. 

19. When an applicant for a certificate of title or salvage certificate 
presents to the department of transportation proof that the 
applicant purchased or acquired a motor vehicle at a public sale 
conducted pursuant to this section and such fact is attested to by 
the seizing agency, the department of transportation shall issue a 
certificate of title, salvage certificate for the motor vehicle 
upon receipt of the statutory fee, properly executed application 
for a certificate of title, or other certificate of ownership, and 
the affidavit of the seizing agency that a state-assigned number 
was applied for and affixed to the motor vehicle prior to the time 
that the motor vehicle was released by the seizing agency to the 
purchaser. 

SECTION 5. Civil proceedings and remedies. 

1. The attorney general, any states attorney, or any aggrieved person 
may institute civil proceedings against any person in any court of 
competent jurisdiction seeking relief from conduct constituting a 
violation of any provision of this Act. If the plaintiff in such a 
proceeding proves the alleged violation, or its threat, by a 
preponderance of the evidence, any court of competent jurisdiction 
after due provision for the rights of innocent persons, shall grant 
relief by entering any appropriate order or judgement, including: 

a. Ordering any defendant to be divested of any interest in any 
property; 

b. Imposing reasonable restrictions upon the future activities or 
investments of any defendant, including prohibiting any 
defendant from engaging in the same type of endeavor as the 
defendant was engaged in previously; 

c. Ordering the suspension or revocation of a license, permit, or 
prior approval granted by any public agency or any other public 
authority; or 

d. Ordering the surrender of the charter of a corporation 
organized under the laws of the state or the revocation of a 
certificate authorizing a foreign corporation to conduct 
business within the state upon finding that the board of 
directors or a managerial agent acting on behalf of the 
corporation, in conducting the affairs of the corporation, has 
authorized or engaged in conduct made unlawful by this Act and 
that, for the prevention of future criminal conduct, the public 
interest requires the charter of the corporation be surrendered 
and the corporation dissolved or the certificate revoked. 
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2. In a proceeding under this section, injunctive relief must be 
granted in conformity with the principles that govern the granting 
of relief from injury or threatened injury in other cases, but no 
showing of special or irreparable injury must be made. Pending 
final determination of a proceeding under this section, a temporary 
restraining order or a preliminary injunction may be issued upon a 
showing of immediate danger of significant injury, including the 
possibility that any judgment for money damages might be difficult 
to execute, and, in a proceeding initiated by an aggrieved person, 
upon the execution of proper bond against injury for an injunction 
improvidently granted. 

3. Any person injured, directly or indirectly, by conduct constituting 
a violation by any person of section 2 of this Act, in addition to 
any other relief, has a cause of action for threefold the actual 
damages sustained by the person. 

4. A final judgment or decree rendered against the defendant in any 
civil or criminal proceeding estops the defendant in any subsequent 
civil action or proceeding brought by any person as to all matters 
to which the judgment or decree would be an estoppel between the 
parties to the civil or criminal proceeding. 

5. Notwithstanding any other provision of law providing a shorter 
period of limitations, a civil action under this section may be 
commenced at any time within five years after the conduct made 
unlawful under section 2 of this Act terminates or the cause of 
action accrues or within any longer statutory period that may be 
applicable. If any action is brought by a states attorney to 
punish, prevent. or restrain any activity made unlawful under 
section 2 of this Act, the running of the period of limitations is 
suspended during the pendency of such action and for two years 
following its termination. 

6. Personal service of any process in any action under this section 
may be made upon any person outside the state if the person has 
engaged in any conduct constituting a violation of section 2 of 
this Act in this state. The person is deemed to have thereby 
submitted to the jurisdiction of the courts of this state for the 
purposes of this provision. 

7. Obtaining any civil remedy under this section does not preclude 
obtaining any other civil or criminal remedy under either this Act 
or any other provision of law. Civil remedies under this section 
are supplemental and not mutually exclusive. 

SECTION 6. Venue. A criminal prosecution for any violation may be 
commenced in any county, without regard to place of occurrence. 

Approved April 3, 1991 
Filed April 4, 1991 
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MUNICIPAL GOVERNMENT 
CHAPTER 440 

SENATE BILL NO. 2295 
(Senators Stenehjem, Graba, Holmberg) 

(Representative St. Aubyn) 

CITY COUNCIL MEMBER REFERENCES 

AN ACT to amend and reenact sections 23-04-01, 40-02-11, 40-08-01, 40-08-03, 
40-08-03.1, 40-08-03.2, 40-08-04, 40-08-04.1, 40-08-05, 40-08-06, 
40-08-06.1, 40-08-07, 40-08-08, 40-09-05, 40-14-01, 40-14-02, 40-14-06, 
40-21-03, 40-21-09, and 40-52-08 of the North Dakota Century Code, 
relating to city council members and removing references to alderman 
and aldermen. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-04-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

23-04-01. Board of health in council cities. The board of health in a 
city operating under the council form of government is under the superv1s1on 
of the state department of health and consolidated laboratories and ~ 
eorrs±st consists of the following members: 

1. Four aldermcii council members appointed by the mayor at the first 
meeting of the city council in April of each year. 

2. The city engineer. 

3. The city health officer. 

SECTION 2. AMENDMENT. Section 40-02-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-02-11. Division into wards. If a majority of the votes cast at the 
election provided for in this chapter favored incorporation as a municipality 
city, the board of county commissioners wh±ch that ordered the election 
shall, if the territory has been incorporated as a city under the council 
form of government, proee-e<~ tu divide the municipality city into wards. The 
city shaTt may not be divided into wards unless it has more than six hundred 
inhabitants~~ ±f ±t. If the city has more than six hundred inhabitants, 
one ward shaH must be formed for each two aldermen council members to which 
the city is entitled. In cities of more than fifteen thousand inhabitants, 
however, the number of wards shaTt be is limited to seven originally, and 
saeh that number may be increased thereafter as provided in this title. Each 
ward shaTt must be formed from contiguous territory, and all wards shaTt must 
be numbered consecutively and shaTt must have, as nearly as practicable, the 
same number of inhabitants. After----uie election of aldermen ±t shaH 
thereafter be the dttty of' council members, the governing body of the city tu 
shall form or establish wards pursuant to law. 
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SECTION 3. AMENDMENT. Section 40-08-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-08-01. City council Who constitutes. The governing body of a 
city operating under the council form of government shn±± be is the city 
council, which sha+l be is composed of the mayor and ald;;-men council 
members. 

* SECTION 4. AMENDMENT. Section 40-08-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

40-08-03. Number of aldermen council members determined by population 
- Census to govern. The number of aldermen sha+l be a-s £o+l-ow-s council 
members is: 

1. In cities of two hundred inhabitants or less, four, except that the 
city council may by resolution duly adopted reduce the number o£ 
alder mcn to two. 

2. In cities of more than two hundred but not more than six hundred 
inhabitants, four. 

3. In cities of more than six hundred but not more than two thousand 
inhabitants, six. 

4. In cities of more than two thousand but not more than four thousand 
inhabitants, eight. 

5. In cities of more than four thousand but not more than ten thousand 
inhabitants, twelve. 

6. In cities of more than ten thousand inhabitants, fourteen. 

7. Cities of ten thousand or more inhabitants which have been 
incorporated and operating under the council form of government may 
change to a ten aldermen council members and mayor organization 
upon approval by a majority vote at a special election called 
pursuant to the procedure hereinafter provided in this chapter. 

Whenever a census of the city shn±± ~ shows a population requiring more 
aldermcn council members than are in the cou~at the time of taking "SttCh 

the census, the city council shn±± is not be required to make a change in the 
number of aldcrmcn council members and the corresponding change in the number 
of wards of "SttCh the city unless a majority of the qualified electors thereof 
of the city, to be-determined by the number of names on the poll list of the 
last city election, petition thercfor for a change. 

SECTION 5. AMENDMENT. Section 40-08-03.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-08-03.1. Change to ten aldermcn council members and mayor -
Petition required. Any city of more than ten thousand inhabitants operating 
under the council form of government may change its organization thcreander 
and operate with ten alderme11 council members and mayor. The proceeding to 
change shn±± must be initiated by a petition asking for "SttCh the change 
signed by not lessthan one-third of the qualified electors of the-city as 
determined by the total number of qualified electors voting at the preceding 

*NOTE: Section 40-08-03 was also amended by section 1 of House 
Bill No. 1083, chapter 444. 
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general election. The signatures to such the petition need not be appended 
to a single paper, but one of the signers upon each paper ~ must make 
oath before an officer competent to administer oaths that each signature 
appearing upon such the paper is the genuine signature of the person whose 
name it purports to be.--Each petition, in addition to the names of the 
signers, ~ must contain the name, address, and age of each petitioner, 
and the length of h±s the petitioner's residence in the city. Any petitioner 
slnrlt b-e permitted t-o may withdraw h±s the petitioner's name from a petition 
within five days after the petition is filed. 

SECTION 6. AMENDMENT. Section 40-08-03.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-08-03.2. City auditor to pass on sufficiency of petition requesting 
change to ten aldermen council members and mayor. Within thirty days after a 
petition to change to ten aldermen council members and mayor is filed, the 
city auditor shall examine the petition and ascertain from the voters' 
register whether or not the petition is signed by the required number of 
qualified electors. He The city auditor shall attach to the petition h±s a 
certificate showing the result of h±s the auditor's examination, and if~ 
the auditor finds the petition to be insufficient h±s the certificate slnrlt 
must show the reason for such the determination. An-insufficient petition 
may be amended within ten days after the auditor's certificate is made. 
Within thirty days after an amended petition is filed, the auditor shall make 
an examination ttt-c1:-=rf examine the amended petition, and if h±s the auditor's 
certificate shows such the amended petition to be insufficient, the petition 
slnrlt must be returned ~the person filing the same petition without 
prejudice to the filing of a new petition. If the auditor slnrlt f±rrd finds 
the petition or the amended petition to be sufficient, he the auditor shall 
place the same petition with h±s the auditor's certificate before the 
governing body of the municipality city. 

SECTION 7. AMENDMENT. Section 40-08-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-08-04. Election of aldermcn council members. In cities containing 
six hundred inhabitants or less, the aldermen~ council member must be 
elected at large. In all other cities operating under the council form of 
government, except in a city operating with ten aldermen council members and 
mayor, the aldermen~ council members must be elected by wards, and two 
aldermen~ council members must be elected from each ward. In cities 
operating under ten aldcrmen council members and mayor, one alderman~ 
council member must be elected from each of the seven wards and three 
aldermen council members and mayor~ must be elected at large. 

SECTION 8. AMENDMENT. Section 40-08-04.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-08-04.1. Procedure when petition to change to ten aldermen council 
members and mayor is filed- Special election -Ballot. When a petit~ 
change to ten aldermen council members and mayor, together with the city 
auditor's certificate of sufficiency, is filed with the governing body of a 
municipality city, the governing body shall call a special election at which 
only the question of changing to ten aldermen council members and mayor will 
be submitted. The date of such the election slnrlt ~ not be less than 
thirty days nor more than ninety day-s -after the date of the auditor's 
certificate has been filed. The election ~must be conducted, returns 
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tnereo£ made, and the result tnereo£ declared in all respects as are other 
city elections. Notice of such the election siTrrt± must be given by the 
publication of the proposition to be voted upon, the--places where the 
election will be held, and the date of the election, in each newspaper 
published in the city, not more than twenty days and not less than five days 
before the date of such the election. The ballot to be used at the election 
provided for in this sectiOn shrrt± must be in substantially the following 
form: 

Shall the city of---------------------- change its organization and 
operate with ten aldcrmen council members and mayor? 

Yes I I 
No I I 

*SECTION 9. AMENDMENT. Section 40-08-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-08-05. Qual ifi cations of aldermen council members. N-o A person 
shrrt± be is not eligible to the office of alderman council member if -he the 
person: 

1. Is not 
which he 
aldermen 
must be a 

a qualified elector of and resident within the ward for 
the person was elected, except that in cities where 
council members are elected at large, he siTrrt± the person 
qualified elector of and a resident within the city; or 

2. Has been convicted of malfeasance, bribery, or other corrupt 
practice or crime. 

SECTION 10. AMENDMENT. Section 40-08-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-08-06. Term of office of alderme11 council members - Staggered terms 
provided for in cities where other than ten aldermen council members elected. 
Aldermen Council members shall hold office for four years and until their 
successors are elected and qualified. Terms of aldermen siTrrt± council 
members must be arranged so that only one-half of the aldermen council 
members in any city shrrt± be are elected in any one election. When a city 
~adopts the council form of government, or when a city which that has 
adopted the commission system of government returns to the city counc-il---form 
of government as provided by section 40-04-08, the alternation of the terms 
of the aldermen thereo£ .., pro< ided for -±n tlris =et-±-on shrrt± council members 
must be perfected as follows: of the aldermen council members elected in 
each ward, the one receiving the greater number of votes shall serve until 
the third Tuesday in April following the second succeeding biennial election 
and the one receiving the 1 esser number of votes sha 11 serve until the third 
Tuesday in April following the biennial election succeeding h±s the member's 
election; if the city is not divided into wards. the one-half of the aldermen 
council members elected in the entire city receiving the greater number of 
votes shall serve until the third Tuesday in April following the second 
succeeding biennial election and the one-half of the aldermen council members 
elected in the entire city receiving the lesser number of votes shall serve 
until the second Tuesday in April following the biennial election succeeding 
their election. Whenever, for any cause, more than one-half of the total 
number of aldermen council members in any ward, or more than one-half of the 
total number of aldermen council members in the city, if the city is not 

* NOTE: Section 40-08-05 was also amended by section 1 of House 
Bill No. 1375, chapter 445. 
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divided into wards, are to be elected in any one election, the length of the 
terms of the aldeillicll council members elected at =ch the election sha-H must 
be determined as provided in this section. 

SECTION 11. AMENDMENT. Section 40-08-06.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-08-06.1. Terms of office under ten aldermen council members-
Staggered terms provided for - Nominating petition requirements. When a city 
operating under the council form of government changes to the ten aldermen 
council members and mayor organization, the alternation of the terms of the 
aldermen therc-uT sha-H council members must be perfected as follows: the 
five alderme11 council members receiving the greater number of votes shall 
serve until the third Tuesday in April following the second succeeding 
biennial election while the remaining five aldermen council members shall 
serve until the third Tuesday in April following the biennial election 
succeeding their election, and thereafter e=h alderman sha-H the council 
members must be elected to four-year terms and until their successors are 
elected and qualified. In cities electing ten aldermen council members, the 
candidates by means of their nominating petitions, must announce their 
intentions to seek a ward seat or an at-large seat. Upon approval of a 
change of organization to ten aldermen council members and mayor, all 
incumbent aldcrll<en council members shall serve until the next biennial 
election at wlrieh t-intc when the aldermen council seats sha-H must be filled-;
~- However, the mayor shall complete h±s the unexpired term for which 
elected. 

SECTION 12. AMENDMENT. Section 40-08-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

40-08-07. Compensation of aldcrmcn council members. Each aldcrmm• 
council member may receive compensation for services as established by 
ordinance, but the compensation sha-H may not exceed the following 
limitations based upon the population of the City according to the latest 
state or federal census: 

1. In cities not exceeding two thousand in population, sixty dollars 
per month. 

2. In cities over two thousand and not exceeding six thousand in 
population, one hundred dollars per month. 

3. In cities over six thousand and not exceeding thirty thousand in 
population, one hundred ninety-five dollars per month. 

4. In cities having a population of over thirty thousand, four hundred 
forty-five dollars per month. 

SECTION 13. AMENDMENT. Section 40-08-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

40-08-08. Vacancies on council -How filled. If a vacancy occurs in 
the a city council office <>f alderman by death, resignation, or otherwise, 
the city council may call a special city election to fill =ch the vacancy 
for the unexpired term, or may, after fifteen days of the date of---=ch the 
vacancy appoint a person from the ward in which the aldcrmm• council member 
previously holding was elected or appointed to fill =ch the vacancy until 
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the next city election, at which election the unexpired term shai± must be 
filled. Upon petition of five percent of the qualified electors of ~~the 
ward, as determined by the total number of votes cast in ~ that ward~ 
the last general election, the council shall call a special election to fill 
a vacancy occurring more than six months before the next city election, 
protidcd ~ if the petition has been submitted within fifteen days and 
before four ~f the fifteenth day of the date of~ the vacancy or of 
the vacancy being filled by appointment. If the petition is-mailed it must 
be in the possession of the council or its representative before four p.m. on 
the fifteenth day after the vacancy occurs or after the vacancy was filled by 
appointment. 

SECTION 14. AMENDMENT. Section 40-09-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-09-05. President and board of commissioners succeed to powers and 
duties of mayor and council. If the city previously was organized under the 
council form of government, the first president and the other members of the 
first board of city commissioners elected after a city has incorporated under 
the city commission system of government shn±± be~ are the successors 
of the mayor and aldermen council members of the city. Upon the 
qualification of the president and other members of the board, all the 
powers, rights, and duties of the mayor and council of the city shn±± cease. 
Whenever the city previously, under the decree or judgment of any court or 
under any law, ordinance, or resolution, has been entitled to representation 
through the mayor of the city and one or more of the aldcrmeLt ~council 
members of the city, on the board of directors of any incorporated company in 
which the city may own stock or be interested, it shai± must be represented 
on ~ the board of directors by the president of t~board of city 
commissioners and by two other members of the board to be selected by the 
board. 

SECTION 15. AMENDMENT. Section 40-14-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-14-01. Officers to be elected in council cities. The following 
officers shai± must be elected in each city operating under the council form 
of government: 

1. A mayor. 

2. The aldermen council members required under the prov 151ons >:>f 
sections 40-08-03 and 40-08-04. 

Each city operating under the council form of government may choose to have a 
municipal judge who shai± he l2 elected. 

SECTION 16. AMENDMENT. Section 40-14-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-14-02. Terms of elective officers. The terms of office of the 
mayor and aldermen shai± he a-s council members are provided in chapter 40-08. 
All other elective officers in a city operating under the council form of 
government shall hold their respective offices for four years and until their 
successors are elected and qualified. 
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SECTION 17. AMENDMENT. Section 40-14-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-14-06. Officers commissioned by warrant - City auditor to receive 
certificate of appointment. All officers elected or appointed, except the 
city auditor, alder111en council members, and mayor, sJnrH must be commissioned 
by warrant signed by the auditor and~he mayor or president of the city 
council. The mayor shall issue a certificate of appointment to the auditor. 

SECTION 18. AMENDMENT. Section 40-21-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-21-03. Elections in council cities - Polling places - Polls open -
Notice- Judges, clerks, and inspectors. Biennial municipal elections in 
cities operating under the council form of government sJnrH must be held on 
the first Tuesday in April in each even-numbered year at such place or places 
as the city council sJnrH designate designat~..?_. In cities where aldcr111en 
council members are elected at large, the council shall designate one polling 
place only. The polls sJnrH must be opened and closed as provided by state 
law for the opening and closing-ofpolls at primary, general, and special 
elections. Ten days' notice of the time and place of holding each election 
and of the offices to be filled~ sJnrH at the election must be given 
by the city auditor by publication in at least--two newspaperspublished in 
strid the city if two are published therein in the city. Publication in one 
stteh -newspaper sJnrH be is sufficient if only one newspaper is published in 
the city. For all general-city elections the city council shall appoint one 
inspector for each precinct at least twenty-one days before the election is 
held, and two judges and two clerks of election for each precinct at least 
ten days before the election is held. For special city elections the city 
council shall appoint one inspector, two clerks, and two judges of election 
for each precinct in the city at least ten days before the election is held. 
For any city election in a precinct in which seventy-five or fewer votes were 
cast in the last city election, the city council may appoint one inspector, 
one clerk, and one judge. 

SECTION 19. AMENDMENT. Section 40-21-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-21-09. Election districts in council cities Division and 
consolidation by ordinance -Ballots to be kept separate by wards. Each city 
operating under the council form of government in which aldeuuen council 
members are elected at large sJnrH constitute constitutes an election 
district or voting precinct, and in all other cities each ward shari 
constitute constitutes an election district or voting precinct. Whenever the 
number of electors in any two or more contiguous wards does not exceed one 
hundred as determined by the number of votes cast at the last city election, 
the council, by ordinance, may consolidate stteh those two or more wards into 
one precinct for voting purposes. In any city containing less than four 
hundred electors as determined by the number of votes cast at the last city 
election, the council, by ordinance, may consolidate all the wards of stteh 
the city into one precinct for voting purposes. An ordinance dividing or 
consolidating wards srrart must be passed and sJnrH take takes effect before 
the time of giving notice of the election. Wards and precincts established 
under the provisions o-f this section srrart constitute election districts for 
all state, county, and city elections. In city elections, separate ballot 
boxes and pollbooks shaTl must be provided and kept for each precinct. The 
terms "wards", "precinct~ and "election districts" srrart have the same 
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meaning except ±n the case where two or more wards are consolidated into one 
precinct for voting purposes or where one ward is divided into more than one 
precinct for voting purposes. 1fotlring ~ sha-H he construcd a-s 
prohibiting ~.t2C:.!_i_g_n_~not prohibit the use of one building as the 
election polling place for more than one ward or the installation of voting 
machines from separate wards ~ j~~lding. 

SECTION 20. AMENDMENT. Section 40-52-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-52-08. Alderman Council member changing wards can continue in 
office. An alderman A council member who was duly elected, but because of 
the change in boundaries of the ward no longer resides within the ward from 
which he the member was elected, but is still residing within the city 
limits, can-l:ontinue in office for the term for which he the member was 
elected and until a successor is duly elected and qualified for such the 
ward. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 441 

HOUSE BILL NO. 1351 
(Whalen, Thompson) 

MUNICIPAL GOVERNMENT 

CITY COUNCIL MEETING DAYS 

AN ACT to amend and reenact section 40-04.1-05 of the North Dakota Century 
Code, relating to the regular meeting day of a city council operating 
under the modern council form of government; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-04.1-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-04.1-05. Meetings Regular, special, and for organization. The 
city council shall hold its regular meetings on the~~ crt each and 
every at least once a month. on or before the fifteenth day of the month, and 
may prescribe by ordinance the manner in which special meetings may be 
called. The city council shall establish by resolution or ordinance the date 
of its re~rn_e_e~_i_~ The first meeting for the organization of the city 
council ~ must be held on the third Tuesday in April of each even
numbered year. 

SECTION 2. 
measure. 

EMERGENCY. 

Approved March 25, 1991 
Filed March 26, 1991 

This Act is declared to be an emergency 
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CHAPTER 442 

SENATE BILL NO. 2023 
(Legislative Council) 

(Advisory Commission on Intergovernmental Relations) 

LOCAL ELECTION CONSOLIDATION 

1291 

AN ACT to create and enact a new subdivision to subsection 2 of section 
16.1-01-01 of the North Dakota Century Code, relating to duties of the 
secretary of state; to amend and reenact sections 23-04-01, 40-04.1-05, 
40-05.1-04, 40-08-06, 40-08-06.1, 40-08-10, 40-09-04, 40-10-02, 
40-13-02, 40-14-03, 40-14-05, 40-15-03, 40-15-06, 40-21-02, 40-21-03, 
and 40-33-02 of the North Dakota Century Code, relating to city 
elections; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subdivision to subsection 2 of section 16.1-01-01 of 
the North Dakota Century Code is created and enacted as follows: 

Prescribe the order in which each political subdivision will 
appear on a primary election ballot. 

SECTION 2. AMENDMENT. Section 23-04-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

23-04-01. Board of health in council cities. The board of health in a 
city operating under the council form of government is under the supervision 
of the state department of health and consolidated laboratories and sna±± 
~consists of the following members: 

1. Four aldermcu council members appointed by the mayor at the first 
meeting of the city council in AprTt June of each year. 

2. The city engineer. 

3. The city health officer. 

SECTION 3. AMENDMENT. Section 40-04.1-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-04.1-05. Meetings Regular, special, and for organization. The 
city council shall hold its regular meetings on the first Monday of each and 
every month, and may prescribe by ordinance the manner in which special 
meetings may be called. The first meeting for the organization of the city 
council shall be held on the th±rd fourth Tuesday in Apr±t June of each 
even-numbered year. 

SECTION 4. AMENDMENT. Section 40-05.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 



1292 CHAPTER 442 MUNICIPAL GOVERNMENT 

40-05.1-04. Submission of charter to electors. Not earlier than sixty 
days nor later than six months after such publication or distribution, the 
proposed charter sha±± must be submitted to a vote of the qualified electors 
of the city at a regular-or-special city election, or at any ~ or 
~ statewide election that is to be held within stteh ~a£ that 
time, or at a special city election held concurrently with any ~ or 
~ statewide election. 

SECTION 5. AMENDMENT. Section 40-08-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-08-06. Term of office of aldetmett council members- Staggered terms 
provided for in cities where other than ten aldetmctt council members elected. 
Aldctiiteii Council members shall hold office for four years and until their 
successors are elected and qualified. Terms of aldeLIIIcii sha±± council 
members must be arranged so that only one-half of the aldctiitcii counci 1 
members in any city sha±± be are elected in any one election. When a city 
first adopts the counci 1 form Of government, or when a city which has adopted 
the commission system of government returns to the city council form of 
government as provided by section 40-04-08, the alternation of the terms of 
the aldeLIIlcii ~a-s ptotided £or ±nth-i-s~ sha±± council members 
must be perfected as follows: of the aldctiitcii counci 1 members elected in 
each ward, the one receiving the greater number of votes shall serve until 
the th±rd fourth Tuesday in Apr±± June following the second succeeding 
biennial election and the one receiving the lesser number of votes shall 
serve until the th±rd fourth Tuesday in Apr±± June following the biennial 
election succeeding rr±s th~ncil member's election; if the city is not 
divided into wards, the one-half of the aldctiiiCII council members elected in 
the entire city receiving the greater number of vot~s shall serve until the 
th±rd fourth Tuesday in Apr±± June following the second succeeding biennial 
electiona.ndthe one-half of the--:idctillcii council members elected in the 
entire city receiving the lesser number of votes sha~e until the second 
fourth Tuesday in Apr±± June following the biennial election succeeding their 
election. 

Whenever, for any cause, more 
aldctmeli council members in any ward, or 
number of aldeLIIieli counci 1 members in 
into wards, are to be elected--~one 
the aldct me II counc i 1 members e 1 ected 
determined as provided in this section. 

than one-half of the total number of 
more than one-half of the total 
the city, if the city is not divided 
election, the length of the terms of 
at stteh that election sha±t must be 

SECTION 6. AMENDMENT. Section 40-08-06.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-08-06.1. Terms of office under ten aldctmctt council members -
Staggered terms provided for - Nominating petition requirements. When a city 
operating under the council form of government changes to the ten aldctmctt 
council members and mayor organization, the alternation of the terms of the 
aldetme" ~ sha±t council members must be perfected as follows: the 
five aldctmctt council members receiving the greater number of votes shall 
serve until the th±rd fourth Tuesday in Apr±± June following the second 
succeeding biennial electTOnWhile the rema1n1ng----rive aldctme" council 
members shall serve until the th±rd fourth Tuesday in Apr±± June following 
the biennial election succeeding their election, and thereafter each aldetmali 
sha±± council member must be elected to four-year terms and until their 
successors are elected and qualified. In cities electing ten aldetme" 
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council members, the candidates by means of their nominating petitions, must 
announce their intentions to seek a ward seat or an at-large seat. Upon 
approval of a change of organization to ten aldcrme" council members and 
mayor, all incumbent alder me" council members shall serve until the next 
biennial election at wh±ch t-±nre when the alderme" council seats sha+l b-e are 
filled.,. however, the. The mayor shall complete Iris "t.heUnexpired term for 
which the mayor was elected. 

SECTION 7. AMENDMENT. Section 40-08-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-08-10. Meetings of council Regular, special, and for 
organization. The city council shall hold its regular meetings at least once 
a month on or before the fifteenth day of the month on a date certain 
established by resolution or ordinance of the council, and may prescribe by 
ordinance the manner in which special meetings may be called as well as the 
establishment of any additional regular meetings desired. If a regular 
meeting falls upon a holiday, sneh the meeting sha+l must be held upon the 
next business day with the same effect as if conducted upon the day 
appointed. All regular and special meetings sha+l must be held at a time and 
place to b-e designated by the city council. The--rirst meeting for the 
organization of the city council sha+l must be held on the tn±rd fourth 
Tuesday in Apr±± June of each even-numbered year. 

SECTION 8. AMENDMENT. Section 40-09-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-09-04. Commissioners - Terms of office - Terms of members of first 
board- Resignations. Each commissioner and the president of the board of 
city commissioners shall hold office for four years h-om am:! after the date 
of Iris election and until Iris a successor sha+l 1nr1re has been duly elected 
and qualified, except that -when the first board or-city commissioners is 
elected, the president of the board and the two commissioners rece1v1ng the 
highest number of votes shall hold office until the tn±rd fourth Tuesday in 
Apr±± June following the second biennial city election thereafter and the 
others--until the tn±rJ fourth Tuesday in Apr±r June following the first 
biennial city election thereafter. The president or any other member of the 
board may resign Iris the office by filing Iris a written resignation with the 
city auditor, who sha-ll- lay the resignation- before the board of city 
commissioners at its next regular meeting or at a special meeting called for 
consideration of sneh the resignation. The resignation sna±± heeome is 
effective upon its acceptance by the board. 

SECTION 9. AMENDMENT. Section 40-10-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-10-02. Vote required to adopt plan -When plan effective after 
adoption. If four-sevenths of the vote cast at the election favor the 
adoption of the city manager plan, the governing body shall declare the plan 
adopted, and shall fix the date when the same sha+l go ±ntu ~ 5tteh 

plan becomes effective. That date sha+l mc.;st be after the first regular 
meeting of the governing body in the month--of ~ July following the 
election. --

SECTION 10. AMENDMENT. Section 40-13-02 of the North Dakota Century 
Code is amended and reenacted as follows: 
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40-13-02. Bonds of municipal city officials - Requirements - Approvals 
- Additional bonds. The auditor, municipal judge, ~ assessor o£ each 
municipality, and the city manager of any city, and such other officers as 
the governing body may direct, before entering upon the discharge of the 
duties of their respective offices, shall execute and deliver to the 
municipality city their separate bonds payable to the municipality city, 
conditioned for the honest and faithful performance of their official duties. 
Sttch The bond shari must be in an amount fixed by the governing body of the 
munic±p.;lity city. ------rfle bond of the auditor shari must be set by resolution 
of the governing body of the municipality city at a regular meeting in Apri± 

June of each year in an amount at least equal to twenty-five percent of the 
average amount of money that has been subject to the auditor's control during 
the preceding fiscal year, as determined by the total of the daily balances 
of the auditor for the calendar year divided by the figure three hundred or 
the sum of two hundred fifty thousand dollars whichever is least. All 
official bonds shari must be approved by the executive officer of the 
municipality city and ..... fi led in the office of the city auditor. Sttch The 
bonds shari musteonform to the provisions o£ law applicable to the bonds of 
state officers and employees except that no personal surety sna±± may be 
accepted on any bond. No municipality -slnrl-1 A city may not pay the premium 
on any bond except a bond written in the state bonding fund or a bond 
procured to replace a bond canceled by the state bonding fund. The governing 
body at any time may require new and additional bonds of any officer. 

SECTION 11. AMENDMENT. Section 40-14-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-14-03. When term of elective officers begins. Under the city 
council form of government the term of each elective officer stta±± commence 
commences on the th±rd fourth Tuesday of Apri± June of the year in which he 

the officer is elected. 

SECTION 12. AMENDMENT. Section 40-14-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-14-05. Term of appointive officers. The term of all appointive 
officers of a city operating under the council form of government -slnrl-1 
commence commences on the first day of May July succeeding their appointment 
unless otherwise provided by ordinance, and SttCh the officers shall hold 
their respective offices for two years, and until their successors are 
appointed and qualified. 

SECTION 13. AMENDMENT. Section 40-15-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-15-03. When term of elective officers begins. The term of each 
elective officer in a city operating under the commission system of 
government -slnrl-1 comn1ence commences on the th±rd fourth Tuesday in Apri± June 
of the year in which he the officer is elected. 

SECTION 14. AMENDMENT. Section 40-15-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-15-06. Term of appointive officers. The terms of all appointive 
officers of a city operating under the commission system of government snat± 
commence commences on the first day of !iay July succeeding their appointment 
unless otherwise provided by ordinance, and SttCh the officers shall hold 
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their respective offices for SttCh the term as has been provided by ordinance, 
and until their respective successors are qualified. 

SECTION 15. AMENDMENT. Section 40-21-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-21-02. Elections in commission cities -When held- Notice - Polls 
- Agreements with counties Judges and inspectors. Biennial municipal 
elections in cities operating under the commission system of government ~ 
must be held on the £±rst second Tuesday in Apr±! June in each even-numbered 
year at SttCh p-:hree or phee-s a-s th-e ~ <Tf city coilimissionezs ~ 
designate. Ten days' notice of the time and place of the election and of the 
offices to be filled at such election~ must be given by the city auditor 
by publication in the official newspaper of the city as provided by section 
4 0-0 1 - 0 9 . 'ftre p-crH-s shaH b-e op-erre-d mTd clu-se-d = p r o o ide d by -st-at-e hrw £or 
th-e~ mTd c+oritTg <Tf p-crH-s at ptiiliaty. gcnezal, mTd s;r=±rl elections. 
f'or rlt ~city clectiOIIS, th-e bmn:-ti <Tf city COIIIIIIissiOIIeiS shaH "PJTT'±nt 
on-e inspector £or e-m:h precinct at ±-ea-st twenty one days b-e-fore th-e election 
Ts he±d-; and two :i"ttd;r<= <Tf el C C t i011 Tor e-m:h pie C iiiC t at ±-ea-st ten days 
b-e-fore th-e election ±s iTei-d-7 The board of city commissioners shall enter 
into an agreement with the governing body of the county or counties in which 
the city lies concerning the use of a single canvassing board, the sharing of 
election personnel, the printing of election materials, and the apportioning 
of election expenses. For special city elections the board of city 
commissioners shall appoint one inspector and two judges of election for each 
precinct in the city at least ten days before the election is held and the 
polls must be opened and closed as provided for the opening and closing of 
polls at statewide elections. For any a special city election in a precinct 
in which seventy-five or fewer votes were cast in the last city election, the 
board of city commissioners may appoint one inspector and one judge. Each 
precinct election judge, in e±theT a~ or a special city election, 
shall appoint a poll clerk who ~ b-e is a qualified elector of the 
precinct in which he the poll clerk is to serve. 

SECTION 16. AMENDMENT. Section 40-21-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-21-03. Elections in council cities - Polling places - Polls open -
Notice -Judges, clerks, and inspectors - Agreements with counties. Biennial 
municipal elections in cities operating under the council form of government 
shaH must be held on the £±rst second Tuesday in Apr±T June in each 
e v e n - n u m be red yea r at SttCh p-lac-e---;;:;::-- p-hrc-e-s = th-e city C'OtlTTC'"iT shaH 

de s i g na t e . m c-i+±e-s wlrer-e a 1 d ez me li """' eTe-ct-e-d at hn-g-e-; th-e C'OtlTTC'"iT shaH 
d c s i g 11a t e one pui+irrg p-:hree orrly-:- 'ftre p-crH-s ~ b-e op-erre-d mTd t±o-sed = 
pi 0 ( ided by -st-at-e hrw Tor th-e ~ mTd c+oritTg <Tf p-crH-s at ... L LOOOQL y o 

general. mTd s;r=±rl elections. Ten days' notice of the time and place of 
holding each election and of the offices to be filled~~ must be 
given by the city auditor by publication in at least two newspapers published 
in~ the city if two are published tnere±n in the city. Publication in 
one sncn--newspaper shaH b-e is sufficient if only one newspaper is published 
i n the c i ty . For a-H ~-city el e c t io11 s th-e city C'OtlTTC'"iT ~ "PJTT'±nt 
urre inspector £or e-m:h precinct at i:=rst twenty one days b-e-fore th-e election 
±s he±<h mTd two :Ttrd;r<= mTd two cl-e-rks <Tf c 1 cc lion £or ==h pr cc inc t at i:=rst 
ten days b-e-fore th-e electiou ±s iTei-d-7 The city council shall enter into an 
agreement with the governing body of the county or counties in which the city 
lies concerning the use of a single canvassing board, the sharing of election 
personnel, the printing of election materials, and the apportioning of 
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election expenses. For special city elections the city council shall appoint 
one inspector, two clerks, and two judges of election for each precinct in 
the city at least ten days before the election is held and the polls must be 
opened and closed as provided for the opening and closing of polls at 
statewide elections. For any a special city election in a precinct in which 
seventy-five or fewer votes were cast in the last city election, the city 
council may appoint one inspector, one clerk, and one judge. 

SECTION 17. AMENDMENT. Section 40-33-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-33-02. Acquiring, erecting, or improving plant, system, or line 
without election prohibited- Exception. No municipal officers ~ may 
purchase, erect, nur substantially enlarge, improve, or extend an existing 
plant, nur or lease from others any plant, system, or line provided for in 
section 40=33-01, unless the proposition~~ has been submitted by a 
resolution of the governing body to the qualified! electors of the 
mdllicipalit 9 city at an annttrl biennial or special election called, held, and 
conducted upon-the notice and in the manner specified by this title for the 
election of the governing body of the mnllicipalit> city, and~~ has 
been approved by a majority of the electors voting thereon. If. !towe<e<. the 
cost of any enlargement, improvement, or extension will be paid out of the 
earnings of the plant and the cost does not exceed the sum of five thousand 
dollars, or if eighty per centum or more of the cost of any waterworks, 
mains, water system and equipment or appliances therefor is to be paid by 
special assessments or by the earnings of the plant or by both ±t ~ be 
allllecessa19 to subm-it, the governing body is not required to submit the 
proposition to the electors of the ma11icipality. or ±n order city. If the 
improvement and facilities are to provide for a greater and more adequate 
water supply to meet the needs of the muuicipalitg city for domestic use, £or 
fire protection, or for sanitation and sewage dispo~ regardless of cost 
the governing body thereof may by resolution provide for the needed 
improvement and facilities in cooperation with the state or federal 
government, or any agency thereof, without an election, pro<ided if funds for 
such cooperation or for defraying the entire cost thereof are available in 
the municipal utilities fund as defined by section 40-33-10. 

1994. 
SECTION 18. EFFECTIVE DATE. This Act becomes effective on January 1, 

Approved April 11, 1991 
Filed April 12, 1991 
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CHAPTER 443 

SENATE BILL NO. 2526 
(Evanson, Lindgren) 

CITY ENVIRONMENTAL REGULATIONS 

1297 

AN ACT to amend and reenact subsection 3 of section 40-05-06 of the North 
Dakota Century Code, relating to the penalty for the violation of city 
ordinances enforcing United States environmental protection agency 
regulations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 40-05-06 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. For every violation of a city ordinance enforcing the requirements 
of 40 CFR 403 relating to publicly owned treatment works, or 
prohibiting shoplifting, vandalism, criminal mischief, or malicious 
mischief. the penalty may not exceed a fine of one thousand 
dollars, imprisonment for thirty days, or both such fine and 
imprisonment. 

Approved April 5, 1991 
Fi 1 ed April 8, 1991 
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CHAPTER 444 

HOUSE BILL NO. 1083 
(Freier) 

ALDERMEN NUMBER 

MUNICIPAL GOVERNMENT 

AN ACT to amend and reenact section 40-08-03 of the North Dakota Century 
Code, relating to the number of aldermen on a city council. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 40-08-03 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

40-08-03. Number of aldermen determined by population - Census to 
govern. The number of aldermen shall be as follows: 

1. In cities of two hundred inhabitants or less, four, except that the 
city council may by resolution duly adopted reduce the number of 
aldermen to two. 

2. In cities of more than two hundred but not more than six hundred 
inhabitants, four. 

3. In cities of more than six hundred but not more than twu ten 
thousand inhabitants. ~ 

'r. In ~ oT more than twu tliOUSa!Id bttt not !!tOTe than f'c-ttr tliOUSaJid 
inhabitants. ~ 

r. h ~ o-f more than futtr thousand bttt not more than t-en thousand 
inhabitants, ~ 

Cr.- h ~ o-f more than t-en thousand inhabitants. fourteen 
inhabitants, four, six, eight, ten, or twelve,~ovided by city 
ordinance. ----

4. In cities of more than ten thousand inhabitants, fourteen. 

T7 5. Cities of ten thousand or more inhabitants which have been 
incorporated and operating under the council form of government may 
change to a ten aldermen and mayor organization upon approval by a 
majority vote at a special election called pursuant to the 
procedure hereinafter provided. 

Whenever a census of the city shall show a population requiring more aldermen 
than are in the council at the time of taking such census, the city council 
shall not be required to make a change in the number of aldermen and the 
corresponding change in the number of wards of such city unless a majority of 
the qualified electors thereof, to be determined by the number of names on 
the poll list of the last city election, petition therefor. 

Approved April 8, 1991 
Filed April 8, 1991 

*NOTE: Section 40-08-03 was also amended by section 4 of Senate 
Bill No. 2295, chapter 440. 
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CHAPTER 445 

HOUSE BILL NO. 1375 
(Kretschmar) 

1299 

ALDERMEN AND COUNCIL MEMBER ELECTION 

AN ACT to create and enact a new section to chapter 40-08 of the 
Century Code, relating to the election of council members 
cities; and to amend and reenact section 40-08-05 of the 
Century Code, relating to qualifications of aldermen. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

North Dakota 
in council 

North Dakota 

*SECTION 1. AMENDMENT. Section 40-08-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-08-05. Qualifications of aldermen. Ne person~ be A person is 
not eligible to the office of alderman if he the person: 

1. Is not a qualified elector of and resident within the ward for 
which he the person was elected, except that in cities where 
aldermen are elected at large and not required to be a resident of 
the ward for which the person is elected pursuant to section 2 of 
this Act, he sha±T the person must be a qualified elector of and a 
resident within the city; or 

2. Has been convicted of malfeasance, bribery, or other corrupt 
practice or crime. 

SECTION 2. A new section to chapter 40-08 of the North Dakota Century 
Code is created and enacted as follows: 

Election at large of council members from wards Option. 
Notwithstanding any other provision of law, the governing body of a city 
having a population not exceeding five thousand and which is operating under 
the council form of government may provide by ordinance for the election of 
all council members at large. If the council members are elected at large 
pursuant to this section, the governing body of the city may establish wards 
in accordance with section 40-08-04 and require that the council members 
elected from each ward must be residents of the ward. 

Approved April 8, 1991 
Filed April 8, 1991 

*NOTE: Section 40-08-05 was also amended by section 9 of Senate 
Bi 11 No. 2295, chapter 440. 
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CHAPTER 446 

HOUSE BILL NO. 1226 
(Representatives Wald, Kretschmar) 

(Senator Maxson) 

MUNICIPAL GOVERNMENT 

ALCOHOL-RELATED OFFENSE JURISDICTION 

AN ACT to create and enact a new subsection to section 40-18-01 of the North 
Dakota Century Code, relating to the jurisdiction of municipal courts 
to try alcohol-related traffic offenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 40-18-01 of the 1989 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Notwithstanding 
which the judge 
state has no 
that would be 
ordinance. 

any other provision of law, a municipal court in 
is not a person licensed to practice law in this 
jurisdiction to hear, try, and determine an offense 
a violation of section 39-08-01 or equivalent 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 447 

HOUSE BILL NO. 1534 
(Schneider, Williams) 

INDUSTRY TAX EXEMPTIONS 

1301 

AN ACT to amend and reenact sections 40-57.1-01, 40-57.1-02, 40-57.1-03, 
40-57.1-04, 40-57.1-04.1, 40-57.1-04.3, 40-57.1-05, 40-57.1-06, and 
40-57.1-07 of the North Dakota Century Code, relating to tax exemptions 
for new and expanding industries; and to repeal section 40-57.1-04.2 of 
the North Dakota Century Code, relating to the definition of a local 
development corporation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 40-57.1-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-57.1-01. Declaration and finding of public purpose. The 
legislative assembly of the state of North Dakota hereby declares and finds 
that it is and has been its purpose in preparing and adopting the provisions 
of this chapter to sanction, authorize, and encourage activities in the 
public interest and for the welfare of the state of North Dakota, its 
subdivisions and people by assisting in the establishment of additional 
industrial plants, the expansion and retention of existing business, and 
promotion of economic activities within the state, and thereby increasing 
production of wealth, and adding to the volume of employment, particularly 
during those seasons when employment in farming and ranching is slack, thus 
alleviating unemployment among the people of the state. 

It is the intent of the legislative assembly that political 
subdivisions and the state board of equalization in their determination of 
whether the tax exemptions authorized by this chapter shall be granted, shall 
give due weight to their impact and effect upon existing industry and 
business to the end that an unfair advantage shall not be given to new or 
expanded enterprises which is to the substantial detriment of existing 
enterprises. 

SECTION 2. AMENDMENT. Section 40-57.1-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-57.1-02. "Project" anti "municipality"~ Definitions. As used 
in this chapter, unless a different meaning clearly appears from the context, 
ttre t-erm "municipality" includes counties = we+l = municipalities o-f ttre 
types r±st=i ±n subsection lo o-f se-ct±on itS 81 81, anti ttre t-erm "project" 
m-eans any r-ea-l property, buildiags and improvements on~ property o-r t+re 
buildings thereon, anti any equipment pexmanently 1-crcat-e-d on =-ch rerl 
propex ty or ±n =-ch buildings. wiT±eh d1:'C' ttSed or ttSe'fttl ±n connection w-ith 
revenue producing enterprises. or any combination o-f two or !l!<:l're =-ch 
enterprises_:_ 
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l. "Local development corporation", as used in section 40-57.1-04.3, 
means a profit or nonprofit corporation incorporated under the laws 
of this state, formed for the purpose of furthering the economic 
development of its community and environs, with authority to 
promote and assist the growth and development of business concerns 
in the areas covered by its operations. The operations of the 
corporation must be limited to a specified area in this state. The 
controlling interest in the corporation must be held by at least 
twenty-five persons residing or doing business in the community or 
its environs. These persons must control not less than 
seventy-five percent of the voting control of the corporation. No 
shareholder or member of the corporation may own in excess of 
twenty five percent of the voting control in the corporation if 
that shareholder or member has a direct pecuniary interest in any 
project or business concern which will occupy the property of the 
corporation. The primary objective of the corporation must be to 
benefit the community through increased employment, payroll, 
business volume, and corresponding factors rather than monetary 
profits to its shareholders or members. Any monetary profits or 
other benefits going to the shareholders or members must be merely 
incidental to the primary objective of the corporation. 

2. "Municipality" means counties as well as municipalities of the 
types listed in subsection 4 of section 40-01-01. 

3. "Primary sector business" means an individual, corporation, 
partnership, or association which through the employment of 
knowledge or labor adds value to a product. process, or service 
that results in the creation of new wealth. 

4. "Project" means any revenue-producing enterprise, or any 
combination of two or more of these enterprises. For the purpose 
of the income tax exemption, "project" means both "primary sector 
business" and "tourism" as defined by this section. 

5. "Tourism" means all tourism-related businesses and activities 
including recreation, historical and cultural events, guide 
services, and unique lodging and food services which serve as 
destination attractions. 

SECTION 3. AMENDMENT. Section 40-57.1-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-57.1-03. Municipalities' authority to grant tax exemption- Notice 
to competitors - Limitations. Municipalities are hereby authorized and 
empowered, in their discretion, as limited hereafter, to grant, after 
negotiation with a potential project operator, partial or complete exemption 
from ad valorem taxation on all tangible property used in or necessary to the 
operation of a project for a period not exceeding five years from the date of 
commencement of project operations. Ptovided. hooevet. that tire A 
municipality may also grant a partial exemption from ad valorem taxation on 
tangible property used in or necessary to the operation of a project that 
produces or manufactures a product from agricultural commodities grown in 
this state of up to one hundred percent in the sixth year from the date of 
commencement of project operations, eighty percent in the seventh year from 
the date of commencement of project operations, sixty percent in the eighth 
year from the date of commencement of project operations, forty percent in 
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the ninth year from the date of commencement of project operations, and 
twenty percent in the tenth year from the date of commencement of project 
operations. An exemption granted under this chapter applies only to the 
valuation"""""" anrl ~ th-e ~ valuation ~ np-on buildings, 
structures, and improvements on the property £-or the hst assessment p-er-i-od 

immediately preceding the date o-f application £-or e.<emption. Negotiations 
with potential project operators for tax exemption must be carried on by the 
city council or commission if the project is proposed to be located within 
the boundaries of a city, and by the board of county commissioners if such 
project is proposed to be located outside the corporate limits of any city. 
A partial exemption must be stated as a percentage of the total ad valorem 
taxes assessed against the property. The potential project operator shall 
publish two notices, the form of which must be prescribed by the tax 
commissioner, to competitors of the application for tax exemption in the 
official newspaper of the municipality at least one week apart. The 
publications must be completed not less than fifteen nor more than thirty 
days before the governing body of the municipality is to consider the 
application. The municipality shall determine whether the granting of the 
exemption is in the best interest of the municipality, and if it so 
determines, shall give its approval. 

SECTION 4. AMENDMENT. Section 40-57.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-57.1-04. Exemption from income tax Notice to competitors-
Limitations. The Upon application by a project operator to the state board 
of equalization, the net income of any il project grarrt-e-c~ an e.<emption -fro-m a-d 
va+o-rem ta.<ation may be exempt from state income tax for a ±-ike peri ad, 
procidcd not exceeding five years from commencement of project operations. 
The application for the exemption ±s made must be reviewed as to the 
eligibility of the project by the municipality on b-ctnrl-f o-f the pro-je-ct 

department of economic development and finance and its recommendations 
forwarded to the state board of equalization, and the. The project operator 
shall provide notice to competitors in the manner prescribed by the state 
board of equalization. The board, after f'ttl-1: investigation, determines shall 
determine whether the granting of the exemption is in the best interest of 
the people of North Dakota and approves. if it so determines, approve the 
exemption. The board shall, after making its determination, certify the 
findings back to the applicant and to the tax commissioner. Nothing 
contained herein shall have the effect of exempting the project from filing 
an annual income tax return. 

SECTION 5. AMENDMENT. Section 40-57.1-04.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-57.1-04.1. Ad valorem an<~ ~ tax exemption for existing 
structures - Requirements. Notwithstanding any other provision of this 
chapter, a project operator who otherwise qualifies under this chapter may, 
upon application consistent with the provisions of this chapter, receive a 
partial or complete exemption from ~ taxation an<~ ad valorem taxation on 
any existing structure used in or necessary to the operation of the project 
for a period not exceeding five years from the date of commencement of 
project operations in the structure. Nv structure qualifies £-or this 

exeiiip t iDil trtTi-ess -it mrs b-een v=-zmt -f-or at f-e-a-st the tw-e±ve nrcmths pr±o-r t-o 
the COiillllencement o-f pro-je-ct Opctations, ~ tmrt -in c-it-ie--s rittr "d 

pup u 1 at iot 1 o-f ttn-e-e tIt au s attd o-r Te-ss the vaeancy p-er-i-od d-oe-s n-ot -appTy anrl 
the pro-je-ct opcrator ""'Y oecttpy the structure immediately a+t= ±t ±s ......-cat-ed 
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by th-e previous occupaul. tlutwillrslaudiug the va-cancy rcquircmcut. fo-r For 
taxable years beginning after December 31, 1988, the governing body of---a 
municipality may grant additional exemptions of property under this section 
during a period not exceeding ten years from the date of commencement of 
project operations in the structure if the structure is owned by the United 
States, the state, or a political subdivision of the state and leased to the 
project operator. The project operator shall apply to the governing body of 
the municipality annually for the exemption and the governing body of the 
municipality may grant the exemption for only one year at a time. 

SECTION 6. AMENDMENT. Section 40-57.1-04.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

40-57.1-04.3. Property tax exemption on speculative industrial 
buildings and properties owned by a local development corporation. A 
municipality may, in its discretion, grant partial or complete exemption from 
ad valorem taxation on buildings, structures, and improvements constructed 
and owned by a local development corporation for the express purpose of 
attracting new industry to this state. This exemption from ad valorem 
taxation is only available on new buildings, structures, and improvements 
while they remain unoccupied. Once the building, structure, or improvement 
is occupied, the exemption continues until the next annual assessment date 
following the first occupancy. This section does not affect the eligibility 
for property an<! ±m:=ne tax exemption of a rrew business = iudastry available 
under other provisions of this chapter, provided application for thuse the 
tax excmptiuus exemption is made prior to occupancy. A written request for 
the exemption is ~be filed by the local development corporation with the 
municipality. The request will be reviewed at an official meeting of the 
governing body and will be placed on the agenda for final action at the next 
official meeting. The governing body of the municipality shall notify the 
county director of tax equalization with respect to any exemption granted 
under this section. 

SECTION 7. AMENDMENT. Section 40-57.1-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

40-57.1-05. Reapplication for tax exemption- Discretion of board of 
equalization. The municipality or the state board of equalization, in its 
discretion, upon the presentation of additional facts and circumstances which 
were not presented or discovered at the time of the original application for 
tax exemption under the provisions of this chapter, accept reapplications 
from project operators at any time if the project operators first publish 
notice of application for tax exemption as required by this chapter. 

SECTION 8. AMENDMENT. Section 40-57.1-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-57.1-06. Change in value, new location, or change in project 
operator or use requiring reapplication for tax exemption. If at any time 
the value of the property exempted from taxation under the provisions of this 
chapter exceeds the original valuation by more than ten percent, the project 
operator must reapply in order to receive an exemption on the added value of 
such the property. If he the project operator does not reapply, or if h±s 
the reapplication is disapproved, the increased valuation will be subject to 
aa-valorem taxation. If at any time a project operator who is exempt from 
taxation under this chapter moves the business to a new location within this 
state, such the project operator must either reapply to retain the remaining 
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balance of the property tax exemption or he may elect to make application as 
a new business; but SttCh the move shall have no effect on the income tax 
exemption of SttCh the project operator if it is shown by the project operator 
to the satisfaction-Df the state board of equalization that the nature of the 
business has not been changed by SttCh the move and that the effect of the 
business upon competitors has not been -changed by SttCh the move. In 
addition, the property tax exemption provided by this chapter shall apply 
only to the project operator to which it is granted and shall be valid only 
so long as the property is used for the purposes stated in the application. 
If there is a change in use of the property, or if a new project operator 
takes possession of the property, the property tax exemption shall terminate 
and the project operator must file a new application with the municipality if 
he the project operator wishes consideration for a tax exemption for the 
remainder of the exemption period provided pursuant to section 40-57.1-03. 

SECTION 9. AMENDMENT. Section 40-57.1-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

40-57.1-07. Exemptions- Time for making application. 

1. No property tax exemption shall be granted under this chapter 
unless the application for it is granted as provided in this 
chapter prior to the commencement of construction of the project as 
that term is defined in section 40-57.1-02 or prior to occupancy by 
the project operator if the project is an existing building. 

2. Application for an income tax exemption as provided in this chapter 
must be made by the project operator no later than one year after 
the commencement of project operations. 

SECTION 10. REPEAL. Section 40-57.1-04.2 of the North Dakota Century 
Code is repealed. 

Approved April 16, 1991 
Filed April 18, 1991 
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UNIFORM COMMERCIAL CODE 

CHAPTER 448 

SENATE BILL NO. 2100 
(Committee on Industry, Business and Labor) 

(At the request of the Commission on Uniform State Laws) 

UNIFORM COMMERCIAL CODE REVISIONS 

AN ACT to create and enact a new section to chapter 39-05 and new chapters 
41-02.1, 41-03, 41-04, and 41-04.1 of the North Dakota Century Code, 
relating to the Uniform Commercial Code, article 2A leases, 
article 3 - negotiable instruments, article 4 bank deposits and 
collections, and article 4A - funds transfers; to amend and reenact 
subsection 3 of section 6-07-52, subsection 2 of section 41-01-05, 
subsections 20, 24, 37, 43, and 44 of section 41-01-11, section 
41-01-17, subsection 3 of section 41-02-03, subsection 4 of section 
41-02-48, subsection 3 of section 41-02-59, subsection 3 of section 
41-05-03, subdivision a of subsection 2 of section 41-05-14, 
subsection 3 of section 41-09-05, section 41-09-13, subsection 1 of 
section 41-09-16, subdivision f of subsection 1 of section 41-09-23, 
section 41-09-30, subsection 1 of section 41-09-33, and section 
47-15-01 of the North Dakota Century Code, relating to the Uniform 
Commercial Code; to repeal the present chapters 41-03 and 41-04 and 
section 41-09-11 of the North Dakota Century Code, relating to 
negotiable instruments and bank deposits and collections; to provide 
for transition; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 6-07-52 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Claims of depositors, except that notwithstanding sections 6-03-67 
and 41 84 27 41-04-31, if a depositor is indebted to an insolvent 
bank, the insolvent bank has a right to setoff against the 
depositor's account; 

SECTION 2. 
follows: 

A new section to chapter 39-05 is created and enacted as 

Vehicle leases that are not sales or security interests. 
Notwithstandin~ other provision of law, a transaction regarding motor 
vehicles or trailers does not create a sale or security interest merely 
because an agreement provides that the rental price may be adjusted by 
reference to the amount realized upon sale or other disposition of the motor 
vehicle or trailer. 

SECTION 3. AMENDMENT. Subsection 2 of section 41-01-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. Where one of the following provisions of this title specifies the 
applicable law, that provision governs and a contrary agreement is 
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effective only to the extent permitted by the law (including the 
conflict of laws rules) so specified: 

a. Rights of creditors against sold goods. Section 41-02-47. 

b. Applicability of the chapter on leases. Sections 41-02.1-05 
and 41-02.1-06. 

c. Applicability of the chapter on bank deposits and collections. 
Section 41-04-02. 

lltrlk t r a1 1 s fer s sttb-je-ct to tlTe ctrapt-e.r on btrlk t r dl 1 s fc r s . 
~ 41 86 82. 

d. Governing law in the chapter on funds transfers. Section 
41-04.1-38. 

e. Applicability of the chapter on investment securities. Section 
41-08-06. 

f. Perfection prov1s1ons of the chapter on secured transactions. 
Section 41-09-03. 

SECTION 4. AMENDMENT. Subsections 20, 24, 37, 43, and 44 of section 
41-01-11 of the 1989 Supplement to the North Dakota Century Code are amended 
and reenacted as follows: 

20. "Holder" nte"MrS a persun who ±s ±n possessioli <Tf a documelit <Tf 
~an iiistrument. =a certificated ilioestment security drawn-;

±ssu-e1:h = elldor sed to h-±m-o to Iri-s ~ to ~ = ±n !rl-ank 
with respect to an instrument, certificated security, or document 
of title means the person in possession if, in the case of an 
instrument, it is payable to bearer or to the order of the person 
in possession: in the case of a security, the person in possession 
is the registered owner, the security has been endorsed to the 
person in possession by the registered owner, or the security is in 
bearer form: or, in the case of a document of title, the goods are 
deliverable to bearer or to the order of the person in possession. 

24. "Money" means a medi urn of exchange authorized or adopted by a 
domestic or foreign government as a part <Tf ±t-s cauency or by an 
intergovernmental organization. 

37. a. "Security interest" means an interest in personal property or 
fixtures which secures payment or performance of an obligation. 
The retention or reservation of title by a seller of goods 
notwithstanding shipment or delivery to the buyer (section 
41-02-46) is limited in effect to a reservation of a "security 
interest". The term also includes any interest of a buyer of 
accounts or chattel paper which is subject to chapter 41-09. 
The special property interest of a buyer of goods on 
identification of such those goods to a contract for sale under 
section 41-02-46 is not~ecurity interest", but a buyer may 
also acquire a "security interest" by complying with chapter 
41-09. Unless a ~ = consignment is intended as security, 
reservation of title thereunder is not a "security interest", 
but a consignment is in any event subject to the provisions on 
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consignment sales (section 41-02-43). Whether a transaction 
creates a lease ±s intended as or security interest is t-o b-e 

determined by the facts of -each case; however, ~ the 

iliclusioli of mt opt-±= t-o purcl1ase tl<>= n-ot of i+srlT - the 
1:-e-= urre intended T-or security. Mtd +b-t an agreeliient thaT np-on 

co liiP 1 ian c e w±th the t-erms of the :l:-e=re the -i-e--s-s-e-e sl=-1+ b-ee-o-nre 
= he:s the opt-±= t-o b-ee-o-nre the own-er of the pr ope r t s T-or = 
additional consideration = T-or 3 IT01Irirra-l considELation tl<>= 
- the :l:-e=re on-e intended T-or sccurity a transaction creates 
a security interest if the consideration the lessee is to pay 
the lessor for the right to possession and use of the goods is 
an obligation for the term of the lease not subject to 
termination by the lessee, and (1) the original term of the 
lease is equal to or greater than the remaining economic life 
of the goods; (2) the lessee is bound to renew the lease for 
the remaining economic life of the goods or is bound to become 
the owner of the goods; (3) the lessee has an option to renew 
the lease for the remaining economic life of the goods for no 
additional consideration or nominal additional consideration 
upon compliance with the lease agreement; or (4) the lessee has 
an option to become the owner of the goods for no additional 
consideration or nominal additional consideration upon 
compliance with the lease agreement. 

b. A transaction does not create a security interest merely 
because it provides that (1) the present value of the 
consideration the lessee is obligated to pay the lessor for the 
right to possession and use of the goods is substantially equal 
to or is greater than the fair market value of the goods at the 
time the lease is entered into; (2) the lessee assumes risk of 
loss of the goods, or agrees to pay taxes, insurance. filing, 
reporting, or registration fees, or service or maintenance 
costs with respect to the goods; (3) the lessee has an option 
to renew the lease or to become the owner of the goods; (4) the 
lessee has an option to renew the lease for a fixed rent that 
is equal to or greater than the reasonably predictable fair 
market rent for the use of the goods for the term of the 
renewal at the time the option is to be performed; or (5) the 
lessee has an option to become the owner of the goods for a 
fixed price that is equal to or greater than the reasonably 
predictable fair market value of the goods at the time the 
option is to be performed. 

c. For purposes of this subsection: Additional consideration is 
not nominal if when the option to renew the lease is granted to 
the lessee the rent is stated to be the fair market rent for 
the use of the goods for the term of the renewal determined at 
the time the option is to be performed, or when the option to 
become the owner of the goods is granted to the lessee the 
price is stated to be the fair market value of the goods 
determined at the time the option is to be performed. 
Additional consideration is nominal if it is less than the 
lessee's reasonably predictable cost of performing under the 
lease agreement if the option is not exercised. "Reasonably 
predictable" and "remaining economic life of the goods" are to 
be determined with reference to the facts and circumstances at 
the time the transaction is entered into. "Present value" 



UNIFORM COMMERCIAL CODE CHAPTER 448 1309 

means the amount as of a date certain of one or more sums 
payable in the future, discounted to the date certain. The 
discount is determined by the interest rate specified by the 
parties if the rate is not manifestly unreasonable at the time 
the transaction is entered into; otherwise, the discount is 
determined by a commercially reasonable rate that takes into 
account the facts and circumstances of each case at the time 
the transaction was entered into. 

43. "Unauthorized" signature = endorsement means one made without 
actual, implied or apparent authority and includes a forgery. 

44. "Value". Except as otherwise provided with respect to negotiable 
instruments and bank collections (sections ~1 93 33 41-03-29, 
~1 9~ 18 41-04-22, and 41 94 19 41-04-23) a person gives "value" 
for rights if he acquires them: 

a. In return for a binding commitment to extend credit or for the 
extension of immediately available credit whether or not drawn 
upon and whether or not a charge back is provided for in the 
event of difficulties in collection; 

b. As security for or in total or partial satisfaction of a 
preexisting claim; 

c. By accepting delivery pursuant to a preexisting contract for 
purchase; or 

d. Generally, in return for any consideration sufficient to 
support a simple contract. 

SECTION 5. AMENDMENT. Section 41-01-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

41-01-17. 
rights. 

( 1-207) Performance or acceptance under reservation of 

1. A party who with explicit reservation of rights performs or 
promises performance or assents to performance in a manner demanded 
or offered by the other party does not thereby prejudice the rights 
reserved. Such words as "without prejudice", "under protest", or 
the like are sufficient. 

2. Subsection 1 does not apply to an accord and satisfaction governed 
by section 41-03-37. 

SECTION 6. AMENDMENT. Subsection 3 of section 41-02-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The following definitions in other chapters apply to this chapter: 

a. "Check". Section 41-03-04. 

b. "Consignee". Section 41-07-02. 

c. "Consignor". Section 41-07-02. 
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d. "Consumer goods". Section 41-09-09. 

e. "Dishonor". Section ltl 83 63 41-03-59. 

f. "Draft". Section 41-03-04. 

SECTION 7. AMENDMENT. Subsection 4 of section 41-02-48 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. The rights of other purchasers of goods and of lien creditors are 
governed by the chapters on secured transactions (chapter 41-09), 
bu±k trausfers (chapter ~ and documents of title (chapter 
41-07). 

SECTION 8. AMENDMENT. Subsection 3 of section 41-02-59 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Subject to the prov1s1ons of this title on the effect of an 
instrument on an obligation (section ltl 83 76 41-03-36), payment by 
check is conditional and is defeated as between the parties by 
dishonor of the check on due presentment. 

SECTION 9. Chapter 41-02.1 of the North Dakota Century Code is created 
and enacted as follows: 

41-02.1-01. (2A-101) Short title. This chapter may be cited as the 
Uniform Commercial Code - leases. 

41-02.1-02. (2A-102) Scope. This chapter applies to any transaction, 
regardless of form, that creates a lease. 

41-02.1-03. (2A-103) Definitions and index of definitions. 

1. In this chapter unless the context otherwise requires: 

a. "Buyer in ordinary course of business" means a person who in 
good faith and without knowledge that the sale is in violation 
of the ownership rights or security interest or leasehold 
interest of a third party in the goods buys in ordinary course 
from a person in the business of selling goods of that kind but 
does not include a pawnbroker. "Buying" may be for cash or by 
exchange of other property or on secured or unsecured credit 
and includes receiving goods or documents of title under a 
preexisting contract for sale but does not include a transfer 
in bulk or as security for or in total or partial satisfaction 
of a money debt. 

b. "Cancellation" occurs when either party puts an end to the 
lease contract for default by the other party. 

c. "Commercial unit" means such a unit of goods as by commercial 
usage is a single whole for purposes of lease and division of 
which materially impairs its character or value on the market 
or in use. A commercial unit may be a single article, as a 
machine, or a set of articles, as a suite of furniture or a 
line of machinery, or a quantity, as a gross or carload, or any 
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other unit treated in use or in the relevant market as a single 
whole. 

d. "Conforming" goods or performance under a lease contract means 
goods or performance that is in accordance with the oblioations 
under the lease contract. 

e. "Consumer lease" means a lease that a lessor regularly engaged 
in the business of leasing or selling makes to a lessee who is 
an individual and who takes under the lease primarily for a 
personal, family, or household purpose if the total payments to 
be made under the lease contract, excluding payments for 
options to renew or buy, do not exceed twenty-five thousand 
dollars. 

f. "Fault" means wrongful act, omission, breach, or default. 

g. "Finance lease" means a lease in which (1) the lessor does not 
select, manufacture, or supply the goods; (2) the lessor 
acquires the goods or the right to possession and use of the 
goods in connection with the lease; and (3)(a) the lessee 
receives a copy of the contract by which the lessor acquired 
the goods or the right to possession and use of the goods 
before signing the lease contract; (b) the lessee's approval of 
the contract by which the lessor acquired the goods or the 
right to possession and use of the goods is a condition to 
effectiveness of the lease contract; (c) the lessee, before 
signing the lease contract, receives an accurate and complete 
statement designating the promises and warranties, and any 
disclaimers of warranties, limitations, or modifications of 
remedies, or liquidated damages, including those of any third 
party such as the manufacturer of the goods, provided to the 
lessor by the person supplying the goods in connection with or 
as part of the contract by which the lessor acquired the goods 
or the right to possession and use of the goods; or (d) only if 
the lease is not a consumer lease, before the lessee signs the 
lease contract the lessor informs the lessee in writing of the 
identity of the person supplying the goods to the lessor, 
unless the lessee has selected that person and directed the 
lessor to acquire the goods or the right to possession and use 
of the goods from that person, that the lessee is entitled 
under this chapter to the promises and warranties, including 
those of any third party, provided to the lessor by the person 
supplying the goods in connection with or as part of the 
contract by which the lessor acquired the goods or the right to 
possession and use of the goods, and that the lessee may 
contact the person supplying the goods to the lessor and 
receive an accurate and complete statement of those promises 
and warranties, including any disclaimers and limitations of 
them or of remedies. 

h. "Goods" means all things that are movable at the time of 
identification to the lease contract, or are fixtures (section 
41-02.1-39), but the term does not include money, documents, 
instruments, accounts, chattel paper, general intangibles, or 
minerals or the like, including oil and gas, before extraction. 
The term also includes the unborn young of animals. 

1311 
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i. "Installment lease contract" means a lease contract that 
authorizes or requires the delivery of goods in separate lots 
to be separately accepted, even though the lease contract 
contains a clause "each delivery is a separate lease" or its 
equi va i ent. 

j. "Lease" means a transfer of the right to possession and use of 
goods for a term in return for consideration, but a sale, 
including a sale on approval or a sale or return, or retention 
or creation of a security interest is not a lease. Unless the 
context clearly indicates otherwise, the term includes a 
sublease. 

k. "Lease agreement" means the bargain, with respect to the lease. 
of the lessor and the lessee in fact as found in their language 
or by implication from other circumstances including course of 
dealing or usage of trade or course of performance (as provided 
in this chapter). Unless the context clearly indicates 
otherwise, the term includes a sublease agreement. 

l. "Lease contract" means the total legal obligation that results 
from the lease agreement as affected by this chapter and any 
other applicable rules of law. Unless the context clearly 
indicates otherwise, the term includes a sublease contract. 

m. "Leasehold interest" means the interest of the lessor or the 
lessee under a lease contract. 

n. "Lessee" means a person who acquires the right to possession 
and use of goods under a lease. Unless the context clearly 
indicates otherwise, the term includes a sublessee. 

o. "Lessee in ordinary course of business" means a person who, in 
good faith and without knowledge that the lease is in violation 
of the ownership rights or security interest or leasehold 
interest of a third party in the goods, leases in ordinary 
course from a person in the business of sellinq or leasing 
goods of that kind, but does not include a pawnbroker. 
"Leasing" may be for cash or by exchange of other property or 
on secured or unsecured credit and includes receiving goods or 
documents of title under a preexisting lease contract but does 
not include a transfer in bulk or as security for or in total 
or partial satisfaction of a money debt. 

p. "Lessor" means a person who transfers the right to possession 
and use of goods under a lease. Unless the context clearly 
indicates otherwise, the term includes a sublessor. 

q. "Lessor's residual interest" means the lessor's interest in the 
goods after expiration, termination, or cancellation of the 
lease contract. 

r. "Lien" means a charge against or interest in goods to secure 
payment of a debt or performance of an obligation, but the term 
does not include a security interest. 
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s. "Lot" means a parcel or a single article that is the subject 
matter of a separate lease or delivery, regardless of whether 
it is sufficient to perform the lease contract. 

t. "Merchant lessee" means a lessee that is a merchant with 
respect to goods of the kind subject to the lease. 

u. "Present value" means the amount as of a date certain of one or 
more sums payable in the future, discounted to the date 
certain. The discount is determined by the interest rate 
specified by the parties if the rate was not manifestly 
unreasonable at the time the transaction was entered into; 
otherwise, the discount is determined by a commercially 
reasonable rate that takes into account the facts and 
circumstances of each case at the time the transaction was 
entered into. 

v. "Purchase" includes taking by sale, lease, mortgage, security 
incerest, pledge, gift, or any other voluntary transaction 
creating an interest in goods. 

w. "Sublease" means a lease of goods the right to possession and 
use of which was acquired by the lessor as a lessee under an 
existing lease. 

x. "Supplier" means a person from whom a lessor buys or leases 
goods to be leased under a finance lease. 

y. "Supply contract" means a contract under which a lessor buys or 
leases goods to be leased. 

z. "Termination" occurs when either party under a power created by 
agreement or law puts an end to the lease contract otherwise 
than for default. 

2. Other definitions applying to this chapter and the sections in 
which they appear are: 

a. "Accessions". Subsection of section 41-02.1-40. 

b. "Construction mortgage". Subdivision d of subsection 1 of 
section 41-02.1-39. 

c. "Encumbrance". Subdivision e of subsection 1 of section 
41-02.1-39. 

d. "Fixtures". Subdivision a of subsection 1 of section 
41-02.1 39. 

e. "Fixture filing". Subdivision b of subsection 1 of section 
41-02.1-39. 

f. "Purchase money lease"- Subdivision c of subsection 1 of 
section 41 02.1-39. 

3. The following definitions also apply to this chapter: 

1313 
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a. "Account". Section 41-09-06. 

b. "Between merchants". Subsection 1 of section 41-02-04. 

c. "Buyer". Subdivision a of subsection 1 of section 41-02-03. 

d. "Chattel paper". Subdivision b of subsection 1 of section 
41 09-05. 

e. "Consumer goods". Subsection 1 of section 41-09-09. 

f. "Document". Subdivision f of subsection 1 of section 41-09-05. 

g. "Entrusting". Subsection 3 of section 41-02-48. 

h. "General intangibles". Section 41-09-06. 

i. "Good faith". Subdivision b of subsection of section 
41-02-03. 

j. "Instrument". Subdivision of subsection 1 of section 
41-09-05. 

k. "Merchant". Subsection 3 of section 41-02-04. 

1. "Mortgage". Subdivision j of subsection 1 of section 41-09-05. 

m. "Pursuant to commitment". Subdivision k of subsection 1 of 
section 41-09-05. 

n. "Receipt". Subdivision c of subsection 1 of section 41-02-03. 

o. "Sale". Subdivision d of subsection 1 of section 41-02-06. 

p. "Sale on approval"- Subdivision a of subsection 1 of section 
41-02-43. 

g. "Sale or return". Subdivision b of subsection 1 of section 
41-02-43. 

r. "Seller". Subdivision d of subsection 1 of section 41-02-03. 

4. In addition, chapter 41-01 contains general definitions and 
principles of construction and interpretation applicable throughout 
this chapter. 

41-02.1-04. (ZA-104) Leases subject to other laws. 

1. A lease, although subject to this chapter, is also subject to any 
applicable: 

a. Certificate of title statute of this state; 

b. Certificate of title statute of another jurisdiction (section 
41-02.1-05); or 
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2. 

c. Consumer protection law of this state, both decisional and 
statutory. 

In case of conflict between the prov1s1ons of this chapter, other 
than section 41-02.1-05 or subsection 3 of section 41-02.1-34 or 
subsection 3 of section 41-02.1-35, and any statute or decision 
referred to in subsection 1, the provisions of that statute 
control. 

3. Failure to comply with any applicable law has only the effect 
specified therein. 

41-02.1-05. (2A-105) Territorial application of article to goods 
covered by certificate of title. Subject to subsection 3 of section 
41 02.1 34 and subsection 3 of section 41-02.1-35, with respect to goods 
covered by a certificate of title issued under a statute of this state or of 
another jurisdiction, compliance and the effect of compliance or 
noncompliance with a certificate of title statute are governed by the law, 
including the conflict of laws rules, of the jurisdiction issuing the 
certificate until the earlier of surrender of the certificate or four months 
after the goods are removed from that jurisdiction and thereafter until a new 
certificate of title is issued by another jurisdiction. 

41-02.1-06. (2A-106) Limitation on power of parties to consumer lease 
to choose applicable law and judicial forum. 

1. If the law chosen by the parties to a consumer lease is that of a 
jurisdiction other than a jurisdiction in which the lessee resides 
at the time the lease agreement becomes enforceable or within 
thirty days thereafter or in which the goods are to be used, the 
choice is not enforceable. 

2. If the judicial forum chosen by the parties to a consumer lease is 
a forum that would not otherwise have jurisdiction over the lessee, 
the choice is not enforceable. 

41-02.1-07. (2A-107) Waiver or renunciation of claim or right after 
default. Any claim or right arising out of an alleged default or breach of 
warranty may be discharged in whole or in part without consideration by a 
written waiver or renunciation signed and delivered by the aggrieved party. 

41-02.1-08. (2A-108) Unconscionability. 

1. If the court as a matter of law finds a lease contract or any 
clause of a lease contract to have been unconscionable at the time 
it was made, the court may refuse to enforce the lease contract, or 
it may enforce the remainder of the lease contract without the 
unconscionable clause, or it may so limit the application of any 
unconscionable clause as to avoid any unconscionable result. 

2. With respect to a consumer lease, if the court as a matter of law 
finds that a lease contract or any clause of a lease contract has 
been induced by unconscionable conduct or that unconscionable 
conduct has occurred in the collection of a claim ar1s1ng from a 
lease contract, the court may grant appropriate relief. 
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3. Before making a finding of unconscionability under subsection 1 or 
2, the court, on its own motion or that of a party, shall afford 
the parties a reasonable opportunity to present evidence as to the 
setting, purpose, and effect of the lease contract or clause 
thereof, or of the conduct. 

4. In an action in which the lessee claims unconscionability with 
respect to a consumer lease: 

a. If the court finds unconscionability under subsection 1 or 2, 
the court shall award reasonable attorney's fees to the lessee. 

b. If the court does not find unconscionability and the lessee 
claiming unconscionability has brought or maintained an action 
the claimant knew to be groundless, the court shall award 
reasonable attorney's fees to the party against whom the claim 
is made. 

c. In determining attorney's fees, the amount of the recovery on 
behalf of the claimant under subsections 1 and 2 is not 
controlling. 

41-02.1-09. (2A-109) Option to accelerate at will. 

1. A term providing that one party or that party's successor in 
interest may accelerate payment or performance or require 
collateral or additional collateral "at will" or "when he or she 
deems himself or herself insecure" or in words of similar import 
must be construed to mean that the party has power to do so only if 
the party in good faith believes that the prospect of payment or 
performance is impaired. 

2. With respect to a consumer lease, the burden of establishing good 
faith under subsection 1 is on the party who exercised the power; 
otherwise the burden of establishing lack of good faith is on the 
party against whom the power has been exercised. 

41-02.1-10. (2A-201) Statute of frauds. 

1. A lease contract is not enforceable by way of action or defense 
unless: 

a. The total payments to be made under the lease contract, 
excluding payments for options to renew or buy, are less than 
one thousand dollars; or 

b. There is a writing, s1gned by the party against whom 
enforcement is sought or by that party's authorized agent, 
sufficient to indicate that a lease contract has been made 
between the parties and to describe the goods leased and the 
lease term. 

2. Any description of leased goods or of the lease term is sufficient 
and satisfies subdivision b of subsection 1, whether or not it is 
specific, if it reasonably identifies what is described. 
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3. A writing is not insufficient because it omits or incorrectly 
states a term agreed upon, but the lease contract is not 
enforceable under subdivision b of subsection 1 beyond the lease 
term and the quantity of goods shown in the writing. 

4. A lease contract that does not satisfy the requirements of 
subsection 1, but which is valid in other respects, is enforceable: 

a. If the goods are to be specially manufactured or obtained for 
the lessee and are not suitable for lease or sale to others in 
the ordinary course of the lessor's business, and the lessor, 
before notice of repudiation is received and under 
circumstances that reasonably indicate that the goods are for 
the lessee, has made either a substantial beginning of their 
manufacture or commitments for their procurement; 

b. If the party against whom enforcement is sought admits in that 
party's pleading, testimony, or otherwise in court that a lease 
contract was made, but the lease contract is not enforceable 
under this provision beyond the quantity of goods admitted; or 

c. With respect to goods that have been received and accepted by 
the lessee. 

5. The lease term under a lease contract referred to in subsection 4 
is: 

a. If there is a writing signed by the party against whom 
enforcement is sought or by that party's authorized agent 
specifying the lease term, the term so specified; 

b. If the party against whom enforcement is sought admits in that 
party's pleading, testimony, or otherwise in court a lease 
term, the term so admitted; or 

c. A reasonable lease term. 

41-02.1-11. (ZA-202) Final written expression- Parol or extrinsic 
evidence. Terms with respect to which the confirmatory memoranda of the 
parties agree or which are otherwise set forth in a writing intended by the 
parties as a final expression of their agreement with respect to such terms 
as are included therein may not be contradicted by evidence of any prior 
agreement or of a contemporaneous oral agreement but may be explained or 
supplemented by course of dealing or usage of trade or by course of 
performance; and by evidence of consistent additional terms unless the court 
finds the writing to have been intended also as a complete and exclusive 
statement of the terms of the agreement. 

41-02.1-12. (2A-203) Seals inoperative. The affixing of a seal to a 
writing evidencing a lease contract or an offer to enter into a lease 
contract does not render the writing a sealed instrument and the law with 
respect to sealed instruments does not apply to the lease contract or offer. 

41-02.1-13. (2A-204) Formation in general. 



1318 CHAPI'ER 448 UNIFORM COMMERCIAL CODE 

1. A lease contract may be made in any manner sufficient to show 
agreement, including conduct by both parties which recognizes the 
existence of a lease contract. 

2. An agreement sufficient to constitute a lease contract may be found 
although the moment of its making is undetermined. 

3. Although one or more terms are left open, a lease contract does not 
fail for indefiniteness if the parties have intended to make a 
lease contract and there is a reasonably certain basis for giving 
an appropriate remedy. 

41-02.1-14. (2A-205) Firm offers. An offer by a merchant to lease 
goods to or from another person in a signed writing that by its terms gives 
assurance it will be held open is not revocable, for lack of consideration, 
during the time stated or, if no time is stated, for a reasonable time, but 
in no event may the period of irrevocability exceed three months. Any such 
term of assurance on a form supplied by the offeree must be separately signed 
by the offeror. 

41-02.1-15. (2A-206) Offer and acceptance in formation of lease 
contract. 

1. Unless otherwise unambiguously indicated by the language or 
circumstances, an offer to make a lease contract must be construed 
as inviting acceptance in any manner and by any medium reasonable 
in the circumstances. 

2. If the beginning of a requested performance is a reasonable mode of 
acceptance, an offeror who is not notified of acceptance within a 
reasonable time may treat the offer as having lapsed before 
acceptance. 

41-02.1-16. (2A-207) Course of performance or practical construction. 

1. If a lease contract involves repeated occasions for performance by 
either party with knowledge of the nature of the performance and 
opportunity for objection to it by the other, any course of 
performance accepted or acquiesced in without objection is relevant 
to determine the meaning of the lease agreement. 

2. The express terms of a lease agreement and any course of 
performance, as well as any course of dealing and usage of trade, 
must be construed whenever reasonable as consistent with each 
other; but if that construction is unreasonable, express terms 
control course of performance, course of performance controls both 
course of dealing and usage of trade, and course of dealing 
controls usage of trade. 

3. Subject to section 41-02.1-17, course of performance is relevant to 
show a waiver or modification of any term inconsistent with the 
course of performance. 

41-02.1-17. (2A-208) Modification, rescission, and waiver. 

1. An agreement modifying a lease contract needs no consideration to 
be binding. 
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2. A signed lease agreement that excludes modification or rescission 
except by a signed writing may not be otherwise modified or 
rescinded, but, except as between merchants, such a requirement on 
a form supplied by a merchant must be separately signed by the 
other party. 

3. Although an attempt at modification or rescission does not satisfy 
the requirements of subsection 2, it may operate as a waiver. 

4. A party who has made a waiver affecting an executory portion of a 
lease contract may retract the waiver by reasonable notification 
received by the other party that strict performance will be 
required of any term waived, unless the retraction would be unjust 
in view of a material change of position in reliance on the waiver. 

41-02.1-18. (2A-209) Lessee under finance lease as beneficiary of 
supply contract. 

1. The benefit of the supplier's promises to the lessor under the 
supply contract and of all warranties, whether express or implied, 
including those of any third party provided in connection with or 
as part of the supply contract, extends to the lessee to the extent 
of the lessee's leasehold interest under a finance lease related to 
the supply contract. but subject to the terms of the warranty and 
of the supply contract and all of the supplier's defenses or claims 
arising therefrom. 

2. The extension of the benefit of the supplier's promises and 
warranties to the lessee (subsection 1 of section 41-02.1-09) does 
not modify the rights and obligations of the parties to the supply 
contract, or impose any duty or liability under the supply contract 
on the 1 essee. 

3. Any modification or rescission of the supply contract by the 
supplier and the lessor is effective between the supplier and the 
lessee unless, before the modification or rescission, the supplier 
has received notice that the lessee has entered into a finance 
lease related to the supply contract. Whenever a modification or 
rescission of the supply contract is effective between the supplier 
and the lessee, the lessor, in addition to the obligations of the 
lessor under the lease contract, is treated as having assumed all 
obligations of the supplier and warranties which were so modified 
or rescinded as they existed or were available to the lessee prior 
to modification or rescission. 

4. In addition to the extension of the benefit of the supplier's 
promises and of warranties to the lessee under subsection 1, the 
lessee retains all rights that the lessee may have against the 
supplier which arise from any agreement between the lessee and the 
supplier or from any other law. 

41-02.1-19. (2A-210) Express warranties. 

1. Express warranties by the lessor are created as follows: 

a. Any affirmation of fact or promise made by the lessor to the 
lessee which relates to the goods and becomes part of the basis 
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of the bargain creates an express warranty that the goods will 
conform to the affirmation or promise. 

b. Any description of the goods which is made part of the basis of 
the baroain creates an express warranty that the goods will 
conform to the description. 

c. Any sample or model that is made part of the basis of the 
bargain creates an express warranty that the whole of the goods 
will conform to the sample or model. 

2. It is not necessary to the creation of an express warranty that the 
lessor use formal words, such as "warrant" or "guarantee", or that 
the lessor have a specific intention to make a warranty, but an 
affirmation merely of the value of the goods or a statement 
purporting to be merely the lessor's opinion or commendation of the 
goods does not create a warranty. 

41-02.1-20. (2A-211) Warranties against interference and against 
infringement - Lessee's obligation against infringement. 

1. There is in a lease contract a warranty that for the lease term no 
person holds a claim to or interest in the goods that arose from an 
act or omission of the lessor, other than a claim by way of 
infringement or the like, which will interfere with the lessee's 
enjoyment of its leasehold interest. 

2. Except in a finance lease there is in a lease contract by a lessor 
who is a merchant regularly dealing in goods of the kind a warranty 
that the goods are delivered free of the rightful claim of any 
person by way of infringement or the like. 

3. A lessee who furnishes specifications to a lessor or a supplier 
shall hold the lessor and the supplier harmless against any claim 
by way of infringement or the like that arises out of compliance 
with the specifications. 

41-02.1-21. (2A-212) Implied warranty of merchantability. 

1. Except in a finance lease, a warranty that the goods will be 
merchantable is implied in a lease contract if the lessor is a 
merchant with respect to goods of that kind. 

2. Goods to be merchantable must: 

a. Pass without objection in the trade under the description in 
the lease agreement; 

b. In the case of fungible goods, be of fair average quality 
within the description; 

c. Be fit for the ordinary purposes for which goods of that type 
are used; 

d. Run, within the variation permitted by the lease agreement, of 
even kind, quality, and quantity within each unit and among all 
units involved; 
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e. Be adequately contained, packaged, and labeled as the lease 
agreement may require; and 

f. Conform to any promises or affirmations of fact made on the 
container or label. 

3. Other implied warranties may arise from course of dealing or usage 
of trade. 

41-02.1-22. (2A-213) Implied warranty of fitness for particular 
purpose. Except in a finance lease, if the lessor at the time the lease 
contract is made has reason to know of any particular purpose for which the 
goods are required and that the lessee is relying on the lessor's skill or 
judgment to select or furnish suitable goods, there is in the lease contract 
an implied warranty that the goods will be fit for that purpose. 

41-02.1-23. (2A-214) Exclusion or modification of warranties. 

1. Words or conduct relevant to the creation of an express warranty 
and words or conduct tending to negate or limit a warranty must be 
construed wherever reasonable as consistent with each other; but, 
subject to the provisions of section 41 02.1-11 on parol or 
extrinsic evidence, negation or limitation is inoperative to the 
extent that the construction is unreasonable. 

2. Subject to subsection 3, to exclude or modify the implied warranty 
of merchantability or any part of it the language must mention 
"merchantability", be by a writing, and be conspicuous. Subject to 
subsection 3, to exclude or modify any implied warranty of fitness 
the exclusion must be by a writing and be conspicuous. Language to 
exclude all implied warranties of fitness is sufficient if it is in 
writing, is conspicuous and states, for example, "There is no 
warranty that the goods will be fit for a particular purpose". 

3. Notwithstanding subsection 2, but subject to subsection 4: 

a. Unless the circumstances indicate otherwise, all implied 
warranties are excluded by expressions like "as is", or "with 
all faults", or by other language that in common understanding 
calls the lessee's attention to the exclusion of warranties and 
makes plain that there is no implied warranty, if in writing 
and conspicuous; 

b. If the lessee before entering into the lease contract has 
examined the goods or the sample or model as fully as desired 
or has refused to examine the goods, there is no implied 
warranty with regard to defects that an examination ought in 
the circumstances to have revealed; and 

c. An implied warranty may also be excluded or modified by course 
of dealing, course of performance, or usage of trade. 

4. To exclude or modify a warranty against interference or against 
infrinqement (section 41-02.1-20) or any part of it, the language 
must be specific, be by a writing, and be conspicuous, unless the 
circumstances, including course of performance, course of dealing, 
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or usage of trade, give the lessee reason to know that the goods 
are being leased subject to a claim or interest of any person. 

41-02.1-24. (2A-215) Cumulation and conflict of warranties express or 
implied. Warranties. whether express or implied, must be construed as 
consistent with each other and as cumulative. but if that construction is 
unreasonable, the intention of the parties determines which warranty is 
dominant. In ascertaining that intention the following rules apply: 

1. Exact or technical specifications displace an inconsistent sample 
or model or general language of description. 

2. A sample from an existing bulk displaces inconsistent general 
language of description. 

3. Express warranties displace inconsistent implied warranties other 
than an implied warranty of fitness for a particular purpose. 

41-02.1-25. (2A-216) Third-party beneficiaries of express and implied 
warranties. A warranty to or for the benefit of a lessee under this chapter, 
whether express or implied, extends to any person who may reasonably be 
expected to use, consume, or be affected by the goods and who is injured by 
breach of the warranty. The operation of this section may not be excluded, 
modified, or limited with respect to injury to the person of an individual to 
whom the warranty extends, but an exclusion, modification, or limitation of 
the warranty, including any with respect to rights and remedies, effective 
against the lessee is also effective against the beneficiary designated under 
this section. 

41-02.1-26. (2A-217) Identification. Identification of goods as 
goods to which a lease contract refers may be made at any time and in any 
manner explicitly agreed to by the parties. In the absence of explicit 
agreement, identification occurs: 

1. When the lease contract is made, if the lease contract is for a 
lease of goods that are existing and identified. 

2. When the goods are shipped, marked, or otherwise designated by the 
lessor as goods to which the lease contract refers, if the lease 
contract is for a lease of goods that are not existing and 
i dent ifi ed. 

3. When the young are conceived, if the lease contract is for a lease 
of unborn young of animals. 

41-02.1-27. (2A-218) Insurance and proceeds. 

1. A lessee obtains an insurable interest when existing goods are 
identified to the lease contract even though the goods identified 
are nonconforming and the lessee has an option to reject them. 

2. If a lessee has an insurable interest only by reason of the 
lessor's identification of the goods, the lessor, until default or 
insolvency or notification to the lessee that identification is 
final, may substitute other goods for those identified. 
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3. Notwithstanding a lessee's insurable interest under subsections 1 
and 2, the lessor retains an insurable interest until an option to 
buy has been exercised by the lessee and risk of loss has passed to 
the lessee. 

4. Nothing in this section impairs any insurable interest recognized 
under any other statute or rule of law. 

5. The parties by agreement may determine that one or more parties 
have an obligation to obtain and pay for insurance covering the 
goods and by agreement may determine the beneficiary of the 
proceeds of the insurance. 

41-02.1-28. (2A-219) Risk of loss. 

1. Except in the case of a finance lease, risk of loss is retained by 
the lessor and does not pass to the lessee. In the case of a 
finance lease, risk of loss passes to the lessee. 

2. Subject to section 41-02.1-29, if risk of loss is to pass to the 
lessee and the time of passage is not stated, the following rules 
~ 

a. If the lease contract requires or authorizes the goods to be 
shipped by carrier: 

(1) And it does not require delivery at a particular 
destination, the risk of loss passes to the lessee when 
the goods are duly delivered to the carrier; but 

(2) If it does require delivery at a particular destination 
and the goods are there duly tendered while in the 
possession of the carrier, the risk of loss passes to the 
lessee when the goods are there duly so tendered as to 
enable the lessee to take delivery. 

b. If the goods are held by a bailee to be delivered without being 
moved, the risk of loss passes to the lessee on acknowledgement 
by the bailee of the lessee's right to possession of the goods. 

c. In any case not within subdivision a or b, the risk of loss 
passes to the lessee on the lessee's receipt of the goods if 
the lessor, or, in the case of a finance lease, the supplier, 
is a merchant: otherwise the risk passes to the lessee on 
tender of delivery. 

41-02.1-29. (2A-220) Effect of default on risk of loss. 

1. Where risk of loss is to pass to the lessee and the time of passage 
is not stated: 

a. If a tender or delivery of goods so fails to conform to the 
lease contract as to give a right of rejection, the risk of 
loss remains with the lessor, or, in the case of a finance 
lease, the supplier, until cure or acceptance. 
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b. If the lessee rightfully revokes acceptance, the lessee, to the 
extent of any deficiency in the lessee's effective insurance 
coverage, may treat the risk of loss as having remained with 
the lessor from the beginning. 

2. Whether or not risk of loss is to pass to the lessee, if the lessee 
as to conforming goods already identified to a lease contract 
repudiates or is otherwise in default under the lease contract, the 
lessor, or, in the case of a finance lease, the supplier, to the 
extent of any deficiency in lessor or supplier's effective 
insurance coverage may treat the risk of loss as resting on the 
lessee for a commercially reasonable time. 

41-02.1-30. (2A-221) Casualty to identified goods. If a lease 
contract requires goods identified when the lease contract is made, and the 
goods suffer casualty without fault of the lessee, the lessor or the supplier 
before delivery, or the goods suffer casualty before risk of loss passes to 
the lessee under the lease agreement or section 41 02.1-28, then: 

1. If the loss is total, the lease contract is avoided. 

2. If the loss is partial or the goods have so deteriorated as to no 
longer conform to the lease contract, the lessee may nevertheless 
demand inspection and at the lessee's option either treat the lease 
contract as avoided or, except in a finance lease that is not a 
consumer lease, accept the goods with due allowance from the rent 
payable for the balance of the lease term for the deterioration or 
the deficiency in quantity but without further right against the 
lessor. 

41-02.1-31. (2A-301) Enforceability of lease contract. Except as 
otherwise provided in this chapter, a lease contract is effective and 
enforceable according to its terms between the parties, against purchasers of 
the goods and against creditors of the parties. 

41-02.1-32. (2A-302) Title to and possession of goods. Except as 
otherwise provided in this chapter, each provision of this chapter applies 
whether the lessor or a third party has title to the goods, and whether the 
lessor, the lessee, or a third party has possession of the goods, 
notwithstanding any statute or rule of law that possession or the absence of 
possession is fraudulent. 

41-02.1-33 .. (2A-303) Alienability of 
contract or of lessor's residual interest 
performance - Transfer of rights. 

party's interest under lease 
in goods Delegation of 

1. Except as provided in subsections 2 and 3, a prov1s1on in a lease 
agreement that prohibits the voluntary or involuntary transfer, 
including a transfer by sale, sublease, creation or enforcement of 
a security interest, or attachment, levy, or other judicial 
process, of an interest of a party under the lease contract or of 
the lessor's residual interest in the goods, or that makes such a 
transfer an event of default, is enforceable as provided in 
subsection 4, but a transfer that is prohibited or is an event of 
default under the lease agreement is otherwise effective. 
"Creation of a security interest" as used in this section includes 
the sale of a lease contract that is subject to chapter 41-09. 
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2. A prov1s1on in a lease agreement that prohibits the creation or 
enforcement of a security interest in an interest of a party under 
the lease contract, or in the lessor's residual interest in the 
aoods or that makes such a transfer an event of default is not 
enforceable unless, and then only to the extent that. there is an 
actual transfer by the lessee of the lessee's right of possession 
or use of the goods in violation of the provision or delegation of 
a material performance of either party to the lease contract in 
violation of the provision. 

3. A transfer of a right to damages for default with respect to the 
whole lease contract or a transfer of a right to payment ar1s1ng 
out of the transferor's due performance of the transferor's entire 
obligation, which includes the creation of a security interest in 
the right to future payment under a lease contract that is granted 
by a lessor who has no remaining performance under the lease 
contract, may not be prohibited or made an event of default and is 
not a transfer that materially impairs the prospect of obtaining 
return performance by, materially changes the duty of, or 
materially increases the burden or risk imposed on the other party 
to the lease contract within subsection 4 of this section. 

4. Subject to subsections 2 and 3, if a transfer is made that is 
prohibited or is an event of default under a lease agreement, or if 
a transfer is made that materially impairs the prospect of 
obtaining return performance by, materially changes the duty of, or 
materially increases the burden or risk imposed on the other party 
to the lease contract. unless the party prejudiced by the transfer 
agrees at any time to the transfer in the lease contract or 
otherwise, then that party has, if the transfer is made an event of 
default, the rights and remedies provided under subsection 2 of 
section 41-02.1-48. In all other cases, except as limited by 
contract, the transferor is liable to the prejudiced party for 
damages caused by the transfer to the extent the damages could not 
reasonably be prevented by the prejudiced party. A court having 
jurisdiction may grant other appropriate relief, including 
cancellation of the lease contract or an injunction against the 
transfer. 

5. A transfer of "the lease" or of "all my rights under the lease" or 
a transfer in similar general terms is a transfer of rights, and 
unless the language or the circumstances, as in a transfer for 
security, indicate the contrary, the transfer is a delegation of 
duties by the transferor to the transferee and acceptance by the 
transferee constitutes a promise by the transferee to perform those 
duties. This promise is enforceable by either the transferor or 
the other party to the lease contract. 

6. Unless otherwise agreed by the lessor and the lessee, no delegation 
of performance relieves the transferor as against the other party 
of any duty to perform or any liability for default. 

7. To prohibit the transfer of an interest of a party under a consumer 
lease contract or to make a transfer an event of default, the 
language must be specific, by a writing, and conspicuous. 

41-02.1-34. (2A-304) Subsequent lease of goods by lessor. 
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1. Subject to section 41-02.1-33, a subsequent lessee from a lessor of 
goods under an existing lease contract obtains, to the extent of 
the leasehold interest transferred, the leasehold interest in the 
goods that the lessor had or had power to transfer, and except as 
provided in subsections 2 and 4 of section 41-02.1-75, takes 
subject to the existing lease contract. A lessor with voidable 
title has power to transfer a good leasehold interest to a good 
faith subsequent lessee for value, but only to the extent set forth 
in the preceding sentence. When goods have been delivered under a 
transaction of purchase the lessor has that power even though any 
of the following are met: 

a. The lessor's transferor was deceived as to the identity of the 
lessor. 

b. The delivery was in exchange for a check which is later 
dishonored. 

c. It was agreed that the transaction was to be a "cash sale". 

d. The delivery was procured through fraud punishable as larcenous 
under the criminal law. 

2. A subsequent lessee in the ordinary course of business from a 
lessor who is a merchant dealing in goods of that kind to whom the 
goods were entrusted by the existing lessee of that lessor before 
the interest of the subsequent lessee became enforceable against 
that lessor obtains, to the extent of the leasehold interest 
transferred, all of the lessor's and the existing lessee's rights 
to the goods, and takes free of the existing lease contract. 

-3. A subsequent lessee from the lessor of goods that are subject to an 
existing lease contract and are covered by a certificate of title 
issued under a statute of this state or of another jurisdiction 
takes no greater rights than those provided both by this section 
and by the certificate of title statute. 

41-02.1-35. (2A-305) Sale or sublease of goods by lessee. 

1. Subject to section 41-02.1-33, a buyer or sublessee from the lessee 
of goods under an existing lease contract obtains, to the extent of 
the interest transferred, the leasehold interest in the goods that 
the lessee had or had power to transfer, and except as provided in 
subsections 2 and 4 of section 41-02.1-59, takes subject to the 
existing lease contract. A lessee with a voidable leasehold 
interest has power to transfer a good leasehold interest to a good 
faith buyer for value or a good faith sublessee for value, but only 
to the extent set forth in the preceding sentence. When goods have 
been delivered under a transfer of lease, the lessee has that power 
even though any of the following are met: 

a. The lessor was deceived as to the identity of the lessee. 

b. The delivery was in exchange for a check which is later 
dishonored. 
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c. The delivery was procured through fraud punishable as larcenous 
under the criminal law. 

2. A buyer in the ordinary course of business or a sublessee in the 
ordinary course of business from a lessee who is a merchant dealing 
in goods of that kind to whom the goods were entrusted by the 
lessor obtains, to the extent of the interest transferred all of 
the lessor's and lessee's rights to the goods, and takes free of 
the existing lease contract. 

3. A buyer or sublessee from the lessee of goods that are subject to 
an existing lease contract and are covered by a certificate of 
title issued under a statute of this state or of another 
jurisdiction takes no greater rights than those provided both by 
this section and by the certificate of title statute. 

41-02.1-36. (2A-306) Priority of certain liens arising by operation 
of law. If a person in the ordinary course of business furnishes services or 
materials with respect to goods subject to a lease contract, a lien upon 
those goods in the possession of that person given by statute or rule of law 
for those materials or services takes priority over any interest of the 
lessor or lessee under the lease contract or this chapter unless the lien is 
created by statute and the statute provides otherwise or unless the lien is 
created by rule of law and the rule of law provides otherwise. 

41-02.1-37. (2A-307) Priority of liens arising by attachment or levy 
on, security interests in, and other claims to goods. 

1. Except as otherwise provided in section 41-02.1-36, a creditor of a 
lessee takes subject to the lease contract. 

2. Except as otherwise provided in subsections 3 and 4 of this section 
and in sections 41-02.1 36 and 41-02.1-38, a creditor of a lessor 
takes subject to the lease contract unless any of the following is 
met: 

a. The creditor holds a lien that attached to the goods before the 
lease contract became enforceable. 

b. The creditor holds a security interest in the goods and the 
lessee did not give value and receive delivery of the goods 
without knowledge of the security interest. 

c. The creditor holds a security interest in the goods was 
perfected (section 41 09-24) before the lease contract became 
enforceable. 

3. A lessee in the ordinary course of business takes the leasehold 
free of a security interest is perfected and the lessee knows of 
its existence. 

4. A lessee other than a lessee in the ordinary course of business 
takes the leasehold interest free of a security interest to the 
extent that it secures future advances made after the secured party 
acquires knowledge of the lease or more than forty-five days after 
the lease contract becomes enforceable, whichever first occurs, 
unless the future advances are made pursuant to a commitment 
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entered into without knowledge of the lease and before the 
expiration of the forty-five-day period. 

41-02.1-38. (ZA-308) Special rights of creditors. 

1. A creditor of a lessor in possession of goods subject to a lease 
contract may treat the lease contract as void if as against the 
creditor retention of possession by the lessor is fraudulent under 
any statute or rule of law, but retention of possession in good 
faith and current course of trade by the lessor for a commercially 
reasonable time after the lease contract becomes enforceable is not 
fraudulent. 

2. Nothing in this chapter impairs the rights of creditors of a lessor 
if the lease contract becomes enforceable, not in current course of 
trade but in satisfaction of or as security for a preexisting claim 
for money, security, or the like, and the lease contract is made 
under circumstances which under any statute or rule of law apart 
from this chapter would constitute a fraudulent transfer or 
voidable preference. 

3. A creditor of a seller may treat a sale or an identification of 
goods to contract for sale as void if as against the creditor 
retention of possession by the seller is fraudulent under any 
statute or rule of law, but retention of possession of the goods 
under a lease contract entered into by the seller as lessee and the 
buyer as lessor in connection with the sale or identification of 
the goods is not fraudulent if the buyer bought for value and in 
good faith. 

41-02.1-39. (ZA-309) Lessor's and lessee's rights when goods become 
fixtures. 

1. In this section: 

a. Goods are "fixtures" when they become so related to particular 
real estate that an interest in them arises under real estate 
law. 

b. A "fixture filing" is the filing, in the office where a 
mortgage on the real estate would be recorded, of a financin~ 
statement covering goods that are or are to become fixtures and 
conforming to the requirements of subsection 5 of 
section 41-09-41. 

c. A lease is a "purchase money lease" unless the lessee has 
possession or use of the goods or the right to possession or 
use of the goods before the lease agreement is enforceable. 

d. A mortgage is a "construction mort~age" to the extent it 
secures an obligation incurred for the construction of an 
improvement on land including the acquisition cost of the land, 
if the recorded writing so indicates. 

e. "Encumbrance" includes real estate mortgages and other liens on 
real estate and all other rights in real estate that are not 
ownership interests. 
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2. Under this chapter a lease may be of goods that are fixtures or may 
continue in goods that become fixtures, but no lease exists under 
this chapter of ordinary building materials incorporated into an 
improvement on land. 

3. This chapter does not prevent creation of a lease of fixtures under 
real estate law. 

4. The perfected interest of a lessor of fixtures has priority over a 
conflicting interest of an encumbrancer or owner of the real estate 
if either of the following exists: 

a. The lease is a purchase money lease, the conflicting interest 
of the encumbrancer or owner arises before the goods become 
fixtures, the interest of the lessor is perfected by a fixture 
filing before the goods become fixtures or within ten days 
thereafter, and the lessee has an interest of record in the 
real estate or is in possession of the real estate. 

b. The interest of the lessor is perfected by a fixture filing 
before the interest of the encumbrancer or owner is of record 
the lessor's interest has priority over any conflicting 
interest of a predecessor in title of the encumbrancer or 
owner, and the lessee has an interest of record in the real 
estate or is in possession of the real estate. 

5. The interest of a lessor of fixtures has priority over the 
conflicting interest of an encumbrancer or owner of the real estate 
if any of the following are met: 

a. The fixtures are readily removable factory or office machines 
readily removable equipment that is not primarily used or 
leased for use in the operation of the real estate, or readily 
removable replacements of domestic appliances that are goods 
subject to a consumer lease, and before the goods become 
fixtures the lease contract is enforceable. 

b. The conflicting interest is a lien on the real estate obtained 
by legal or equitable proceedings after the lease contract is 
enforceable. 

c. The encumbrancer or owner has consented in writing to the lease 
or has disclaimed an interest in the goods as fixtures. 

d. The lessee has a right to remove the goods as against the 
encumbrancer or owner. If the lessee's right to remove 
terminates, the priority of the interest of the lessor 
continues for a reasonable time. 

6. Notwithstanding subdivision a of subsection 4 but otherwise subject 
to subsections 4 and 5, the interest of a lessor of fixtures 
including the lessor's residual interest is subordinate to the 
conflicting interest of an encumbrance of the real estate under a 
construction mortgage recorded before the goods become fixtures if 
the goods become fixtures before the completion of the 
construction. To the extent given to refinance a construction 
mortgage, the conflicting interest of an encumbrancer of the real 
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estate under a mortgage has this priority to the same extent as the 
encumbrancer of the real estate under the construction mortgage. 

7. In cases not within the preceding subsections, priority between the 
interest of a lessor of fixtures including the lessor's residual 
interest and the conflicting interest of an encumbrancer or owner 
of the real estate who is not the lessee is determined by the 
priority rules governing conflicting interests in real estate. 

8. If the interest of a lessor of fixtures including the lessor's 
residual interest has priority over all conflicting interests of 
all owners and encumbrancers of the real estate, the lessor or the 
lessee may on default, expiration. termination. or cancellation of 
the lease agreement by the other party but subject to the 
prov1s1ons of the lease agreement and this chapter, or if necessary 
to enforce other rights and remedies under this chapter of the 
lessor or the lessee, remove the goods from the real estate, free 
and clear of all conflicting interests of all owners and 
encumbrancers of the real estate, but the party removing the goods 
must reimburse any encumbrancer or owner of the real estate who is 
not the lessee and who has not otherwise agreed for the cost of 
repair of any physical injury, but not for any diminution in value 
of the real estate caused by the absence of the goods removed or by 
any necessity of replacing them. A person entitled to 
reimbursement may refuse permission to remove until the party 
seeking removal gives adequate security for the performance of this 
obligation. 

9. Even though the lease agreement does not create a security 
interest, the interest of a lessor of fixtures including the 
lessor's residual interest is perfected by filing a financing 
statement as a fixture filing for leased goods that are or are to 
become fixtures in accordance with the relevant provisions of the 
chapter on secured transactions (chapter 41-09). 

41-02.1-40. (2A-310) Lessor's and lessee's rights when goods become 
accessions. 

1. Goods are "accessions" when they are installed in or affixed to 
other goods. 

2. The interest of a lessor or a lessee under a lease contract entered 
into before the goods became accessions is superior to all 
interests in the whole except as stated in subsection 4. 

3. The interest of a lessor or a lessee under a lease contract entered 
into at the time or after the goods became accessions is superior 
to all subsequently acquired interests in the whole except as 
stated in subsection 4 but is subordinate to interests in the whole 
existing at the time the lease contract was made unless the holders 
of such interests in the whole have in writing consented to the 
lease or disclaimed an interest in the goods as part of the whole. 

4. The interest of a lessor or a lessee under a lease contract 
described in subsection 2 or 3 is subordinate to the interest of: 
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a. A buyer in the ordinary course of business or a lessee in the 
ordinary course of business of any interest in the whole 
acquired after the goods became accessions. 

b. A creditor with a security interest in the whole perfected 
before the lease contract was made to the extent that the 
creditor makes subsequent advances without knowledge of the 
lease contract. 

5. When under subsection 2 or 3 a lessor or a lessee of accessions 
holds an interest that is superior to all interests in the whole, 
the lessor or the lessee may on default. expiration, termination, 
or cancellation of the lease contract by the other party, but 
subject to the provisions of the lease contract and this chapter, 
or if necessary to enforce his or her other rights and remedies 
under this chapter, remove the goods from the whole, free and clear 
of all interests in the whole. However, the lessor or the lessee 
must reimburse any holder of an interest in the whole, who is not 
the lessee and who has not otherwise agreed, for the cost of repair 
of any physical injury but not for any diminution in value of the 
whole caused by the absence of the goods removed or by any 
necessity for replacing them. A person entitled to reimbursement 
may refuse permission to remove until the party seeking removal 
gives adequate security for the performance of this obligation. 

41-02.1-41. (2A-311) Priority subject to subordination. Nothing in 
this chapter prevents subordination by agreement by any person entitled to 
priority. 

41-02.1-42. (2A-401) Insecurity - Adequate assurance of performance. 

1. A lease contract imposes an obligation on each party that the 
other's expectation of receiving due performance will not be 
impaired. 

2. If reasonable grounds for insecurity arise with respect to the 
performance of either party, the insecure party may demand in 
writing adequate assurance of due performance. Until the insecure 
party receives that assurance, if commercially reasonable the 
insecure party may suspend any performance for which the insecure 
party has not already received the agreed return. 

3. A repudiation of the lease contract occurs if assurance of due 
performance adequate under the circumstances of the particular case 
is not provided to the insecure party within a reasonable time, not 
to exceed thirty days after receipt of a demand by the other party. 

4. Between merchants, the reasonableness of grounds for insecurity and 
the adequacy of any assurance offered must be determined according 
to commercial standards. 

5. Acceptance of any nonconforming delivery or payment does not 
prejudice the aggrieved party's right to demand adequate assurance 
of future performance. 

41-02.1-43. (2A-402) Anticipatory repudiation. If either party 
repudiates a lease contract with respect to a performance not yet due under 
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the lease contract, the loss of which performance will substantially impair 
the value of the lease contract to the other, the aggrieved party may: 

1. For a commercially reasonable time, await retraction of repudiation 
and performance by the repudiatina party. 

2. Make demand under section 41-02.1-42 and await assurance of future 
performance adequate under the circumstances of the particular 
case. 

3. Resort to any right or remedy upon default under the lease contract 
or this chapter, even though the aggrieved party has notified the 
repudiating party that the aggrieved party would await the 
repudiating party's performance and assurance and has urged 
retraction. 

In addition, the aggrieved party may suspend performance or, if the 
aggrieved party is the lessor, proceed in accordance with the provisions of 
this chapter on the lessor's right to identify goods to the lease contract 
notwithstanding default or to salvage unfinished goods (section 41-02.1-71). 

41-02.1-44. (2A-403) Retraction of anticipatory repudiation. 

1. Until the repudiating party's next performance is due, the 
repudiating party can retract the repudiation unless the aggrieved 
party has canceled the lease contract or materially changed the 
aggrieved party's position or otherwise indicated that the 
aggrieved party considers the repudiation final. 

2. Retraction may be by any method that clearly indicates to the 
aggrieved party that the repudiat1ng party intends to perform under 
the lease contract and includes any assurance demanded under 
section 41-02.1-42. 

3. Retraction reinstates a repudiating party's rights under a lease 
contract with due excuse and allowance to the aggrieved party for 
any delay occasioned by the repudiation. 

41-02.1-45. (ZA-404) Substituted performance. 

1. If without fault of the lessee, the lessor, or the supplier, the 
agreed berthing. loading, or unloading facilities fail or the 
agreed type of carrier becomes unavailable or the agreed manner of 
delivery otherwise becomes commercially impracticable, but a 
commercially reasonable substitute is available, the substitute 
performance must be tendered and accepted. 

2. If the agreed means or manner of payment fails because of domestic 
or foreign governmental regulation: 

a. The lessor may withhold or stop delivery or cause the supplier 
to withhold or stop delivery unless the lessee provides a means 
or manner of payment that is commercially a substantial 
equivalent. 

b. If delivery has already been taken, payment by the means or in 
the manner provided by the regulation discharges the lessee's 
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obligation unless the regulation is discriminatory, oppressive, 
or predatory. 

41-02.1-46. (2A-405) Excused performance. 

Subject to section 41-02.1-45 on substituted performance, the following 
rules apply: 

1. Delay in delivery or nondelivery in whole or in part by a lessor or 
a supplier who complies with subsections 2 and 3 is not a default 
under the lease contract if performance as agreed has been made 
impracticable by the occurrence of a contingency the nonoccurrence 
of which was a basic assumption on which the lease contract was 
made or by compliance in good faith with any applicable foreign or 
domestic governmental regulation or order, regardless of whether 
the regulation or order later proves to be invalid. 

2. If the causes mentioned in subsection 1 affect only part of the 
lessor's or the supplier's capacity to perform, the lessor or 
supplier shall allocate production and deliveries among its 
customers but at its option may include regular customers not then 
under contract for sale or lease as well as its own requirements 
for further manufacture. The lessor or supplier may so allocate in 
any manner that is fair and reasonable. 

3. The lessor seasonably shall notify the lessee and, in the case of a 
finance lease, the supplier seasonably shall notify the lessor and 
the lessee, if known, that there will be delay or nondelivery and, 
if allocation is required under subsection 2, of the estimated 
quote thus made available for the lessee. 

41-02.1-47. (2A-406) Procedure on excused performance. 

1. If the lessee receives notification of a material or indefinite 
delay or an allocation justified under section 41-02.1 46, the 
lessee may by written notification to the lessor as to any goods 
involved, and with respect to all of the goods if under an 
installment lease contract the value of the whole lease contract is 
substantially impaired (section 41-02.1-58), either: 

a. Terminate the lease contract (subsection 2 of section 
41-02.1-53). 

b. Except in a finance lease that is not a consumer lease, modify 
the lease contract by accepting the available quote in 
substitution, with due allowance from the rent payable for the 
balance of the lease term for the deficiency but without 
further right against the lessor. 

2. If, after receipt of a notification from the lessor under section 
41-02.1 46, the lessee fails so to modify the lease agreement 
within a reasonable time not exceeding thirty days, the lease 
contract lapses with respect to any deliveries affected. 

41-02.1-48. (2A-407) Irrevocable promises- Finance leases. 
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1. In the case of a finance lease that is not a consumer lease, the 
lessee's promises under the lease contract become irrevocable and 
independent upon the lessee's acceptance of the goods. 

2. A promise that has become irrevocable and independent under 
subsection 1: 

a. Is effective and enforceable between the parties and by or 
against third parties including assignees of the parties. 

b. Is not subject to cancellation, termination, modification, 
repudiation, excuse, or substitution without the consent of the 
party to whom the promise runs. 

3. This section does not affect the validity under any other law of a 
covenant in any lease contract making the lessee's promises 
irrevocable and independent upon the lessee's acceptance of the 
goods. 

41-02.1-49. (2A-501) Default- Procedure. 

1. Whether the lessor or the lessee is in default under a lease 
contract is determined by the lease agreement and this chapter. 

2. If the lessor or the lessee is in default under the lease contract, 
the party seeking enforcement has rights and remedies as provided 
in this chapter and, except as limited by this chapter, as provided 
in the lease agreement. 

3. If the lessor or the lessee is in default under the lease contract, 
the party seeking enforcement may reduce the party's claim to 
judgment, or otherwise enforce the lease contract by self-help or 
any available judicial procedure or nonjudicial procedure, 
including administrative proceeding, arbitration, or the like, 
under this chapter. 

4. Except as otherwise provided in subsection 1 of section 41-01-06, 
this chapter, or the lease agreement, the rights and remedies 
referred to in subsections 2 and 3 are cumulative. 

5. If the lease agreement covers both real property and goods, the 
party seeking enforcement may proceed under this part as to the 
goods, or under other applicable law as to both the real property 
and the goods in accordance with the party's rights and remedies in 
respect of the real property, in which case this_£~ does no~ 

~ 

41-02.1-50. (2A-502) Notice after default. Except as otherwise 
provided in this chapter or the lease agreement, the lessor or lessee in 
default under the lease contract is not entitled to notice of default or 
notice of enforcement from the other party to the lease agreement. 

41-02.1-51. (2A-503) Modification or impairment of rights and 
remedies. 

1. Except as otherwise provided in this chapter, the lease agreement 
may include rights and remedies for default in addition to or in 
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substitution for those provided in this chapter and may limit or 
alter the measure of damages recoverable under this chapter. 

2. Resort to a remedy provided under this chapter or in the lease 
agreement is optional unless the remedy is expressly agreed to be 
exclusive. If circumstances cause an exclusive or limited remedy 
to fail of its essential purpose, or prov1s1on for an exclusive 
remedy is unconscionable, remedy may be had as provided in this 
chapter. 

3. Consequential damages may be liquidated under section 41-02.1-52, 
or may otherwise be limited, altered, or excluded unless the 
limitation, alteration, or exclusion is unconscionable. 
Limitation, alteration, or exclusion of consequential damages for 
injury to the person in the case of consumer goods is prima facie 
unconscionable but limitation, alteration, or exclusion of damages 
where the loss is commercial is not prima facie unconscionable. 

4. Rights and remedies on default by the lessor or the lessee with 
respect to any obligation or promise collateral or ancillary to the 
lease contract are not impaired by this chapter. 

41-02.1-52. (2A-504) Liquidation of damages. 

1. Damages payable by either party for default, or any other act or 
omission, including indemnity for loss or diminution of anticipated 
tax benefits or loss or damage to lessor's residual interest, may 
be liquidated in the lease agreement but only at an amount or by a 
formula that is reasonable in light of the then anticipated harm 
caused by the default or other act or omission. 

2. If the lease agreement provides for liquidation of damages, and the 
provision does not comply with subsection 1, or the provision is an 
exclusive or limited remedy that circumstances cause to fail of its 
essential purpose, remedy may be had as provided in this chapter. 

3. If the lessor justifiably withholds or stops delivery of goods 
because of the lessee's default or insolvency (section 41-02.1-73 
or 41-02.1 74). the lessee is entitled to restitution of any amount 
by which the sum of the lessee's payments exceeds: 

a. The amount to which the lessor is entitled by virtue of terms 
liquidating the lessor's damages under subsection 1; or 

b. In the absence of those terms, twenty percent of the then 
present value of the total rent the lessee was obligated to pay 
for the balance of the lease term, or, in the case of a 
consumer lease, the lesser of that amount or five hundred 
dollars. 

4. A lessee's right to restitution under subsection 3 is subject to 
offset to the extent the lessor establishes: 

a. A right to recover damages under the provisions of this chapter 
other than subsection 1; and 
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b. The amount or value of any benefits received by the lessee 
directly or indirectly by reason of the lease contract. 

41-02.1-53. (2A-505) Cancellation and termination and effect of 
cancellation, termination, rescission, or fraud on rights and remedies. 

1. On cancellation of the lease contract, all obligations that are 
still executory on both sides are discharged, but any right based 
on prior default or performance survives, and the canceling party 
also retains any remedy for default of the whole lease contract or 
any unperformed balance. 

2. On termination of the lease contract, all obligations that are 
still executory on both sides are discharged but any right based on 
prior default or performance survives. 

3. Unless the contrary intention clearly appears, expressions of 
"cancellation", "rescission", or the like of the lease contract may 
not be construed as a renunciation or discharge of any claim in 
damages for an antecedent default. 

4. Rights and remedies for material misrepresentation or fraud include 
all rights and remedies available under this chapter for default. 

5. Neither rescission nor a claim for rescission of the lease contract 
nor rejection or return of the goods may bar or be deemed 
inconsistent with a claim for damages or other right or remedy. 

41-02.1-54. (2A-506) Statute of limitations. 

1. An action for default under a lease contract, including breach of 
warranty or indemnity, must be commenced within four years after 
the cause of action accrued. By the original lease contract the 
parties may reduce the period of limitation to not less than one 
year. 

2. A cause of action for default accrues when the act or omission on 
which the default or breach of warranty is based is or should have 
been discovered by the aggrieved party, or when the default occurs, 
whichever is later. A cause of action for indemnity accrues when 
the act or omission on which the claim for indemnity is based is or 
should have been discovered by the indemnified party, whichever is 
later. 

3. If an action commenced within the time limited by subsection 1 is 
so terminated as to leave available a remedy by another action for 
the same default or breach of warranty or indemnity, the other 
action may be commenced after the expiration of the time limited 
and within six months after the termination of the first action 
unless the termination resulted from voluntary discontinuance or 
from dismissal for failure or neglect to prosecute. 

4. This section does not alter the law on tolling of the statute of 
limitations nor does it apply to causes of action that have accrued 
before this chapter becomes effective. 

41-02.1-55. (2A-507) Proof of market rent- Time and place. 
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1. Damages based on market rent (section 41-02.1-67 or 41-02.1-76) are 
determined according to the rent for the use of the goods concerned 
for a lease term identical to the remaining lease term of the 
original lease agreement and prevailing at the time of the default. 

2. If evidence of rent for the use of the goods concerned for a lease 
term identical to the remaining lease term of the original lease 
agreement and prevailing at the times or places described in this 
chapter is not readily available, the rent prevailing within any 
reasonable time before or after the time described or at any other 
place or for a different lease term which in commercial judqment or 
under usage of trade would serve as a reasonable substitute for the 
one described may be used, making any proper allowance for the 
difference, including the cost of transporting the goods to or from 
the other place. 

3. Evidence of a relevant rent prevailing at a time or place or for a 
lease term other than the one described in this chapter offered by 
one party is not admissible unless and until the party has given 
the other party notice that the court finds sufficient to prevent 
unfair surprise. 

4. If the prevailing rent or value of any goods regularly leased in 
any established market is in issue, reports in official 
publications or trade journals or in newspapers or periodicals of 
general circulation published as the reports of that market are 
admissible in evidence. The circumstances of the preparation of 
the report may be shown to affect its weight but not its 
admissibility. 

41-02.1-56. (2A-508) Lessee's remedies. 

1. If a lessor fails to deliver the goods in conformity to the lease 
contract (section 41-02.1-57) or repudiates the lease contract 
(section 41-02.1 43), or a lessee rightfully rejects the goods 
(section 41-02.1 57) or justifiably revokes acceptance of the goods 
(section 41-02.1-65), then with respect to any goods involved, and 
with respect to all of the goods if under an installment lease 
contract the value of the whole lease contract is substantially 
impaired (section 41-02.1-58), the lessor is in default under the 
lease contract and the lessee may: 

a. Cancel the lease contract (subsection 1 of section 41-02.1-53). 

b. Recover so much of the rent and security as has been paid as is 
just under the circumstances. 

c. Cover and recover damages as to all goods affected whether or 
not they have been identified to the lease contract (sections 
41-02.1-66 and 41 02.1-68), or recover damages for nondelivery 
(sections 41-02.1 67 and 41 02.1-68). 

d. Exercise any other rights or remedies provided in the lease 
contract. 

2. If a lessor fails to deliver the goods in conformity to the lease 
contract or repudiates the lease contract, the lessee may also: 
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a. If the goods have been identified, recover them (section 
41-02.1-70); or 

b. In a proper case, obtain specific performance or replevy the 
goods (section 41-02.1-80). 

3. If a lessor is otherwise in default under a lease contract, the 
lessee may exercise the rights and remedies provided in the lease 
contract, which may include a right to cancel the lease, and under 
subsection 3 of section 41-02.1-67. 

4. If a lessor has breached a warranty, whether express or implied, 
the lessee may recover damages (subsection 4 of section 
41-02.1-67). 

5. On rightful rejection or justifiable revocation of acceptance, a 
lessee has a security interest in goods in the lessee's possession 
or control for any rent and security that has been paid and any 
expenses reasonably incurred in their inspection, receipt, 
transportation, and care and custody and may hold those goods and 
dispose of them in good faith and in a commercially reasonable 
manner, subject to the provisions of subsection 5 of section 
41-02.1-75. 

6. Subject to the prov1s1ons of section 41-02.1-48, a lessee, on 
notifying the lessor of the lessee's intention to do so, may deduct 
all or any part of the damages resulting from any default under the 
lease contract from any part of the rent still due under the same 
1 ease contract. 

41-02.1-57. (2A-509) Lessee's rights on improper delivery- Rightful 
rejection. 

1. Subject to the provisions of section 41-02.1-58 on default in 
installment lease contracts, if the goods or the tender or delivery 
fail in any respect to conform to the lease contract, the lessee 
may reject or accept the goods or accept any commercial unit or 
units and reject the rest of the goods. 

2. Rejection of goods is ineffective unless it is within a reasonable 
time after tender or delivery of the goods and the lessee 
seasonably notifies the lessor. 

41-02.1-58. (2A-510) Installment lease contracts -Rejection and 
default. 

1. Under an installment lease contract, a lessee may reject any 
delivery that is nonconforming if the nonconformity substantially 
impairs the value of that delivery and cannot be cured or the 
nonconformity is a defect in the required documents. If, however, 
the nonconformity does not fall within subsection 2 and the lessor 
or the supplier gives adequate assurance of its cure, the lessee 
must accept that delivery. 

2. Whenever nonconformity or default with respect to one or more 
deliveries substantially impairs the value of the installment lease 
contract as a whole, there is a default with respect to the whole. 
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But, the aggrieved party reinstates the installment lease contract 
as a whole if the aggrieved party accepts a nonconforming delivery 
without seasonably notifying of cancellation or brings an action 
with respect only to past deliveries or demands performance as to 
future deliveries. 

41-02.1-59. (2A-5ll) Merchant lessee's duties as to rightfully 
rejected goods. 

1. Subject to any security interest of a lessee (subsection 5 of 
section 41-02.1-56), if a lessor or a supplier has no agent or 
place of business at the market of rejection, a merchant lessee, 
after rejection of goods in the merchant lessee's possession or 
control, shall follow any reasonable instructions received from the 
lessor or the supplier with respect to the goods. In the absence 
of those instructions, a merchant lessee shall make reasonable 
efforts to sell, lease, or otherwise dispose of the goods for the 
lessor's account if they threaten to decline in value speedily. 
Instructions are not reasonable if on demand indemnity for expenses 
is not forthcoming. 

2. If a merchant lessee or any other lessee (section 41-02.1-60) 
disposes of goods, the lessee is entitled to reimbursement either 
from the lessor or the supplier or out of the proceeds for 
reasonable expenses of caring for and disposing of the goods and, 
if the expenses include no disposition commission, to such 
commission as is usual in the trade, or if there is none, to a 
reasonable sum not exceeding ten percent of the gross proceeds. 

3. In complying with this section or section 41-02.1-60, the lessee is 
held only to good faith. Good faith conduct hereunder is neither 
acceptance or conversion nor the basis of an action for damages. 

4. A purchaser who purchases in good faith from a lessee under this 
section or section 41-02.1-60 takes the goods free of any rights of 
the lessor and the supplier even though the lessee fails to comply 
with one or more of the requirements of this chapter. 

41-02.1-60. (2A-512) Lessee's duties as to rightfully rejected goods. 

1. Except as otherwise provided with respect to goods that threaten to 
decline in value speedily (section 41-02.1-59) and subject to any 
security interest of a lessee (subsection 5 of section 41-02.1 56): 

a. The lessee, after rejection of goods in the lessee's 
possession, shall hold them with reasonable care at the 
lessor's or the supplier's disposition for a reasonable time 
after the lessee's seasonable notification of rejection; 

b. If the lessor or the supplier gives no instructions within a 
reasonable time after notification of rejection, the lessee may 
store the rejected goods for the lessor's or the supplier's 
account or ship them to the lessor or the supplier or dispose 
of them for the lessor's or the supplier's account with 
reimbursement in the manner provided in section 41-02.1-59; but 
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c. The lessee has no further obligations with regard to goods 
rightfully rejected, 

2. Action by the lessee pursuant to subsection 1 is not acceptance or 
conversion. 

41-02.1-61. (2A-513) Cure by lessor of improper tender or delivery-
Replacement. 

1. If any tender or delivery by the lessor or the supplier is rejected 
because nonconforming and the time for performance has not yet 
expired, the lessor or the supplier may seasonably notify the 
lessee of the lessor's or the supplier's intention to cure and may 
then make a conforming delivery within the time provided in the 
lease contract. 

2. If the lessee rejects a nonconforming tender that the lessor or the 
supplier had reasonable grounds to believe would be acceptable with 
or without money allowance, the lessor or the supplier may have a 
further reasonable time to substitute a conforming tender if the 
lessor or the supplier seasonably notifies the lessee. 

41-02.1-62. (2A-514) Waiver of lessee's objections. 

1. In rejecting goods, a lessee's failure to state a particular defect 
that is ascertainable by reasonable inspection precludes the lessee 
from relying on the defect to justify rejection or to establish 
default: 

a. If, stated seasonably, the lessor or the supplier could have 
cured it (section 41-02.1-61); or 

b. Between merchants if the lessor or the supplier after rejection 
has made a request in writing for a full and final written 
statement of all defects on which the lessee proposes to rely. 

2. A lessee's failure to reserve rights when paying rent or other 
consideration against documents precludes recovery of the payment 
for defects apparent on the face of the documents. 

41-02.1-63. (2A-515) Acceptance of goods. 

1. Acceptance of goods occurs after the lessee has had a reasonable 
opportunity to inspect the goods and: 

a. The lessee signifies or acts with respect to the goods in a 
manner that signifies to the lessor or the supplier that the 
goods are conforming or that the lessee will take or retain 
them in spite of their nonconformity; or 

b. The lessee fails to make an effective rejection of the goods 
(subsection 2 of section 41-02.1-57). 

2. Acceptance of a part of any commercial unit is acceptance of that 
entire unit. 
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41-02.1-64. (2A-516) Effect of acceptance of goods Notice of 
default - Burden of establishing default after acceptance - Notice of claim 
or litigation to person answerable over. 

1. A lessee must pay rent for any ooods accepted in accordance with 
the lease contract, with due allowance for goods rightfully 
rejected or not delivered. 

2. A lessee's acceptance of goods precludes rejection of the goods 
accepted. In the case of a finance lease, if made with knowledqe 
of a nonconformity, acceptance cannot be revoked because of it. In 
any other case, if made with knowledge of a nonconformity, 
acceptance cannot be revoked because of it unless the acceptance 
was on the reasonable assumption that the nonconformity would be 
seasonably cured. Acceptance does not of itself impair any other 
remedy provided by this chapter or the lease agreement for 
nonconformity. 

3. If a tender has been accepted: 

a. Within a reasonable time after the lessee discovers or should 
have discovered any default, the lessee shall notify the lessor 
and the supplier. if any, or be barred from any remedy against 
the party not notified; 

b. Except in the case of a consumer lease, within a reasonable 
time after the lessee receives notice of litigation for 
infringement or the like (section 41-02.1-20) the lessee shall 
notify the lessor or be barred from any remedy over for 
liability established by the litigation; and 

c. The burden is on the lessee to establish any default. 

4. If a lessee is sued for breach of a warranty or other obligation 
for which a lessor or a supplier is answerable over: 

a. The lessee may give the lessor or the supplier written notice 
of the litigation. If the notice states that the lessor or the 
supplier may come in and defend and that if the lessor or the 
supplier does not do so, the lessor or the supplier will be 
bound in any action by the lessee by any determination of fact 
common to the two litigations, then unless the lessor or the 
suppl1er after seasonable receipt of the notice does come in 
and defend the lessor or the supplier is so bound. 

b. The lessor or the supplier may demand in writing that the 
lessee turn over control of the litigation including settlement 
if the claim is one for infringement or the like (section 
41 02.1-20) or else be barred from any remedy over. If the 
demand states that the lessor or the supplier agrees to bear 
all expense and to satisfy any adverse judgment, then unless 
the lessee after seasonable receipt of the demand does turn 
over control the lessee is so barred. 

5. The provisions of subsections 3 and 4 apply to any obligation of a 
lessee to hold the lessor or the supplier harmless against 
infringement or the like (section 41-02.1-20). 
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41-02.1-65. (2A-517) Revocation of acceptance of goods. 

1. A lessee may revoke acceptance of a lot or commercial unit whose 
nonconformity substantially impairs its value to the lessee if: 

a. Except in the case of a finance lease, on the reasonable 
assumption that its nonconformity would be cured and it has not 
been seasonably cured; or 

b. Without discovery of the nonconformity if the lessee's 
acceptance was reasonably induced either by the lessor's 
assurances or, except in the case of a finance lease, by the 
difficulty of discovery before acceptance. 

2. Except in the case of a finance lease that is not a consumer lease, 
a lessee may revoke acceptance of a lot or commercial unit if the 
lessor commits a default under the lease contract which 
substantially impairs the value of that lot or commercial unit to 
the lessee. 

3. If the lease agreement so provides, the lessee may revoke 
acceptance of a lot or commercial unit for other defaults by the 
lessor. 

4. Revocation of acceptance must occur within a reasonable time after 
the lessee discovers or should have discovered the ground for it 
and before any substantial change in condition of the goods which 
is not caused by the nonconformity. Revocation is not effective 
unti 1 the lessee notifies the lessor. 

5. A lessee who so revokes has the same rights and duties with regard 
to the goods involved as if the lessee had rejected them. 

41-02.1-66. (2A-518) Cover- Substitute goods. 

1. After default by a lessor under the lease contract as 
subsection 1 of section 41-02.1-56 or, if agreed, 
default by the lessor, the lessee may cover by making 
or lease of or contract to purchase or lease goods in 
for those due from the lessor. 

described in 
after other 
any purchase 
substitution 

2. Except as otherwise provided with respect to damages liquidated in 
the lease agreement (section 41-02.1-52) or determined by agreement 
of the parties (subsection 3 of section 41-01-02 and section 
41-02.1-51), if a lessee's cover is by lease agreement 
substantially similar to the original lease agreement and the new 
lease agreement is made in good faith and in a commercially 
reasonable manner, the lessee may recover from the lessor as 
damages the present value, as of the date of the commencement of 
the term of the new lease agreement, of the rent under the new 
lease agreement applicable to that period of the new lease term 
which is comparable to the then remaining term of the original 
lease agreement minus the present value as of the same date of the 
total rent for the then remaining lease term of the original lease 
agreement, and any incidental or consequential damages, less 
expenses saved in consequence of the lessor's default. 
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3. If a lessee's cover is by lease agreement that for any reason does 
not qualify for treatment under subsection 2, or is by purchase or 
otherwise, the lessee may recover from the lessor as if the lessee 
had elected not to cover and section 41-02.1-67 governs. 

41-02.1-67. (2A-519) Lessee's damages for nondelivery, repudiation, 
default, and breach of warranty in regard to accepted goods. 

1. Except as otherwise provided with respect to damages liquidated in 
the lease agreement (section 41-02.1-52) or determined by agreement 
of the parties (subsection 3 of section 41-01 02 and section 
41-02.1-51), if a lessee elects not to cover or a lessee elects to 
cover and the cover is by lease agreement that for any reason does 
not qualify for treatment under subsection 2 of section 41-02.1-66, 
or is by purchase or otherwise, the measure of damages for 
nondelivery or repudiation by the lessor or for rejection or 
revocation of acceptance by the lessee is the present value, as of 
the date of the default, of the then market rent minus the present 
value as of the same date of the original rent, computed for the 
remaining lease term of the original lease agreement together with 
incidental and consequential damages, less expenses saved in 
consequence of the lessor's default. 

2. Market rent is to be determined as of the place for tender or, in 
cases of rejection after arrival or revocation of acceptance, as of 
the place of arrival. 

3. If the lessee has accepted goods and given notification 
(subsection 3 of section 41-02.1-64), the measure of damages for 
nonconforming tender or delivery or other default by a lessor is 
the loss resulting in the ordinary course of events from the 
lessor's default as determined in any manner that is reasonable 
together with incidental and consequential damages, less expenses 
saved in consequence of the lessor's default. 

4. The measure of damages for breach of warranty is the present value 
at the time and place of acceptance of the difference between the 
value of the use of the goods accepted and the value if they had 
been as warranted for the lease term, unless special circumstances 
show proximate damages of a different amount, together with 
incidental and consequential damages, less expenses saved in 
consequence of the lessor's default or breach of warranty. 

41-02.1-68. (2A-520) Lessee's incidental and consequential damages. 

1. Incidental damages resulting from a lessor's default include 
expenses reasonably incurred in inspection, receipt, 
transportation, and care and custody of goods rightfully rejected 
or goods the acceptance of which is justifiably revoked, any 
commercially reasonable charges, expenses, or commissions in 
connection with effecting cover, and any other reasonable expense 
incident to the default. 

2. Consequential damages resulting from a lessor's default include: 

a. Any loss resulting from general or particular requirements and 
needs of which the lessor at the time of contracting had reason 
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to know and which could not reasonably be prevented by cover or 
otherwise; and 

b. Injury to person or property proximately resulting from any 
breach of warranty. 

41-02.1-69. (2A-521) Lessee's right to specific performance or 
replevin. 

1. Specific performance may be decreed if the goods are unique or in 
other proper circumstances. 

2. A decree for specific performance may include any terms and 
conditions as to payment of the rent, damages, or other relief that 
the court deems just. 

3. A lessee has a right of replevin, detinue, sequestration, claim and 
delivery, or the like for goods identified to the lease contract if 
after reasonable effort the lessee is unable to effect cover for 
those goods or the circumstances reasonably indicate that the 
effort will be unavailing. 

41-02.1-70. (2A-522) Lessee's right to goods on lessor's insolvency. 

1. Subject to subsection 2 and even though the goods have not been 
shipped, a lessee who has paid a part or all of the rent and 
security for goods identified to a lease contract (section 
41-02.1-262 on making and keeping good a tender of any unpaid 
portion of the rent and security due under the lease contract may 
recover the goods identified to a lease contract only if they 
conform to the lease contract. 

2. A lessee acquires the right to recover goods identified to a lease 
contract only if they conform to the lease contract. 

41-02.1-71. (2A-5232 Lessor's remedies. 

1. If a lessee wrongfully rejects or revokes acceptance of goods or 
fails to make a payment when due or repudiates with respect to a 
part or the whole, then, with respect to any goods involved, and 
with respect to all of the goods if under an installment lease 
contract the value of the whole lease contract is substantially 
impaired (section 41-02.1-582, the lessee is in default under the 
lease contract and the lessor may: 

a. Cancel the lease contract (subsection 1 of section 41-02.1-532. 

b. Proceed respecting goods not identified to the lease contract 
(section 41-02.1-722. 

c. Withhold delivery of the goods and take possession of goods 
previously delivered (section 41-02.1-73). 

d. Stop delivery of the goods by any bailee (section 41-02.1-742. 
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e. Dispose of the goods and recover damages (section 41-02.1-75), 
or retain the goods and recover damages (section 41-02.1-76), 
or in a proper case recover rent (section 41-02.1-77). 

f. Exercise any other rights or remedies provided in the lease 
contract. 

2. If a lessor does not exercise the rights to which the lessor is 
entitled under subsection 1, the lessor may recover the loss 
resulting in the ordinary course of events from the lessee's 
default as determined in any manner which is reasonable, together 
with incidental damages, less expenses saved in consequence of the 
lessee's default. 

3. If a lessee is otherwise in default under a lease contract, the 
lessor may exercise the rights and remedies provided in the lease 
contract, which may include a right to cancel the lease, and unless 
otherwise provided in the lease contract: 

a. If the default substantially impair.s the value of the lease 
contract to the lessor, the lessor may exercise the rights and 
remedies provided under subsection 1 or 2. 

b. If the default does not substantially impair the value of the 
lease contract to the lessor, the lessor may recover under 
subsection 2. 

41-02.1-72. (2A-524) Lessor's right to identify goods to lease 
contract. 

1. A lessor aggrieved under subsection 1 of section 41-02.1-70 may: 

a. Identify to the lease contract conforming goods not already 
identified if at the time the lessor learned of the default 
they were in the lessor's or the supplier's possession or 
control; and 

b. Dispose of goods (subsection 1 of section 41-02.1-74) that 
demonstrably have been intended for the particular lease 
contract even though those goods are unfinished. 

2. If the goods are unfinished, in the exercise of reasonable 
commercial judgment for the purposes of avoiding loss and of 
effective realization, an aggrieved lessor or the supplier may 
either complete manufacture and wholly identify the goods to the 
lease contract or cease manufacture and lease, sell, or otherwise 
dispose of the goods for scrap or salvage value or proceed in any 
other reasonable manner. 

41-02.1-73. (2A-525) Lessor's right to possession of goods. 

1. If a lessor discovers the lessee to be insolvent, the lessor may 
refuse to deliver the goods. 

2. The lessor has on a default by the lessee under the lease contract 
described in subsection 1 of section 41-02.1-71 or in subdivision a 
of subsection 3 of section 41-02.1-71 the right to take possession 
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of the goods. If the lease contract so provides, the lessor may 
require the lessee to assemble the goods and make them available to 
the lessor at a place to be designated by the lessor which is 
reasonably convenient to both parties. Without removal, the lessor 
may render unusable any goods employed in trade or business and may 
dispose of goods on the lessee's premises (section 41-02.1-75). 

3. The lessor may proceed under subsection 2 without judicial process 
if that can be done without breach of the peace or the lessor may 
proceed by action. 

41-02.1-74. (2A-526) Lessor's stoppage of delivery in transit or 
otherwise. 

1. A lessor may stop delivery of goods in the possession of a carrier 
or other bailee if the lessor discovers the lessee to be insolvent 
and may stop delivery of carload, truckload, planeload, or larger 
shipments of express or freight if the lessee repudiates or fails 
to make a payment due before delivery, whether for rent, security 
or otherwise under the lease contract, or for any other reason that 
the lessor has a right to withhold or take possession of the goods. 

2. In pursuing its remedies under subsection 1, the lessor may stop 
delivery until: 

3. 

a. Receipt of the goods by the lessee; 

b. Acknowledgment to the lessee by any bailee of the goods, except 
a carrier, that the bailee holds the goods for the lessee; or 

c. Such an acknowledgment to the lessee by a carrier via 
reshipment or as warehouseman. 

a. To stop delivery, a lessor shall so notify as to enable the 
bailee by reasonable diligence to prevent delivery of the 
goods. 

b. After notification, the bailee shall hold and deliver the goods 
according to the directions of the lessor, but the lessor is 
liable to the bailee for any ensuing charges or damages. 

c. A carrier who has issued a nonnegotiable bill of lading is not 
obliged to obey a notification to stop received from a person 
other than the consignor. 

41-02.1-75. (2A-527) Lessor's rights to dispose of goods. 

1. After a default by a lessee under the lease contract described in 
subsection 1 of section 41-02.1 71 or in subdivision a of 
subsection 3 of section 41 02.1-71 or after the lessor refuses to 
deliver or takes possession of goods (section 41 02.1-73 or 
41-02.1-74), the lessor may dispose of the goods concerned or the 
undelivered balance thereof by lease, sale, or otherwise. 

2. Except as otherwise provided with respect to damages liquidated in 
the lease agreement (section 41-02.1 52) or determined by agreement 
of the parties (subsection 3 of section 41-01 02 and section 
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41-02.1-51), if the disposition is by lease agreement substantially 
similar to the original lease agreement and the lease agreement is 
made in good faith and in a commercially reasonable manner, the 
lessor may recover from the lessee as damages accrued and unpaid 
rent as of the date of the commencement of the new term of the new 
lease agreement, the present value, as of the same date, of the 
total rent for the remaining lease term of the original lease 
agreement minus the present value, as of the same date, of the rent 
under the new lease agreement applicable to that period of the new 
lease term which is comparable to the then remaining term of the 
original lease agreement, and any incidental damages allowed under 
section 41-02.1-78, less expenses saved in consequence of the 
lessee's default. 

3. If the lessor's disposition is by lease agreement that for any 
reason does not qualify for treatment under subsection 2, or is by 
sale or otherwise, the lessor may recover from the lessee as if the 
lessor had elected not to dispose of the goods and 
section 41-02.1-76 governs. 

4. A subsequent buyer or lessee who buys or leases from the lessor in 
good faith for value as a result of a disposition under this 
section takes the goods free of the original lease contract and any 
rights of the original lessee even though the lessor fails to 
comply with one or more of the requirements of this chapter. 

5. The lessor is not accountable to the lessee for any profit made on 
any disposition. A lessee who has rightfully rejected or 
justifiably revoked acceptance shall account to the lessor for any 
excess over the amount of the lessee's security interest 
(subsection 5 of section 41-02.1-56). 

41-02.1-76. (2A-528) Lessor's damages for nonacceptance, failure to 
pay, repudiation, or other default. 

1. Except as otherwise provided with respect to damages liquidated in 
the lease agreement (section 41-02.1-52) or determined by agreement 
of the parties (subsection 3 of section 41-01 02 and section 
41-02.1-51), if a lessor elects to retain the goods or a lessor 
elects to dispose of the goods and disposition is by lease 
agreement that for any reason does not qualify for treatment under 
subsection 2 of section 41-02.1-75, or is by sale or otherwise, the 
lessor may recover from the lessee as damages for a default 
described in subsection 1 of section 41-02.1-70 or in subdivision a 
of subsection 3 of section 41-02.1-70, or, if agreed, for other 
default of the lessee accrued and unpaid rent as of the date of 
default if the lessee has never taken possession of the goods, or 
if the lessee has taken possession of the goods. as of the date the 
lessor repossess the goods or an earlier date on which the lessee 
makes a tender of the goods to the lessor; the present value, as of 
the same date, of the total rent for the then remaining lease term 
of the original lease agreement minus the present value, as of the 
same date. of the rent under the new lease agreement applicable to 
that period of the new lease term which is comparable to the then 
remaining term of the original lease agreement; and any incidental 
damages allowed under section 41-02.1 78, less expenses saved in 
consequence of the lessee's default. 
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2. If the measure of damages provided in subsection 1 is inadequate to 
put a lessor in as good a position as performance would have. the 
measure of damages is the profit, including reasonable overhead, 
the lessor would have made from full performance by the lessee, 
together with any incidental damages allowed under 
section 41-02.1-78, due allowance for costs reasonably incurred and 
due credit for payments or proceeds of disposition. 

41-02.1-77. (2A-529) Lessor's action for the rent. 

1. After default by the lessee under the lease contract as described 
in subsection 1 of section 41-02.1-71 or subdivision a of 
subsection 3 of section 41-02.1-70 or, if agreed, after other 
default by the lessee, if the lessor complies with subsection 2, 
the lessor may recover from the lessee as damages: 

a. For goods accepted by the lessee and not repossessed by or 
tendered to the lessor, and for conforming goods lost or 
damaged within a commercially reasonable time after risk of 
loss passes to the lessee (section 41-02.1-28), accrued and 
unpaid rent as of the date of entry of judgment in favor of the 
lessor the present value as of the same date of the rent for 
the then remaining lease term of the lease agreement, and any 
incidental damages allowed under section 41-02.1-78, less 
expenses saved in consequence of the lessee's default; and 

b. For goods identified to the lease contract if the lessor is 
unable after reasonable effort to dispose of them at a 
reasonable price or the circumstances reasonably indicate that 
effort will be unavailing. accrued and unpaid rent as of the 
date of entry of judgment in favor of the lessor the present 
value as of the same date of the rent for the then rema1n1ng 
lease term of the lease agreement, and any incidental damages 
allowed under section 41-02.1 78, and the lessor will cause an 
appropriate credit to be provided against any judgment for 
damages to the extent that the amount of the judgment exceeds 
the recovery available under section 41-02.1 75 or 41-02.1-76 
less expenses saved in consequence of the lessee's default. 

2. Except as provided in subsection 3, the lessor shall hold for the 
lessee for the remaining lease term of the lease agreement any 
goods that have been identified to the lease contract and are in 
the lessor's control. 

3. The lessor may dispose of the goods at any time before collection 
of the judgment for damages obtained under subsection 1. If the 
disposition is before the end of the remaining lease term of the 
lease agreement, the lessor's recovery against the lessee for 
damages will be governed by section 41-02.1-75 or 41-02.1-76. 

4. Payment of the judgment for damages obtained under subsection 
entitles the lessee to use and possession of the goods not then 
disposed of for the remaining lease term of and in accordance with 
the lease agreement. 

5. After a lessee has wrongfully rejected or revoked acceptance of 
goods, has failed to pay rent then due, or has repudiated (section 
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41-02.1-42), a lessor who is held not entitled to rent under this 
section must nevertheless be awarded damages for nonacceptance 
under sections 41-02.1-75 and 41-02.1-76. 

41-02.1-78. (2A-530) Lessor's incidental damages. Incidental damages 
to an aggrieved lessor include any commercially reasonable charges, expenses, 
or commissions incurred in stopping delivery, in the transportation, care, 
and custody of goods after the lessee's default, in connection with return or 
disposition of the goods, or otherwise resulting from the default. 

41-02.1-79. (2A-531) Standing to sue third parties for injury to 

1. If a third party so deals with goods that have been identified to a 
lease contract as to cause actionable injury to a party to the 
lease contract, the lessor has a right of action against the third 
party, and the lessee also has a right of action against the third 
party if the lessee: 

a. Has a security interest in the goods; 

b. Has an insurable interest in the goods; or 

c. Bears the risk of loss under the lease contract or has since 
the injury assumed that risk as against the lessor and the 
goods have been converted or destroyed. 

2. If at the time of the injury the party plaintiff did not bear the 
risk of loss as against the other party to the lease contract and 
there is no arrangement between them for disposition of the 
recovery, the plaintiff's suit or settlement, subject to the 
plaintiff's own interest, is as a fiduciary for the other party to 
the lease contract. 

3. Either party with the consent of the other may sue for the benefit 
of whom it may concern. 

41-02.1-80. (2A-532) Lessor's rights to residual interest. In 
addition to any other recovery permitted by this chapter or other 
law, the lessor is entitled to recover from the lessee an amount 
that will fully compensate the lessor for any loss of or damage to 
the lessor's residual interest in the goods caused by the default 
of the lessee. 

SECTION 10. Chapter 41-03 of the North Dakota Century Code is created 
and enacted as follows: 

41-03-01. (3-101) Short title. This chapter may be cited as Uniform 
Commercial Code Negotiable instruments. 

41-03-02. (3-102) Subject matter. 

1. This chapter applies to negotiable instruments. It does not apply 
to money, to payment orders governed by chapter 41-04.1, or to 
securities governed by chapter 41-08. 
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2. In the event of conflict between this chapter and chapter 41-04 or 
41-09, chapters 41-04 and 41-09 prevail over this chapter. 

3. Regulations of the board of governors of the federal reserve system 
and operating circulars of the federal reserve banks supersede any 
inconsistent provision of this chapter to the extent of the 
inconsistency. 

41-03-03. (3-103) Definitions. 

1. In this chapter: 

a. "Acceptor" means a drawee that has accepted a draft. 

b. "Drawee" means a person ordered in a draft to make payment. 

c. "Drawer" means a person that signs a draft as a person ordering 
payment. 

d. "Good faith" means honesty in fact and the observance of 
reasonable commercial standards of fair dealing. 

e. "Maker" means a person that signs a note as promisor of 
payment. 

f. "Order" means a written instruction to pay money signed by the 
person g1v1ng the instruction. The instruction may be 
addressed to any person, including the person giving the 
instruction, or to one or more persons jointly or in the 
alternative but not in succession. An authorization to pay is 
not an order unless the person authorized to pay is also 
instructed to pay. 

g. "Ordinary care" in the case of a person engaged in business 
means observance of reasonable commercial standards prevailing 
in the area in which that person is located with respect to the 
business in which that person is engaged. In the case of a 
bank that takes an instrument for processing for collection or 
payment by automated means, reasonable commercial standards do 
not require the bank to examine the instrument if the failure 
to examine does not violate the bank's prescribed procedures 
and the bank's procedures do not vary unreasonably from general 
banking usage not disapproved by this chapter or chapter 41-04. 

h. "Party" means a party to an instrument. 

i. "Promise" means a written undertaking to pay money signed by 
the person undertaking to pay. An acknowledgment of an 
obligation by the obl1qor is not a promise unless the obligor 
also undertakes to pay the obligation. 

j. "Prove" with respect to a fact means to meet the burden of 
establishing the fact (subsection 8 of section 41-01-11). 

k. "Remitter" means a person that purchases an instrument from its 
issuer if the instrument is payable to an identified person 
other than the purchaser. 



UNIFORM COMMERCIAL CODE CHAPI'ER 448 

2. Other definitions applying to this chapter and the sections in 
which they appear are: 

a. "Acceptance". Section 41-03-46. 

b. "Accommodated party". Section 41-03-56. 

c. "Accommodation party". Section 41-03-56. 

d. "Alteration". Section 41-03-44. 

e. "Anomalous endorsement". Section 41-03-24. 

f. "Blank endorsement". Section 41-03-24. 

g. "Cashier's check". Section 41-03-04. 

h. "Certificate of deposit". Section 41-03-04. 

i. "Certified check". Section 41-03-46. 

j. "Check". Section 41-03-04. 

k. "Consideration". Section 41-03-29. 

l. "Draft". Section 41-03-04. 

m. "Endorsement... Section 41-03-23. 

n. "Endorser". Section 41-03-23. 

o. "Fiduciary". Section 41-03-33. 

p. "Holder in due course". Section 41-03-28. 

g. "Incomplete instrument". Section 41-03-15. 

r. "Instrument". Section 41-03-04. 

s. "Issue". Section 41-03-05. 

t. "Issuer". Section 41-03-05. 

u. "Negotiable instrument". Section 41-03-04. 

v. "Negotiation... Section 41-03-20. 

w. 11 Note 11
• Section 41-03-04. 

X. "Payable at a definite time". Section 41-03-08. 

y. "Payable on demand". Section 41-03-08. 

z. "Payable to bearer". Section 41-03-09. 

aa. "Payable to order". Section 41-03-09. 

1351 



1352 CHAPTER 448 UNIFORM COMMERCIAL CODE 

bb. "Payment". Section 41-03-64. 

cc. "Person entitled to enforce"- Section 41-03-27. 

dd. "Presentment". Section 41-03-58. 

ee. "Reacquisition". Section 41-03-26. 

ff. "Represented person". Section 41-03-33. 

gg. "Special endorsement"- Section 41-03-24. 

hh. "Teller's check". Section 41-03-04. 

i i. "Transfer of instrument". Section 41-03-22. 

jj. "Traveler's check". Section 41-03-04. 

kk. "Value". Section 41-03-29. 

3. The following definitions in other chapters apply to this chapter: 

a. "Bank". Section 41-04-05. 

b. "Banking day". Section 41-04-04. 

c. "Clearinghouse". Section 41-04-04. 

d. "Collecting bank". Section 41-04-05. 

e. "Customer". Section 41-04-04. 

f. "Depositary bank"- Section 41-04-05. 

g. "Documentary draft". Section 41-04-04. 

h. "Intermediary bank"- Section 41-04-05. 

i. "Item". Section 41-04-04. 

j. "Payor bank". Section 41-04-05. 

k. "Suspends payments". Section 41-04-04. 

4. In addition, chapter 41-01 contains general definitions and 
principles of construction and interpretation applicable throughout 
this chapter. 

41-03-04. (3-104) Negotiable instrument. 

1. "Negotiable instrument" means an unconditional promise or order to 
pay a fixed amount of money, with or without interest or other 
charges described in the promise or order, if it: 

a. Is payable to bearer or to order at the time it is issued or 
first comes into possession of a holder; 
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b. Is payable on demand or at a definite time; and 

c. Does not state any other undertaking or instruction by the 
person promising or ordering payment to do any act in addition 
to the payment of money, except that the promise or order may 
contain an undertaking or power to give, maintain, or protect 
collateral to secure payment, an authorization or power to the 
holder to confess judgment or realize on or dispose of 
collateral, or a waiver of the benefit of any law intended for 
the advantage or protection of any obligor. 

2. "Instrument" means a negotiable instrument. 

3. An order that meets all of the requirements of subsection 1 except 
subdivision a and otherwise falls within the definition of "check" 
in subsection 6 is a negotiable instrument and a check. 

4. Notwithstanding subsection 1, a promise or order other than a check 
is not an instrument if, at the time it is issued or first comes 
into possession of a holder, it contains a conspicuous statement, 
however expressed. to the effect that the promise or order is not 
negotiable or is not an instrument governed by this chapter. 

5. An instrument is a "note" if it is a promise and is a "draft" if it 
is an order. If an instrument falls within the definition of both 
"note" and "draft", the person entitled to enforce the instrument 
may treat it as either. 

6. "Check" means a draft. other than a documentary draft, payable on 
demand and drawn on a bank or a cashier's check or teller's check. 
An instrument may be a check even though it is described on its 
face by another term such as "money order". 

7. "Cashier's check" means a draft with respect to which the drawer 
and drawee are the same bank or branches of the same bank. 

8. "Teller's check" means a draft drawn by a bank on another bank or 
[>ayable at or through a bank. 

9. "Traveler's check" means an instrument that is payable on demand, 
is drawn on or payable at or through a bank, is designated by the 
term "traveler's check" or by a substantially similar term, and 
requires, as a condition to payment, a countersignature by a person 
whose specimen signature appears on the instrument. 

10. "Certificate of deposit" means an instrument containing an 
acknowledgment by a bank that a sum of money has been received by 
the bank and a promise by the bank to repay the sum of money. A 
certificate of deposit is a note of the bank. 

41-03-05. (3-105) Issue of instrument. 

1. "Issue" means the first delivery of an instrument by the maker or 
drawer, whether to a holder or nonholder, for the purpose of giving 
rights on the instrument to any person. 
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2. An unissued instrument or an unissued incomplete instrument 
(section 41-03-15) that is completed is binding on the maker or 
drawer, but nonissuance is a defense. An instrument that is 
conditionally issued or is issued for a special purpose is binding 
on the maker or drawer, but failure of the condition or special 
purpose to be fulfilled is a defense. 

3. "Issuer" applies to issued and unissued instruments and means any 
person that signs an instrument as maker or drawer. 

41-03-06. (3-106) Unconditional promise or order. 

1. Except as provided in this section, for the purposes of 

2. 

subsection 1 of section 41-03-04, a promise or order is 
unconditional unless it states an express condition to payment or 
states that the promise or order is subject to or governed by 
another writing or that rights or obligations with respect to the 
promise or order are stated in another writing. A mere reference 
to another writing does not make the promise or order conditional. 

A promise or order is not made conditional by a reference to 
another writing for a statement of rights with respect to 
collateral, prepayment, or accelerating or because pa:tment is 
limited to resort to a particular fund or source. 

3. If a promise or order requires as a condition to payment a 
countersignature by a person whose specimen signature appears on 
the promise or order, the condition does not make the promise or 
order conditional for the purposes of subsection 1 of section 
41-03-04. If the person whose specimen signature appears on an 
instrument fails to countersign the instrument, the failure to 
countersign is a defense to the obligation of the issuer, but the 
failure does not prevent a transferee of the instrument from 
becoming a holder of the instrument. 

4. If a promise or order at the time it is issued or first comes into 
possession of a holder contains a statement, required by applicable 
statutory or administrative law, to the effect that the rights of a 
holder or transferee are subject to claims or defenses that the 
issuer could assert against the original payee, the promise or 
order is not thereby made conditional for the purposes of 
subsection 1 of section 41 03 04, but if the promise or order is an 
instrument there cannot be a holder in due course of the 
instrument. 

41-03-07. (3-107) Instrument payable in foreign money. Unless the 
instrument otherwise provides, an instrument that states the amount payable 
in foreign money may be paid in the foreign money or in an equivalent amount 
in dollars calculated by using the current bank-offered spot rate at the 
place of payment for the purchase of dollars on the day on which the 
instrument is paid. 

41-03-08. (3-108) Payable on demand or at a definite time. 

1. A promise or order is "payable on demand" if it states that it is 
payable on demand or at sight, or otherwise indicates that it is 
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payable at the will of the holder, or if it does not state any time 
of payment. 

2. A promise or order is "payable at a definite time" if it is payable 
on elapse of a definite period of time after sight or acceptance or 
at a fixed date or dates or at a time or times readily 
ascertainable at the time the promise or order is issued, subject 
to rights of prepayment, acceleration, extension at the option of 
the holder, or extension to a further definite time at the option 
of the maker or acceptor or automatically upon or after a specified 
act or event. 

3. If an instrument, payable at a fixed date, is also payable upon 
demand made before the fixed date, the instrument is payable on 
demand until the fixed date and, if demand for payment is not made 
before that date, becomes payable at a definite time on the fixed 
date. 

41-03-09. (3-109) Payable to bearer or to order. 

1. A promise or order is payable to bearer if it meets any of the 
following conditions: 

a. States that it is payable to bearer or to the order of bearer 
or otherwise indicates that the person in possession of the 
promise or order is entitled to payment. 

b. Does not state a payee. 

c. States that it is payable to or to the order of cash or 
otherwise indicates that it is not payable to an identified 

2. A promise or order that is not payable to bearer is payable to 
order if it is payable to the order of an identified person or to 
an identified person or order. A promise or order that is payable 
to order is payable to the identified person. 

3. An instrument payable to bearer may become payable to an identified 
person if it is specially endorsed as stated in subsection 1 of 
section 41-03-24. An instrument payable to an identified person 
may become payable to bearer if it is endorsed in blank as stated 
in subsection 2 of section 41-03-24. 

41-03-10. (3-110) Identification of person to whom instrument is 
payable. 

1. The person to whom an instrument is initially payable is determined 
by the intent of the person, whether or not authorized, signing as 
or in the name or behalf of the issuer of the instrument. The 
instrument is payable to the person intended by the signer even if 
that person is identified in the instrument by a name or other 
identification that is not that of the intended person. If more 
than one person signs in the name or behalf of the issuer of an 
instrument and all the signers do not intend the same person as 
payee, the instrument is payable to any person intended by one or 
more of the signers. 
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2. If the signature of the issuer of an instrument is made by 
automated means such as a checkwriting machine, the payee of the 
instrument is determined by the intent of the person who supplied 
the name or identification of the payee, whether or not authorized 
to do so. 

3. A person to whom an instrument is payable may be identified in any 
way including by name, identifying number, office, or account 
number. For the purpose of determining the holder of an 
instrument, the following rules apply: 

a. If an instrument is payable to an account and the account is 
identified only by number, the instrument is payable to the 
person to whom the account is payable. If an instrument is 
payable to an account identified by number and by the name of a 
person, the instrument is payable to the named person, whether 
or not that person is the owner of the account identified by 
number. 

b. If an instrument is payable to: 

(1) A trust, an estate, or a person described as trustee or 
representative of a trust or estate, the instrument is 
payable to the trustee, the representative, or a successor 
of either, whether or not the beneficiary or estate is 
also named. 

(2) A person described as agent or similar representative of a 
named or identified person, the instrument is payable 
either to the represented person, the representative. or a 
successor of the representative. 

(3) A fund or organization that is not a legal entity, the 
instrument is payable to a representative of the members 
of the fund or organization. 

(4) An office or to a person described as holding an office, 
the instrument is payable to the named person, the 
incumbent of the office, or a successor to the incumbent. 

4. If an instrument is payable to two or more persons alternatively, 
it is payable to any of them and may be negotiated, discharged, or 
enforced by any or all of them in possession of the instrument. If 
an instrument is payable to two or more persons not alternatively, 
it is payable to all of them and may be negotiated, discharged, or 
enforced only by all of them. If an instrument payable to two or 
more persons is ambiguous as to whether it is payable to the 
persons alternatively, the instrument is payable to the persons 
alternatively. 

41-03-11. (3-111) Place of payment. Except as otherwise provided for 
items in chapter 41-04, an instrument is payable at the place of payment 
stated in the instrument. If no place of payment is stated, an instrument is 
payable at the address of the drawee or maker stated in the instrument. If 
no address is stated. the place of payment is the place of business of the 
drawee or maker. If a drawee or maker has more than one place of business, 
the place of payment is any place of business of the drawee or maker chosen 
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by the person entitled to enforce the instrument. If the drawee or maker has 
no place of business, the place of payment is the residence of the drawee or 
maker. 

41-03-12. (3-112) Interest. 

1. Unless otherwise provided in the instrument, an instrument is not 
payable with interest and interest on an interest bearing 
instrument is payable from the date of the instrument. 

2. Interest may be stated in an instrument as a fixed or variable 
amount of money or it may be expressed as a fixed or variable rate 
or rates. The amount or rate of interest may be stated or 
described in the instrument in any manner and may require reference 
to information not contained in the instrument. If an instrument 
provides for interest but the amount of interest payable cannot be 
ascertained from the description, interest is payable at the 
judgment rate in effect at the place of payment of the instrument 
and at the time interest first accrues. 

41-03-13. (3-113) Date of instrument. 

1.~A~n~~in~s~t~r~u~m~e~n~t~~m~a~y--~b~e--~a~n~t~e~d~a7t~ed~~o~r~~p~o~s~t~d~a~t~e~d~·~~T~h~e~d~a~t~e~s~t~a~t~ed determines the time of payment if the instrument is payable at a 
fixed period after date. Except as provided in subsection 3 of 
section 41 04-28, an instrument payable on demand is not payable 
before the date of the instrument. 

2. If an instrument is undated, its date is the date of its issue or. 
in the case of an unissued instrument, the date it first comes into 
possession of a holder. 

41-03-14. (3-114) Contradictory terms of instrument. If an 
instrument contains contradictory terms. typewritten terms prevail over 
~ted terms. handwritten terms prevail over both, and words prevail over 
numbers. 

41-03-15. (3-115) Incomplete instrument. 

1. ''Incomplete instrument" means a signed writing, whether or not 
issued by the signer, the contents of which show at the time of 
signing that it is incomplete but that the signer intended it to be 
completed by the addition of words or numbers. 

2. Subject to subsection 3, if an incomplete instrument is an 
instrument under section 41-03-04, it may be enforced according to 
its terms if it is not completed or according to its terms as 
augmented by completion. If an incomplete instrument is not an 
instrument under section 41-03-04 but, after completion, the 
re~uirements of section 41-03-04 are met, the instrument may be 
enforced according to its terms as augmented by completion. 

3. If words or numbers are added to an incomplete instrument without 
authority of the signer, there is an alteration of the incomplete 
instrument governed by section 41-03-44. 
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4. The burden of establishing that words or numbers were added to an 
incomplete instrument without authority of the signer is on the 
person asserting the lack of authority. 

41-03-16. (3-116) Joint and several liability- Contribution. 

1. Except as otherwise provided in the instrument, two or more persons 
who have the same liability on an instrument as makers, drawers, 
acceptors, endorsers who are endorsing joint payees, or anomalous 
endorsers are jointly and severally liable in the capacity in which 
they sign. 

2. Except as provided in subsection 5 of section 41-03-56 or by 
agreement of the affected parties, a party having joint and several 
liability that pays the instrument is entitled to receive from any 
party having the same joint and several liability contribution in 
accordance with applicable law. 

3. Discharge of one party having joint and several liability by a 
person entitled to enforce the instrument does not affect the right 
under subsection 2 of a party having the same joint and several 
liability to receive contribution from the party discharged. 

41-03-17. (3-117) Other agreements affecting an instrument. Subject 
to applicable law regarding exclusion of proof of contemporaneous or prior 
agreements, the obligation of a party to an instrument to pay the instrument 
may be modified, supplemented, or nullified by a separate agreement of the 
obligor and a person entitled to enforce the instrument if the instrument is 
issued or the obligation is incurred in reliance on the agreement or as a 
part of the same transaction giving rise to the agreement. To the extent an 
obligation is modified, supplemented, or nullified by an agreement under this 
section, the agreement is a defense to the obligation. 

41-03-18. (3-118) Statute of limitations. 

1. Except as provided in subsection 5, an action to enforce the 
obligation of a party to pay a note payable at a definite time must 
be commenced within six years after the due date or dates stated in 
the note or, if a due date is accelerated, within six years after 
the accelerated due date. 

2. Except as provided in subsection 4 or 5, if demand for payment is 
made to the maker of a note payable on demand, an action to enforce 
the obligation of a party to pay the note must be commenced within 
six years after the demand. If no demand for payment is made to 
the maker, an action to enforce the note is barred if neither 
principal nor interest on the note has been paid for continuous 
period of ten years. 

3. Except as provided in subsection 4, an action to enforce the 
obligation of a party to an unaccepted draft to pay the draft must 
be commenced within three years after dishonor of the draft or ten 
years after the date of the draft, whichever period expires first. 

4. An action to enforce the obligation of the acceptor of a certified 
check or the issuer of a teller's check cashier's check, or 
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traveler's check must be commenced within three years after demand 
for payment is made to the acceptor or issuer, as the case may be. 

5. An action to enforce the obligation of a party to a certificate of 
deposit to pay the instrument must be commenced within six years 
after demand for payment is made to the maker, but if the 
instrument states a due date and the maker is not required to pay 
before that date, the six-year period begins when a demand for 
payment is in effect and the due date has passed. 

6. This subsection applies to an action to enforce the obligation of a 
party to pay an accepted draft, other than a certified check. If 
the obligation of the acceptor is payable at a definite time, the 
action must be commenced within six years after the due date or 
dates stated in the draft or acceptance. If the obligation of the 
acceptor is payable on demand, the action must be commenced within 
six years after the date of the acceptance. 

7. Unless governed by other law regarding claims for indemnity or 
contribution, an action for conversion of an instrument, for money 
had and received, or like action based on conversion, for breach of 
warranty, or to enforce an obligation, duty, or right arising under 
this chapter and not governed by this section must be commenced 
within three years after the cause of action accrues. 

41-03-19. (3-119) Notice of right to defend action. In an action for 
breach of an obligation for which a third person is answerable over under to 
this chapter or chapter 41-04, the defendant may give the third person 
written notice of the litigation, and the person notified may then give 
similar notice to any other person who is answerable over. If the notice 
states that the person notified may come in and defend and that failure to do 
so will bind the person notified in an action later brought by the person 
giving the notice as to the determination of fact common to the two 
litigations, the person notified is so bound unless after seasonable receipt 
of the notice the person notified does come in and defend. 

41-03-20. (3-201) Negotiation. 

1. "Negotiation" means a transfer of possession, whether voluntary or 
involuntary, of an instrument to a person who thereby becomes its 
holder, if possession is obtained from a person other than the 
issuer of the instrument. 

2. Except for negotiation by a remitter, if an instrument is payable 
to an identified person. negotiation requires transfer of 
possession of the instrument and its endorsement by the holder. If 
an instrument is payable to bearer, it may be negotiated by 
transfer of possession alone. 

41-03-21. (3-202) Negotiation subject to rescission. 

1. Negotiation is effective even if obtained from an infant, a 
corporation exceeding its powers, or a person without capacity, by 
fraud, duress, or mistake, or in breach of duty or as part of an 
illegal transaction. 
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2. To the extent permitted by other law, negotiation may be rescinded 
or may be subject to other remedies, but those remedies may not be 
asserted against a subsequent holder in due course or a person 
paying the instrument in good faith and without knowledge of facts 
that are a basis for rescission or other remedy. 

41-03-22. (3-203) Rights acquired by transfer. 

1. An instrument is transferred when it is delivered by a person other 
than its issuer for the purpose of giving to the person receiving 
delivery the right to enforce the instrument. 

2. Transfer of an instrument, regardless of whether the transfer is a 
negotiation, vests in the transferee any right of the transferor to 
enforce the instrument, including any right as a holder in due 
course, but the transferee cannot acquire rights of a holder in due 
course by a transfer, directly or indirectly, from a holder in due 
course if the transferee engaged in fraud or illegality affecting 
the instrument. 

3. Unless otherwise agreed, if an instrument is transferred for value 
and the transferee does not become a holder because of lack of 
endorsement by the transferor, the transferee has a specifically 
enforceable right to the unqualified endorsement of the transferor, 
but negotiation of the instrument does not occur until the 
endorsement is made. 

4. If a transferor purports to transfer less than the entire 
instrument, negotiation of the instrument does not occur. The 
transferee obtains no rights under this chapter and has only the 
rights of a partial assignee. 

41-03-23. (3-204) Endorsement. 

1. "Endorsement" means a signature, other than that of a signer as 
maker, drawer, or acceptor, that alone or accompanied by other 
words is made on an instrument for the purpose of negotiating the 
instrument, restricting payment of the instrument, or incurring 
endorser's liability on the instrument regardless of the intent of 
the signer. a signature and its accompanying words is an 
endorsement unless the accompanying words, the terms of the 
instrument, the place of the signature, or other circumstances 
unambiguously indicate that the signature was made for a purpose 
other than endorsement. For the purpose of determining whether a 
signature is made on an instrument, a paper affixed to the 
instrument is a part of the instrument. 

2. "Endorser" means a person who makes an endorsement. 

3. For the purpose of determining whether the transferee of an 
instrument is a holder, an endorsement that transfers a security 
interest in the instrument is effective as an unqualified 
endorsement of the instrument. 

4. If an instrument is payable to a holder under a name that is not 
the name of the holder, endorsement may be made by the holder in 
the name stated in the instrument or in the holder's name or both, 
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but signature in both names may be required by a person paying or 
taking the instrument for value or collection. 

41-03-24. (3-205) Special endorsement - Blank endorsement - Anomalous 
endorsement. 

1. If an endorsement is made by the holder of an instrument, whether 
payable to an identified person or payable to bearer, and the 
endorsement identifies a person to whom it makes the instrument 
payable, it is a "special endorsement". When specially endorsed, 
an instrument becomes payable to the identified person and may be 
negotiated only by the endorsement of that person. The principles 
stated in section 41-03-10 apply to special endorsements. 

2. If an endorsement is made by the holder of an instrument and it is 
not a special endorsement, it is a "blank endorsement". When 
endorsed in blank, an instrument becomes payable to bearer and may 
be negotiated by transfer of possession alone until specially 
endorsed. 

3. The holder may convert a blank endorsement that consists only of a 
signature into a special endorsement by writing, above the 
signature of the endorser, words identifying the person to whom the 
instrument is made payable. 

4. ''Anomalous endorsement" means an endorsement made by a person that 
is not the holder of the instrument. An anomalous endorsement does 
not affect the manner in which the instrument may be negotiated. 

41-03-25. (3-206) Restrictive endorsement. 

1. An endorsement limiting payment to a particular person or otherwise 
prohibiting further transfer or negotiation of the instrument is 
not effective to prevent further transfer or negotiation of the 
instrument. 

2. An endorsement stating a condition to the right of the endorsee to 
receive payment does not affect the right of the endorsee to 
enforce the instrument. A person paying the instrument or taking 
it for value or collection may disregard the condition, and the 
rights and liabilities of that person are not affected by whether 
the condition has been fulfilled. 

3. The following rules apply to an instrument bearing an endorsement 
described in subsection 2 of section 41-04-13 or in blank or to a 
particular bank using the words "for deposit", "for collection", or 
other words indicating a purpose of having the instrument collected 
by a bank for the endorser or for a particular account: 

a. A person, other than a bank, that purchases the instrument when 
so endorsed converts the instrument unless the amount paid for 
the instrument is received by the endorser or applied 
consistently with the endorsement. 

b. A depositary bank that purchases the instrument or takes it for 
collection when so endorsed converts the instrument unless the 
amount paid by the bank with respect to the instrument is 
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received by the endorser or applied consistently with the 
endorsement. 

c. A payor bank that is also the depositary bank or that takes the 
instrument for immediate payment over the counter from a person 
other than a collecting bank converts the instrument unless the 
proceeds of the instrument are received by the endorser or 
applied consistently with the endorsement. 

d. Except as otherwise provided in subdivision c, a payor bank or 
intermediary bank may disregard the endorsement and is not 
liable if the proceeds of the instrument are not received by 
the endorser or applied consistently with the endorsement. 

Except for an endorsement covered by subsection 3, the following 
rules apply to an instrument bearing an endorsement using words to 
the effect that payment is to be made to the endorsee as agent, 
trustee, or other fiduciary for the benefit of the endorser or 
another person: 

a. Unless there is notice of breach of fiduciary duty as provided 
in section 41-03-33, a person that purchases the instrument 
from the endorsee or takes the instrument from the endorsee for 
collection or payment may pay the proceeds of payment or the 
value given for the instrument to the endorsee without regard 
to whether the endorsee violates a fiduciary duty to the 
endorser. 

b. A later transferee of the instrument or person that pays the 
instrument is neither given notice of nor otherwise affected by 
the restriction in the endorsement unless the transferee or 
payor knows that the fiduciary dealt with the instrument or its 
proceeds in breach of fiduciary duty. 

5. The presence on an instrument of an endorsement to which this 
sect~~ applies does not prevent a purchaser of the instrument from 
becoming a holder in due course of the instrument unless the 
purchaser is a converter under subsection 3 or has notice or 
knowledge of breach of fiduciary duty as stated in subsection 4. 

6. If an action to enforce the obligation of a J2arty to pay the 
instrument, the obligor has a defense if 12ayment would violate an 
endorsement to which this section applies and the 12ayment is not 
permitted by this section. 

41-03-26. (3-207) Reacquisition. Reacquisition of an instrument 
occurs if it is transferred, by negotiation or otherwise, to a former holder. 
A former holder that reacquires the instrument may cancel endorsements made 
after the the reacquirer first became a holder of the instrument. If the 
cancellation causes the instrument to be 12ayable to the reacquirer or to 
bearer. the reacquirer may negotiate the instrument. An endorser whose 
endorsement is canceled is discharged, and the discharge is effective against 
~ny later holder. 

41-03-27. (3-301) Person entitled to enforce instrument. "Person 
entitled to enforce" an instrument means the holder of the instrument, a 
nonholder in possession of the instrument who has the rights of a holder, or 
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a person not in possession of the instrument who is entitled to enforce the 
instrument under section 41 03 35 or subsection 4 of section 41 03-55. A 
person may be a person entitled to enforce the instrument even though the 
person is not the owner of the instrument or is in wrongful possession of the 
instrument. 

41-03-28. (3-302) Holder in due course. 

1. Subject to subsection 3 and to subsection 4 of section 41-03-06, 
"holder in due course" means the holder of an instrument if: 

a. The instrument when issued or negotiated to the holder does not 
bear such apparent evidence of forgery or alteration or is not 
otherwise so irregular or incomplete as to call into question 
its authenticity. 

b. The holder took the instrument for value, in good faith, 
without notice that the instrument is overdue or has been 
dishonored or that there is an uncured default with respect to 
payment of another instrument issued as part of the same 
series, without notice that the instrument contains an 
unauthorized signature or has been altered, without notice of 
any claim to the instrument stated in section 41 03 32, and 
without notice that any party has a defense or claim in 
recoupment stated in subsection 1 of section 41-03 31. 

2. Notice of discharge of a party, other than discharge in an 
insolvency proceeding, is not notice of a defense under 
sub,ection 1, but discharge is effective against a person who 
became a holder in due course with notice of the discharge. Public 
filing or recording of a document does not of itself constitute 
notice of a defense, claim in recoupment, or claim to the 
instrument. 

3. Except to the extent a transferor or predecessor in interest has 
rights as a holder in due course, a person does not acquire rights 
of a holder in due course of an instrument taken by legal process 
or by purchase at an execution, bankruptcy, or creditor's sale or 
similar proceeding: by purchase as part of a bulk transaction not 
in ordinary course of business of the transferor; or as the 
successor in interest to an estate or other organization. 

4. If, under subdivision a of subsection 1 of section 41-03-29, the 
promise of performance that is the consideration for an instrument 
has been partially performed, the holder may assert rights as a 
holder in due course of the instrument only to the fraction of the 
amount payable under the instrument equal to the value of the 
partial performance divided by the value of the promised 
performance. 

5. If the person entitled to enforce an instrument has only a security 
interest in the instrument and the person obliged to pay the 
instrument has a defense, claim in recoupment, or claim to the 
instrument that may be asserted against the person who granted the 
security interest, the person entitled to enforce the instrument 
may assert rights as a holder in due course only to an amount 
payable under the instrument which, at the time of enforcement of 
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the instrument, does not exceed the amount of the unpaid obligation 
·secured. 

6. To be effective, notice must be received at a time and in a manner 
that gives a reasonable opportunity to act on it. 

7. This section is subject to any law limiting status as a holder in 
due course in particular classes of transactions. 

41-03-29. (3-303) Value and consideration. 

1. An instrument is issued or transferred for value if any of the 
following exist: 

a. The instrument is issued or transferred for a promise of 
performance, to the extent the promise has been performed. 

b. The transferee acquires a security interest or other lien in 
the instrument other than a lien obtained by judicial 
proceeding. 

c. The instrument is issued or transferred as payment of. or as 
security for, an antecedent claim against any person, whether 
or not the claim is due. 

d. The instrument is issued or transferred in exchange for a 
negotiable instrument. 

e. The instrument is issued or transferred in exchange for the 
incurring of an irrevocable obligation to a third party by the 
person taking the instrument. 

2. "Consideration" means any consideration sufficient to support a 
simple contract. The drawer or maker of an instrument has a 
defense if the instrument is issued without consideration. If an 
instrument is issued for a promise of performance, the issuer has a 
defense to the extent performance of the promise is due and the 
promise has not been performed. If an instrument is issued for 
value as stated in subsection 1, the instrument is also issued for 
consideration. 

41-03-30. (3-304) Overdue instrument. 

1. An instrument payable on demand becomes overdue at the earliest of 
the following times: 

a. On the day after the day demand for payment is duly made. 

b. If the instrument is a check, ninety days after its date. 

c. If the instrument is not a check, when the instrument has been 
outstanding for a period of time after its date which is 
unreasonably long under the circumstances of the particular 
case in light of the nature of the instrument and trade usage. 

2. With respect to an instrument payable at a definite time the 
following rules apply: 
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a. If the principal is payable in installments and a due date has 
not been accelerated, the instrument becomes overdue upon 
default under the instrument for nonpayment of an installment, 
and the instrument remains overdue until the default is cured. 

b. If the principal is not payable in installments and the due 
date has not been accelerated, the instrument becomes overdue 
on the day after the due date. 

c. If a due date with respect to principal has been accelerated, 
the instrument becomes overdue on the day after the accelerated 
due date. 

3. Unless the due date of principal has been accelerated, an 
instrument does not become overdue if there is default in payment 
of interest but no default in payment of principal. 

41-03-31. (3-305) Defenses and claims in recoupment. 

l. Except as stated in subsection 2, the right to enforce the 
obligation of a party to pay the instrument is subject to the 
following: 

a. A defense of the obligor based on infancy of the obligor to the 
extent it is a defense to a simple contract, duress, lack of 
legal capacity, or illegality of the transaction that nullifies 
the obligation of the obligor; fraud that induced the obligor 
to sign the instrument with neither knowledge nor reasonable 
opportunity to learn of its character or its essential terms; 
and discharge of the obligor in insolvency proceedings. 

b. A defense of the obligor stated in another section of this 
chapter or a defense of the obligor that would be available if 
the person entitled to enforce the instrument were enforcing a 
right to payment under a simple contract. 

c. A claim in recoupment of the obligor against the original payee 
of the instrument if the claim arose from the transaction that 
gave rise to the instrument. The claim of the obligor may be 
asserted against a transferee of the instrument only to reduce 
the amount owing on the instrument at the time the action is 
brought. 

2. The right of a holder in due course to enforce the obligation of a 
party to pay the instrument is subject to defenses of the obligor 
stated in subdivision a of subsection 1, but is not subject to 
defenses of the obligor stated in subdivision b of subsection 1 or 
claims in recoupment stated in subdivision c of subsection 1 
against a person other than the holder. 

3. Except as stated in subsection 4, in an action to enforce the 
obligation of a party to pay the instrument, the obligor may not 
assert against the person entitled to enforce the instrument a 
defense, claim in recoupment, or claim to the instrument (section 
41-03-32) of another person, but the other person's claim to the 
instrument may be asserted by the obligor if the other person is 
joined in the action and personally asserts the claim against the 
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person entitled to enforce the instrument. An obligor is not 
obliged to pay the instrument if the person seeking enforcement of 
the instrument does not have rights of a holder in due course and 
the obligor proves that the instrument is a lost or stolen 
instrument. 

4. In an action to enforce the obligation of an accommodation party to 
pay an instrument, the accommodation party may assert the person 
entitled to enforce the instrument any defense of claim in 
recoupment under subsection 1 that the accommodated party could 
assert against the person entitled to enforce the instrument, 
except the defenses of discharge in insolvency proceedings, 
infancy, or lack of legal capacity. 

41-03-32. (3-306) Claims to an instrument. A person taking ~n 
instrument, other than a person having rights of a holder in due course, 1s 
subject to a claim of a property or possessory right in the instrument or its 
proceeds, including a claim to rescind a negotiation and to recover the 
instrument or its proceeds. A person having rights of a holder in due course 
takes free of the claim to the instrument. 

41-03-33. (3-307) Notice of breach of fiduciary duty. 

1. In this section: 

a. "Fiduciary" means an agent, trustee partner, corporate officer 
or director, or other representative owing a fiduciary duty 
with respect to an instrument. 

b. In the case of an instrument payable to the represented person 
or the fiduciary, as such, the taker has notice of the breach 
of fiduciary duty if the instrument is taken in payment of or 
as security for a debt known by the taker to be the personal 
debt of the fiduciary, taken in a transaction known by the 
taker to be for the personal benefit of the fiduciary, or 
deposited to an account other than an accou~t of the fiduciary, 
as such or an account of the represented persor. 

c. If an instrument is issued by the represented person or the 
fiduciary, as such, and made payable to the fiduciary 
personally, the taker does not have notice of the breach of 
fiduciary duty unless the taker knows of the breach of 
fiduciary duty. 

d. If the instrument is issued by the represented person or the 
fiduciary, as such, to the taker as payee, the taker has notice 
of the breach of fiduciary duty if the instrument is taken in 
payment of or as security for a debt known by the taker to be 
the personal debt of the fiduciary, taken in a transaction 
known by the taker to be for the personal benefit of the 
fiduciary, or deposited to an account other than an account of 
the fiduciary, as such, or an account of the represented 
person. 

41-03-34. (3-308) Proof of signatures and status as holder in due 
course. 
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1. In an action with respect to an instrument, the authenticity of and 
authority to make each signature on the instrument is admitted 
unless specifically denied in the pleadings. If the validity of a 
signature is denied in the pleadings, the burden of establishing 
validity is on the person claiming validity, but the signature is 
presumed to be authentic and authorized unless the action is to 
enforce the liability of the purported signer and the signer is 
dead or incompetent at the time of trial of the issue of validity 
of the signature. If an action to enforce the instrument is 
brought against a person as the undisclosed principal of a person 
who signed the instrument as a party to the instrument, the 
plaintiff has the burden of establishing that the defendant is 
liable on the instrument as a represented person pursuant to 
subsection 1 of section 41-03-39. 

2. If the validity of signatures is admitted or proved and there is 
compliance with subsection 1, a plaintiff producing the instrument 
is entitled to payment if the plaintiff proves entitlement to 
enforce the instrument under section 41-03 27, unless the defendant 
proves a defense or claim in recoupment. If a defense or claim in 
recoupment is proved, the right to payment of the plaintiff is 
subject to the defense or claim except to the extent the plaintiff 
proves that the plaintiff has rights of a holder in due course 
which are not subject to the defense or claim. 

41-03-35. (3-309) Enforcement of lost, destroyed, or stolen 
instrument. 

1. A person not in possession of an instrument is entitled to enforce 
the instrument if that person was in rightful possession of the 
instrument and entitled to enforce it when loss of possession 
occurred; the loss of possession was not the result of a transfer 
by that person or a lawful seizure; and that person cannot 
reasonably obtain possession of the instrument because the 
instrument was destroyed, its whereabouts cannot be determined, or 
it is in the wrongful possession of an unknown person or a person 
that cannot be found or is not amenable to service of process. 

2. A person seeking enforcement of an instrument pursuant to 
subsection must prove the terms of the instrument and the 
person's right to enforce the instrument. If that proof is made, 
section 41-03-34 applies to the case as though the person seeking 
enforcement had produced the instrument. The court may not enter 
judgment in favor of the person seeking enforcement unless it finds 
that the person required to pay the instrument is adequately 
protected against loss that might occur by reason of a claim by 
another person to enforce the instrument. Adequate protection may 
be provided by any reasonable means. 

41-03-36. (3-310) Effect of instrument on obligation for which taken. 

1. Unless otherwise agreed, if a certified check, cashier's check, or 
teller's check is taken for an obligation, the obligation is 
discharged to the same extent discharge would result if an amount 
of money equal to the amount of the instrument were taken in 
payment of the obligation. Discharge of the obligation does not 



1368 

2. 

CHAPTER 448 UNIFORM COMMERCIAL CODE 

affect any liability that the obligor may have as an endorser of 
the instrument. 

Unless otherwise agreed and except as provided in subsection 1, if 
a note or an uncertified check is taken for an obligation. the 
obligation is suspended to the same extent the obligation would be 
discharged if an amount of money equal to the amount of the 
instrument were taken. 

a. In the case of an uncertified check, suspension of the 
obligation continues until dishonor of the check or until it is 
paid or certified. Payment or certification of the check 
results in discharge of the obligation to the extent of the 
amount of the check. 

b. In the case of a note, suspension of the obligation continues 
until dishonor of the note or until it is paid. Payment of the 
note results in discharge of the obligation to the extent of 
the payment. 

c. Except as provided in subdivision d, if the check or note is 
dishonored and the obligee of the obligation for which the 
instrument was taken is the person entitled to enforce the 
instrument, the obligee may enforce either the instrument or 
the obligation. In the case of an instrument of a third person 
which is negotiated to the obligee by the obligor, discharge of 
the obligor on the instrument also discharges the obligation. 

d. If the person entitled to enforce the instrument taken for an 
obligation is a person other than the obligee, the obligee may 
not enforce the obligation to the extent the obligation is 
suspended. If the obligee is the person entitled to enforce 
the instrument but no longer has possession of it because it 
was lost, stolen, or destroyed, the obligation may not be 
enforced to the extent of the amount payable on the instrument, 
and to that extent the obligee's rights against the obligor are 
limited to enforcement of the instrument. 

3. If an instrument other than one described in subsection 1 or 2 is 
taken for an obligation, the effect is that stated in subsection 1 
if the instrument is one on which a bank is liable as maker or 
acceptor or that stated in subsection 2 in any other case. 

41-03-37. (3-311) Accord and satisfaction by use of instrument. 

1. This section applies if a person against whom a claim is asserted 
proves that that person in good faith tendered an instrument to the 
claimant as full satisfaction of the claim, the amount of the claim 
was unliquidated or subject to a bona fide dispute, and the 
claimant obtained payment of the instrument. 

2. Unless subsection 3 applies, the claim is discharged if the person 
against whom the claim is asserted proves that the instrument or an 
accompanying written communication contained a conspicuous 
statement to the effect that the instrument was tendered as full 
satisfaction of the claim. 
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3. Subject to subsection 4, a claim is not discharged under 
subsection 2 if either of the following applies: 

a. The claimant, if an organization, proves that within a 
reasonable time before the tender, the claimant sent a 
conspicuous statement to the person against whom the claim is 
asserted that communications concerning disputed debts, 
including an instrument tendered as full satisfaction of a 
debt, are to be sent to a designated person, office, or place, 
and the instrument or accompanying communication was not 
received by that designated person, office, or place. 

b. The claimant, whether or not an organization, proves that 
within ninety days after payment of the instrument, the 
claimant tendered repayment of the amount of the instrument to 
the person against whom the claim is asserted. This 
subdivision does not apply if the claimant is an organization 
that sent a statement under subdivision a. 

4. A claim is discharged if the person against whom the claim is 
asserted proves that within a reasonable time before collection of 
the instrument was initiated, the claimant or an agent of the 
claimant having direct responsibility with respect to the disputed 
obligation knew that the instrument was tendered in full 
satisfaction of the claim. 

41-03-38. (3-401) Signature. 

1. A person is not liable on an instrument unless the person signed 
the instrument or the person is represented by an agent or 
representative who signed the instrument and the signature is 
binding on the represented person under section 41-03-39. 

2. A signature may be made manually or by means of a device or machine 
and by the use of any name, including any trade or assumed name, or 
by any word, mark, or symbol executed or adopted by a person with 
present intention to authenticate a writing. 

41-03-39. (3-402) Signature by representative. 

1. If a person acting, or purporting to act, as a representative signs 
an instrument by signing either the name of the represented person 
or the name of the signer, the represented person is bound by the 
signature to the same extent the represented person would be bound 
if the signature were of a simple contract. If the represented 
person is bound, the signature of the representative is the 
"authorized signature of the represented person" and the 
represented person is liable on the instrument, whether or not 
identified in the instrument. 

2. If a representative signs the name of the representative to an 
instrument and that signature is an authorized signature of the 
represented person, the following rules apply: 

a. If the form of the signature shows unambiguously that the 
signature is made on behalf of the represented person who is 
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identified in the instrument, the representative is not liable 
on the instrument. 

b. Subject to subsection 3, if the form of the signature does not 
show unambiguously that the signature is made in a 
representative capacity or if the represented person is not 
identified in the instrument, the representative is liable on 
the instrument to a holder in due course that took the 
instrument without notice that the representative was not 
intended to be liable on the instrument. With respect to any 
other person, the representative is liable on the instrument 
unless the representative proves that the original parties did 
not intend the representative to be liable on the instrument. 

3. If a representative signs the name of the representative as drawer 
of a check without indication of the representative status and the 
check is payable from an account of the represented person who is 
identified on the check, the signer is not liable on the check if 
the signature is an authorized signature of the represented person. 

41-03-40. (3-403) Unauthorized signature. 

1. Unless otherwise provided in this chapter or chapter 41-04, an 
unauthorized signature is ineffective except as the signature of 
the unauthorized signer in favor of a person who in good faith pays 
the instrument or takes it for value. An unauthorized signature 
may be ratified for all purposes of this chapter. 

2. If the signature of more than one person is required to constitute 
the authorized signature of an organization, the signature of the 
organization is unauthorized if one of the required signatures is 
missing. 

3. The civil or criminal liability of a person who makes an 
unauthorized signature is not affected by any prov1s1on of this 
chapter that makes the unauthorized signature effective for the 
purposes of this chapter. 

41-03-41. (3-404) Impostors- Fictitious payees. 

1. If an impostor, by use of the mails or otherwise, induces the 
issuer of an instrument to issue the instrument to the impostor or 
to a person acting in concert with the impostor, by impersonating 
~ee of the instrument or a person authorized to act for the 
payee, an endorsement of the instrument by any person in the name 
of the payee is effective as the endorsement of the payee in favor 
or any person that in good faith pays the instrument or takes it 
for value or for collection. 

2. If a person whose intent determines to whom an instrument is 
payable under subsection 1 or 2 of section 41-03-10 does not intend 
the person identified as payee to have any interest in the 
instrument or if the person identified as payee of an instrument is 
a fictitious person, the following rules apply until the instrument 
is negotiated by special endorsement: 

a. Any person in possession of the instrument is its holder. 
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b. An endorsement by any person in the name of the payee stated in 
the instrument is effective as the endorsement of the payee in 
favor of any person that in good faith pays the instrument or 
takes it for value or for collection. 

3. Under subsection 1 or 2, an endorsement is made in the name of 
a payee if it is made in a name substantially similar to that 
of the payee or if the instrument, whether or not endorsed, or 
deposited in a depositary bank to an account in a name 
substantially similar to that of the payee. 

4. With respect to an instrument to which subsection 1 or 2 applies, 
if a person paying the instrument or taking it for value or for 
collection fails to exercise ordinary care in paying or taking the 
instrument and that failure substantially contributes to loss 
resulting from payment of the instrument, the person bearing the 
loss may recover from the person failing to exercise ordinary care 
to the extent the failure to exercise ordinary care contributed to 
the loss. 

41-03-42. (3-405) Employer responsibility for fraudulent endorsement 
by employee. 

1. This section applies to fraudulent endorsements of instruments with 
respect to which an employer has entrusted an employee with 
responsibility as part of the employee's duties. The following 
definitions apply to this section: 

a. "Employee" includes, in addition to an employee of an employer, 
an independent contractor and employee of an independent 
contractor retained by the employer. 

b. "Fraudulent endorsement" means, in the case of an instrument 
payable to the employer, a forged endorsement purporting to be 
that of the employer or, in the case of an instrument with 
respect to which the employer is the issuer, a forged 
endorsement purporting to be that of the person identified as 
payee. 

c. "Responsibility" with respect to instruments means authority to 
sign or endorse instruments on behalf of the employer; to 
process instruments received by the employer for bookkeeping 
purposes, for deposit to an account, or for other disposition; 
to prepare or process instruments for issue in the name of the 
employer; to supply information determining the names or 
addresses of payees of instruments to be issued in the name of 
the employer; to control the disposition of instruments to be 
issued in the name of the employer; or to otherwise act with 
respect to instruments in a responsible capacity. 
"Responsibility" does not include authority that merely allows 
an employee to have access to instruments or blank or 
incomplete instrument forms that are being stored or 
transported or are part of incoming or outgoing mail, or 
similar access. 

2. For the purpose of determining the rights and liabilities of a 
person who, in good faith. pays an instrument or takes it for value 
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or for collection, if an employee entrusted with responsibility 
with respect to the instrument or a person acting in concert with 
the employee makes a fraudulent endorsement to the instrument, the 
endorsement is effective as the endorsement of the person to whom 
the instrument is payable if it is made in the name of that person. 
If the person paying the instrument or taking it for value or for 
collection fails to exercise ordinary care in paying or taking the 
instrument and that failure substantially contributes to loss 
resulting from the fraud, the person bearing the loss may recover 
from the person failing to exercise ordinary care to the extent the 
failure to exercise ordinary care contributed to the loss. 

Under subsection 2, an endorsement is made in the name of the 
person to whom an instrument is payable if it is made in a name 
substantially similar to the name of that person or if the 
instrument, whether or not endorsed, is deposited in a name 
substantially similar to the name of that person. 

41-03-43. (3-406) Negligence contributing to forged signature or 
alteration of instrument. 

1. A person whose failure to exercise ordinary care substantially 
contributes to an alteration of an instrument or to the making of a 
forged signature on an instrument is precluded from assertinq the 
alteration or the forgery against a person that, in good faith, 
pays the instrument or takes it for value or for collection. 

2. If the person asserting the preclusion fails to exercise ordinary 
care in paying or taking the instrument and that failure 
substantially contributes to loss, the loss is allocated between 
the person precluded and the person asserting the preclusion 
according to the extent to which the failure of each to exercise 
ordinary care contributed to the loss, 

3. Under subsection 1, the burden of proving failure to exercise 
ordinary care is on the person asserting the preclusion. Under 
subsection 2, the burden of proving failure to exercise ordinary 
care is on the person precluded. 

41-03-44. (3-407) Alteration. 

1. "Alteration" means an unauthorized change in an instrument that 
purports to modify in any respect the obligation of a party to the 
instrument or an unauthorized addition of words or numbers or other 
change to an incomplete instrument relating to the obligation of 
any party to the instrument. 

2. Except as provided in subsection 3, an alteration fraudulently made 
discharges any party whose obligation is affected by the alteration 
unless that party assents or is precluded from asserting the 
alteration. No other alteration discharges any party, and the 
instrument may be enforced according to its original terms. 

3. A payor bank or drawee paying a fraudulently altered instrument or 
a person taking it for value, in good faith and without notice of 
the alteration, may enforce rights with respect to the instrument 
according to its original terms or in the case of an incomplete 
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instrument altered by unauthorized completion, according to its 
terms as completed. 

41-03-45. (3-408) Drawee not liable on unaccepted draft. A checK or 
other draft does not of itself operate as an assiqnment of funds in the hands 
of the drawee available for its payment, and the drawee is not liable on the 
instrument until the drawee accepts it. 

41-03-46. (3-409) Acceptance of draft - Certified check. 

1. "Acceptance" means the drawee's signed agreement to pay a draft as 
presented. It must be written on the draft and may consist of the 
drawee's signature alone. Acceptance may be made at any time and 
becomes effective when notification pursuant to instructions is 
given or the accepted draft is delivered for the purpose of giving 
rights on the acceptance to any person. 

2. A draft may be accepted although it has not been signed by the 
drawer, is otherwise incomplete, is overdue, or has been 
dishonored. 

3. If a draft is payable at a fixed period after sight and the 
acceptor fails to date the acceptance, the holder may complete the 
acceptance by supplying a date in good faith. 

4. "Certified check" means a check accepted by the bank on which it is 
drawn. Acceptance may be made as stated in subsection 1 or by a 
writing on the check which indicates that the check is certified. 
The drawee of a check has no obligation to certify the check, and 
refusal to certify is not dishonor of the check. 

41-03-47. (3-410) Acceptance varying draft. 

1. If the terms of a drawee's acceptance vary from the terms of the 
draft as presented, the holder may refuse the acceptance and treat 
the draft as dishonored. In that case, the drawee may cancel the 
acceptance. 

2. The terms of a draft are not varied by an acceptance to pay at a 
particular bank or place in the United States, unless the 
acceptance states that the draft is to be paid only at that bank or 
~ 

3. If the holder assents to an acceptance varying the terms of a 
draft, the obligation of each drawer and endorser that does not 
expressly assent to the acceptance is discharged. 

41-03-48. (3-411) Refusal to pay cashier's checks, teller's checks, 
and certified checks. 

1. In this section, "obligated bank" means the acceptor of a certified 
check or the issuer of a cashier's check or teller's check bought 
from the issuer. 

2. If the obligated bank wrongfully refuses to pay a cashier's check 
or certified check, stops payment of a teller's check, or refuses 
to pay a dishonored teller's check, the person asserting the right 
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to enforce the check is entitled to compensation for expenses and 
loss of interest resulting from the nonpayment and may recover 
consequential damages if the obligated bank refuses to pay after 
receiving notice of particular circumstances giving rise to the 
damages. 

3. Expenses or consequential damages under subsection 2 are not 
recoverable if the refusal of the obligated bank to pay occurs 
because the bank suspends payments; the obligated bank is asserting 
a claim or defense of the bank that it has reasonable grounds to 
believe is available against the person entitled to enforce the 
instrument; the obligated bank has a reasonable doubt whether the 
person demanding payment is the person entitled to enforce the 
instrument; or payment is prohibited by law. 

41-03-49. (3-412) Obligation of issuer of note or cashier's check. 
The issuer of a note or cashier's check or other draft drawn on the drawer is 
obliged to pay the instrument according to its terms at the time it was 
issued or, if not issued, at the time it first came into possession of a 
holder, or, if the issuer signed an incomplete instrument, according to its 
terms when completed as stated in sections 41 03-15 and 41-03-42. The 
obligation is owed to a person entitled to enforce the instrument or to an 
endorser that paid the instrument under section 41-03-52. 

41-03-50. (3-413) Obligation of acceptor. 

1. The acceptor of a draft is obliged to pay the draft accord1nq to 
its terms at the time it was accepted, even though the acceptance 
states that the draft is payable "as originally drawn" or 
equivalent terms; if the acceptance varies the terms of the draft, 
according to the terms of the draft as varied; or if the acceptance 
is of a draft that is an incomplete instrument, according to its 
terms when completed as stated in sections 41 03-15 and 41-03 44. 
The obligation is owed to a person entitled to enforce the draft or 
to the drawer or an endorser that paid the draft under section 
41-03-51 or 41-03-52. 

2. If the certification of a check or other acceptance of a draft 
states the amount certified or accepted, the obligation of the 
acceptor is that amount. If the certification or acceptance does 
not state an amount, the amount of the instrument is subsequently 
raised, and the instrument is then negotiated to a holder in due 
course, the obligation of the acceptor is the amount of the 
instrument at the time it was taken by the holder in due course. 

41-03-51. (3-414) Obligation of drawer. 

1. This section does not apply to cashier's checks or other drafts 
drawn on the drawer. 

2. If an unaccepted draft is dishonored, the drawer is obliged to pay 
the draft according to its terms at the time it was issued or, if 
not issued, at the time it first came into possession of a holder, 
or if the drawer signed an incomplete instrument, according to its 
terms when completed as stated in sections 41 03-15 and 41 03-44. 
The obligation is owed to a person entitled to enforce the draft or 
to an endorser that paid the draft pursuant to section 41-03-52. 
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3. If a draft is accepted by a bank, the drawer is discharged, 
regardless of when or by whom acceptance was obtained. 

4. If a draft is accepted and the acceptor is not a bank, the 
obligation of the drawer to pay the draft if the draft is 
dishonored by the acceptor is the same as the obligation of an 
endorser stated in subsections 1 and 3 of section 41-03-52. 

5. If a draft states that it is drawn "without recourse" or otherwise 
disclaims liability of the drawer to pay the draft, the drawer is 
not liable under subsection 2 to pay the draft if the draft is not 
a check. No disclaimer of the liability stated in subsection 2 is 
effective if the draft is a check. 

6. If a check is not presented for payment or given to a depositary 
bank for collection within thirty days after its date, the drawee 
suspends payments after expiration of the thirty-day period without 
paying the check, and because of the suspension of payments the 
drawer is deprived of funds maintained with the drawee to cover 
payment of the check, the drawer to the extent deprived of funds 
may discharge its obligation to pay the check by assigning to the 
person entitled to enforce the check the rights of the drawer 
against the drawee with respect to the funds. 

41-03-52. (3-415) Obligation of endorser. 

1. Subject to subsections 2, 3, and 4 and to subsection 4 of section 
41-03-56, if an instrument is dishonored, an endorser is obliged to 
pay the amount due on the instrument according to the terms of the 
instrument at the time it was endorsed or, if the endorser endorsed 
an incomplete instrument, according to its terms when completed as 
stated in sections 41-03-15 and 41 03-44. The obligation of the 
endorser is owed to a person entitled to enforce the instrument or 
to a subsequent endorser that paid the instrument pursuant to this 
section. 

2. If an endorsement states that it is made "without recourse" or 
otherwise disclaims liability of the endorser, the endorser is not 
liable under subsection 1 to pay the instrument. 

3. If notice of dishonor of an instrument is required by section 
41-03-60 and notice of dishonor complying with that section is not 
given to an endorser, the liability of the endorser under 
subsection 1 is discharged. 

4. If a draft is accepted by a bank after an endorsement is made, the 
liability of the endorser under subsection 1 is discharged. 

5. If an endorser of a check is liable under subsection 1 and the 
check is not presented for payment or given to a depositary bank 
for collection within thirty days after the day the endorsement was 
made, the liability of the endorser under subsection 1 is 
discharged. 

41-03-53. (3-416) Transfer warranties. 
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1. A person that transfers an instrument for consideration warrants to 
the transferee and, if the transfer is by endorsement, to any 
subsequent transferee that: 

a. The warrantor is a person entitled to enforce the instrument. 

b. All signatures on the instrument are authentic and authorized. 

c. The instrument has not been altered. 

d. The instrument is not subject to a defense or claim in 
recoupment (subsection 1 of section 41-03-31) of any party 
which can be asserted against the warrantor. 

e. The warrantor has no knowledge of any insolvency proceeding 
commenced with respect to the maker or acceptor or, in the case 
of an unaccepted draft, the drawer. 

2. A person to whom the warranties under subsection 1 are made and who 
took the instrument in good faith may recover from the warrantor as 
damages for breach of warranty an amount equal to the loss suffered 
as a result of the breach, but not more than the amount of the 
instrument plus expenses and loss of interest incurred as a result 
of the breach. 

3. The warranties stated in subsection 1 may not be disclaimed with 
respect to checks. Unless notice of a claim for breach of warranty 
is given to the warrantor within thirty days after the claimant has 
reason to know of the breach and the identity of the warrantor, the 
liability of the warrantor under subsection 2 is discharged to the 
extent of any loss caused by the delay in giving notice of the 
claim. 

4. A cause of action for breach of warranty under this section accrues 
when the claimant has reason to know of the breach. 

41-03-54. (3-417) Presentment warranties. 

1. If an unaccepted draft is presented to the drawee for payment or 
acceptance and the drawee pays or accepts the draft, the person 
obtaining payment or acceptance, at the time of presentment, and a 
previous transferor of the draft, at the time of transfer, warrant 
to the drawee making payment or accepting the draft in good faith 
that: 

a. The warrantor is or was, at the time the warrantor transferred 
the draft, a person entitled to enforce the draft or authorized 
to obtain payment or acceptance of the draft on behalf of a 
person entitled to enforce the draft. 

b. The draft has not been altered. 

c. The warrantor has no knowledge that the signature of the 
purported drawer of the draft is unauthorized. 

2. A drawee making payment may recover from any warrantor damages for 
breach of warranty equal to the amount paid by the drawee less the 
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amount the drawee received or is entitled to receive from the 
drawer because of the payment. In addition the drawee is entitled 
to compensation for expenses and loss of interest resulting from 
the breach. The right of the drawee to recover damages under this 
subsection is not affected by any failure of the drawee to exercise 
ordinary care in making payment. If the drawee accepts the draft, 
breach of warranty is a defense to the obligation of the acceptor. 
If the acceptor makes payment with respect to the draft. the 
acceptor is entitled to recover from any warrantor for breach of 
warranty the amounts stated in the first two sentences of this 
subsection. 

3. If a drawee asserts a claim for breach of warranty under 
subsection 1 based on an unauthorized endorsement of the draft or 
an alteration of the draft, the warrantor may defend by proving 
that the endorsement is effective under section 41 03 41 or 
41-03-42 or the drawer is precluded under section 41-03-43 or 
41 04-37 from asserting against the drawee the unauthorized 
endorsement or alteration. 

4. If a dishonored draft is presented for payment to the drawer or an 
endorser or any other instrument is presented for payment to a 
party obliged to pay the instrument, and payment is received, the 
following rules apply: 

a. The person obtaining payment and a prior transferor of the 
instrument warrant to the person making payment in good faith 
that the warrantor is or was, at the time the warrantor 
transferred the instrument, a person entitled to enforce the 
instrument or authorized to obtain payment on behalf of a 
person entitled to enforce the instrument. 

b. The person making payment may recover from any warrantor for 
breach of warranty an amount equal to the amount paid plus 
expenses and loss of interest resulting from the breach. 

5. The warranties stated in subsections 1 and 4 cannot be disclaimed 
with respect to checks. Unless notice of a claim for breach of 
warranty is given to the warrantor within thirty days after the 
claimant has reason to know of the breach and the identity of the 
warrantor. the liability of the warrantor under subsection 2 or 4 
is discharged to the extent of any loss caused by the delay in 
giving notice of the claim. 

6. A cause of action for breach of warranty under this section accrues 
when the claimant has reason to know of the breach. 

41-03-55. (3-418) Payment or acceptance by mistake. 

1. Except as provided in subsection 3, if the drawee of a draft pays 
or accepts the draft and the drawee acted on the mistaken belief 
that payment of the draft had not been stopped under section 
41-04-34 or that the signature of the purported drawer of the draft 
was authorized, the drawee may recover the amount of the draft from 
the person to whom or for whose benefit payment was made or, in the 
case of acceptance, may revoke the acceptance. Rights of the 
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drawee under this subsection are not affected by failure of the 
drawee to exercise ordinary care in paying or accepting the draft. 

2. Except as provided in subsection 3, if an instrument has been paid 
or accepted by mistake and the case is not covered by subsection 1, 
the person paying or accepting may, to the extent permitted by the 
law governing mistake and restitution, recover the payment from the 
person to whom or for whose benefit payment was made or, in the 
case of acceptance, may revoke the acceptance. 

3. The remedies provided by subsection 1 or 2 may not be asserted 
against a person who took the instrument in good faith and for 
value or who in good faith changed position in reliance on the 
payment or acceptance. This subsection does not 1 imit remedies 
provided by section 41-03-54 or 41-04-38. 

4. Notwithstanding section 41-04-27, if an instrument is paid or 
accepted by mistake and the payor or acceptor recovers payment or 
revokes acceptance under subsection 1 or 2, the instrument is 
deemed not to have been paid or accepted and is treated as 
dishonored, and the person from whom payment is recovered has 
rights as a person entitled to enforce the dishonored instrument. 

41-03-56. (3-419) Instruments signed for accommodation. 

1. If an instrument is issued for value given for the benefit of a 
party to the instrument ("accommodated party") and another party to 
the instrument ("accommodation party") signs the instrument for the 
~se of incurring liability on the instrument without being a 
direct beneficiary of the value given for the instrument, the 
instrument is signed by the accommodation party ''for 
accommodation". 

2. An accommodation party may sign the instrument as maker, drawer, 
acceptor, or endorser and, subject to subsection 4, is obliged to 
pay the instrument in the capacity in which the accommodation party 
signs. The obligation of an accommodation party may be enforced 
withstanding any statute of frauds and regardless of whether the 
accommodation party receives consideration for the accommodation. 

3. A person signing an instrument is presumed to be an accommodation 
party and there is notice that the instrument is signed for 
accommodation if the signature is an anomalous endorsement or is 
accompanied by words indicating that the signer is acting as surety 
or guarantor with respect to the obligation of another party to the 
instrument. Except as provided in section 41-03-67, the obligation 
of an accommodation party to pay the instrument is not affected by 
the fact that the person enforcing the obligation had notice when 
the instrument was taken by that person that the accommodation 
party signed the instrument for accommodation. 

4. If the signature of a party to an instrument is accompanied by 
words indicating unambiguously that the party is guaranteeing 
collection rather than payment of the obligation of another party 
to the instrument, the signer is obliged to pay the amount due on 
the instrument to a person entitled to enforce the instrument only 
if execution of judgment against the other party has been returned 
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5. 

unsatisfied, the other party is insolvent or in an insolvency 
proceeding, the other party cannot be served with process, or it is 
otherwise apparent that payment cannot be obtained from the party 
whose obligation is guaranteed. 

An accommodation party that pays the instrument is entitled to 
reimbursement from the accommodated party and is entitled to 
enforce the instrument against the accommodated party. An 
accommodated party that pays the instrument has no right of 
recourse against, and is not entitled to contribution from, an 
accommodation party. 

41-03-57. (3-420) Conversion of instrument. 

1. The law applicable to conversion of personal property applies to 
instruments. An instrument is also converted if it is purchased 
from a person not entitled to enforce the instrument or a bank 
makes or obtains payment with respect to the instrument for a 
person not entitled to enforce the instrument or receive payment. 
An action for conversion of an instrument may not be brought by the 
issuer or acceptor of the instrument or by a payee or endorsee who 
did not receive delivery of the instrument either directly or 
through delivery to an agent or a copayee. 

2. In an action under subsection 1, the measure of liability is 
presumed to be the amount payable on the instrument, but recovery 
may not exceed the amount of the plaintiff's interest in the 
instrument. 

3. A representative, other than a depositary bank, that has in good 
faith dealt with an instrument or its proceeds on behalf of one who 
was not the person entitled to enforce the instrument is not liable 
in conversion to that person beyond the amount of any proceeds that 
it has not paid out. 

41-03-58. (3-501) Presentment. 

1. "Presentment" means a demand made by or on behalf of a person 
entitled to enforce an instrument to pay the instrument made to the 
drawee or a party obliged to pay the instrument or, in the case of 
a note or accepted draft payable at a bank, to the bank, or to 
accept a draft made to the drawee. 

2. The following rules are subject to chapter 41-04, agreement of the 
parties, and clearinghouse rules and the like: 

a. Presentment may be made at the place of payment of the 
instrument and must be made at the place of payment if the 
instrument is payable at a bank in the United States; may be 
made by any commercially reasonable means, including an oral, 
written, or electronic communication; is effective when the 
demand for payment or acceptance is received by the person to 
whom presentment is made; is effective if made to any one of 
two or more makers, acceptors, drawees, or other payors. 

b. Upon demand of the person to whom presentment is made, the 
person making presentment must exhibit the instrument; give 
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reasonable identification and, if presentment is made on behalf 
of another person, reasonable evidence of authority to do so; 
and sign a receipt on the instrument for any payment made or 
surrender the instrument if full payment is made. 

c. Without dishonoring the instrument, the party to whom 
presentment is made may return the instrument for lack of a 
necessary endorsement or refuse pa)!ment or acceptance for 
failure of the presentment to comply with the terms of the 
instrument, an agreement of the parties, or other law or 
applicable rule. 

d. The party to whom presentment is made may treat presentment as 
occurring on the next business day after the day of presentment 
if the party to whom presentment is made has established a 
cutoff hour not earlier than two p.m. for the receipt and 
processing of instruments presented for payment or acceptance 
and presentment is made after the cutoff hour. 

41-03-59. (3-502) Dishonor. 

1. Dishonor of a note is governed by the following rules: 

a. If the note is payable on demand, the note is dishonored if 
presentment is duly made to the maker and the note is not paid 
on the day of presentment. 

b. If the note is not payable on demand and is payable at or 
through a bank or the terms of the note require presentment, 
the note is dishonored if presentment is duly made and the note 
is not paid on the day it becomes payable or the day of 
presentment, whichever is later. 

c. If the note is not payable on demand and subdivision b does not 
~ the note is dishonored if it is not paid on the day it 
becomes payable. 

2. Dishonor of an unaccepted draft other than a documentary draft is 
governed by the following rules: 

a. If a check is duly presented for payment to the payor bank 
otherwise than for immediate payment over the counter, the 
check is dishonored if the payor bank makes timely return of 
the check or sends timely notice of dishonor or nonpayment 
under section 41-04-29 or 41-04-30, or becomes accountable for 
the amount of the check under section 41-04-30. 

b. If the draft is payable on demand and subdivision a does not 
apply, the draft is dishonored if presentment for payment is 
duly made to the drawee and the draft is not paid on the day of 
presentment. 

c. If a draft is payable on a date stated in the draft, the draft 
is dishonored if presentment for payment is duly made to the 
drawee and payment is not made on the day the draft becomes 
payable or the day or presentment, whichever is later, or 
presentment for acceptance is duly made before the day the 
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draft becomes payable and the draft is not accepted on the day 
of presentment. 

d. If a draft is payable on elapse of a period of time after sight 
or acceptance, th~ draft is dishonored if presentment for 
acceptance is duly made and the draft is not accepted on the 
day of presentment. 

3. Dishonor of an unaccepted documentary draft occurs according to the 
rules stated in subdivisions b, c, and e of subsection 2, except 
that payment or acceptance may be delayed without dishonor until no 
later than the close of the third business day of the drawee 
following the day on which payment or acceptance is required by 
those paragraphs. 

4. Dishonor of an accepted draft is governed by the following rules: 

a. If the draft is payable on demand, the draft is dishonored if 
presentment for payment is duly made to the acceptor and the 
draft is not paid on the day of presentment. 

b. If the draft is not payable on demand, the draft is dishonored 
if presentment for payment is duly made to the acceptor and 
payment is not made on the day it becomes payable or the day of 
presentment, whichever is later. 

5. In any case in which presentment is otherwise required for dishonor 
under this section and presentment is excused under section 
41-03-61, dishonor occurs without presentment if the instrument is 
not duly accepted or paid. 

6. If a draft is dishonored because timely acceptance of the draft was 
not made and the person entitled to demand acceptance consents to a 
late acceptance, from the time of acceptance the draft is treated 
as never having been dishonored. 

41-03-60. (3-503) Notice of dishonor. 

1. The obl1qation of an endorser stated in subsection 1 of section 
41-03-52 and the obligation of a drawer stated in subsection 3 of 
section 41-03-51 may not be enforced unless the endorser or drawer 
is given notice of dishonor of the instrument complying with this 
section or notice of dishonor is excused under subsection 3 of 
section 41 03 51. 

2. Notice of dishonor may be given by any person; may be given by any 
commercially reasonable means including an oral, written, or 
electronic communication; and is sufficient if it reasonably 
identifies the instrument and indicates that the instrument has 
been dishonored or has not been paid or accepted. Return of an 
instrument given to a bank for collection is a sufficient notice of 
dishonor. 

3. Subject to subsection 4 of section 41-03-61, with respect to an 
instrument taken for collection by a collecting bank, notice must 
be given by the bank before midnight of the next banking day 
following the banking day on which the bank receives the notice of 
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dishonor of the instrument and by any other person within thirty 
days following the day on which dishonor occurs. 

41-03-61. (3-504) Excused presentment and notice of dishonor. 

1. Presentment for payment or acceptance of an instrument is excused 
if the person entitled to present the instrument cannot with 
reasonable diligence make presentment; the maker or acceptor has 
repudiated an obligation to pay the instrument or is dead or in 
insolvency proceedings; by the terms of the instrument presentment 
is not necessary to enforce the obligation of endorsers or the 
drawer; the drawer or endorser whose obligation is being enforced 
has waived presentment or otherwise has no reason to expect or 
right to require that the instrument be paid or accepted; or the 
drawer instructed the drawee not to pay or accept the draft or the 
drawee was not obligated to the drawer to pay the draft. 

2. Notice of dishonor is excused if by the terms of the instrument 
notice of dishonor is not necessary to enforce the obligation of a 
party to pay the instrument or if the party whose obligation is 
being enforced waived notice of dishonor. A waiver of presentment 
is also a waiver of notice of dishonor. 

3. Delay in g1v1ng notice of dishonor is excused if the delay was 
caused by circumstances beyond the control of the person giving the 
notice and the person giving the notice exercised reasonable 
diligence after the cause of the delay ceased to operate. 

41-03-62. (3-505) Evidence of dishonor. 

1. The following are admissible as evidence and create a presumption 
of dishonor and of any notice of dishonor stated: 

a. A document regular in form as provided in subsection 2 which 
purports to be a protest. 

b. A purported stamp or writing of the drawee, payor bank, or 
presenting bank on or accompanying the instrument stating that 
acceptance or payment has been refused unless reasons for the 
refusal are stated and the reasons are not consistent with 
dishonor. 

c. A book or record of the drawee, payor bank, or collecting bank, 
kept in the usual course of business which shows dishonor, even 
if there is no evidence of who made the entry. 

2. A protest is a certificate of dishonor made by a United States 
consul or vice consul, or a notary public or other person 
authorized to administer oaths by the law of the place where 
dishonor occurs. It may be made upon information satisfactory to 
that person. The protest must identify the instrument and certify 
either that presentment has been made or, if not made, the reason 
why it was not made. and that the instrument has been dishonored by 
nonacceptance or nonpayment. The protest may also certify that 
notice of dishonor has been given to some or all parties. 

41-03-63. (3-601) Discharge and effect of discharge. 
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1. The obligation of a party to pay the instrument is discharged as 
stated in this chapter or by an act or agreement with the party 
which would discharge an obligation to pay money under a simple 
contract. 

2. Discharge of the obligation of a party is not effective against a 
person acquiring rights of a holder in due course of the instrument 
without notice of the discharge. 

41-03-64. (3-602) Payment. 

1. Subject to subsection 2, an instrument is paid to the extent 
payment is made by or on behalf of a party obliged to pay the 
instrument to a person entitled to enforce the instrument. To the 
extent of the payment, the obligation of the party obliged to pay 
the instrument is discharged even though payment is made with 
knowledge of a claim to the instrument under section 41-03-32 by 
another person. 

2. The obligation of a party to pay the instrument is not discharged 
under subsection 1 if either: 

a. A claim to the instrument under section 41-03-32 is enforceable 
against the party receiving payment and payment is made with 
knowledge by the payor that payment is prohibited by 
jurisdiction or, in the case of an instrument other than a 
cashier's check, teller's check, or certified check, the party 
making payment accepted, from the person having a claim to the 
instrument, indemnity against loss resulting from refusal to 
pay the person entitled to enforce the instrument. 

b. The person making payment knows that the instrument is a stolen 
instrument and pays a person that it knows is in wrongful 
possession of the instrument. 

41-03-65. (3-603) Tender of payment. 

1. If tender of payment of an obligation to pay an instrument is made 
~rson entitled to enforce the instrument, the effect of 
tender is governed by principles of law applicable to tender of 
payment under a simple contract. 

2. If tender of payment of an obligation to pay an instrument is made 
to a person entitled to enforce the instrument and the tender is 
refused, there is discharge, to the extent of the amount of the 
tender, of the obligation of an endorser or accommodation party 
having a right of recourse with respect to the obligation to which 
the tender relates. 

3. If tender of payment of an amount due on an instrument is made to 
the person entitled to enforce the instrument, the obligation of 
the obligor to pay interest after the due date on the amount 
tendered is discharged. If presentment is required with respect to 
an instrument and the obligor is able and ready to pay on the due 
date at every place of payment stated in the instrument, the 
obligor is deemed to have made tender of payment on the due date to 
the person entitled to enforce the instrument. 
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41-03-66. (3-604) Discharge by cancellation or renunciation. 

1. A person entitled to enforce an instrument may, with or without 
consideration, discharge the obligation of a party to pay the 
instrument by an intentional voluntary act such as surrender of the 
instrument to the party, destruction, mutilation, or cancellation 
of the instrument, cancellation or striking out of the party's 
signature, or the addition of words to the instrument indicating 
discharge or by agreeing not to sue or otherwise renouncing rights 
against the party by a signed writing. 

2. Cancellation or striking out of an endorsement under subsection 1 
does not affect the status and rights of a party derived from the 
endorsement. 

41-03-67. (3-605) Discharge of endorsers and accommodation parties. 

1. For the purposes of this section, the term "endorser" includes a 
drawer having the obligation stated in subsection 3 of section 
41 03-51. 

2. Discharge under section 41-03-66 of the obligation of a party to 
pay an instrument does not discharge the obligation of an endorser 
or accommodation party having a right of recourse against the 
discharged party. 

3. If a person entitled to enforce an instrument agrees, with or 
without consideration, to an extension of the due date of the 
obligation of a party to pay the instrument, the extension 
discharges an endorser or accommodation party having a right of 
recourse against the party whose obligation is extended to the 
extent the endorser or accommodation party proves that the 
extension caused loss to the endorser or accommodation party with 
respect to the right of recourse. 

4. If a person entitled to enforce an instrument agrees, with or 
without consideration, to a material modification of the obligation 
of a party other than an extension of the due date, the 
modification discharges the obligation of an endorser or 
accommodation party having a right of recourse against the person 
whose obligation is modified to the extent the modification causes 
loss to the endorser or accommodation party with respect to the 
~ht of recourse. The endorser or accommodation party is deemed 
to have suffered loss as a result of the modification equal to the 
amount of the right of recourse unless the person enforcing the 
instrument proves that no loss was caused by the modification or 
that the loss caused by the modification was less than the amount 
of the right of recourse. 

5. If the obligation of a party to pay an instrument is secured by an 
interest in collateral and a person entitled to enforce the 
instrument impairs the value of the interest in collateral, the 
obligation of an endorser or accommodation party having a right of 
recourse against the obligor is discharged to the extent of the 
impairment. The value of an interest in collateral is impaired to 
the extent that the value of the interest is reduced to an amount 
less than the amount of the right of recourse of the party 
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asserting discharge or that the reduction in value of the interest 
causes an increase in the amount by which the amount of the right 
of recourse exceeds the values of the interest. The burden of 
proving impairment is on the party asserting discharge. 

6. If the obligation of a party is secured by an interest in 
collateral not provided by an accommodation party and a person 
entitled to enforce the instrument impairs the value of the 
interest in collateral, the obligation of any party who is jointly 
and severally liable with respect to the secured obligation is 
discharged to the extent the impairment causes the party asserting 
discharge to pay more than that party would have been obliged to 
pay, taking into account rights of contribution, if impairment had 
not occurred. If the party asserting discharge is an accommodation 
party not entitled to discharge under subsection 5, the party is 
deemed to have a right to contribution based on joint and several 
liability rather than a right to reimbursement. The burden of 
proving impairment is on the party asserting discharge. 

7. Under subsection 5 or 6, impairing value of an interest in 
collateral includes failure to obtain or maintain perfection or 
recordation of the interest in collateral; release of collateral 
without substitution of collateral of equal value; failure to 
perform a duty to preserve the value of collateral owed, under 
chapter 41-01 or other law, to a debtor or surety or other person 
secondarily liable; or failure to comply with applicable law in 
disposing of collateral. 

8. An accommodation party is not discharged under subsection 3, 4, or 
5 unless the person entitled to enforce the instrument knows of the 
accommodation or has notice under subsection 3 or 4 of section 
41-03-56 that the instrument was signed for accommodation. 

9. A party is not discharged under this section if the party asserting 
discharge consents to the event or conduct that is the basis of the 
discharge or the instrument or a separate agreement of the party 
provides for waiver of discharge under this section either 
specifically or by general language indicating that parties waive 
defenses based on suretyship or impairment of collateral. 

SECTION 11. Chapter 41-04 of the North Dakota Century Code is created 
and enacted as follows: 

41-04-01. (4-101) Short title. This chapter shall be known and may 
be cited as Uniform Commercial Code - Bank deposits and collections. 

41-04-02. (4-102) Applicability. 

1. To the extent that items within this chapter are also within the 
scope of chapters 41~03 and 41-08, they are subject to the 
provisions of those chapters. In the event of conflict, the 
provisions of this chapter govern those of chapter 41-03 but the 
provisions of chapter 41-08 govern those of this chapter. 

2. The liability of a bank for action or nonaction with respect to any 
item handled by it for purposes of presentment, payment, or 
collection is governed by the law of the place where the bank is 
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located. In the case of action or nonaction by or at a branch or 
separate office of a bank, its liability is governed by the law of 
the place where the branch or separate office is located. 

41-04-03. (4-103) Variation by aoreement Measure of damaaes -
Action constituting ordinary care. 

1. The effect of the provisions of this chapter may be varied by 
agreement, but the parties to the agreement may not disclaim a 
bank's responsibility for its own lack of good faith or failure to 
exercise ordinary care or limit the measure of damages for the lack 
or failure. The parties may, however, determine by agreement the 
standards by which the bank's responsibility is to be measured if 
those standards are not manifestly unreasonable. 

2. Federal reserve regulations and operating circulars, clearinghouse 
rules, and the like have the effect of agreements under 
subsection 1, whether or not specifically assented to by all 
parties interested in items handled. 

3. Action or nonaction approved by this chapter or under federal 
reserve regulations or operating circulars constitutes the exercise 
of ordinary care and, in the absence of special instructions, 
action or nonaction consistent with clearinghouse and similar rules 
or with a general banking usage not disapproved by this chapter, 
constitutes prima facie the exercise of ordinary care. 

~~ecification or approval of certain procedures by this chapter 
does not constitute disapproval of other procedures that may be 
reasonable under the circumstances. 

5. The measure of damages for failure to exercise ordinary care in 
handling an item is the amount of the item reduced by an amount 
that could not have been realized by the exercise of ordinary care. 
If there is also bad faith it includes any other damages the party 
suffered as a proximate consequence. 

41-04-04. (4-104) Definitions and index of definitions. 

1. In this chapter, unless the context otherwise requires: 

a. "Account" means any deposit or credit account with a bank and 
includes a demand, time, savings, passbook, share draft, or 
like account, other than an account evidenced by a certificate 
of deposit. 

b. "Afternoon" means the period of a day between noon and 
midnight. 

c. "Banking day" means the part of a day on which a bank is open 
to the public for carrying on substantially all of its banking 
functions. 

d. "Clearinghouse" means an association of banks or other payors 
regularly clearing items. 
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e. "Customer" means a person having an account with a bank or for 
whom a bank has agreed to collect items and includes a bank 
maintaining an account at another bank. 

f. "Documentary draft" means a draft to be presented for 
acceptance or payment if specified documents, certificated 
securities (section 41-08-02), or instructions for 
uncertificated securities (section 41-08-24}, or other 
certificates, statements, or the like are to be received by the 
drawee or other payor before acceptance or payment of the 
draft. 

g. "Draft" means a draft as defined in section 41-03-04 or an 
item, other than an instrument, that is an order. 

h. "Drawee" means a person ordered in a draft to make payment. 

i. "Item" means an instrument or a promise or order to pay money 
handled by a bank for collection or payment. The term does not 
include a payment order governed by chapter 41-04.1 or a credit 
or debit card slip. 

j. "Midnight deadline" with respect to a bank is midnight on its 
next banking day following the banking day on which it receives 
the relevant item or notice or from which the time for taking 
action commences to run, whichever is later. 

k. "Settle" means to pay in cash, by clearinghouse settlement, in 
a charge or credit, or by remittance. or otherwise as agreed. 
A settlement may be either provisional or final. 

l. "Suspends payments" with respect to a bank means that it has 
been closed by order of the supervisory authorities. that a 
public officer has been appointed to take it over, or that it 
ceas~s~efuses_!Q_~~~ayments in the ordinary course of 
business. 

2. Other definitions applying to this chapter and the sections in 
which they ~are: 

a. "Bank". Section 41-04-05. 

b. "Collecting bank". Section 41-04-05. 

c. "Depositary bank". Section 41-04-05. 

d. "Electronic presentment agreement". Section 41-04-10. 

e. "Intermediary bank". Section 41-04-05. 

f. "Payor bank". Section 41-04-05 . 

.9..:__ "Presenting bank". Section 41-04-05. 

h. "Presentment notice". Section 41-04-10. 

3. The following definitions in other chapters apply to this chapter: 
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a. "Acceptance". Section 41-03-46. 

b. "Alteration". Section 41-03-44. 

c. "Cashier's check". Section 41-03-04. 

d. "Certificate of deposit". Section 41-03-04. 

e. "Certified check". Section 41-03-45. 

f. "Check". Section 41-03-04. 

g. "Good faith". Section 41-03-03. 

h. "Holder in due course". Section 41-03-28. 

i. "Instrument". Section 41-03-04. 

j. "Notice of dishonor". Section 41-03-60. 

k. "Order". Section 41-03-03. 

l. "Ordinary care". Section 41-03-03. 

m. "Person encitled to enforce". Section 41-03-27. 

n. "Presentment". Section 41-03-58. 

o. "Promise". Section 41-03-03. 

p. "Prove". Section 41-03-03. 

g. "Teller's check". Section 41-03-04. 

r. "Unauthorized signature". Section 41-03-40. 

4. In addition, chapter 41-01 contains general definitions and 
~~~~construction and interpretation applicable throughout 
thi s_~hapter. 

41-04-05. _li-105) 
bank - Presenting bank. 

Bank -Collecting bank- Depositary bank- Payor 
In this chapter, unless the context otherwise 

1. "Bank" means any person engaged in the business of banking, 
including a savings bank, savings and loan association, credit 
union, or trust company. 

2. "Collecting bank" means a bank handling an item for collection 
except the payor bank. 

3. "Depositary bank" means the first bank to take an item even though 
it is also the payor bank, unless the item is presented for 
immediate payment over the counter. 

4. "Intermediary bank" means a bank to which an item is transferred in 
course of collection except the depositary or payor bank. 
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bank. 

5. "Payor bank" means a bank that is the drawee of a draft. 

6. "Presenting bank" means a bank eresenting an item exceet a eayor 
bank. 

41-04-06. (4-106) Payable through or eayable at bank - Collecting 

1. If an item states that it is "eayable through" a bank identified in 
the item, the item designates the bank as a collecting bank and 
does not by itself authorize the bank to eay the item, and the item 
may be eresented for payment only by or through the bank. 

2. If an item states that it is "eayable at" a bank identified in the 
item, the item is equivalent to a draft drawn on the bank. 

3. If a draft names a nonbank drawee and it is unclear whether a bank 
named in the draft is a codrawee or a collecting bank, the bank is 
a collecting bank. 

41-04-07. (4-107) Separate office of bank. A branch or seearate 
office of a bank is a seearate bank for the purpose of computing the time 
within which and determining the elace at or to which action may be taken or 
notice or orders must be given under this chapter and under chapter 41-03. 

41-04-08. (4-108) Time of receipt of items. 

1. For the pureose of allowing time to process items, erove balances, 
and make the necessary entries on its books to determine its 
eosition for the day, a bank may fix an afternoon hour of two p.m. 
or later as a cutoff hour for the handling of money and items and 
the making of entries on its books. 

2. Any item or deeosit of money received on any day after a cutoff 
hour so fixed or after the close of the banking day may be treated 
as being received at the oeening of the next banking day. 

41-04-09. (4-109) Delays. 

1. Unless otherwise instructed, a collecting bank in a good faith 
effort to secure payment of a seecific item drawn on a eayor other 
than a bank, and with or without the aperoval of any eerson 
involved, may waive, modify, or extend time limits imposed or 
permitted by this chapter for a period not exceeding two additional 
banking days without discharge of drawers or endorsers or liability 
to its transferor or a prior party. 

2. Delay by a collecting bank or payor bank beyond time limits 
prescribed or eermitted by this chapter or by instructions is 
excused if the delay is caused by interruption of communication or 
computer facilities, suspension of payments by another bank, war, 
emergency conditions, failure of eguiement, or other circumstances 
beyond the control of the bank, and if the bank exercises such 
diligence as the circumstances require. 

41-04-10. (4-110) Electronic presentment. 
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1. "Electronic presentment agreement" means an agreement, 
clearinghouse rule, or federal reserve regulation or operating 
circular, providing that presentment of an item may be made by 
transmission of an image of an item or information describing the 
item ("presentment notice") rather than delivery of the item 
itself. The agreement may provide for procedures governing 
retention, presentment, payment, dishonor, and other matters 
concerning items subject to the agreement. 

2. Presentment of an item under an electronic presentment agreement is 
made when the presentment notice is received. 

3. If presentment is made by presentment notice, a reference to "item" 
or "check." in this chapter means the presentment notice unless the 
context otherwise indicates. 

41-04-11. (4-111) Statute of limitations. An action to enforce an 
obligation, duty, or right ar1s1ng under this chapter must be commenced 
within three years after the cause of action accrues. 

41-04-12. Construction of chapter- Branch banking. This chapter may 
not be construed to permit branch banking. 

41-04-13. (4-201) Agency status of collecting banks and provisional 
status of credits- Applicability of chapter- Item endorsed ''pay any bank.". 

1. Unless a contrary intent clearly appears and before the time that a 
settlement given by a collecting bank. for an item is or becomes 
final, the bank. with respect to the item is an agent or subagent of 
the owner of the item and any settlement given for the item is 
provisional. This prov1s1on applies regardless of the form of 
endorsement or lack. of endorsement and even though credit given for 
the item is subject to immediate withdrawal as of right or is in 
fact withdrawn; but the continuance of ownership of an item by its 
owner and any rights of the owner to proceeds of the item are 
subject to rights of a collecting bank., such as those result~ 
from outstanding advances on the item and valid rights of 
recoupment or setoff. If an item is handled by banks for purposes 
of presentment, payment, collection, or return, the relevant 
provisions of this chapter apply even though action of the parties 
clearly establishes that a particular bank. has purchased the item 
and is the owner of it. 

2. After an item has been endorsed with the words "pay any bank." or 
the like, only a bank. may acquire the rights of a holder until: 

a. The item has been returned to the customer initiating 
collection; or 

b. The item has been specially endorsed by a bank. to a person who 
is not a bank.. 

41-04-14. (4-202) Responsibility for collection or return- When 
action timely. 

1. A collecting bank. must exercise ordinary care in the following 
matters: 
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a. Presenting an item or sending it for presentment. 

b. Sending notice of dishonor or nonpayment or returning an item 
other than a documentary draft to the bank's transferor after 
learning that the item has not been paid or accepted. 

c. Settling for an item when the bank receives final settlement. 

d. Notifying its transferor of any loss or delay in transit within 
a reasonable time after discovery thereof. 

2. A collecting bank exercises ordinary care under subsection 1 by 
taking proper action before its midnight deadline following receipt 
of an item. notice, or settlement. Taking proper action within a 
reasonably longer time may constitute the exercise of ordinary care 
but the bank has the burden or so establishing. 

3. Subject to subdivision a of subsection 1, a bank is not liable for 
the insolvency, neglect, misconduct, mistake, or default of another 
bank or person or for loss or destruction of an item in transit or 
in the possession of others. 

41-04-15. (4-203) Effect of instructions. Subject to the prov1s1ons 
of chapter 41-03 concerning conversion of instruments (section 41-03-57) and 
restrictive endorsements (section 41-03-25), only a collecting bank's 
transferor may give instructions which affect the bank or constitute notice 
to it, and a collecting bank is not liable to prior parties for any action 
taken under those instructions or any agreement with its transferor. 

41-04-16. (4-204) Methods of sending and presenting Sending 
directly to payor bank. 

1. A collecting bank shall send items by a reasonably prompt method 
taking into consideration any relevant instructions, the nature of 
the item, the number of those items on hand, the cost of collection 
involved and the method generally used by it or others to present 
those items. 

2. A collecting bank may send: 

a. An item directly to the payor bank. 

b. An item to any nonbank payor if authorized by its transferor. 

c. An item other than a documentary draft to a nonbank payor, if 
authorized by federal reserve regulation or operating circular, 
clearinghouse rule or the like. 

3. Presentment may be made by a presenting bank at a place where the 
payor bank or other payor has requested that presentment be made. 

41-04-17. (4-205) Depositary bank holder of unendorsed item. If a 
customer delivers an item to a depositary bank for collection: 

1. The depositary bank becomes a holder of the item at the time it 
receives the item for collection if the customer at the time of 
delivery was a holder of the item, whether or not the customer 
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endorses, and, if it satisfies the other requirements of section 
41-03-28, it may be a holder in due course. 

2. The depositary bank warrants to subsequent collecting banks. the 
payor bank or other payor. and the drawer that the amount of the 
item was paid to the customer or deposited to the customer's 
account. 

41-04-18. (4-206) Transfer between banks. Any agreed method that 
identifies the transferor bank is sufficient for further transfer of the item 
to another bank. 

41-04-19. (4-207) Transfer warranties. 

1. A customer or collecting bank that transfers an item and receives a 
settlement or other consideration warrants to the transferee and to 
any subsequent collecting bank that: 

a. The warrantor is a person entitled to enforce the item. 

b. All signatures on the item are authentic and authorized. 

c. The item has not been altered. 

d. The item is not subject to a defense or claim in recoupment 
(subsection 1 of section 41-03-31) of any party that can be 
asserted against the warrantor. 

e. The warrantor has no knowledge of any insolvency proceeding 
commenced with respect to the maker or acceptor or, in the case 
of an unaccepted draft, the drawer. 

2. If an item is dishonored, a customer or collecting bank 
transferring the item and receiving settlement or other 
consideration is obliged to pay the amount due on the item 
according to the terms of the item at the time it was transferred, 
or, if the transfer was of an incomplete item, according to its 
terms when completed as stated in sections 41-03-15 and 41-03-44. 
The obligation of a transferor is owed to the transferee and to any 
subsequent collecting bank that takes the item in good faith. A 
transferor may not disclaim its obligation under this subsection by 
an endorsement stating that it is made "without recourse" or 
otherwise disclaiming liability. 

3. A person to whom the warranties under subsection 1 are made and who 
took the item in good faith may recover from the warrantor as 
damages for breach of warranty an amount equal to the loss suffered 
as a result of the breach, but not more than the amount of the item 
plus expenses and loss of interest incurred as a result of the 
breach. 

4. The warranties stated in subsection 1 cannot be disclaimed with 
respect to checks. Unless notice of a claim for breach of warranty 
is given to the warrantor within thirty days after the claimant has 
reason to know of the breach and the identity of the warrantor, the 
warrantor is discharged to the extent of any loss caused by the 
delay in giving notice of the claim. 
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5. A cause of action for breach of warranty under this section accrues 
when the claimant has reason to know of the breach. 

41-04-20. (4-208) Presentment warranties. 

1. If an unaccepted draft is presented to the drawee for payment or 
acceptance and the drawee pays or accepts the draft, the person 
obtaining payment or acceptance, at the time of presentment, and a 
previous transferor of the draft, at the time of transfer, warrant 
to the drawee that pays or accepts the draft in good faith that: 

a. The warrantor is or was at the time the warrantor transferred 
the draft a person entitled to enforce the draft or authorized 
to obtain payment or acceptance of the draft on behalf of a 
person entitled to enforce the draft. 

b. The draft has not been altered. 

c. The warrantor has no knowledge that the signature of the 
purported drawer of the draft is unauthorized. 

2. A drawee making payment may recover from any warrantor damages for 
breach of warranty equal to the amount paid by the drawee less the 
amount the drawee received or is entitled to receive from the 
drawer because of the payment. In addition, the drawee is entitled 
to compensation for expenses and loss of interest resulting from 
the breach. The right of the drawee to recover damages under this 
subsection is not affected by any failure of the drawee to exercise 
ordinary care in making payment. If the drawee accepts the draft, 
breach of warranty is a defense to the obligation of the acceptor 
and. if the acceptor makes payment with respect to the draft, the 
acceptor is entitled to recover from any warrantor for breach of 
warranty the amounts stated in the first two sentences of this 
subsection. 

3. If a drawee asserts a claim for breach of warranty under 
subsection 1 based on an unauthorized endorsement of the draft or 
an alteration of the draft, the warrantor may defend by proving 
that the endorsement is effective under section 41-03 41 or 
41-03-42 or the drawer is precluded under section 41-03-43 or 
41-04-37 from asserting against the drawee the unauthorized 
endorsement or alteration. 

4. This subsection applies if a dishonored draft is presented for 
payment to the drawer or an endorser or if any other item is 
presented for payment to a party obliged to pay the item, and the 
item is paid. The person obtaining payment and a prior transferor 
of the item warrant to the person making payment in good faith that 
the warrantor is or was at the time the warrantor transferred the 
item a person entitled to enforce the item or authorized to obtain 
payment on behalf of a person entitled to enforce the item. The 
person making payment may recover from any warrantor for breach of 
warranty an amount equal to the amount paid plus expenses and loss 
of interest resulting from the breach. 

5. The warranties stated in subsections l and 4 may not be disclaimed 
with respect to checks. Unless notice of a claim for breach of 
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warranty is given to the warrantor within thirty days after the 
claimant has reason to know of the breach and the identity of the 
warrantor, the warrantor is discharged to the extent of any loss 
caused by the delay in giving notice of the claim. 

6. A cause of action for breach of warranty under this section accrues 
when the claimant has reason to know of the breach. 

41-04-21. (4-209) Encoding and retention warranties. 

1. A person that encodes information on or with respect to an item 
after issue warrants to any subsequent collecting bank and to the 
payor bank or other payor that the information is correctly 
encoded. If the customer of a depositary bank encodes, that bank 
also makes the warranty. 

2. A person that undertakes to retain an item under an electronic 
presentment agreement warrants to any subsequent collecting bank 
and to the payor bank or other payor that retention and presentment 
of the item comply with the agreement. If a customer of a 
depositary bank undertakes to retain an item, that bank also makes 
this warranty. 

3. A person to whom warranties are made under this section and who 
took the item in good faith may recover from the warrantor as 
damages for breach of warranty an amount equal to the loss suffered 
as a result of the breach, plus expenses and loss of interest 
incurred as a result of the breach. 

41-04-22. (4-210) Security interest of collecting bank in items, 
accompanying documents, and proceeds. 

1. A collecting bank has a security interest in an item and any 
accompanying documents or the proceeds of either: 

a. In case of an item deposited in an account, to the extent to 
which credit given for the item has been withdrawn or applied. 

b. In case of an item for which it has given credit available for 
withdrawal as of right, to the extent of the credit given, 
whether or not the credit is drawn upon or there is a right of 
charge back. 

c. If it makes an advance on or against the item. 

2. If credit given for several items received at one time or under a 
single agreement is withdrawn or applied in part, the security 
interest remains upon all the items, any accompanying documents, or 
the proceeds of either. For the purpose of this section, credits 
first given are first withdrawn. 

3. Receipt by a collecting bank of a final settlement for an item is a 
realization on its security interest in the item, accompanying 
documents, and proceeds. To the extent and so long as the bank 
does not receive final settlement for the item or give up 
possession of the item or accompanying documents for purposes other 
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than collection, the security interest continues and is subject to 
the provisions of chapter 41-09, except that: 

a. No security agreement is necessary to make the security 
interest enforceable (subdivision a of subsection 1 of section 
41-09-16). 

b. No filing is required to perfect the security interest. 

c. The security interest has priority over conflicting perfected 
security interests in the item, accompanying documents, or 
proceeds. 

41-04-23. (4-211) When bank gives value for purposes of holder in due 
course. For purposes of determining its status as a holder in due course, a 
bank has given value to the extent it has a security interest in an item, 
provided the bank otherwise complies with the requirements of section 
41-03-28. 

41-04-24. (4-212) Presentment by notice of item not payable by, 
through, or at bank- Liability of drawer or endorser. 

1. Unless otherwise instructed, a collecting bank may present an item 
not payable by, through, or at a bank by sending to the party to 
accept or pay a written notice that the bank holds the item for 
acceptance or payment. The notice must be sent in time to be 
received on or before the day when presentment is due and the bank 
must meet any requirement of the party to accept or pay under 
section 41-03-58 by the close of the bank's next banking day after 
it knows of the requirement. 

2. If presentment is made by notice and neither payment, acceptance, 
nor request for compliance with a requirement under section 
41-03-58 is received by the close of business on the day after 
maturity or in the case of demand items by the close of business on 
the third banking day after notice was sent, the presenting bank 
may treat the item as dishonored and charge any drawer or endorser 
~ sending it notice of the facts. 

41-04-25. (4-213) Medium and time of settlement by bank. 

1. With respect to settlement by a bank, the medium and time of 
settlement may be prescribed by federal reserve regulations or 
circulars, clearinghouse rules, and the like, or agreement. In the 
absence of such prescription: 

a. The medium of settlement is cash or credit to an account in a 
federal reserve bank of or specified by the person to receive 
settlement. 

b. The time of settlement is: 

(1) With respect to tender of settlement by cash, cashier's 
check, or teller's check, when the cash or check is sent 
or delivered. 
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(2) With respect to tender of settlement by credit in an 
account in a federal reserve bank, when the credit is 
made. 

(3) With respect to tender of settlement by a credit or debit 
to an account in a bank. when the credit or debit is made 
or, in the case of tender of settlement by authority to 
charge an account, when the authority is sent or 
delivered. 

(4) With respect to tender of settlement by a funds transfer, 
when payment is made under subsection 1 of section 
41 04.1-31 to the person receiving settlement. 

2. If the tender of settlement is not by a medium authorized by or the 
time of settlement is not fixed by subsection 1, no settlement 
occurs until the tender of settlement is accepted by the person 
receiving settlement. 

3. If settlement for an item is made by cashier's check or teller's 
check and the person receiving settlement, before its midnight 
deadline: 

a. Presents or forwards the check of collection, settlement is 
final when the check is finally paid. 

b. Fails to present or forward the check for collection, 
settlement is final at the midnight deadline of the person 
receiving settlement. 

4. If settlement for an item is made by g1v1n9 authority to charge the 
account of the bank giving settlement in the bank rece1v1ng 
settlement, settlement is final when the charge is made by the bank 
receiving settlement if there are funds available in the account 
for the amount of the item. 

41-04-26. (4-214) Right of charge back or refund- Liability of 
collecting bank- Return of item. 

1. If a collecting bank has made provisional settlement with its 
customer for an item and fails by reason of dishonor, suspension of 
payments by a bank, or otherwise to receive settlement for the item 
which is or becomes final, the bank may revoke the settlement given 
by it, charge back the amount of any credit given for the item to 
its customer's account, or obtain refund from its customer, whether 
or not it is able to return the items if by its midnight deadline 
or within a longer reasonable time after it learns the facts it 
returns the item or sends notification of the facts. If the return 
or notice is delayed beyond the bank's midnight deadline or a 
longer reasonable time after it learns the facts, the bank may 
revoke the settlement, charge back the credit, or obtain refund 
from its customer but is liable for any loss resulting from the 
delay. These rights to revoke, charge back, and obtain refund 
terminate if and when a settlement for the item received by the 
bank is or becomes final. 
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2. A collecting bank returns an item when it is sent or delivered to 
the bank's customer or transferor or under its instructions. 

3. A depositary bank which is also the payor may charge back the 
amount of an item to its customer's account or obtain refund under 
the section governing return of an item received by a payor bank 
for credit on its books (section 41-04-29). 

4. The right to charge back is not affected by: 

a. Previous use of a credit given for the item. 

b. Failure by any bank to exercise ordinary care with respect to 
the item, but any bank so failing remains liable. 

5. A failure to charge back or claim refund does not affect other 
rights of the bank against the customer of any other party. 

6. If credit is given in dollars as the equivalent of the value of an 
item payable in foreign money, the dollar amount of any charge back 
or refund must be calculated on the basis of the bank-offered spot 
rate for the foreign money prevailing on the day when the person 
entitled to the charge back or refund learns that it will not 
receive payment in ordinary course. 

41-04-27. (4-215) Final payment of item by payor bank - When 
provisional debits and credits become final - When certain credits become 
available for withdrawal. 

1. An item is finally paid by a payor bank when the bank has done any 
of the following, whichever happens first: 

a. Paid the item in cash. 

b. Settled for the item without having a right to revoke the 
settlement under statute, clearinghouse rule, or agreement. 

c. Made a provisional settlement for the item and failed to revoke 
the settlement in the time and manner permitted by statute, 
clearinghouse rule, or agreement. 

2. If provisional settlement for an item does not become final, the 
item is not finally paid. 

3. If provisional settlement for an item between the presenting and 
payor banks is made through a clearinghouse or by debits or credits 
in an account between them, then to the extent that provisional 
debits or credits for the item are entered in accounts between the 
presenting and payor banks or between the presenting and successive 
prior collecting banks seriatim, they become final upon final 
payment of the items by the payor bank. 

4. If a collecting bank receives a settlement for an item which is or 
becomes final, the bank is accountable to its customer for the 
amount of the item and any provisional credit given for the item in 
an account with its customer becomes final. 
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5. Subject to applicable law stating a time for availability of funds 
and any right of the bank to apply the credit to an obligation of 
the customer, credit given by a bank for an item in a customer's 
account becomes available for withdrawal as of right: 

a. If the bank has received a provisional settlement for the item, 
when such settlement becomes final and the bank has had a 
reasonable time to receive return of the item and has not 
received the item within that time. 

b. If the bank is both the depositary bank and the payor bank and 
the item is finally paid, at the opening of the bank's second 
banking day following receipt of the item. 

6. Subject to applicable law stating a time for availability of funds 
and any right of a bank to apply a deposit to an obligation of the 
depositor, a deposit of money becomes available for withdrawal as 
of right at the opening of the bank's next banking day after 
receipt of the deposit. 

41-04-28. (4-216) Insolvency and preference. 

1. Any item in or coming into the possession of a payor or collecting 
bank that suspends payment and which i~em is not finally paid must 
be returned by the receiver, trustee, or agent in charge of the 
closed bank to the presenting bank or the closed bank's customer. 

2. If a payor bank finally pays an item and suspends payments without 
making a settlement for the item with its customer or the 
presenting bank which settlement is or becomes final, the owner of 
the item has a preferred claim against the payor bank. 

3. If a payor bank gives or a collecting bank gives or receives a 
provisional settlement for an item and thereafter suspends 
payments, the suspension does not prevent or interfere with the 
settlement becoming final if such finality occurs automatically 
upon the lapse of certain time or the happening of certain events. 

4. If a collecting bank receives from subsequent parties settlement 
for an item which settlement is or becomes final and suspends 
payments without making a settlement for the item with its customer 
which is or becomes final, the owner of the item has a preferred 
claim against that collecting bank. 

41-04-29. (4-301) Deferred posting - Recovery of payment by return of 
items- Time of dishonor- Return of items by payor bank. 

1. If a payor bank settles for a demand item other than a documentary 
draft presented otherwise than for immediate payment over the 
counter before midnight of the banking day of receipt, the payor 
bank may revoke the settlement and recover any settlement if before 
it has made final payment and before its midnight deadline it: 

a. Returns the item. 

b. Sends written notice of dishonor or nonpayment if the item is 
unavailable for return. 
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item. 

2. If a demand item is received by a payor bank for credit on its 
books, it may return that item or send notice of dishonor and may 
revoke any credit given or recover the amount thereof withdrawn by 
its customer, if it acts within the time limit and in the manner 
specified in subsection 1. 

3. Unless previous notice of dishonor has been sent, an item is 
dishonored at the time when for purposes of dishonor it is returned 
or notice sent under this section. 

4. An item is returned: 

a. As to an item presented through a clearinghouse, when it is 
delivered to the presenting or last collecting bank or to the 
clearinghouse or is sent or delivered under clearinghouse 
rules. 

b. In all other cases, when it is sent or delivered to the bank's 
customer or transferor or under instructions. 

41-04-30. (4-302) Payor bank's responsibility for late return of 

1. If an item is presented to and received by a payor bank, the bank 
is accountable for the amount of: 

a. A demand item, other than a documentary draft, whether properly 
payable or not if the bank, in any case in which it is not also 
the depositary bank, retains the item beyond midnight of the 
banking day of receipt without settling for it or, regardless 
of whether it is also the depositary bank, does not pay or 
return the item or send notice of dishonor until after its 
midnight deadline. 

b. Any other properly payable item, unless within the time allowed 
for acceptance or payment of that item the bank either accepts 
or pays the item or returns it and accompanying documents. 

2. The liability of a payor bank to pay an item under subsection 1 is 
subject to defenses based on breach of a presentment warranty 
(section 41-04-20) or proof that the person seeking enforcement of 
the liability presented or transferred the item for the purpose of 
defrauding the payor bank. 

41-04-31. (4-303) When items subject to notice, stop order, legal 
process, or setoff- Order is which items may be charged or certified. 

1. Any knowledge, notice, or stop order received by, legal process 
served upon, or setoff exercised by a payor bank comes too late to 
terminate, suspend, or modify the bank's right or duty to pay an 
item or to charge its customer's account for the item if the 
knowledge, notice, stop order, or legal process is received or 
served and a reasonable time for the bank to act thereon expires or 
the setoff is exercised after the earliest of the following: 

a. The bank accepts or certifies the item. 
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b. The bank pays the item in cash. 

c. The bank settles for the item without having a right to revoke 
the settlement under statute, clearinghouse rule, or aqreement. 

d. The bank becomes accountable for the amount of the item under 
section 41-04 30 dealing with the payor bank's responsibility 
for late return of items. 

e. With respect to checks, a cutoff hour no earlier than one hour 
after the opening of the next banking day after the banking day 
on which the bank received the check and no later than the 
close of that next banking day or, if no cutoff hour is fixed, 
the close of the next banking day after the banking day on 
which the bank received the check. 

2. Subject to subsection 1, items may be accepted, paid, certified, or 
charged to the indicated account of its customer in any ordek. 

41-04-32. (4-401) When bank may charge customer's account. 

1. A bank may charge against the account of a customer an item which 
is properly payable from that account even though the charge 
creates an overdraft. An item is properly payable if it is 
authorized by the customer and complies with any agreement between 
the customer and bank. 

2. A customer is not liable for the amount of an overdraft if the 
customer neither signed the item nor benefited from the proceeds of 
the item. 

3. A bank may charge against the account of a customer a check that is 
otherwise properly payable from the account, even though payment 
was made before the date of the check, unless the customer has 
given notice to the bank of the postdating describing the check 
with reasonable certainty. The notice will be effective for the 
~iod stated in subsection 1 of section 41-04-34 for stop orders, 
and must be received at a time and in a manner as to afford the 
bank a reasonable opportunity to act on it before any action by the 
bank with respect to the check described in section 41-04-31. If a 
bank charges against the account of a customer a check before the 
date stated in the notice of postdating, the bank is liable for 
damages for the loss resulting from its act. The loss may include 
damages for dishonor of subsequent items pursuant to section 
41-04-33. 

4. A bank that in good faith makes payment to a holder may charge the 
indicated account of its customer according to: 

a. The original terms of the altered item; or 

b. The terms of the completed item, even though the bank knows the 
item has been completed unless the bank has notice that the 
completion was improper. 

41-04-33. (4-402) Bank's liability to customer for wrongful dishonor 
- Time of determining insufficiency of account. 
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1. Except as otherwise provided in this chapter, a payor bank 
wrongfully dishonors an item if it dishonors an item that is 
properly payable, but a bank may dishaaQr an item that would create 
an overdraft unless it had agreed to pay the overdraft. 

2. A payor bank is liable to its customer for damages proximately 
caused by the wrongful dishonor of an item. Liability is limited 
to actual damages proved and may include damages for an arrest or 
prosecution of the customer or other consequential damages. 
Whether any consequential damages are proximately caused by the 
wrongful dishonor is a question of fact. 

3. A payor bank's determination of the customer's account balance on 
which a decision to dishonor for insufficiency of available funds 
is based may be made at any time between the time the item is 
received by the payor bank and the time that the payor bank returns 
the item or gives notice in lieu of return, and no more than one 
such determination need be made. If, at the election of the payor 
bank, a subsequent balance determination is made for the purpose of 
reevaluating the bank's decision to dishonor the item, the account 
balance at that time is determinative of whether a dishonor for 
insufficiency of available fund is wrongful. 

41-04-34. (4-403) Customer's right to stop payment- Burden of proof 
of loss. 

1. A customer or any other person authorized to draw on the account 
may stop payment of any item drawn on the customer's account or 
close the account by an order to the bank describing the item or 
account with reasonable certainty received at such time and in such 
manner as to afford the bank a reasonable opportunity to act on it 
before any action by the bank with respect to the item described in 
section 41-04-31. If the signature of more than one person is 
required to draw on an account, any of these persons may stop 
payment or close the account. 

2. A stop order is effective for six months after the time it is 
received, but it lapses after fourteen calendar days if the 
original order was oral and was not confirmed in writing within 
that period. A stop order may be renewed for additional six-month 
periods by a writing given to the bank within a period during which 
the stop order is effective. 

3. The burden of establishing the fact and amount of loss resulting 
from the payment of an item contrary to a stop payment order or 
order to close an account is on the customer. The loss from 
payment of an item contrary to a stop payment order may include 
damages for dishonor of subsequent items pursuant to section 
41-04-33. 

41-04-35. (4-404) Bank not obliged to pay check more than six months 
old. A bank is under no obligation to a customer having a checking account 
to pay a check, other than a certified check, which is presented more than 
six months after its date, but it may charge its customer's account for a 
payment made thereafter in good faith. 

41-04-36. (4-405) Death or incompetence of customer. 
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1. A payor or collecting bank's authority to accept, pay or collect an 
item, or to account for proceeds of its collection if otherwise 
effective is not rendered ineffective by incompetence of a customer 
of either bank existing at the time the item is issued or its 
collection is undertaken if the bank does not know of an 
adjudication of incompetence. Neither death nor incompetence of a 
customer revokes the authority to accept, pay, collect, or account 
until the bank knows of the fact of death or of an adjudication of 
incompetence and has reasonable opportunity to act on it. 

2. Even with knowledge a bank may for ten days after the date of death 
~or certify checks drawn on or before that date unless ordered 
to stop payment by a person claiming an interest in the account. 

41-04-37. (4-406) Customer's duty to discover and report unauthorized 
signature or alteration. 

1. A bank that sends or makes available to a customer a statement of 
account showing payment of items for the account shall either 
return or make available to the customer the items paid or provide 
information in the statement of account sufficient to allow the 
customer to identify the items paid. The statement of account 
provides sufficient information if the item is described by item 
number, amount. and date of payment. 

2. If the items are not returned to the customer, the person retaining 
the items shall either retain the items or, if the items are 
destroyed, maintain the capacity to furnish legible copies of the 
items until the expiration of seven years after receipt of the 
items. A customer may request an item from the bank that paid the 
item, and that bank must provide in a reasonable time either the 
item or, if the item has been destroyed or is not otherwise 
obtainable, a legible copy of the item. 

3. If a bank sends or makes available a statement of account or items 
under subsection 1. the customer shall exercise reasonable 
promptness in exam1n1ng the statement or the items to determine 
whether any payment was not authorized because of an alteration of 
an item or because a purported signature by or on behalf of the 
customer was not authorized. If, based on the statement or items 
provided, the customer should reasonably have discovered the 
unauthorized payment. the customer has a duty to give prompt 
notification to the bank of the relevant facts. 

4. If the bank proves that the customer failed with respect to an item 
to comply with the duties imposed on the customer by subsection 3, 
the customer is precluded from asserting against the bank: 

a. The customer's unauthorized signature or any alteration on the 
item if the bank also proves that it suffered a loss by reason 
of that failure. 

b. The customer's unauthorized signature or alteration by the same 
wrongdoer on any other item paid in good faith by the bank if 
the payment was made before the bank received notification from 
the customer of the unauthorized signature or alteration and 
after the customer had been afforded a reasonable period of 
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time not exceeding thirty days in which to examine the item or 
statement of account and notify the bank. 

5. If subsection 4 applies and the customer proves that the bank 
failed to exercise ordinary care in paying the item and that the 
failure substantially contributed to loss, the loss is allocated 
between the customer precluded and the bank asserting the 
preclusion to the extent that the failure of each to exercise 
ordinary care contributed to the loss. If the customer proves that 
the bank did not pay the item in good faith, the preclusion under 
subsection 4 does not apply. 

6. Without regard to care or lack of care of either the customer or 
the bank a customer who does not within one year from the time the 
statement or items are made available to the customer under 
subsection l discover and report the customer's unauthorized 
signature or any alteration is precluded from asserting against the 
bank such unauthorized signature or alteration. If there is a 
preclusion under this subsection, the payor bank may not recover 
for breach of warranty under section 41 04-20 with respect to the 
unauthorized signature or alteration to which the preclusion 
applies. 

41-04-38. (4-407) Payor bank's right to subrogation on improper 
~ent. If a payor bank has paid an item over the stop payment order of the 
drawer or maker, or after an account has been closed, or otherwise under 
circumstances giving a basis for objection by the drawer or maker, to prevent 
unjust enrichment and only to the extent necessary to prevent loss to the 
bank by reason of its payment of the item, the payor bank shall be subrogated 
to the rights of: 

a. Any holder in due course on the item against the drawer or 
maker. 

b. The payee or any other holder of the item against the drawer or 
maker either on the item or under the transaction out of which 
the item arose. 

c. The drawer or maker against the payee or any other holder of 
the item with respect to the transaction out of which the item 
arose. 

41-04-39. (4-501) Handling of documentary drafts- Duty to send for 
presentment and to notify customer of dishonor. A bank that takes a 
documentary draft for collection must present or send the draft and 
accompanying documents for presentment and upon learning that the draft has 
not been paid or accepted in due course must seasonably notify its customer 
of that fact even though it may have discounted or bought the draft or 
extended credit available for withdrawal as of right. 

41-04-40. (4-502) Presentment of "on arrival" drafts. When a draft 
or the relevant instructions require presentment "on arrival", "when goods 
arrive", or the like, the collecting bank need not present until in its 
judgment a reasonable time for arrival of the goods has expired. Refusal to 
pay or accept because the goods have not arrived is not dishonor. The bank 
must notify its transferor of the refusal but need not present the draft 
again until it is instructed to do so or learns of the arrival of the goods. 
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41-04-41. (4-503) Responsibility of presenting bank for documents and 
goods - Report of reasons for dishonor Referee in case of need. Unless 
otherwise instructed and except as provided in chapter 41-05 a bank 
presenting a documentary draft: 

But 

1. Must deliver the documents to the drawee either on payment or on 
acceptance of the draft if it is payable more than three days after 
presentment. 

2. Upon dishonor, either in the case of presentment for acceptance or 
presentment for payment, may seek and follow instructions from any 
referee in case of need designated in the draft or if the 
presenting bank does not choose to utilize the referee's services 
it must use diligence and good faith to ascertain the reason for 
dishonor, must notify its transferor of the dishonor and of the 
results of its effort to ascertain the reasons therefor and must 
request instructions. 

the presenting bank is under no obligation with respect to goods 
represented by the documents except to follow any reasonable instructions 
seasonably received. It has a right to reimbursement for any expense 
incurred in following instructions and to preiJayment of or indemnity for 
those expenses. 

41-04-42. (4-504) Privilege of presenting bank to deal with goods -
Security interest for expenses. 

1. A presenting bank that, following the dishonor of a documentary 
draft, has seasonably requested instructions but does not receive 
them within a reasonable time may store. sell, or otherwise deal 
with the goods in any reasonable manner. 

2. For its reasonable expenses incurred by action under subsection 1 
the presenting bank has a lien upon the goods or their proceeds, 
which may be foreclosed in the _same manner as an unpaid seller's 
lien. 

SECTION 12. Chapter 41-04.1 of the North Dakota Century Code is 
created and enacted as follows: 

41-04.1-01. (4A-101) Short title. This chapter may be cited as 
Uniform Commercial Code - funds transfers. 

41-04.1-02. (4A-102) Subject matter. Exce!Jt as otherwise provided in 
section 41-05.1-08, this chapter applies to funds transfers defined in 
section 41-05.1-04. 

41-04.1-03. (4A-103) Payment order- Definitions. 

1. In this chapter: 

a. "Payment order" means an instruction of a sender to a receiving 
bank, transmitted orally, electronically, or in writing, to 
pay, or to cause another bank to pay, a fixed or determinable 
amount of money to a beneficiary if: 
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(1) The instruction does not state a condition to payment to 
the beneficiary other than time of payment. 

(2) The receiving bank is to be reimbursed by debiting an 
account of, or otherwise receiving payment from, the 
sender. 

(3) The instruction is transmitted by the sender directly to 
the receiving bank or to an agent, funds-transfer system, 
or communication system for transmittal to the receiving 
bank. 

b. "Beneficiary" means the person to be paid by the beneficiary's 
bank. 

c. "Beneficiary's bank" means the bank identified in a payment 
order in which an account of the beneficiary is to be credited 
pursuant to the order or which otherwise is to make payment to 
the beneficiary if the order does not provide for payment to an 
account. 

d. "Receiving bank" means the bank to which the sender's 
instruction is addressed. 

e. "Sender" means the person giving the instruction to the 
receivin~ 

2. If an instruction complying with subdivision a of subsection 1 is 
to make more than one payment to a beneficiary, the instruction is 
a separate Qayment order with respect to each payment. 

3. A payment order is issued when it is sent to the receiving bank. 

41-04.1-04. (4A-104) Funds transfer - Definitions. In this chapter: 

1. ''Funds transfer" means the series of transactions, beginning with 
the originator's payment order, made for the purpose of making 
~ment to the beneficiary of the order. The term includes any 
payment order issued by the originator's bank or an intermediary 
bank intended to carry out the originator's payment order. A funds 
transfer is completed by acceptance by the beneficiary's bank of a 
payment order for the benefit of the beneficiary of the 
originator's payment order. 

2. "Intermediary bank" means a rece1v1ng bank other than the 
originator's bank or the beneficiary's bank. 

3. "Originator" means the sender of the first payment order in a funds 
transfer. 

4. "Originator's bank" means the rece1v1ng bank to which the payment 
order of the originator is issued if the originator is not a bank 
or the originator if the originator is a bank. 

41-04.1-05. (4A-105) Other definitions. 

1. In this chapter: 

1405 
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a. "Authorized account" means a deposit account of a customer in a 
bank designated by the customer as a source of payment of 
payment orders issued by the customer to the bank. If a 
customer does not so designate an account, any account of the 
customer is an authorized account if payment of a payment order 
from that account is not inconsistent with a restriction on the 
use of that account. 

b. "Bank" means a person engaged in the business of banking and 
includes a savings bank, savings and loan association, credit 
union, and trust company. A branch or separate office of a 
bank is a separate bank for purposes of this chapter. 

c. "Customer" means a person, including a bank, having an account 
with a bank or from whom a bank has agreed to receive payment 
orders. 

d. "Funds-transfer business day" of a rece1v1ng bank means the 
part of a day during which the receiving bank is open for the 
receipt, IJrocessing, and transmittal of payment orders and 
cancellations and amendments of payment orders. 

e. "Funds-transfer system" means a wire transfer network, 
automated clearinghouse, or other communication system of a 
clearinghouse or other association of banks through which a 
payment order by a bank may be transmitted to the bank to which 
the order is addressed. 

f. "Good faith" means honesty in fact and the observance of 
reasonable commercial standards of fair dealing. 

g. "Prove" with respect to a fact means to meet the burden of 
establishing the fact subsection 8 of section 41 01-11. 

2. Other definitions applying to this chapter and the sections in 
which they appear are: 

a. "Acceptance". Section 41-04.1-17. 

b. "Beneficiary". Section 41-04.1-03. 

c. "Beneficiary's bank". Section 41-04.1-03. 

d. "Executed". Section 41-04.1-21. 

e. "Execution date". Section 41-04.1-21. 

f. "Funds transfer". Section 41-04.1-04. 

g. ''Funds-transfer system rule". Section 41-04.1-32. 

h. "Intermediary bank". Section 41-04.1-04. 

i. "Originator"- Section 41-04.1-04. 

j. "Originator's bank". Section 41-04.1-04. 
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k. "Payment by beneficiary's bank 

to beneficiary". Section 41-04.1-30. 

l. "Payment by originator 

to beneficiary". Section 41-04.1-31. 

m. "Payment by sender to receiving bank". Section 41-04.1-28. 

n. "Payment date". Section 41-04.1-26. 

o. "Payment order". Section 41-04.1-03. 

p. "Receiving bank". Section 41-04.1-03. 

g. "Security procedure". Section 41-04.1-26. 

r. "Sender". Section 41-04.1-03. 

3. The following definitions in chapter 41-04 apply to this chapter: 

a. "Clearinghouse". Section 41-04-04 

b. "Item". Section 41-04-04 

c. "Suspends payments". Section 41-04-04 

4. In addition chapter 41-01 contains general definitions and 
principles of construction and interpretation applicable throughout 
this chapter. 

41-04.1-06. (4A-106) Time payment order is received. 

1. The time of receipt of a payment order or communication canceling 
or amending a payment order is determined by the rules applicable 
to receipt of a notice stated in subsection 27 of section 41-01-11. 
A receiving bank may fix a cutoff time or times on a funds-transfer 
business day for the receipt and processing of payment orders and 
communications canceling or amending payment orders. Different 
cutoff times may apply to payment orders, cancellations, or 
amendments, or to different categories of payment orders, 
cancellations, or amendments. A cutoff time may apply to senders 
generally or different cutoff times may apply to different senders 
or categories of payment orders. If a payment order or 
communication canceling or amending a payment order is received 
after the close of a funds-transfer business day or after the 
appropriate cutoff time on a funds-transfer business day, the 
receiving bank may treat the payment order or communication as 
received at the opening of the next funds-transfer business day. 

2. If this chapter refers to an execution date or payment date or 
states a day on which a receiving bank is required to take action, 
and the date or day does not fall on a funds-transfer business day, 
the next day that is a funds-transfer business day is treated as 
the date or day stated, unless the contrary is stated in this 
chapter. 

1407 
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41-04.1-07. (4A-107) Federal reserve regulations and operating 
circulars. Regulations of the board of governors of the federal reserve 
system and operating circulars of the federal reserve banks supersede any 
inconsistent provision of this chapter to the extent of the inconsistency. 

41-04.1-08. (4A-108) Exclusion of consumer transactions governed by 
federal law. This chapter does not apply to a funds transfer any part of 
which is governed by the Electronic Fund Transfer Act of 1978 [Title XX, 
Pub. L. 95 630, 92 Stat. 3728, 15 U.S.C. 1693 et seq.] as amended from time 
to time. 

41-04.1-09. ( 4A-201) Security procedure. "Security procedure" means 
a procedure established by agreement of a customer and a receiving bank for 
the purpose of verifying that a payment order or communication amending or 
canceling a payment order is that of the customer or detecting error in the 
transmission or the content of the payment order or communication. A 
security procedure may require the use of algorithms or other codes, 
identifying words or numbers, encryption, callback procedures, or similar 
security devices. Comparison of a signature on a payment order or 
communication with an authorized specimen signature of the customer is not by 
itself a security procedure. 

41-04.1-10. (4A-202) Authorized and verified payment orders. 

1. A payment order received by the receiving bank is the authorized 
order of the person identified as sender if that person authorized 
the order or is otherwise bound by it under the law of agency. 

2. If a bank and its customer have agreed that the authenticity of 
payment orders issued to the bank in the name of the customer as 
sender will be verified under a security procedure, a payment order 
received by the receiving bank is effective as the order of the 
customer, whether or not authorized, if the security procedure is a 
commercially reasonable method of providing security against 
unauthorized payment orders, and the bank proves that it accepted 
the payment order in good faith and in compliance with the security 
procedure and any written agreement or instruction of the customer 
restricting acceptance of payment orders issued in the name of the 
customer. The bank is not required to follow an instruction that 
violates a written agreement with the customer or notice of which 
is not received at a time and in a manner affording the bank a 
reasonable opportunity to act on it before the payment order is 
accepted. 

3. Commercial reasonableness of a security procedure is a question of 
law to be determined by considering the wishes of the customer 
expressed to the bank, the circumstances of the customer known to 
the bank, including the size, type, and frequency of payment orders 
normally issued by the customer to the bank, alternative security 
procedures offered to the customer, and security procedures in 
general use by customers and receiving banks similarly situated. A 
security procedure is deemed to be commercially reasonable if the 
security procedure was chosen by the customer after the bank 
offered, and the customer refused, a security procedure that was 
commercially reasonable for that customer, and the customer 
expressly agreed in writing to be bound by any payment order, 
whether or not authorized, issued in its name and accepted by the 
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bank in compliance with the security procedure chosen by the 
customer. 

4. In this chapter the term "sender" includes the customer in whose 
name a payment order is issued if the order is the authorized order 
of the customer under subsection 1 or is effective as the order of 
the customer under subsection 2. 

5. This section applies to amendments and cancellations of payment 
orders to the same extent it applies to payment orders. 

6. Except as provided in this section and in subdivision a of 
subsection 1 of section 41-04.1-11, rights and obligations arising 
under this section or section 41-04.1-11 may not be varied by 
agreement. 

41-04.1-11. (4A-203) Unenforceability of certain verified payment 
orders. 

1. If an accepted payment order is not, under. subsection 1 of section 
41-04.1-10, an authorized order of a customer identified as sender, 
but is effective as an order of the customer under subsection 2 of 
section 41-04.1-10, the following rules apply: 

a. By express written agreement, the receiving bank may limit the 
extent to which it is entitled to enforce or retain payment of 
the payment order. 

b. The receiving bank is not entitled to enforce or retain payment 
of the payment order if the customer proves that the order was 
not caused, directly or indirectly, by a person entrusted at 
any time with duties to act for the customer with respect to 
payment orders or the security procedure or by a person who 
obtained access to transmitting facilities of the customer or 
who obtained, from a source controlled by the customer and 
without authority of the rece1v1ng bank, information 
facilitating breach of the security procedure, regardless of 
how the information was obtained or whether the customer was at 
fault. Information includes any access device, computer 
software, or the like. 

2. This section applies to amendments of payment orders to the same 
extent it applies to payment orders. 

41-04.1-12. (4A-204) Refund of payment and duty of customer to report 
with respect to unauthorized payment order. 

1. If a receiving bank accepts a payment order issued in the name of 
its customer as sender which is not authorized and not effective as 
the order of the customer under section 41-04.1 10 or is not 
enforceable, in whole or in part, against the customer under 
section 41-04.1-11, the bank shall refund any payment of the 
payment order received from the customer to the extent the bank is 
not entitled to enforce payment and shall pay interest on the 
refundable amount from the date the bank received payment to the 
date of the refund. However, the customer is not entitled to 
interest from the bank on the amount to be refunded if the customer 
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fails to exercise ordinary care to determine that the order was not 
authorized by the customer and to notify the bank of the relevant 
facts within a reasonable time not exceeding ninety days after the 
date the customer received notification from the bank that the 
order was accepted or that the customer's account was debited with 
respect to the order. The bank is not entitled to any recovery 
from the customer because of a failure by the customer to give 
notification as stated in this section. 

2. Reasonable time under subsection 1 may be fixed by agreement under 
subsection 1 of section 41 01 14, but the obligation of a rece1v1ng 
bank to refund payment as stated in subsection 1 may not otherwise 
be varied by agreement. 

41-04.1-13. (4A-205) Erroneous payment orders. 

1. If an accepted payment order was transmitted pursuant to a security 
procedure for the detection of error and the payment order 
erroneously instructed payment to a beneficiary not intended by the 
sender, erroneously instructed payment in an amount greater than 
the amount intended by the sender, or was an erroneously 
transmitted duplicate of a payment order previously sent by the 
sender, the following rules apply: 

a. If the sender proves that the sender or a person acting on 
behalf of the sender pursuant to section 41-04.1-14 complied 
with the security procedure and that the error would have been 
detected if the receiving bank had also complied, the sender is 
not obliged to pay the order to the extent stated in 
subdivisions band c. 

b. If the funds transfer is completed on the basis of an erroneous 
payment order, other than an erroneously transmitted duplicate 
of a payment order, the sender is not obliged to pay the order 
and the receiving bank is entitled to recover from the 
beneficiary any amount paid to the beneficiary to the extent 
allowed by the law governing mistake and restitution. 

c. If the funds transfer is completed on the basis of a payment 
order erroneously instructing payment in an amount greater than 
intended by the sender, the sender is not obliged to pay the 
order to the extent the amount received by the beneficiary is 
greater than the amount intended by the sender. In that case, 
the receiving bank is entitled to recover from the beneficiary 
the excess amount received to the extent allowed by the law 
governing mistake and restitution. 

2. If the sender of an erroneous payment order described in 
subsection 1 is not obliged to pay all or part of the order and if 
the sender receives notification from the receiving bank that the 
order was accepted by the bank or that the sender's account was 
debited with respect to the order, the sender has a duty to 
exercise ordinary care, on the basis of information available to 
the sender, to discover the error with respect to the order and to 
advise the bank of the relevant facts within a reasonable time, not 
exceeding ninety days, after the bank's notification was received 
by the sender. If the bank proves that the sender failed to 
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perform that duty, the sender is liable to the bank for the loss 
the bank proves it incurred as a result of the failure, but the 
liability of the sender may not exceed the amount of the sender's 
order. 

3. This section applies to amendments to payment orders to the same 
extent it applies to payment orders. 

41-04.1-14. (4A-206) Transmission of payment order through 
funds-transfer or other communication system. 

1. If a payment order addressed to a receiving bank is transmitted to 
a funds-transfer system or other third-party communication system 
for transmittal to the bank, the system is deemed to be an agent of 
the sender for the purpose of transmitting the payment order to the 
bank. If there is a discrepancy between the terms of the payment 
order transmitted to the system and the terms of the payment order 
transmitted by the system to the bank, the terms of the payment 
order of the sender are those transmitted by the system. This 
section does not apply to a funds transfer system of the federal 
reserve banks. 

2. This section applies to cancellations and amendments of payment 
orders to the same extent it applies to payment orders. 

41-04.1-15. (4A-207) Misdescription of beneficiary. 

1. Subject to subsection 2, if, in a payment order received by the 
beneficiary's bank, the name, bank account number, or other 
identification of the beneficiary refers to a nonexistent or 
unidentifiable person or account, no person has rights as a 
beneficiary of the order and acceptance of the order cannot occur. 

2. If a payment order received by the beneficiary's bank identifies 
the beneficiary both by name and by an identifying or bank account 
number and the name and number identify different persons, the 
following rules apply: 

a. Except as otherwise provided in subsection 3, if the 
beneficiary's bank does not know that the name and number refer 
to different persons, it may rely on the number as the proper 
identification of the beneficiary of the order. The 
beneficiary's bank need not determine whether the name and 
number refer to the same person. 

b. If the beneficiary's bank pays the person identified by name or 
knows that the name and number identify different persons, no 
person has rights as beneficiary except the person paid by the 
beneficiary's bank if that person was entitled to receive 
payment from the originator of the funds transfer. If no 
person has rights as beneficiary, acceptance of the order 
cannot occur. 

3. If a payment order described in subsection 2 is accepted, the 
originator's payment order described the beneficiary inconsistently 
by name and number, and the beneficiary's bank pays the person 
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identified by number as permitted by subdivision a of subsection 2, 
the following rules apply: 

a. If the originator is a bank, the originator is obliged to pay 
its order. 

b. If the originator is not a bank and proves that the person 
identified by number was not entitled to receive payment from 
the originator, the originator is not obliged to pay its order 
unless the originator's bank proves that the originator, before 
acceptance of the originator's order, had notice that payment 
of a payment order issued by the originator might be made by 
the beneficiary's bank on the basis of an identifying or bank 
account number even if it identifies a person different from 
the named beneficiary. Proof of notice may be made by any 
admissible evidence. The originator's bank satisfies the 
burden of proof if it proves that the originator, before the 
payment order was accepted, signed a writing stating the 
information to which the notice relates. 

4. In a case governed by subdivision a of subsection 2, if the 
beneficiary's bank rightfully pays the person identified by number 
and that person was not entitled to receive payment from the 
originator, the amount paid may be recovered from that person to 
the extent allowed by the law governing mistake and restitution as 
follows: 

a. If the originator is obliged to pay its payment order as stated 
in subsection 3, the originator has the right to recover. 

b. If the originator is not a bank and is not obliged to pay its 
payment order, the originator's bank has the right to recover. 

41-04.1-16. (4A-208) Misdescription of intermediary bank of 
beneficiary's bank. 

1. This subsection applies to a payment order identifying an 
intermediary bank or the beneficiary's bank only by an identifying 
number. 

a. The receiving bank may rely on the number as the proper 
identification of the intermediary or beneficiary's bank and 
need not determine whether the number identifies a bank. 

b. The sender is obliged to compensate the receiving bank for any 
loss and expenses incurred by the receiving bank as a result of 
its reliance on the number in execution or attempting to 
execute the order. 

2. This subsection applies to a payment order identifying an 
intermediary bank or the beneficiary's bank both by name and an 
identifying number if the name and number identify different 
persons. 

a. If the sender is a bank, the rece1v1ng bank may rely on the 
number as the proper identification of the intermediary or 
beneficiary's bank if the receiving bank, when it executes the 
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sender's order, does not know that the name and number identify 
different persons. The rece1v1ng bank need not determine 
whether the name and number refer to the same person or whether 
the number refers to a bank. The sender is obliged to 
compensate the receiving bank for any loss and expenses 
incurred by the receivinq bank as a result of its reliance on 
the number in executing or attempting to execute the order. 

b. If the sender is not a bank and the receiving bank proves that 
the sender, before the payment order was accepted, had notice 
that the receiving bank might rely on the number as the proper 
identification of the intermediary or beneficiary's bank even 
if it identifies a person different from the bank identified by 
name, the rights and obligations of the sender and the 
rece1v1ng bank are governed by subdivision a of subsection 2, 
as though the sender were a bank. Proof of notice may be made 
by any admissible evidence. The receiving bank satisfies the 
burden of proof if it proves that the sender, before the 
payment order was accepted, signed a writing stating the 
information to which the notice relates. 

c. Regardless of whether the sender is a bank, the rece1v1nq bank 
may rely on the name as the proper identification of the 
intermediary or beneficiary's bank if the receiving bank, at 
the time it executes the sender's order, does not know that the 
name and number identify different persons. The receiving bank 
need not determine whether the name and number refer to the 
same person. 

d. If the receiving bank knows that the name and number identify 
different persons, reliance on either the name or the number in 
executing the sender's payment order is a breach of the 
obligation stated in subdivision a of subsection 1 of section 
41-04.1-22. 

41-04.1-17. (4A-209) Acceptance of payment order. 

1. Subject to subsection 4, a receiving bank other than the 
beneficiary's bank accepts a payment order when it executes the 
order. 

2. Subject to subsections 3 and 4, a beneficiary's bank accepts a 
payment order at the earliest of the following times: 

a. When the bank pays the beneficiary as stated in subsection 1 or 
2 of section 41-04.1-30 or notifies the beneficiary of receipt 
of the order or that the account of the beneficiary has been 
credited with respect to the order unless the notice indicates 
that the bank is rejecting the order or that funds with respect 
to the order may not be withdrawn or used until receipt of 
payment from the sender of the order. 

b. When the bank receives payment of the entire amount of the 
sender's order under subdivision a or b of subsection 1 of 
section 41-04.1-28. 
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c. The opening of the next funds-transfer business day of the bank 
following the payment date of the order if, at that time, the 
amount of the sender's order is fully covered by a withdrawable 
credit balance in an authorized account of the sender or the 
bank has otherwise received full payment from the sender, 
unless the order was rejected before that time or is rejected 
within one hour after that time or one hour after the opening 
of the next business day of the sender following the payment 
date if that time is later. If notice of rejection is received 
by the sender after the payment date and the authorized account 
of the sender does not bear interest, the bank is obliged to 
pay interest to the sender on the amount of the order for the 
number of days elapsing after the payment date to the day the 
sender receives notice or learns that the order was not 
accepted, counting that day as an elapsed day. If the 
withdrawable credit balance during that period falls below the 
amount of the order, the amount of interest payable is reduced 
accordingly. 

3. Acceptance of a payment order cannot occur before the order is 
received by the receiving bank. Acceptance does not occur under 
subdivision b or c of subsection 2 if the beneficiary of the 
payment order does not have an account with the receiving bank. the 
account has been closed, or the receiving bank is not permitted by 
law to receive credits for the beneficiary's account. 

4. A payment order issued to the originator's bank cannot be accepted 
until the payment date if the bank is the beneficiary's bank or the 
execution date if the bank is not the beneficiary's bank. If the 
originator's bank executes the originator's payment order before 
the execution date or pays the beneficiary of the originator's 
payment order before the payment date and the payment order is 
subsequently canceled under subsection 2 of section 41-04.1-19, the 
bank may recover from the beneficiary any payment received to the 
extent allowed by the law governing mistake and restitution. 

41-04.1-18. (4A-210) Rejection of payment order. 

1. A payment order is rejected by the receiving bank by a notice of 
rejection transmitted to the sender orally, electronically, or in 
writing. A notice of rejection need not use any particular words 
and is sufficient if it indicates that the receiving bank is 
rejecting the order or will not execute or pay the order. 
Rejection is effective when the notice is given if transmission is 
by a means that is reasonable in the circumstances. If notice of 
rejection is given by a means that is not reasonable, rejection is 
effective when the notice is received. If an agreement of the 
sender and receiving bank establishes the means to be used to 
reject a payment order, any means complying with the agreement is 
reasonable, and any means not complying is not reasonable unless no 
significant delay in receipt of the notice resulted from the use of 
the noncomplying means. 

2. This subsection applies if a rece1v1ng bank other than the 
beneficiary's bank fails to execute a payment order despite the 
existence on the execution date of a withdrawable credit balance in 
an authorized account of the sender sufficient to cover the order. 



UNIFORM COMMERCIAL CODE CHAPI'ER 448 

3. 

If the sender does not receive notice of rejection of the order on 
the execution date and the authorized account of the sender does 
not bear interest, the bank is obliged to pay interest to the 
sender on the amount of the order for the number of days elapsing 
after the execution date to the earlier of the day the order is 
canceled under subsection 4 of section 41-04.1-19 or the day the 
sender receives notice or learns that the order was not executed, 
counting the final day of the period as an elapsed day. If the 
withdrawable credit balance during that period falls below the 
amount of the order, the amount of interest is reduced accordingly. 

If a receiving bank 
orders issued to it are 
suspends payments. 

suspends 
deemed 

payments. all unaccepted payment 
rejected at the time the bank 

4. Acceptance of a payment order precludes a later rejection of the 
order. Rejection of a payment order precludes a later acceptance 
of the order. 

41-04.1-19. (4A-211) Cancellation and amendment ~f payment order. 

1. A communication of the sender of a payment order canceling or 
amending the order may be transmitted to the receiving bank orally, 
electronically, or 1n writing. If a security procedure is in 
effect between the sender and the receiving bank, the communication 
is not effective to cancel or amend the order unless the 
communication is verified pursuant to the security procedure or the 
bank agrees to the cancellation or amendment. 

2. Subject to subsection 1. a communication by the sender canceling or 
amending a payment order is effective to cancel or amend the order 
if notice of the communication is received at a time and in a 
manner affording the receiving bank a reasonable opportunity to act 
on the communication before the bank accepts the payment order. 

3. After a payment order has been accepted, cancellation or amendment 
of the order is not effective unless the receiving bank agrees or a 
funds transfer system rule allows cancellation cr amendment without 
agreement of the bank. 

a. With respect to a payment order accepted by a rece1v1ng bank 
other than the beneficiary's bank, cancellation or amendment is 
not effective unless a conforming cancellation or amendment of 
the payment order issued by the receiving bank is also made. 

b. With respect to a payment order accepted by the beneficiary's 
bank, cancellation or amendment is not effective unless the 
order was issued in execution of an unauthorized payment order, 
or because of a mistake by a sender in the funds transfer which 
resulted in the issuance of a payment order that is a duplicate 
of a payment order previously issued by the sender, that orders 
payment to a beneficiary not entitled to receive payment from 
the originator. or that orders payment in an amount greater 
than the amount the beneficiary was entitled to receive from 
the originator. If the payment order is canceled or amended, 
the beneficiary's bank is entitled to recover from the 
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beneficiary any amount paid to the beneficiary to the extent 
allowed by the law governing mistake and restitution. 

4. An unaccepted payment order is canceled by operation of law at the 
close of the fifth funds-transfer business day of the receiving 
bank after the execution date or payment date of the order. 

5. A canceled payment order cannot be accepted. If an accepted 
payment order is canceled, the acceptance is nullified and no 
person has any right or obligation based on the acceptance. 
Amendment of a payment order is deemed to be cancellation of the 
original order at the time of amendment and issuance of a new 
payment order in the amended form at the same time. 

6. Unless otherwise provided in an agreement of the parties or in a 
funds-transfer system rule, if the receiving bank, after accepting 
a payment order, agrees to cancellation or amendment of the order 
by the sender or is bound by a funds-transfer system rule allowing 
cancellation or amendment without the bank's agreement, the sender, 
whether or not cancellation or amendment is effective, is liable to 
the bank for any loss and expenses, including reasonable attorney's 
fees, incurred by the bank as a result of the cancellation or 
amendment or attempted cancellation or amendment. 

7. A payment order is not revoked by the death or legal incapacity of 
the sender unless the receiving bank knows of the death or of an 
adjudication of incapacity by a court of competent jurisdiction and 
has reasonable opportunity to act before acceptance of the order. 

8. A funds-transfer system rule is not effective to the extent it 
conflicts with subdivision b of subsection 3. 

41-04.1-20. (4A-212) Liability and duty of rece1v1ng bank regarding 
unaccepted payment order. If a receiving bank fails to accept a payment 
order that it is obliged by express agreement to accept, the bank is liable 
for breach of the agreement to the extent provided in the agreement or in 
this chapter, but does not otherwise have any duty to accept a payment order 
or, before acceptance, to take any action or refrain from taking action with 
respect to the order except as provided in this chapter or by express 
agreement. Liability based on acceptance arises only when acceptance occurs 
as stated in section 41-04.1-17, and liability is limited to that provided in 
this chapter. A receiving bank is not the agent of the sender or beneficiary 
of the payment order it accepts or of any other party to the funds transfer, 
and the bank owes no duty to any party to the funds transfer except as 
provided in this chapter or by express agreement. 

41-04.1-21. (4A-301) Execution and execution date. 

1. A payment order is "executed" by the receiving bank when it issues 
a payment order intended to carry out the payment order received by 
the bank. A payment order received by the beneficiary's bank may 
be accepted but may not be executed. 

2. "Execution date" of a payment order means the day on which the 
receiving bank may 
sender's order. 

properly issue a payment order execution of the 
The execution date may be determined by 

instruction of the sender but cannot be earlier than the day the 
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order is received and, unless otherwise determined, is the day the 
order is received. If the sender's instruction states a payment 
date, the execution date is the payment date or an earlier date on 
which execution is reasonably necessary to allow payment to the 
beneficiary on the payment date. 

41-04.1-22. (4A-302) Obligations of receiving bank in execution of 
payment order. 

1. Except as provided in subsections 2 through 4, if the receiving 
bank accepts a payment order under subsection 1 of section 
41-04.1-17, the bank has the following obligations in executing the 
order: 

a. The rece1v1ng bank is obliged to issue, on the execution date, 
a payment order complying with the sender's order and to follow 
the sender's instructions concerning any intermediary bank or 
funds-transfer system to be used in carrying out the funds 
transfer or the means by which payment orders are to be 
transmitted in the funds transfer. If. the originator's bank 
issues a payment order to an intermediary bank, the 
originator's bank is obliged to instruct the intermediary bank 
according to the instruction of the originator. An 
intermediary bank in the funds transfer is similarly bound by 
an instruction given to it by the sender of the payment order 
it accepts. 

b. If the sender's instruction states that the funds transfer is 
to be carried out telephonically or by wire transfer or 
otherwise indicates that the funds transfer is to be carried 
out by the most expeditious means, the rece1v1ng bank is 
obliged to transmit its payment order by the most expeditious 
available means and to instruct any intermediary bank 
accordingly. If a sender's instruction states a payment date, 
the receiving bank is obliged to transmit its payment order at 
a time and by means reasonably necessary to allow payment to 
~he beneficiary on the payment date or as soon thereafter as is 
feasible. 

2. Unless otherwise instructed, a receiving bank executing a payment 
order may use any funds-transfer system if use of that system is 
reasonable in the circumstances and issue a payment order to the 
beneficiary's bank or to an intermediary bank through which a 
payment order conforming to the sender's order can expeditiously be 
issued to the beneficiary's bank if the receiving bank exercises 
ordinary care in the selection of the intermediary bank. A 
rece1v1ng bank is not required to follow an instruction of the 
sender designating a funds-transfer system to be used in carrying 
out the funds transfer if the rece1v1ng bank, in good faith, 
determines that it is not feasible to follow the instruction or 
that following the instruction would unduly delay completion of the 
funds transfer. 

3. Unless subdivision b of subsection 1 applies or the rece1v1ng bank 
is otherwise instructed, the bank may execute a payment order by 
transmitting its payment order by first-class mail or by any means 
reasonable in the circumstances. If the receiving bank is 
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instructed to execute the sender's order by transmitting its 
payment order by a particular means, the receiving bank may issue 
its payment order by the means stated or by any means as 
expeditious as the means stated. 

4. Unless instructed by the sender, the rece1v1ng bank may not obtain 
payment of its charges for services and expenses in connection with 
the execution of the sender's order by issuing a payment order in 
an amount equal to the amount of the sender's order less the amount 
of the charges and may not instruct a subsequent receiving bank to 
obtain payment of its charges in the same manner. 

41-04.1-23. (4A-303) Erroneous execution of payment order. 

1. A receiving bank that executes the payment order of the sender by 
issuing a payment order in an amount greater than the amount of the 
sender's order or issues a payment order in execution of the 
sender's order and then issues a duplicate order is entitled to 
payment of the amount of the sender's order under subsection 3 of 
section 41-04.1-27 if that subsection is otherwise satisfied. The 
bank is entitled to recover from the beneficiary of the erroneous 
order the excess payment received to the extent allowed by the law 
governing mistake and restitution. 

2. A receiving bank that executes the payment order of the sender by 
issuing a payment order in an amount less than the amount of the 
sender's order is entitled to payment of the amount of the sender's 
order under subsection 3 of section 41-04.1-27 if that subsection 
is otherwise satisfied and the bank corrects its mistake by issuing 
an additional payment order for the benefit of the beneficiary of 
the sender's order. If the error is not corrected, the issuer of 
the erroneous order is entitled to receive or retain payment from 
the sender of the order it accepted only to the extent of the 
amount of the erroneous order. This subsection does not apply if 
the receiving bank executes the sender's payment order by issuing a 
payment order in an amount less than the amount of the sender's 
order for the purpose of obtaining payment of its charges for 
services and expenses pursuant to instruction of the sender. 

3. If a receiving bank executes the payment order of the sender by 
issuing a payment order to a beneficiary different from the 
beneficiary of the sender's order and the funds transfer is 
completed on the basis of that error, the sender of the payment 
order that was erroneously executed and all previous senders in the 
funds transfer are not obliged to pay the payment orders they 
issued. The issuer of the erroneous order is entitled to recover 
from the beneficiary of the order the payment received to the 
extent allowed by the law governing mistake and restitution. 

41-04.1-24. (4A-304) Duty of sender to report erroneously executed 
payment order. If the sender of a payment order that is erroneously executed 
as stated in section 41-04.1-23 receives notification from the receiving bank 
that the order was executed or that the sender's account was debited with 
respect to the order, the sender has a duty to exercise ordinary care to 
determine, on the basis of information available to the sender, that the 
order was erroneously executed and to notify the bank of the relevant facts 
within a reasonable time not exceeding ninety days after the notification 
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from the bank was received by the sender. If the sender fails to perform 
that duty, the bank is not obliged to pay interest on any amount refundable 
to the sender under subsection 4 of section 41-04.1-27 for the period before 
the bank learns of the execution error. The bank is not entitled to any 
recovery from the sender on account of a failure by the sender to perform the 
duty stated in this section. 

41-04.1-25. (4A-305) Liability for late or improper execution or 
failure to execute payment order. 

1. If a funds transfer is completed but execution of a payment order 
by the receiving bank in breach of section 41-04.1-22 results in 
delay in payment to the beneficiary, the bank is obliged to pay 
interest to either the originator or the beneficiary of the funds 
transfer for the period of delay caused by the improper execution. 
Except as provided in subsection 3 additional damages are not 
recoverable. 

2. If execution of a payment order by a rece1v1ng bank in breach of 
section 41-04.1 22 results in noncompletion of the funds transfer, 
failure to use an intermediary bank designated by the originator, 
or issuance of a payment order that does not comply with the terms 
of the payment order of the originator, the bank is liable to the 
originator for its expenses in the funds transfer and for 
incidental expenses and interest losses, to the extent not covered 
by subsection 1, resulting from the improper execution. Except as 
provided in subsection 3, additional damages are not recoverable. 

3. In addition to the amounts payable under subsections 1 and 2, 
damages, including consequential damages, are recoverable to the 
extent provided in an express written agreement of the receiving 
bank. 

4. If a receiving bank fails to execute a payment order it was obliged 
by express agreement to execute, the receiving bank is liable to 
the sender for its expenses in the transaction and for incidental 
expenses and interest losses resulting from the failure to execute. 
Additional damages, including consequential damages, are 
recoverable to the extent provided in an express written agreement 
of the receiving bank. but are not otherwise recoverable. 

5. Reasonable attorney's fees are recoverable if demand for 
compensation under subsection 1 or 2 is made and refused before an 
action is brought on the claim. If a claim is made for breach of 
an agreement under subsection 4 and the agreement does not provide 
for damages, reasonable attorney's fees are recoverable if demand 
for compensation under subsection 4 is made and refused before an 
action is brought on the claim. 

6. Except as stated in this section, the liability of a rece1v1ng bank 
under subsections 1 and 2 may not be varied by agreement. 

41-04.1-26. (4A-401) Payment date. "Payment date" of a payment order 
means the day on which the amount of the order is payable to the beneficiary 
by the beneficiary's bank. The payment date may be determined by instruction 
of the sender but cannot be earlier than the day the order is received by the 
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beneficiary's bank and, unless otherwise determined, is the day the order is 
received by the beneficiary's bank. 

41-04.1-27. (4A-402) Obligation of sender to pay receiving bank. 

1. This section is subject to sections 41-04.1-13 and 41-04.1-15. 

2. With respect to a payment order issued to the beneficiary's bank, 
acceptance of the order by the bank obliges the sender to pay the 
bank the amount of the order, but payment is not due until the 
payment date of the order. 

3. This subsection is subject to subsection 5 and to section 
41-04.1-23. With respect to a payment order issued to a receiving 
bank other than the beneficiary's bank, acceptance of the order by 
the receiving bank obliges the sender to pay the bank the amount of 
the sender's order. Payment by the sender is not due until the 
execution date of the sender's order. The obligation of that 
sender to pay its payment order is excused if the funds transfer is 
not completed by acceptance by the beneficiary's bank of a payment 
order instructing payment to the beneficiary of that sender's 
payment order. 

4. If the sender of a payment order pays the order and was not obliged 
to pay all or part of the amount paid, the bank rece1v1ng payment 
is obliged to refund payment to the extent the sender was not 
obliged to pay. Except as provided in sections 41-04.1-12 and 
41-04.1-24, interest is payable on the refundable amount from the 
date of payment. 

5. If a funds transfer is not completed as stated in subsection 3 and 
an intermediary bank is obliged to refund payment as stated in 
subsection 4 but is unable to do so because not permitted by 
applicable law or because the bank suspends payments, a sender in 
the funds transfer that executed a payment order in compliance with 
an instruction, as stated in subdivision a of subsection 1 of 
section 41-04.1-22, to route the funds transfer through that 
intermediary bank is entitled to receive or retain payment from the 
sender of the payment order that it accepted. The first sender in 
the funds transfer that issued an instruction requiring routing 
through that intermediary bank is subrogated to the riqht of the 
bank that paid the intermediary bank to refund as stated in 
subsection 4. 

6. The right of the sender of a payment order to be excused from the 
obligation to pay the order as stated in subsection 3 or to receive 
refund under subsection 4 may not be varied by agreement. 

41-04.1-28. (4A-403) Payment by sender to receiving bank. 

1. Payment of the sender's obligation under section 41-04.1-27 to pay 
the receiving bank occurs as follows: 

a. If the sender is a bank, payment occurs when the rece1v1ng bank 
receives final settlement of the obligation through a federal 
reserve bank or through a funds-transfer system. 



UNIFORM COMMERCIAL CODE CHAPI'ER 448 1421 

b. If the sender is a bank and the sender credited an account of 
the receiving bank with the sender or caused an account of the 
rece1v1ng bank in another bank to be credited, payment occurs 
when the credit is withdrawn or, if not withdrawn, at midnight 
of the day on which the credit is withdrawable and the 
receiving bank learns of that fact. 

c. If the receiving bank debits an account of the sender with the 
receiving bank, payment occurs when the debit is made to the 
extent the debit is covered by a withdrawable credit balance in 
the account. 

2. If the sender and receiving bank are members of a funds-transfer 
system that nets obligations multilaterally among participants. the 
receiving bank receives final settlement when settlement is 
complete in accordance with the rules of the system. The 
obligation of the sender to pay the amount of a payment order 
transmitted through the funds-transfer system may be satisfied, to 
the extent permitted by the rules of the system, by setting off and 
applying against the sender's obligation the right of the sender to 
receive payment from the receiving bank of the amount of any other 
payment order transmitted to the sender by the receiving bank 
through the funds transfer system. The aggr7gate balance of 
obligations owed by each sender to each rece1v1ng bank in the 
funds-transfer system may be satisfied, to the extent permitted by 
the rules of the system, by setting off and applying against that 
balance the aggregate balance of obligations owed to the sender by 
other members of the system. The aggregate balance is determined 
after the right of setoff stated in the second sentence of this 
subsection has been exercised. 

3. If two banks transmit payment orders to each other under an 
agreement that settlement of the obligations of each bank to the 
other under section 41-04.1-27 will be made at the end of the day 
or other period, the total amount owed with respect to all orders 
transmitted by one bank shall be set off against the total amount 
owed with respect to all orders transmitted by the other bank. To 
the extent of the setoff, each bank has made payment to the other. 

4. In a case not covered by subsection 1, the time when payment of the 
sender's obligation under subsection 2 or 3 of section 41-04.1-27 
occurs is governed by applicable principles of law that determine 
when an obligation is satisfied. 

41-04.1-29. (4A-404) Obligation of beneficiary's bank to pay and give 
notice to beneficiary. 

1. Subject to subsection 5 of section 41-04.1-19 and subsections 4 and 
5 of section 41-04.1-30, if a beneficiary's bank accepts a payment 
order, the bank is obliged to pay the amount of the order to the 
beneficiary of the order. Payment is due on the payment date of 
the order, but if acceptance occurs on the payment date after the 
close of the funds-transfer business day of the bank, payment is 
due on the next funds-transfer business day. If the bank refuses 
to pay after demand by the beneficiary and receipt of notice of 
particular circumstances that will give rise to consequential 
damages as a result of nonpayment, the beneficiary may recover 
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damages resulting from the refusal to pay to the extent the bank 
had notice of the damages, unless the bank proves that it did not 
pay because of a reasonable doubt concerning the right of the 
beneficiary to payment. 

2. If a payment order accepted by the beneficiary's bank instructs 
payment to an account of the beneficiary, the bank is obliged to 
notify the beneficiary of receipt of the order before midnight of 
the next funds-transfer business day following the payment date. 
If the payment order does not instruct payment to an account of the 
beneficiary, the bank is required to notify the beneficiary only if 
notice is required by the order. Notice may be given by 
first-class mail or any other means reasonable in the 
circumstances. If the bank fails to give the required notice, the 
bank is obliged to pay interest to the beneficiary on the amount of 
the payment order from the day notice should have been given until 
the day the beneficiary learned of receipt of the payment order by 
the bank. No other damages are recoverable. Reasonable attorney's 
fees are also recoverable if demand for interest is made and 
refused before an action is brought on the claim. 

3. The right of a beneficiary to receive payment and damages as stated 
in subsection 1 may not be varied by agreement or a funds-transfer 
system rule. The right of a beneficiary to be notified as stated 
in subsection 2 may be varied by agreement of the beneficiary or by 
a funds-transfer system rule if the beneficiary is notified of the 
rule before initiation of the funds transfer. 

41-04.1-30. (4A-405) Payment by beneficiary's bank to beneficiary. 

1. If the beneficiary's bank credits an account of the beneficiary of 
a payment order, payment of the bank's obligation under 
subsection 1 of section 41-04.1-29 occurs when and to the extent 
the beneficiary is notified of the right to withdraw the credit, 
the bank lawfully applies the credit to a debt of the beneficiary, 
or funds with respect to the order are otherwise made available to 
the beneficiary by the bank. 

2. If the beneficiary's bank does not credit an account of the 
beneficiary of a payment order, the time when payment of the bank's 
obligation under subsection 1 of section 41-04.1 29 occurs is 
governed by principles of law that determine when an obligation is 
satisfied. 

3. Except as stated in subsections 4 and 5, if the beneficiary's bank 
pays the beneficiary of a payment order under a condition to 
payment or agreement of the beneficiary giving the bank the right 
to recover payment from the beneficiary if the bank does not 
receive payment of the order. the condition to payment or agreement 
is not enforceable. 

4. A funds-transfer system rule may provide that payments made to 
beneficiaries of funds transfers made through the system are 
provisional until receipt of payment by the beneficiary's bank of 
the payment order it accepted. A beneficiary's bank that makes a 
payment that is provisional under the rule is entitled to refund 
from the beneficiary if the rule requires that both the beneficiary 
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and the originator be given notice of the provisional nature of the 
payment before the funds transfer is initiated, the beneficiary, 
the beneficiary's bank and the originator's bank agreed to be bound 
by the rule, and the beneficiary's bank did not receive payment of 
the payment order that it accepted. If the beneficiary is obliged 
to refund payment to the beneficiary's bank, acceptance of the 
payment order by the beneficiary's bank is nullified and no payment 
by the originator of the funds transfer to the beneficiary occurs 
under section 41-04.1-31. 

5. This subsection applies to a funds transfer that includes a payment 
order transmitted over a funds-transfer system that nets 
obligations multilaterally among participants and has in effect a 
loss-sharing agreement among participants for the purpose of 
providing funds necessary to complete settlement of the obligations 
of one or more participants that do not meet their settlement 
obligations. If the beneficiary's bank in the funds transfer 
accepts a payment order and the system fails to complete settlement 
under its rules with respect to any payment order in the funds 
transfer, the acceptance by the beneficiary's bank is nullified and 
no person has any right or obligation based on the acceptance; the 
beneficiary's bank is entitled to recover payment from the 
beneficiary; no payment by the originator to the beneficiary occurs 
under section 41-04.1 31 and subject to subsection 5 of section 
41-04.1-27 each sender in the funds transfer is excused from its 
obligation to pay its payment order under subsection 3 of section 
41-04.1-27 because the funds transfer has not been completed. 

41-04.1-31. (4A-406) Payment by originator to beneficiary- Discharge 
of underlying obligation. 

1. Subject to subsection 5 of section 41-04.1-19 and to subsections 4 
and 5 of section 41-04.1 30, the originator of a funds transfer 
pays the beneficiary of the originator's payment order at the time 
a payment order for the benefit of the beneficiary is accepted by 
the beneficiary's bank in the funds transfer and in an amount equal 
to the amount of the order accepted by the beneficiary's bank, but 
not more than the amount of the originator's order. 

2. If payment under subsection 1 is made to satisfy an obligation, the 
obligation is discharged to the same extent discharge would result 
from payment to the beneficiary of the same amount in money, unless 
the payment under subsection 1 was made by a means prohibited by 
the contract of the beneficiary with respect to the obligation; the 
beneficiary, within a reasonable time after receiving notice of 
receipt of the order by the beneficiary's bank, notified the 
originator of the beneficiary's refusal of the payment; funds with 
respect to the order were not withdrawn by the beneficiary or 
applied to a debt of the beneficiary; and the beneficiary would 
suffer a loss that could reasonably have been avoided if payment 
had been made by a means complying with the contract. If payment 
by the originator does not result in discharge under this section, 
the originator is subrogated to the rights of the beneficiary to 
receive payment from the beneficiary's bank under subsection 1 of 
section 41-04.1-29. 
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3. For the purpose of determining whether discharge of an obligation 
occurs under subsection 2, if the beneficiary's bank accepts a 
payment order in an amount equal to the amount of the originator's 
payment order less charges of one or more receiving banks in the 
funds transfer, payment to the beneficiary is deemed to be in the 
amount of the originator's order unless upon demand by the 
beneficiary the originator does not pay the beneficiary the amount 
of the deducted charges. 

4. Rights of the originator or of the beneficiary of a funds transfer 
under this section may be varied only by agreement of the 
originator and the beneficiary. 

41-04.1-32. (4A-501) Variation by agreement and effect of 
funds-transfer system rule. 

1. Except as otherwise provided in this chapter the rights and 
obligations of a party to a funds transfer may be varied by 
agreement of the affected party. 

2. "Funds-transfer system rule" means a rule of an association of 
banks (a) which governs transmission of payment orders by means of 
a funds-transfer system of the association or rights and 
obligations with respect to those orders or (b) to the extent the 
rule governs rights and obligations between banks that are parties 
to a funds transfer in which a federal reserve bank, acting as an 
intermediary bank, sends a payment order to the beneficiary's bank. 
Except as otherwise provided in this chapter, a funds-transfer 
system rule governing rights and obligations between participating 
banks using the system may be effective even if the rule conflicts 
with this chapter and indirectly affects another party to the funds 
transfer who does not consent to the rule. A funds-transfer system 
rule may also govern rights and obligations of parties other than 
participating banks using the system to the extent stated in 
subsection 3 of section 41-04.1-29, subsection 4 of section 
41-04.1-30, and subsection 3 of section 41-04.1-38. 

41-04.1-33. (4A-502) Creditor process served on receiving bank -
Setoff by beneficiary's bank. 

1. As used in this section, "creditor process" means levy, attachment, 
qarn1shment, notice of lien, sequestration, or similar process 
issued by or on behalf of a creditor or other claimant with respect 
to an account. 

2. This subsection applies to creditor process with respect to an 
authorized account of the sender of a payment order if the creditor 
process is served on the receiving bank. For the purpose of 
determining rights with respect to the creditor process, if the 
receiving bank accepts the payment order the balance in the 
authorized account is deemed to be reduced by the amount of the 
payment order to the extent the bank did not otherwise receive 
payment of the order, unless the creditor process is served at a 
time and in a manner affording the bank a reasonable opportunity to 
act on it before the bank accepts the payment order. 



UNIFORM COMMERCIAL CODE CHAPTER 448 1425 

3. If a beneficiary's bank has received a payment order for payment to 
the beneficiary's account in the bank, the following rules apply: 

a. The bank may credit the beneficiary's account. The amount 
credited may be set off against an obligation owed by the 
beneficiary to the bank or may be applied to satisfy creditor 
process served on the bank with respect to the account. 

b. The bank may credit the beneficiary's account and allow 
withdrawal of the amount credited unless creditor process with 
respect to the account is served at a time and in a manner 
affording the bank a reasonable opportunity to act to prevent 
withdrawal. 

c. If creditor process with respect to the beneficiary's account 
has been served and the bank has had a reasonable opportunity 
to act on it, the bank may not reject the payment order except 
for a reason unrelated to the service of process. 

4. Creditor process with respect to a payment by the originator to the 
beneficiary pursuant to a funds transfer may be served only on the 
beneficiary's bank with respect to the debt owed by that bank to 
the beneficiary. Any other bank served with the creditor process 
is not obliged to act with respect to the process. 

41-04.1-34. (4A-503) Injunction or restraining order with respect to 
funds transfer. For proper cause and under applicable law, a court may 
restrain a person from issuing a payment order to initiate a funds transfer, 
an originator's bank from executing the payment order of the originator, the 
beneficiary's bank from releasing funds to the beneficiary, or the 
beneficiary from withdrawing the funds. A court may not otherwise restrain a 
person from issuing a payment order, paying or receiving payment of a payment 
order, or otherwise acting with respect to a funds transfer. 

41-04.1-35. (4A-504) Order in which items and payment orders may be 
charged to account -Order withdrawal from account. 

1. If a receiving bank has received more than one payment order of the 
sender or one or more payment orders and other items that are 
payable from the sender's account, the bank may charge the sender's 
account with respect to the various orders and items in any 
sequence. 

2. In determining whether a credit to an account has been withdrawn by 
the holder of the account or applied to a debt of the holder of the 
account, credits first made to the account are first withdrawn or 
applied. 

41-04.1-36. (4A-505) Preclusion of objection to debit of customer's 
account. If a receiving bank has received payment from its customer with 
respect to a payment order issued in the name of the customer as sender and 
accepted by the bank, and the customer received notification reasonably 
identifying the order, the customer is precluded from asserting that the bank 
is not entitled to retain the payment unless the customer notifies the bank 
of the customer's objection to the payment within one year after the 
notification was received by the customer. 
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41-04.1-37. (4A-506) Rate of interest. 

1. If, under this chapter, a receiving bank is obliged to pay interest 
with respect to a payment order issued to the bank, the amount 
payable may be determined by agreement of the sender and receiving 
bank or by a funds-transfer system rule if the payment order is 
transmitted through a funds-transfer system. 

2. If the amount of interest is not determined by an agreement or rule 
as stated in subsection 1, the amount is calculated by multiplying 
the applicable federal funds rate by the amount on which interest 
is payable, and then multiplying the product by the number of days 
for which interest is payable. The applicable federal funds rate 
is the average of the federal funds rates published by the federal 
reserve bank of New York for each of the days for which interest is 
payable divided by three hundred sixty. The federal funds rate for 
any day on which a published rate is not available is the same as 
the published rate for the next preceding day for which there is a 
published rate. If a receiving bank that accepted a payment order 
is required to refund payment to the sender of the order because 
the funds transfer was not completed, but the failure to complete 
was not due to any fault by the bank, the interest payable is 
reduced by a percentage equal to the reserve requirement on 
deposits of the receiving bank. 

41-04.1-38. (4A-507) Choice of law. 

1. The following rules apply unless the affected parties otherwise 
agree or subsection 3 applies: 

a. The rights and obligations between the sender of a payment 
order and the receiving bank are governed by the law of the 
jurisdiction in which the receiving bank is located. 

b. The rights and obligations between the beneficiary's bank and 
the beneficiary are governed by the law of the jurisdiction in 
which the beneficiary's bank is located. 

c. The issue of when payment is made pursuant to a funds transfer 
by the originator to the beneficiary is governed by the law of 
the jurisdiction in which the beneficiary's bank is located. 

2. If the parties described in each paragraph of subsection 1 have 
made an agreement selecting the law of a particular jurisdiction to 
~rn rights and obligations between each other, the law of that 
jurisdiction governs those rights and obligations, whether or not 
the payment order or the funds transfer bears a reasonable relation 
to that jurisdiction. 

3. A funds-transfer system rule may select the law of a particular 
jurisdiction to govern the: 

a. Rights and obligations between participating banks with respect 
to payment orders transmitted or processed through the system. 
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4. 

b. The rights and obligations of some or all parties to a funds 
transfer any part of which is carried out by means of the 
system. 

A choice of law made under subdivision a is binding on 
participating banks. A choice of law made under subdivision b is 
binding on the originator, other sender, or a receiving bank having 
notice that the funds transfer system might be used in the funds 
transfer and of the choice of law by the system when the 
originator, other sender, or receiving bank issued or accepted a 
payment order. The beneficiary of a funds transfer is bound by the 
choice of law if, when the funds transfer is initiated, the 
beneficiary has notice that the funds transfer system might be used 
in the funds transfer and of the choice of law by the system. The 
law of a jurisdiction selected pursuant to this subsection may 
govern, whether or not that law bears a reasonable relation to the 
matter in issue. 

In the event of inconsistency between an agreement under 
subsection 2 and a choice of-law rule under subsection 3, the 
agreement under subsection 2 prevails. 

5. If a funds transfer is made by use of more than one funds-transfer 
system and there is inconsistency between choice-of-law rules of 
the systems, the matter in issue is governed by the law of the 
selected jurisdiction that has the most significant relationship to 
the matter in issue. 

SECTION 13. AMENDMENT. Subsection 3 of section 41-05-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Definitions in other chapters applying to this chapter and the 
sections in which they appear are: 

a. "Accept" or "Acceptance". Section ~1 03 ~7 41-03-46. 

b. "Contract for sale". Section 41-02-06. 

c. "Draft". Section 41-03-04. 

d. "Holder in due course". Section 41-03-32. 

~ "Midnight deadline". Section 41-04-04. 

f. "Security". Section 41-08-02. 

SECTION 14. AMENDMENT. Subdivision a of subsection 2 
41-05-14 of the 1989 Supplement to the North Dakota Century Code 
and reenacted as follows: 

of section 
is amended 

a. The issuer must honor the draft or demand for payment if honor 
is demanded by a negotiating bank or other holder of the draft 
or demand which has taken the draft or demand under the credit 
and under circumstances that would make it a holder in due 
course (section ~1 83 32 41-03-28) and in an appropriate case 
would make it a person to whom a document of title has been 
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duly negotiated (section 41-07-31) or a bona fide purchaser of 
a certificated security (section 41-08-18); and 

SECTION 15. AMENDMENT. Subsection 3 of section 41-09-05 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. The following definitions in other chapters apply to this chapter: 

a. "Check". Section 41-03-04. 

b. "Contract for sale". Section 41-02-06. 

c. "Holder in due course". Section 41 93 32 41-03-28. 

d. "Note". Section 41-03-04. 

e. "Sale". Section 41-02-06. 

SECTION 16. AMENDMENT. Section 41-09-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

41-09-13. (9-113) Security interests ar1s1ng under chapter 41-02 or 
41-02.1. A security interest arising solely under the chapter on ~ 
+chapter 41-02+ or 41-02.1 is subject to the provisions of this chapter 
except that to the extent that and so long as the debtor does not have or 
does not lawfully obtain possession of the goods: 

1. No security agreement is necessary to make the security interest 
enforceable; 

2. No filing is required to perfect the security interest; and 

3. The rights of the secured party on default by the debtor are 
governed by the ~on~ +chapter 41-02+ in the case of a 
security interest arising solely under chapter 41-02 or by chapter 
41-02.1 in the case of a security interest arising solely under 
chapter 41-02.1. 

SECTION 17. AMENDMENT. Subsection 1 of section 41-09-16 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Subject to the prov1s1ons of section 41 94 16 41-04-22 on the 
security interest of the collecting bank, section ~1-08-36.1 on 
security interests in securities, and section 41-09-13 on a 
security interest arising under the chapter on sales, a security 
interest 1s not enforceable against the debtor or third parties 
with respect to the collateral and does not attach unless all of 
the following take place: 

a. The collateral is in the possession of the secured party 
pursuant to agreement, or the debtor has signed a security 
agreement that contains a description of the collateral and, in 
addition, if the security interest covers crops growing or to 
be grown or timber to be cut, a description of the land 
concerned. 
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b. Value has been given. 

c. The debtor has rights in the collateral. 

SECTION 18. AMENDMENT. Subdivision f of subsection of 
41-09-23 of the 1989 Supplement to the North Dakota Century Code is 
and reenacted as follows: 

section 
amended 

f. A security interest of a collecting bank (section 41 84 18 
41-04-22) or in securities (section 41-08-36.1) or ar1s1ng 
under the chapter on sales (see section 41-09-13) or covered in 
subsection 3. 

SECTION 19. AMENDMENT. Section 41-09-30 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

41-09-30. (9-309) Protection of purchasers of instruments, documents, 
and securities. Nothing in this chapter limits the rights of a holder in due 
course of a negotiable instrument (section 41 63 32 41-03-28) or a holder to 
whom a negotiable document of title has been duly negotiated (section 
41-07-30) or a bona fide purchaser of a security (section 41-08-18) and those 
holders or purchasers take priority over an earlier security interest even 
though perfected. Filing under this chapter does not constitute notice of 
the security interest to those holders or purchasers. 

SECTION 20. AMENDMENT. Subsection 1 of section 41-09-33 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The rules of priority stated in other sections of this part and in 
the following sections shall govern when applicable: section 
41 64 18 41-04-22 with respect to the security interests of 
collecting banks in items being collected, accompanying documents, 
and proceeds; section 41-09-03 on security interests related to 
other jurisdictions; and section 41-09-14 on consignments. 

SECTION 21. AMENDMENT. Section 47-15-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

47-15-01. "Hiring" defined. Hiring is a contract by which one gives 
to another the temporary possession and use of personal property, other than 
goods subject to chapter 41-02.1 or money, for reward, and the latter agrees 
to return the same to the former at a future time. 

SECTION 22. REPEAL. Chapters 41-03 and 41-04 and section 41-09-11 of 
the North Dakota Century Code are repealed. 

SECTION 23. TRANSITION. Rights and obligations that arose under 
section 41-09-11 before its repeal remain valid and may be enforced as though 
this section had not been repealed. 

1993. 
SECTION 24. EFFECTIVE DATE. 

Approved April 5, 1991 
Filed April 8, 1991 

This Act becomes effective on July 1, 
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CHAPTER 449 

SENATE BILL NO. 2024 
(Legislative Council) 

(Interim Agriculture Committee) 

AGRICULTURAL LIENS 

UNIFORM COMMERCIAL CODE 

AN ACT to create and enact a new section to chapter 35-17, a new section to 
chapter 35-30, a new section to chapter 35-31, and a new section to 
chapter 41-09 of the North Dakota Century Code, relating to the 
destruction of certain lien documents and facsimile filing; to amend 
and reenact sections 11-18-14, 35-05-04, 35-17-01, 35-17-03, 35-17-04, 
35-30-01, 35-30-02, 35-31-02, subsection 9 of section 41-09-28, 
sections 41-09-28.1, 41-09-40, 41-09-41, subdivision a of subsection 5 
and subsection 8 of section 41-09-42, and sections 41-09-42.1, 
41-09-43, and 41-09-46 of the North Dakota Century Code, relating to 
agister's liens, the establishment of a computerized central notice 
system and the computerized Uniform Commercial Code central filing 
system fund, and the filing of security interests and liens; to repeal 
section 35-17-05 and subsection 10 of section 41-09-28 of the North 
Dakota Century Code, relating to information to be filed with the 
secretary of state regarding agister's liens; to provide a penalty; to 
provide an appropriation; to provide an effective date; and to declare 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 11-18-14 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

11-18-14. Register of deeds to remove and destroy certain documents -
Records to be made. The register of deeds in each county in this state, 
unless otherwise earlier permitted by law, shall remove from the files in the 
register's office, and destroy, all seed liens, chattel mortgages, threshing 
or drying liens, crop production liens, combining liens, agricultural 
processor's liens, agricultural supplier's liens, agister's liens, mechanic's 
liens, repairman's liens, unpaid earned insurance premium liens, and sales 
contracts together with any releases for the same upon which a claim for 
relief has accrued and which claim for relief is more than ten years old. At 
the time of destroying the files the register of deeds shall note on the 
margin of the index opposite the record of each instrument so removed and 
destroyed the date when the same was destroyed. 

SECTION 2. AMENDMENT. Section 35-05-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

35-05-04. Security agreement not to include other personal property. 
A security agreement covering specific crops is not valid to create a 
security interest therein, nor entitled to be filed in the office of the 
register of deeds or the secretary of state, if the security agreement 
contains any provision by which a security interest is claimed in any other 
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personal property. For the purpose of this section, the term "crops" means 
crops, crop proceeds and products, supplementary price payments and payments 
made in lieu of crop proceeds, including crop insurance payments, for the 
period of time authorized in this section, but does not include diversion 
payments or third-party payments made to producers which are not directly 
related to crop production or proceeds. 

SECTION 3. AMENDMENT. Section 35-17-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-17-01. Agister's lien authorized. Any person to whom any~ 
~ ~ or~ are animal is entrusted by the owner thereof for the 
purpose of feeding, herding, pasturing, or ranching has a lien upon the 
~ ~ ~ or sheep animals for the amount that may be due for 
feeding, herding, pasturing, or ranching, and is authorized to retain 
possession of the~ ~~or sheep animal until the amount is 
paid. 'fltes-e pzouisions nray This section does not be conslzaed to apply to 
stolen stock. 

SECTION 4. AMENDMENT. Section 35-17-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-17-03. Agister's lien by filing - Priority of lien. In addition to 
sections 35-17-01 and 35-17-02, any person to whom any ~ ~ ~ 
or sheep are animal is entrusted by the owner for the purpose of feeding, 
herding, pasturing, or ranching, upon filing the statement prescribed in 
section 35-17-04, is entitled to a lien upon the~~~ or 
sheep animal for the amount that may be due for feeding, herding, pasturing, 
or ranching, effective from the date the person entitled to the lien comes 
into possession of the~~~ or~ animal. A lien taken 
pursuant to this section upon anything other than the animal is void. An 
agister's lien has priority, as to the animals covered by the lien, over all 
other liens or encumbrances, except agricultural processors' or agricultural 
suppliers' liens. This section does not apply to stolen stock. 

SECTION 5. AMENDMENT. Section 35-17-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-17-04. Procedure to obtain lien - Statement filed - Contents -
Waiver. Any person entitled to an agister's lien, within ninety days after 
taking possession of the~ ~ ~ or sheep animal, may file in 
the office of the register of deeds ar the~ county in which the owner 
ar the~ ~ ~ or sheep res-±t1e-s this state or in the office of 
the secretary of state, a verified statement containing afT ar the following 
information: 

1. The number of and a description of the animals subject to the lien 
and the legal description as to the location of the animals. 

2. The name and address of the person for whom the ~ ~ 
~ or sheep animals are kept. 

3. The name and address of the lienholder. 

4. The price agreed upon for keeping the animals and, if no price was 
agreed upon, the reasonable value of the services. 
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5. The social security number or, in the case of a debtor doing 
business other than as an individual, the internal revenue service 
taxpayer identification number of the person for whom the animals 
are kept. 

The secretary of state shall prescribe one form that can be used to obtain a 
lien under this section or gain protection under the central notice system, 
or both. If the statement is not filed within ninety days as required by 
this section, the person entitled to the lien under section 35-17-03 waives 
the lien. 

SECTION 6. A new section to chapter 35-17 of the North Dakota Century 
Code is created and enacted as follows: 

Secretary of state to remove and destroy certain documents. The 
secretary of state shall remove and destroy liens filed in the secretary of 
state's office pursuant to this chapter in the manner provided for in section 
11-18-14 for the register of deeds. 

SECTION 7. AMENDMENT. Section 35-30-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-30-01. Agricultural processor's lien authorized. Any person who 
processes any crop or agricultural product is entitled to a lien upon the 
crop or product processed for the reasonable value of the services performed. 
A lien taken pursuant to this section upon anything other than the crop or 
product processed is void. As used in this chapter, the term "processor" 
includes persons threshing, combining, drying, or harvesting any crop or 
agricultural product. The agricultural processor's lien is effective from 
the date the processing is completed. 

SECTION 8. AMENDMENT. Section 35-30-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-30-02. Procedure to obtain lien. To obtain an agricultural 
processor's lien, the person entitled to the lien, within ninety days after 
the processing is completed, shall file a verified statement in the office of 
the register of deeds in~ any county= counties ±n wh-ieh the crop = 
agricultural prodtrct was grown in this state or in the office of the 
secretary of state. The statement must contain the following information: 

1. The name and address of the person for whom the processing was 
done. 

2. The name and address of the processor. 

3. A description of the crops or 
amount, if known, subject to the 
description as to the location 
products were grown. 

agricultural products and their 
lien together with the legal 
where the crops or agricultural 

4. The price agreed upon for processing, or if no price was agreed 
upon, the reasonable value of the processing. 

5. The social security number or, in the case of a debtor doing 
business other than as an individual, the internal revenue service 
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taxpayer identification number of the person for whom the 
processing was done. 

The secretary of state shall prescribe one form that can be used to obtain a 
lien under this section or gain protection under the central notice system, 
or both. 

SECTION 9. A new section to chapter 35-30 of the North Dakota Century 
Code is created and enacted as follows: 

Secretary of state to remove and destroy certain documents. The 
secretary of state shall remove and destroy liens filed in the secretary of 
state's office pursuant to this chapter in the manner provided for in section 
11-18-14 for the register of deeds. 

*SECTION 10. AMENDMENT. Section 35-31-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

35-31-02. Procedure to obtain lien. To obtain an agricultural 
supplier's lien, except an agricultural supplier's lien for furnishing 
petroleum products, the person entitled to the lien, within ninety days after 
the supplies are furnished or the services performed, shall file a verified 
statement in the office of the register of deeds of the~ county or 
counties -in wlrich the crapo agricultural product. or livestock w= grown in 
this state or in the office of the secretary of state. To obtain an 
agricultural supplier's lien for furnishing and delivering petroleum 
products, the person entitled to the lien, within one hundred eighty days 
after the petroleum products are furnished or delivered, shall file a 
verified statement in the office of the register of deeds of any county in 
the state or in the office of the secretary of state. The statement must 
contain the following information: 

1. The name and address of the person to whom the supplies were 
furnished. 

2. The name and address of the supplier. 

3. A description of the crops, agricultural products, or livestock and 
their amount or number, if known, subject to the lien together with 
the legal description as to the location of the crops, agricultural 
products, or livestock. 

4. A description and value of the supplies furnished. 

5. The social security number or, in the case of a debtor doing 
business other than as an individual, the internal revenue service 
taxpayer identification number of the person to whom the supplies 
were furnished. 

The secretary of state shall prescribe one form that can be used to obtain a 
lien under this section or gain protection under the central notice system, 
or both. 

SECTION 11. A new section to chapter 35-31 of the North Dakota Century 
Code is created and enacted as follows: 

* NOTE: Section 35-31-02 was also amended by section 1 of House 
Bill No. 1538, chapter 369. 
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Secretary of state to remove and destroy certain documents. The 
secretary of state shall remove and destroy liens filed in the secretary of 
state's office pursuant to this chapter in the manner provided for in section 
11-18-14 for the register of deeds. 

SECTION 12. AMENDMENT. Subsection 9 of section 41-09-28 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

9. If a secured party who has perfected a security interest in crops 
or livestock, or if a lienholder who has created a lien by statute 
or otherwise; which includes, bttt ±s not r±m±ted to. liens for 
threshing; crop or agricultural product processing; crop 
production; fertilizer, farm chemicals, and seed; agricultural 
supplies; and landlord's lien; intends to impose liability for such 
security interest or lien against a crop or livestock buyer, the 
name of the secured party or lienholder must appear on the most 
current list or lists distributed by the secretary of state 
pursuant to subsection 4 of section 41-09-46. In order to appear 
on the list or lists, secured parties or lienholders must file with 
the secretary of state or in the office of the register of deeds in 
any county in this state a form prescribed by the secretary of 
state which contains .rrr o-f the following information" 

= 'flte n>mre and addre-s-s o-f t-m. person engaged -in of=1!ring 
operations. 

lr.- 'flte eottnty o-f r e s ide otc e o-f t-m. person engaged -in of=1!ring 

operations. 

C"7 'flte =rc-itrl SeC UI i l y mrmb-e-T- o-f t-h1! person engaged -in ~ 
up e r a l ions or-;- -in t-m. =-.re o-f a debt-o-r do-ing Las in e s s othe1:
tlnm as an individuaL the internal ~ ~ taxpayer 
ide ott if ic a l io tt mrmb-e-T- o-f t-m. debt-o-r e=ept tiTat t-m. =rc-itrl 
security mrmb-e-T- ±s not required ror a ~ agricultural 
processor's, o-r agricultural supplier's Hen obtained tmde-r 
ciTap+er ~ trr 3-5--3+ ~ t-h1! =rc-itrl SeC UI it y mrmb-e-T- ±s 
I e qUiz ed fVr C e I l i fi C d l j Oll o-f t-h1! c-entrrl n-ot±e-e syst-em 
p Ui S Uaotl t-o see+itnt ~ o-f t-h1! f'o-od 5 eC UI i l y ~ o-f +'*15 +f'ttir." 
b-:- 9'7--+98-r 99 Stat-:- t-53-5-:- 'f ~ +63+t-:-

d-:- 'flte =mre and addre-s-s o-f t-m. 'S'e"Ctlr"e<l party o-r l i ellho l d er . 

~ fit dcscriptiott o-f t-m. =-<>1"" o-r livestock and ttre-ir mm:mnt-; tt 
krrcnm-;- 'S'ttb-j-eet t-o t-m. sec a r i l y ittl c r e s t or HeTr.-

T-=- 'flte Tegrl descr ip lion as t-o the local ion o-f t-m. =-<>1"" o-r 
liveS lock. 

g-:- 'flte s igtta lor c o-f t-m. debto-r aga-inst whom the hTan o-r Hen ±s 
"f±Ted: ±s 1'1"'t required ~ the signature -is required fur 
c e r t if ic a l iott o-f the c-ent1:-ai- n-ot±e-e syst-em pur s uatt l t-o see+itnt 
~ o-f the Fo-od Sec UI i l y ~ o-f +'*15 +f'ttlr.- b-:- 9'7--+98-r 99 Stat-7 
t-53-5-:- 'f ~ +63+t-:-

lr. 'flte signature o-f the 'S'e"Ctlr"e<l party o-r lienholder. 
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A form T-i+ed pursuaJJt t-o tlri'S ~ ±s effective for a per±od of' 
five~ The effectiveness mtd continuation of' th-e form T-i+ed 
±s t-o b-e ~ as i:f -it W'E're T-i+ed as a financing statement 
prescribed by the secretary of state under section 41-09-41 or 
contained on a form prescribed by the secretary of state under 
section 35-17-04, 35-30-02, or 35-31-02. 

SECTION 13. AMENDMENT. Section 41-09-28.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

41-09-28.1. 
system. 

Transition provision to computerized central notice 

+-:- t1nttt -.Tanmn-y h +9-Sfrr a mer chant wh-o put chases = cOIIIIIIISsion 
mez chant wh-o s-eTh f'arm p1 oduc t s for am:rtlTe-r for a fee = 
commrssron takes free of' secut ity interest =-ea+etl by th-e se-i+er 
on±y i:f th-e 1 cquit ements of' subsection '1 of' ~ 'i 1 89 28 are 
met-:-

r-:- t!nttt Becember h ~ eoyie-s of' sccur ity documents T-i+ed by 
s-e-cu-red ~ = lieiJIIolders w±th th-e register of' d-e-ed-s al-ong 
w±th th-e addil ional in format ion t-o b-e T-i+ed pursuant t-o 
subsection 9 of'~ 'il 89 28 may b-e T-i+ed w±th ttre secretary of' 
st-ate mtd =cit dOCUIIICJJtS sJnrlT b-e effective for five years tmder 
ttre central n-c:rt-i= -system-:-

3-:- The sec r e t a 1 ~ of' st-ate o-r a des ig 11c e slnrlT ma-rl ttre f±r-rl t-±st-s for 
erops mtd 1 i v e s t ock ~ tmder ttre c-entrrl n-c:rt-i= syst-em five 
bus inc s s days pri-or t-o -tohrir e ffe ct iv e day -in -.Tanmn-y +9SV:- AnY 
security document filed by secured parties or lienholders before 
January 1, 1992, lapses on June 30, 1992, unless after January 1, 
1992, but before June 30, 1992, there is filed in the office of the 
secretary of state a copy of the security document, along with the 
additional information to be filed pursuant to section 35 17-04, 
35 30-02, 35-31-02, or 41-09 40, and all related documents on file. 
A refiled document must be filed in the office in which the 
original document was first filed. The order of perfection is 
governed by the date and the time of filing of the original 
financing statement or statement of lien. Refiling a lien pursuant 
to this section does not affect the priority of that lien. No 
filing fees may be charged or collected for the refiling of any 
security document pursuant to this section. At the time of the 
refiling of any security document pursuant to this section, the fee 
for filing and indexing a termination statement pursuant to 
subsection 3 of section 41-09-43 must be paid, unless that fee was 
paid with the original filing of the security document. 

SECTION 14. AMENDMENT. Section 41-09-40 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

41-09-40. 
collateral. 

(9-401) Place of filing - Erroneous filing -Removal of 

1. The proper place to file in order to perfect a security interest is 
as follows: 
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a. When the collateral U £arm products, OT grow±ng ~ OT 

accounts or ~ intangibles ~ -from or relating tv the 
,.-aTe O'f £arm p r od uc t s by a -farme-r-; or consumer gm:rtl= then -in 
the o+f±c-e O'f the reg is t er O'f deeds -in the c-ottnty O'f the 
debtor's residence OT tt the debt= U not a resident O'f th-i-s 
stat-e then -in the o+f±c-e O'f the r egis ter O'f deeds -in the c-ottnty 
..m-ere the go-ods ar-e :kept-:-

b7 When the collateral is timber to be cut, or is minerals or the 
like (including oil and gas), or accounts subject to subsection 
5 of section 41-09-03, or when the financing statement is filed 
as a fixture filing (section 41-09-34) and the collateral is 
goods which are or are to become fixtures, then in the office 
where a mortgage on the real estate concerned would be filed or 
recorded. 

= When the collateral n equipment ttSet! -in i'arm-ing operations. 
then -in the o+f±c-e O'f tiTe r e g is t e r O'f deeds -in tiTe c-ottnty O'f 
the deb tor's residence and -in tiTe o+f±c-e O'f tiTe seer e tat y O'f 
rlat= or rl tiTe debt= n not a resident O'f th±s stat-e then -in 
the o+f±c-e O'f tiTe reg is t et O'f deeds -in the c-ottnty where tiTe 
equipment -i-s :kept-:-

d7 b. In all other cases, in the office of the register of deeds in 
any county in this state or in the office of the secretary of 
state. 

2. A filing, otlTer than a f-il-ing nratte pursuant tv subdhision c O'f 
subsection+; wlrich that is made in good faith in an improper place 
or not in all of the places required by this section is 
nevertheless effective with regard to any collateral as to which 
the filing complied with the requirements of this chapter and is 
also effective with regard to collateral covered by the financing 
statement against any person who has knowledge of the contents of 
such financing statement. A f-il-ing nratte pursuant tv subdivision c 
O'f subsection+ -in '1m improper c-ottnty n nevertheless effective rl 
the creditor perceiocd the pTace -in wlrich the creditor £±led tv be 
the debtor's c-ottnty O'f residence and the creditor £±led -in the 
o+f±c-e O'f the secretary O'f ~ 

3. F±ring wlrich A filing that is made in the proper place in this 
state continues effective even though the debtor's residence or 
pTace O'f business or the location of the collateral or its use, 
whichever controlled the original filing, is thereafter changed. 

4. If collateral is brought into this state from another jurisdiction, 
the rules stated in section 41-09-03 determine whether filing is 
necessary in this state. 

5. Notwithstanding subsections 1, 2, 3, and 4, and subject to 
subsection 3 of section 41-09-23, the proper place to file in order 
to perfect a security interest in collateral, including fixtures, 
of a transmitting utility is in the office of the secretary of 
state. This filing constitutes a fixture filing (section 41-09-34) 
as to the collateral described therein which is or is to become 
fixtures. 
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fr, For the purposes -c:rf thh secliou. the residence -c:rf an organization 
±s -it-s pi-= -c:rf busiJJess, -i-f -it It= one-; = -it-s dri'C'£ executive 
trf-f-iee-; -i-f -it It= lll"O'T"e than orre pi-= -c:rf business. 

SECTION 15. AMENDMENT. Section 41-09-41 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

41-09-41. (9-402) Formal requisites of financing statement 
Amendments - Mortgage as financing statement. 

1. A financing statement is sufficient if it gives the names of the 
debtor and the secured party, is signed by the debtor, gives an 
address of the secured party from which information concerning the 
security interest may be obtained, gives a mailing address of the 
debtor, and contains a statement indicating the types, or 
describing the items, of collateral; except a financing statement 
that is to be filed to gain protection under the central notice 
system must include any additional information required by the Food 
Security Act of 1985 [Pub. L. 99-198; 99 Stat. 1535; 7 U.S.C. 
1631], as prescribed by the secretary of state. The secretary of 
state shall prescribe one form that can be used to perfect a 
security interest in farm products or gain protection under the 
central notice system, or both. In addition, to be sufficient a 
financing statement filed after July 1, 1987, must include either 
the social security number or federal tax identification number of 
the debtor. A financing statement may be filed before a security 
agreement is made or a security interest otherwise attaches. When 
the financing statement covers crops growing or to be grown, the 
statement must also contain a description of the real estate 
concerned. When the financing statement covers timber to be cut or 
covers minerals or the like (including oil and gas) or accounts 
subject to subsection 5 of section 41-09-03, or when the financing 
statement is filed as a fixture filing (section 41-09-34), and the 
collateral is goods which are or are to become fixtures, the 
statement must also comply with subsection 5. A copy of the 
security agreement is sufficient as a financing statement if it 
contains the above information and is signed by the debtor. A 
carbon, photographic, or other reproduction of a security agreement 
or a financing statement is sufficient as a financing statement if 
the security agreement so provides or if the original has been 
filed in this state. 

2. A financing statement wh±eh that otherwise complies with subsection 
1 is sufficient when it is signed by the secured party instead of 
the debtor if it is filed to perfect a security interest in: 

a. Collateral already subject to a security interest in another 
jurisdiction when it is brought into this state, or when the 
debtor's location is changed to this state. The financing 
statement must state that the collateral was brought into this 
state or that the debtor's location was changed to this state 
under such circumstances; 

b. Proceeds under section 41-09-27 if the security interest in the 
original collateral was perfected. Such a financing statement 
must describe the original collateral; 
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c. Collateral as to which the filing has lapsed; or 

d. Collateral acquired after a change of name, identity, or 
corporate structure of the debtor (subsection 7). 

3. A form substantially as follows is sufficient to comply with 
subsection 1: 

Name of debtor (or assignor) ---------------------
Address ------------------------------------------
Debtor's social security number or federal tax 

identification number -------------------------
Name of secured party (or assignee) --------------
Address ------------------------------------------

a. This 
of 

financing statement covers the following types (or items) 
property: 

(Describe) -----------------------------------

b. (If collateral is crops) The above described crops are growing 
or are to be grown on: 

(Describe real estate) -----------------------

c. (If applicable) The above goods are to become fixtures on: 

(Describe real estate) -----------------------

and this financing statement is to be filed for record in the 
real estate records. (If the debtor does not have an interest 
of record.) The name of a record owner is---------------

d. (If products of collateral are claimed) 

Products of the 
(use 

whichever 
is 

applicable) 

collateral are also covered. 
) ---------------------------------
) Signature of Debtor (or Assignor) 
) ---------------------------------
) Signature of Secured Party (or 

Assignor) 

4. A financing statement may be amended by filing a writing signed by 
both the debtor and the secured party. An amendment does not 
extend the period of effectiveness of a financing statement. If 
any amendment adds collateral, it is effective as to the added 
collateral only from the filing date of the amendment. In this 
chapter, unless the context otherwise requires, the term "financing 
statement" means the original financing statement and any 
amendments. 

5. A financing statement covering timber to be cut or covering 
minerals or the like (including oil and gas) or accounts subject to 
subsection 5 of section 41-09-03, or a financing statement filed as 
a fixture filing (section 41-09-34) where the debtor is not a 
transmitting utility, must show that it covers this type of 
collateral, must recite that it is to be filed for record in the 
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real estate records, and the financing statement must contain a 
description of the real estate sufficient if it were contained in a 
mortgage of the real estate to give constructive notice of the 
mortgage under the law of this state. If the debtor does not have 
an interest of record in the real estate, the financing statement 
must show the name of a record owner. 

6. A mortgage is effective as a financing statement filed as a fixture 
filing from the date of its recording if: 

+a7 a. The goods are described in the mortgage by item or type; 

+h7 b. The goods are or are to become fixtures related to the real 
estate described in the mortgage; 

+etc. The mortgage complies with the requirements for a financing 
statement in this section other than a recital that it is to be 
filed in the real estate records; and 

+d+ d. The mortgage is duly recorded. 

No fee with reference to the financing statement is required other 
than the regular recording and satisfaction fees with respect to 
the mortgage. 

7. A financing statement sufficiently shows the name of the debtor if 
it gives the individual, partnership, or corporate name of the 
debtor, whether or not it adds other trade names or the names of 
partners. Where the debtor so changes his name, or in the case of 
an organization~ its name, identity, or corporate structure that a 
filed financing statement becomes seriously misleading, the filing 
is not effective to perfect a security interest in collateral 
acquired by the debtor more than four months after the change, 
unless a new appropriate financing statement is filed before the 
expiration of that time. A filed financing statement remains 
effective with respect to collateral transferred by the debtor even 
though the secured party knows of or consents to the transfer. 

8. A financing statement substantially complying with the requirements 
of this section is effective even though it contains minor errors 
which are not seriously misleading. 

9. A financing statement covering crops growing or to be grown must 
show that it covers crops and where the debtor is not a 
transmitting utility the financing statement must contain a 
description of the real estate sufficient if it were contained in a 
mortgage of the real estate to give constructive notice of the 
mortgage under the law of this state. 

10. A financing statement filed to gain protection under the central 
notice system must be amended within three months of a material 
change to reflect that change. The amended financing statement 
must be signed by both the debtor and secured party and filed in 
the same manner as the original financing statement. 

1439 
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SECTION 16. AMENDMENT. Subdivision a of subsection 5 and subsection 8 
of section 41-09-42 of the 1989 Supplement to the North Dakota Century Code 
are amended and reenacted as follows: 

a. For filing and indexing any statement under the Uniform 
Commercial Code, five dollars, and when a nonstandard statement 
is presented for filing, an additional fee of five dollars plus 
one dollar per page must be made. No additional fee may be 
charged if the form is filed also to gain protection under the 
central notice system. 

8. The fee secretary of state shall establish fees for r±±±ng a~ 
rith the secretary <Tf stat-e pursuant t-o subsection 9 <Tf s=H<m 
41 69 28 ±s not t-o ~ f±ve dollars. Th±s fee may not directly 
be eh-a-rgetl t-o the ~ t-o .mom the 1-<nm ±s !IT"a1:!-e i n putt i n g data 
to, and for obtaining computer access to the computerized central 
notice system, to the computerized Uniform Commercial Code central 
filing data base, or to the computerized statutory liens data base, 
for receiving printouts, and for other services provided through 
the computerized system. 

SECTION 17. AMENDMENT. Section 41-09-42.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

41-09-42.1. Creation of special fund- Fees collected by secretary of 
state Beposit ±n generaT fttnd. A special fund is hereby established in the 
state treasury to be known as the computerized Uniform Commercial Code 
central filing system fund. Any fees collected by the secretary of state 
pursuant to subsections 5, 8, 9, 10, and 11 of section 41-09-42 must be 
deposited in the stat-e generaT fttnd computerized Uniform Commercial Code 
central filing system fund and may be spent within the limits of legislative 
appropriations for the purpose of implementing, maintaining, updating, and 
administering the computerized Uniform Commercial Code central filing data 
base system, the computerized central notice system, and the computerized 
statutory lien data base system. This fund is not subject to section 
54 44.1 11. 

SECTION 18. A new section to chapter 41-09 of the North Dakota Century 
Code is created and enacted as follows: 

Facsimile copies of security agreements, financing statements, and 
other documents permitted- Penalty for false filing. The secretary of state 
or the register of deeds should treat a facsimile copy of a security 
agreement, financing statement, or other document and the signatures on the 
facsimile copy in the same manner as an original for purposes of sections 
41-09-41 and 41-09-42, if the person who received the facsimile copy receives 
the original document, or a carbon, photographic, or other reproduction if 
allowed under subsection 1 of section 41-09-41, within five working days of 
receipt of the facsimile copy. The date of filing relates back to the date 
of receipt of the facsimile copy. The facsimile copy must be legible and the 
same size as the original document. During the five-day period, the 
facsimile copy constitutes constructive notice of the original document. If 
the required document is not received within five working days of receipt of 
the facsimile copy, the filing of the facsimile copy is void. A person who 
files a false document by a facsimile copy is liable to the party aggrieved 
for treble damages resulting from the filing of the false document. 
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*SECTION 19. AMENDMENT. Section 41-09-43 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

41-09-43. (9-404) Termination statement. 

1. If a financing statement covering consumer goods is filed on or 
after January 1, 1974, then within one month or within ten days 
following written demand by the debtor after there is no 
outstanding secured obligation and no commitment to make advances, 
incur obligations or otherwise give value, the secured party must 
file with each filing officer with whom the financing statement was 
filed, a termination statement to the effect that he the secured 
~no longer claims a security interest under the financing 
statement, which shall be identified by file number. In other 
cases where there is no outstanding secured obligation and no 
commitment to make advances, incur obligations, or otherwise give 
value, the secured party must send to the debtor on written demand 
by the debtor send the debtor, for each filing officer with whom 
the financing statement was filed, a termination statement to the 
effect that he the secured party no longer claims a security 
interest under the financing statement, which shall be identified 
by file number. A termination statement signed by a person other 
than the secured party of record must be accompanied by a separate 
written statement of assignment signed by the secured party of 
record complying with subsection 2 of section 41-09-44, including 
payment of the required fee, if any. If the affected secured party 
fails to file such a termination statement as required by this 
subsection, or to send such a termination statement within ten days 
after proper demand the<efur he strzrl± be, the secured party is 
liable to the debtor for one hundred dollars, and in addition, for 
any loss caused to the debtor by such failure. 

2. On presentation to the filing officer of such a termination 
statement, he mast the filing officer shall note it in the index. 
If he the filing officer has received the termination statement in 
duplicate, he the filing officer shall return one copy of the 
termination statement to the secured party stamped to show the time 
of receipt thereof. If the filing officer has a microfilm or other 
photographic record of the financing statement, and of any related 
continuation statement, statement of assignment, and statement of 
release, he the filing officer may remove the originals from the 
files at any time after receipt of the termination statement, or if 
he the filing officer has no such record, he the filing officer may 
remove them from the files at any time after one year after receipt 
of the termination statement. 

3. The fee for filing and indexing a termination statement, including 
sending or delivering the financing statement, is five dollars. 
For any financing statement filed after the effective date of this 
section, the fee must be paid at the time the fee for filing the 
financing statement is paid. 

SECTION 20. AMENDMENT. Section 41-09-46 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

*NOTE: Section 41-09-43 was also amended by section 3 of Senate 
Bill No. 2129, chapter 624. 
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41-09-46. (9-407) Information from filing officer - €entrar 
Computerized central notice system - Secretary of state to compile lists for 
crops and livestock - Distribution of lists. 

1. If the person filing any financing statement, termination 
statement, statement of assignment, or statement of release, 
furnishes the filing officer a copy thereof, the filing officer 
~upon request shall note upon the copy the file number and 
date and hour of the filing of the original and deliver or send the 
copy to such person. 

2. Upon request of any person, the filing officer shall issue h±s a 
certificate showing whether there is on file on the date and hour 
stated therein, any presently effective financing statement naming 
a particular debtor and any statement of assignment~ and if 
there is, giving the date and hour of filing of each such statement 
and the names and addresses of each secured party tneretn. The fee 
for such a this certificate ~be is as provided by section 
41-09-42. Upon request the filing officer-shall furnish a copy of 
any filed financing statement or statement of assignment for a fee 
as provided by section 41-09-42. 

3. The secretary of state shall develop and implement a computerized 
central notice system which ~ must contain the information 
filed with h±s the office of the secretary of state or with any of 
the offices of t~registers of deeds in this state pursuant to 
subsection 9 o£ ~ ltl 89 28 sections 35 17-04, 35-30-02, 
35-31-02, and 41-09-40. The system must connect each registers of 
deeds' office to the secretary of state's office through the 
information services division. The system must allow access to 
financing statement information by equipment that conforms to 
requirements determined by the information services division. The 
system must have safeguards to allow access to information that is 
in the system relating to security interests or liens and to 
prevent unauthorized alteration or deletion of that information and 
to allow access to other information in the system as prescribed by 
the secretary of state. Within one working day of receipt of a 
financing statement, continuation statement, amendment, or 
termination statement filed pursuant to this chapter or a statement 
filed pursuant to section 35-17-04, 35-30-02, or 35-31-02, the 
register of deeds or secretary of state shall record the 
information contained in the statement in the computerized central 
notice system. A computer printout of information from the system 
is prima facie evidence of the existence or nonexistence of the 
filing of a financing statement or lien. From the computerized 
central notice system, the secretary of state or a designee shall 
produce each month one list for crops and one list for livestock 
which contains contain the information as filed on the forms 
pursuant to ~ion 9 o£ section ltl 89 28 41-09-40. The 
secretary of state shall also include the information filed for 
crops and livestock pursuant to sections 35-17 04, 35-30-02, and 
35-31-02. The list~ must be in alphabetical order according 
to the last name of, or in numerical order according to the social 
security number of, the person engaged in farming operations. The 
lists may be prepared in categories according to county, regions as 
designated by the secretary of state, or on a statewide basis. If 
a request ±s made requested, the lists ~must be in printed 
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form and on microfiche. Each list~ must conspicuously note 
its effective date. 

4. The lists prepared pursuant to subsection 3 ~ 
distributed monthly by mail at least five business days in 
of their effective date. If requested, the secretary 
shall mail the lists to any person making a request at a 
provided in section 41-09-42. 

must be 
advance 

of state 
fee as 

5. Upon a verbal request of any person, the secretary of state or a 
designee or a register of deeds shall verbally provide information 
contained on the list generated through the computerized central 
notice system when the collateral is crops or livestock. The 
requesting party may request a certificate from the secretary of 
state or the register of deeds and the secretary of state or the 
register of deeds shall confirm the information given. Direct 
computer access is equivalent to oral confirmation and a computer 
printout constitutes the written confirmation of the secretary of 
state if use of this method of confirmation does not cause the 
central notice system to lose its federal certification. The fee 
for a verbal request and such a certificate ~ must be as 
provided by section 41-09-42. 

6. A computer printout from the computerized central notice system 
constitutes the certificate of the secretary of state or the 
register of deeds as to whether there is on file. on the date and 
hour stated on the computer printout. a financing statement. 

SECTION 21. REPEAL. Section 35-17-05 of the North Dakota Century Code 
and subsection 10 of section 41-09-28 of the 1989 Supplement to the North 
Dakota Century Code are repealed. 

SECTION 22. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are appropriated out of any moneys in the 
computerized Uniform Commercial Code central filing system fund in the state 
treasury, not otherwise appropriated, to the secretary of state for the 
purpose of implementing, maintaining, updating, and administering the 
computerized Uniform Commercial Code central filing data base system, the 
computerized central notice system, and the computerized statutory lien data 
base system for the period beginning with the effective date of this Act and 
ending June 30, 1993, as follows: 

Salaries and wages 
Information services 
Operating expenses 
Equipment 
Grants, benefits, and claims 
Contingency 
Total special funds appropriation 

$ 212,959 
343,900 
186,210 
269,600 
418,000 
53.713 

$1 '484' 382 

SECTION 23. EFFECTIVE DATE. Sections 17, 19, and 22 of this Act 
become effective on April 1, 1991, and sections 1 through 16, 18, 20, and 21 
of this Act become effective on January 1, 1992. 

SECTION 24. 
measure. 

EMERGENCY. 

Approved April 5, 1991 
Filed April 8, 1991 

This Act is declared to be an emergency 
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OCCUPATIONS AND PROFESSIONS 

CHAPTER 450 

HOUSE BILL NO. 1479 
(Representatives Rydell, Jensen, Kroeber) 

(Senators Maxson, Lips, Kelly) 

BOARD OF PODIATRIC MEDICINE 

AN ACT to create and enact six new sections to chapter 43-05 of the North 
Dakota Century Code, relating to the board of podiatric medicine; to 
amend and reenact sections 43-05-01, 43-05-03, 43-05-04, 43-05-05, 
43-05-06, 43-05-09, 43-05-10, 43-05-11, 43-05-12, 43-05-13, 43-05-14, 
43-05-15, 43-05-16, and 43-05-17 of the North Dakota Century Code, 
relating to regulation of the practice of podiatric medicine; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-05-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-01. Definitions. For the~ oT In this chapter, unless 
the context or subject matter otherwise requires: 

1. "Podiatrist" shaH rrre-an one who examines, diagnoses, am± ~ 
a il men t 5 oT the htt1!mn ttrot by medic a L 5 ut g ic aL am± othe-r ntea1T"S7 

~ amputation o-f the f1=+. wlrieh cmt b-e don-e w-ith or ..-rt-lmttt a 
:t-o-<::rl anesthetic. Wh-en gen-e-rrl anesthesia ±s utilized, -it llrttS"t b-e 

nnd= the dhection o-f a licensed anesthesiologist. 

r:-:- "Board" shaH nrc-an means the North Dakota board of tegislty -in 
podiatty podiatric mediCine. 

2. "Clinical residency" means a formal, structured postdoctoral 
training program approved by the board which is sponsored by and 
conducted in an accredited institution approved by the board or 
conducted by a college of podiatric medicine accredited and 
approved by the council on podiatric medical education, American 
podiatric medical association, or other accrediting agency approved 
by the board. The term also includes a preceptorship approved by 
the board until January l, 1995. 

3. "False or misleading statement or advertising" includes a 
statement, claim, or advertising that: 

a. Contains a misrepresentation of fact; 

b. Is likely to mislead or deceive because in context it makes 
only a partial disclosure of relevant facts; 

c. Is intended or is likely to create false or unjustified 
expectations of favorable results; 
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d. Appeals to an individual's anxiety in an excessive or unfair 
way; 

e. Contains material claims of superiority that cannot be 
substantiated; 

f. Misrepresents a podiatrist's credentials, training, experien~ 
or ability; 

g. Contains other representations or implications 
reasonable probability will cause an ordinary, prudent 
to misunderstand or be deceived; or 

that in 
person 

h. Represents that a manifestly incurable condition, sickness, 
disease, or injury can be cured. 

4 "Health care facility" means a medical hospital, skilled nursing 
··care facility, intennediate care facility, basic care facility, 

boarding house, or Svling-bed hospit.al approved to furnish long-tenn 
care service, or any other facility licensed t.C> .. £.!:.OVide health care 
services. ·--------

5. "Podiatric medicine" means the profession of the health services 
concerned with the diagnosis and treatment of conditions affecting 
the human foot and ankle including local manifestations of systemic 
conditions by all appropriate systems and means and includes the 
prescribing or administering of drugs or medications necessary or 
helpful to th~rofe~~~ 

6. "Podiatrist" means a person who is qualified to practice podiatric 
medicine in this state. 

7. "Preceptorship" means a formal, structured postdoctoral training 
program approved by the board and conducted by a podiatrist 
p.!:2_marily_i_n_~_office setting and controlled and supervised by a 
college of podiatric medicine accredited by the council on 
pediatric medical education, American podiatric medical 
association. or another accrediting agency approved by the board. 

8. "Provider" means a licensed person, homecare provider, medical or 
health services clinic, hospital, or health care facility, 
organization. 1nstitution, or agency that furnishes health care 
services. 

SECTION 2. AMENDMENT. Section 43-05-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-03. Board of tcgistry ±n podiatry podiatric medicine 
Appointment of members -Term of office -Qualifications -Vacancies - Duties 

Quorum- Records. The board of registry ±n podiatry ~ eons±st 0T futtr 
podiatric medicine consists of five persons appointed by the governor for a 
term of four years each with the terms of office so arranged that one term 
only~~ expires on the thirteenth day of June of each year. Three 
Four members of the board ~ must hold doctor of podiatric medicine 
degrees and~ must have practiced p:Jiatry podiatric medicine in this 
state for at least two years pr±ar to before their appointment, and the 
futtrth fifth person ~ must be a doctor of medicine, who ~ ho±d holds 
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a doctor of medicine degree and sha±T haTe has practiced in this state for at 
least two years pr±or to h%s before the appointment. 

A member of the board shall qualify by taking the oath of office 
required of civil officers and shall hold h%s office until h%s a successor is 
appointed and qualified. The governor shall fill any vacancy by appointment 
for the unexpired term. The board may employ and compensate attorneys, 
investigative staff, clerical assistants, or others to assist in the 
performance of the duties of the board. 

A majority of the board constitutes a quorum to transact business, make 
any determination, or take any action. The board shall keep a record of its 
proceedings and of applications for licenses. Applications and records must 
be preserved for at least six years beyond the disposition of the application 
or record or the last annual registration of the licensee, whichever is 
longer. 

SECTION 3. AMENDMENT. Section 43-05-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-04. Meetings - When held - Officers. The board shall hold an 
annual meeting and at SttCh that meeting shall elect from its members a 
president, vice president-,---and secretary-treasurer. The president of the 
board or any two members of the board may call a special meeting at any time 
if written notice of the meeting is given to all the members. At any special 
meeting at which aH ~are -in attendauce a quorum is present a waiver 
of the notice of the meeting may be executed in lieu of the original notice. 
The officers shall perform such duties as the board prescribes. If a member 
of the board is absent from two consecutive regular or special meetings, the 
board may declare that member's position to be vacant. The governor shall 
fill all vacancies. 

SECTION 4. AMENDMENT. Section 43-05-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-05. Secretary-treasurer Bond Allowance. The secretary-
treasurer of the board snatT must be bonded for the faithful discharge of h%s 
the duties of the office in the vena± sum of not less than one thousand 
dollars. The secretary of the board shall receive such allowance for 
clerical and other expenses of the board as determined by the board. 

SECTION 5. AMENDMENT. Section 43-05-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-06. Compensation of members of board. Each member of the board 
shall receive ten fifty dollars per day for each day employed in the actual 
discharge of h%s ~ duties of the board, and h%s the member's necessary 
expenses incuned -in -z,;mrection therewith. The mileage and travel expense 
allowed snatT may not exceed the amount provided for in section 54-06-09. 

SECTION 6. AMENDMENT. Section 43-05-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-09. License to practice podiatry required. 

1. N-o A person -in th-is ~ sha±T may not practice podiatry nor hob:! 
!ri1ltseH out to be a podia t r is t , nor = nor at+empt to aet as a 
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podiatrist, podiatric medicine unless he that person first has 
obtained a license or permit to do so. 

2. A person may not do any of the following unless that person holds a 
valid license or permit: 

a. Advertise, hold out to the public, or represent in any manner 
that that person is authorized to practice podiatric medicine. 

b. Use the designation "doctor of podiatric medicine", 
"podiatrist", "D.P.M.", "podiatric physician", "chiropodist", 
"foot specialist", or "foot doctor", or use any title, degree, 
letters, symbol, or words that would tend to lead the public to 
believe that that person is authorized to practice or assume 
duties incident to the practice of podiatric medicine. 

3. A license to practice podiatric medicine is effective for one year 
subject to the terms and conditions for renewal established by the 
board. 

SECTION 7. AMENDMENT. Section 43-05-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-10. Application Examination fee. fn order +o To obtain a 
license to practice as a doetor oT podiatric medicine, a person must submit 
an application shalT be made and any other documentation required by the 
board to the board thrvttgh the secretary tteasuter in the manner prescribed 
~he board. The applicant shall submit evidence that he the applicant has 
the required qualifications and shall pay to the secretary treasurer board a 
fee of one httrn!red -H+ty not more than five hundred dollars. The appu;;;liun 
straH- be f'i±ed on or bef'o-re the first day oT d-ttne7 

SECTION 8. AMENDMENT. Section 43-05-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-11. Qualifications of licensee. 
practice podiatry straH- podiatric medicine 
qualifications: 

An applicant for a license to 
must possess the following 

1. Be at least eighteen years of age; 

2. Be of good moral character; 

3. Be a graduate of a ~ oT podiatric medicine satisfactory +o 
the~ podiatric medical school approved by the board based upon 
its faculty, curriculum, facilities, accreditation by a recognized 
national accrediting organization approved by the board, and other 
relevant factors. 

All persons holding a license to practice podiatry podiatric medicine 
in this state ttpOn on July 1, +9T5 1991, shari continue to be eligible for a 
license to practice-podiatry podiat~medicine under this chapter. 

Upon renewal of any license, the podiatry board straH- have the 
~ require the applicant to show sufficient proof of continuing 
education since the last application, which may include seminars or 
meetings. The podiatry board straH- have the discretion +o may waive 

JTC7"I"= +o 
medical 

podiatry 
s..-id the 
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continuing education requirements in case of illness or other extenuating 
circumstances. 

An applicant for a license must not have engaged in conduct warranting 
disciplinary action against a licensee or permittee in this state or another 
state. The board may issue a license or permit to an applicant who has 
engaged in conduct warranting disciplinary action if the board determines 
that the public will be .2_!'otected thr·ough the issuance of a 1 icense or permit 
with conditions and limitations considered appropriate by the board. 
Applicants graduating after the effective date of this Act from a podiatric 
medical school shall present to the board evidence of the successful 
completion of a program of clinical residency. 

SECTION 9. AMENDMENT. Section 43-05-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-12. Examination - Subjccts covezcd llaxk xcquhed \/hen g±1ren 
Tei11Jl2rary permit. Be-fore an applicant rrray b-e licensed = a d:o-ct= of' 
podiahy. I= sind-± pa-s-s satisfactorily an c.<amiaation ±n the fo}}owihg 
SUb j e C t S , 1-:i:nr±te-d ±n the±r ~ tu the t r e d t IIIC I l t of' the htrntan £<:rot " 

+-:- ~ scichces. 

2;-;- Ph}sical diagnosis. 

iT:- Oxthopedics. 

5-:- Emergtlicies. 

67 Fact suxgety. 

7-:- Any othe-r sub j e c t s "d'S rrray b-e r e qu h e d by the b-ctaTtt-:-

'!'he nri1ri:mttm 1 equ it ement fur the 1-ieen-se sha±l b-e a gen-errl ~ of' 
seventy five pezcent. ~ examinations sind-± b-e gTiren rl streh hnte as 
the b-oard rrray designate. ff an applicalit ~ pa= the examination gTiren 
tnTd-eT tiri-s chapter, he sha±l b-e entitled tu a licelise. m 1-i= of' the 
examination ITe-r<ri:n provided f'c:n:-; the b-oard rrray a:ec:-ept the successful 
completioh of' the examination administeted by the National &o-.n-t:l of' Podiahy 
Examinexs a-s nterl-ing the afotcsaid requhemcnts. 

1. The board may issue a license or permit to an applicant who has 
received a passing score on each section of the national board of 
podiatric medical examiners licensing examination or such other 
licensing examination as determined by the board. The board shall 
determine the requirements for a passing score. An applicant shall 
appear in person before the board or its designated representative 
to complete an oral practical examination and show that the 
applicant satisfies the requirements for licensure. The board may 
accept a national clinical examination prepared and graded by the 
national board of podiatric medical examiners in lieu of the oral 
practical examination. The board may establish the procedures or 
requirements for the applicant's personal presentation and the 
subject matter of the oral practical examination. 
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2. The board may issue a temporary permit to practice podiatric 
medicine to a person engaged in a clinical residency or 
preceptorship for a period not to exceed twelve months if the 
person meets all the conditions and qualifications for licensure 
established by this chapter and rules of the board. The applicant 
for a temporary permit must submit a fee of not more than two 
hundred fifty dollars, as determined by the board. 

SECTION 10. AMENDMENT. Section 43-05-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-13. Reexamination when applicant fails in first examination. 
Any applicant who fails ±n the examination and is refused a license, within 
one year after such refusal, may be reexamined upon paying an additional fee 
of~ three hundred dollars. Only one such reexamination ~ ~ 
exhausts the applicant's privilege under the original application. 

SECTION 11. AMENDMENT. Section 43-05-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-14. When license issued 
issue a license without examination to 
Canadian province if: 

without examination. The board may 
a podiatrist of another state or 

1. Sttch The other state or Canadian province grants like privileges to 
podiatrists of this state; 

2. Sttch The other state or Canadian province maintains equal statutory 
requirements for practicing podiatry podiatric medicine; 

3. Sttch The applicant pays a fee of seventy five not more than five 
hundred dollars as determined by the board; 

4. Sttch The applicant has been engaged legally in the active practice 
of podi:lry podiatric medicine for at least two years immediately 
preceding the date of n±s application7~ 

5. The applicant presents satisfactory evidence to the board 
indicating the current status of a license to practice podiatric 
medicine which has been issued by the proper agency in another 
state or Canadian province; 

6. The applicant has not had a license suspended or revoked, or has 
not engaged in conduct warranting or which would have warranted 
disciplinary action against a licensee if the conduct was committed 
in this state or elsewhere, or has not been subjected to 
disciplinary action in another state or Canadian province. If an 
applicant does not satisfy the requirements of this subsection, the 
board shall refuse to issue a license unless the board determines 
that the public will be protected through issuance of a license 
with conditions or limitations considered appropriate by the board; 
and 

7. The applicant submits with the application the following 
information for the five-year period before the date of filing the 
application: 
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a. The name and address of the applicant's professional liability 
insurance carrier in the other state or Canadian province; and 

b. The number, date, and disposition of any podiatric medical 
malpractice settlement or award made to the plaintiff relating 
to the quality of podiatric medical treatment. 

SECTION 12. AMENDMENT. Section 43-05-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-15. Renewal of license - Fee - Established by board - Failure to 
pay- Reinstatement. Each licensed and practicing podiatrist ±n th±s state 
shall pay an the annual renewal ttn±rorm license fee to be established by the 
board, wh±ch. -rhe license fee may be increased in accordance with the number 
of years licensed and practicing in North Dakota, but may not to exceed one 
hundred T±fty five hundred dollars. The fee must be paidiOn or before the 
£±rst day of dune of each year~ sh8±T be the renewal date established by 
the board. The person is entitled to an annual certificate or license upon 
payment of ~ the fee. If the renewal fee is not paid within six months 
after dune £±rst of~ year the date established by the board, the license 
of the delinquent licensee snatT must be revoked and snatT ~not be 
reissued except upon a new application and the payment of a sttm ~to such 
the renewal fee~ established by the board plus twenty-five dollars and the 
costs of any hearing held concerning revocation of a license for nonp~ 

SECTION 13. AMENDMENT. Section 43-05-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-16. Grounds for revoking = rcfusing to gr..m heen-se 
disciplinary action. M'+er rro+iee ~ dtte hem:-ing the b=rtl ""'1' ~ to 
renew a i-±t::-en'S'e t-o p t ac t ice podia t 1 y -o-r mcry revoke an e.< is l ittg Heen-se £or 
any one o-r nro-re 'O"'f the fo ll a w i1 19 eatl"Se"'S' :-

-l-;- Prescribi11g £-or = trcati11g any cH:sea-s-e =de-fect of any part of 
the 1nmmn h-otly wh±ch ±n the O}Titrion of the b=rtl n <nrt-rit~e the 
~of the practice of podiatry. 

r. 'fiTe u-se of untruthful = improbable statements to patients = ±n 
h-i-s advertisements. 

3-:- 'fiTe w±i+ftrl: bclragal of professional ~of a patient. 

4-:- Frl-s-e statement of an applicant ±nan application £-or a 1-±=rrs-e = 
an affidavit connected w±th an application. 

~ Conviction of an o-ffense deteunincd by the b=rtl to mrve a d-h-eet 
~ ttptm the l1ol der ' s -ab-±l-ity to "SeTV"C the pttbl-ie ,., a 
podiatrist, =the b=rtl determines tlnrt the lt-ohte-r7 following h-i-s 
convictioh of any offense, n not sufficiently rehabilitated 'tt11<ter 
~ 12.1 33 82.1. 

fr.- Proo-f of the u-se by the applicant = 1 icensec of mot phine, oyitmJ-; 

cocaine, = any othe-r substance = drug ~ a ri1n-:H-ar rire-ct-:-

'h- ~ tnray or prescribing any substance= compound containing 
morphine. ovitmJ-; cocaine, = ri1n-:H-ar drttgo exchanging the S"ll11l'e £-or 
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JII'011eY = ±t-s equivalent, = vernhttg = bartering the =nre f"'T <>tlteT 
tlnm re-g,rl mrcl legitimate therapeutic purposes. 

Tt shaH be unlawful f"'T any pers-on licensed trnder th-is clnrpter t-o 
maintain Iris = iteT professional o-ffTc-e ±n conjunction = relation wrltt any 
busiJtess <>tlteT tlnm th-o-s-e~ ±n the practice trf the nretl-i-ca± sc:rettces. 
'f!te b<nrrd trf r e g is h > ±n podia t r y nnry revoire the l-ic-ens-e trf artyeme v io 1 a t iug 
th-is proo:ts:ton. 

1. The board may refuse to grant a license or permit or may impose 
disciplinary action as described in this chapter against any 
podiatrist. The following conduct, whether occurring in this state 
or elsewhere, is prohibited and is a basis for disciplinary action: 

a. Failure to demonstrate the qualification or satisfy the 
requirements for a license or permit under this chapter or 
rules of the board. 

b. Obtaining a license or permit by fraud or cheating or 
attempting to subvert the licensing or permit examination 
process, the use of any false, fraudulent, or forged statement 
or document, or the use of any fraudulent, deceitful, 
dishonest, or immoral practice in connection with any of the 
license or permit requirements. 

c. Conviction, during the previous five years. of a misdemeanor or 
felony reasonably related to the practice of podiatric 
medicine, or determined by the board to have a direct bearing 
upon a person's ability to serve the public as a podiatrist. A 
license may not be withheld contrary to chapter 12.1-33. 

d. Revocation, suspension. restriction. limitation, or other 
disciplinary action against the person's podiatric medical 
license in another state or jurisdiction, failure to report to 
the board that charges regarding the person's license have been 
brought in another state or jurisdiction, or failure to report 
to the board that the person has been refused a license by 
another state or jurisdiction. 

e. Advertising that is false or misleading, or the making of any 
false or misleading statement about the podiatrist's skill, 
training, experience, or ability or the efficacy of any 
treatment or remedy. 

f. Violating a rule adopted by the board; an order of the board; 
any provision of this chapter; any action, stipulation, 
condition or agreement imposed by the board; a state or federal 
law that relates to the practice of podiatric medicine; or a 
state or federal narcotics or controlled substance law. 

g. Engaging in any unethical conduct; conduct likely to deceive, 
defraud, or harm the public; demonstrating a willful, careless, 
or negligent disregard for the health, welfare, or safety of a 
patient; or podiatric medical practice that is professionally 
incompetent. in that it may create unnecessary danger to any 
patient's life, health, or safety regardless of whether an 
actual injury is proved. 
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h. Failure to supervise a preceptor or resident; 

i. Aiding or abetting an unlicensed, incompetent, or impaired 
person in the practice of podiatric medicine. 

j. Adjudication by a court of competent jurisdiction as mentally 
incompetent, mentally ill, chemically dependent, a person 
dangerous to the public, or a person who has a psychopathic 
personality. 

k. Engaging in unprofessional conduct that includes any departure 
from or the failure to conform to the minimal standards of 
acceptable and prevailing podiatric medical practice. 

1. Inability to practice podiatric medicine with reasonable skill 
and safety to patients because of physical or mental illness, 
chemical dependency, or as a result of any mental or physical 
condition or disability. 

m. Revealing a privileged communication from or relating to a 
patient except when otherwise required or permitted by law. 

n. Improper management of medical records. 

o. Accepting, paying, or promising to pay a part of a fee in 
exchange for patient referrals; obtaining any fee by fraud, 
deceit, or misrepresentation; or the payment or receipt, 
directly or indirectly, of any fee, commission, rebate or other 
compensation for services not actually or personally rendered. 

p. Engaging in abusive or fraudulent billing practices. 

g. Habitual use of, or becoming addicted or habituated to, alcohol 
or drugs. 

r. Prescribing, administering, or distributing a drug for other 
than medically accepted therapeutic purposes, experimental, or 
investigative purposes authorized by a state or federal agency. 

s. Engaging in sexual misconduct, sexual abuse, or exploitation 
with or of a patient; conduct that may reasonably be 
interpreted by the patient as sexual; or in verbal behavior 
which is seductive or sexually demeaning to a patient. 

t. The failure to furnish the board or representatives information 
legally requested by the board. 

u. A continued pattern of inappropriate care as a podiatrist. 

v. The practice of podiatric medicine under a false or assumed 
name other than a partnership name containing the names of one 
or more of the licensed partners. 

w. Maintaining a professional office in conjunction or relation 
with any business not engaged in the practice of the medical 
sciences. 
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x. Treating any disease, sickness, illness, malady, or defect that 
is outside the scope of the practice of podiatric medicine. 

2. In disciplinary actions alleging a violation of subdivision c or d 
of subsection 1, a copy of the judgment or proceeding under the 
seal of the clerk of court or of the administrative agency that 
entered the judgment or proceeding is admissible into evidence 
without further authentication and constitutes prima facie evidence 
of the contents of that judgment or proceeding. 

3. The board shall keep a record of all of its proceedings in the 
matter of suspending, revoking, or refusing licenses or permits 
together with the evidence offered. 

SECTION 14. A new section to chapter 43-05 of the North Dakota Century 
Code is created and enacted as follows: 

Forms of disciplinary action Dates Automatic suspensions 
Reissuance. 

1. When the board finds, pursuant to chapter 28-32, that a podiatrist 
has violated this chapter or a rule of the board, the board may do 
one or more of the following: 

a. Revoke the license or permit. 

b. Suspend the license or permit. 

c. Institute probation with or without any of the following terms: 

(1) Impose limitations or conditions on the podiatrist's 
practice of podiatric medicine; 

(2) Impose retraining or rehabilitation requirements; 

(3) Require practice under supervision; 

(4) Condition the continued practice on demonstration of 
knowledge or skills by an appropriate examination or other 
review of skill and competence. 

d. Impose a civil penalty not exceeding ten thousand dollars for 
each violation, the amount of the civil penalty fixed so as to 
deprive the podiatrist of any economic advantage gained by the 
violation or to reimburse the board for the cost of the 
investigation and prodeeding. 

e. Order the podiatrist to provide unremunerated professional 
service under supervision at a designated public hospital, 
nursing home, clinic, or other health care facility or 
institution. 

f. Reprimand the podiatrist. 

g. Censure the podiatrist. 

h. Send the podiatrist a letter of concern. 
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SECTION 15. A new section to chapter 43-05 of the North Dakota Century 
Code is created and enacted as follows: 

Suspension or revocation of license. 

1. In addition to any other remedy provided by law, the board may, 
without a hearing, temporarily suspend the license or permit of a 
podiatrist if the board finds as a matter of probable cause based 
on verified evidence that the podiatrist has violated this chapter 
or a rule of the board and that continued practice by the 
podiatrist would create or be likely to result in a serious and 
imminent risk of harm to the public. The ex parte temporary 
suspension order is effective upon written notice to the 
podiatrist, specifying the law or rule violated. The ex parte 
temporary suspension remains in effect until the board issues a 
final order in the matter after a hearing unless otherwise ordered 
by a district court. When the board issues the ex parte temporary 
suspension notice, the board shall schedule a disciplinary hearing 
to be held pursuant to chapter 28-32. The hearing must be 
scheduled to begin no later than sixty days after the issuance of 
the ex parte temporary suspension. Within three days after the 
issuance of the ex parte suspension order, the board shall serve 
the podiatrist with a copy of the order along with a copy of the 
complaint and notice of the date set for the full hearing. The 
podiatrist may appeal the ex parte temporary suspension order prior 
to the full hearing. For purposes of this appeal, the district 
court shall decide whether probable cause reasonably requires the 
temporary suspension to adequately protect the public interests. 
The court shall give priority to the appeal for prompt disposition 
thereof. Unless ordered by the district court, an appeal by the 
podiatrist of the ex parte temporary suspension order does not stay 
the effectiveness or validity of the ex parte temporary suspension. 

2. A suspension, revocation, condition, limitation, qualification, or 
restriction of a license or permit is in effect pending 
determination of an appeal unless the court, upon petition and for 
good cause shown, otherwise orders. 

3. A license or permit to practice podiatric medicine is automatically 
suspended if a guardian of the person of a licensee or permittee is 
appointed by order of a court under chapter 30.1-28 or other 
similar provisions in this state or elsewhere for reasons other 
than the minority of the licensee or permittee, or the licensee or 
permittee is committed by order of a court under chapter 25-03.1 or 
other similar provisions of law in this state or elsewhere. The 
license or permit remains suspended until the licensee or permittee 
is restored to capacity by a court and, upon petition by the 
licensee or permittee, the suspension is terminated by the board 
after a hearing. 

4. The board may restore and reissue a license or permit to practice 
podiatric medicine and may impose as a condition of the license or 
permit any disciplinary or corrective measure. 

5. The board may revoke the license of any podiatrist who fails to 
renew a license. A revocation may occur after six months from the 
date when all renewal fees and other conditions must be paid or 
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completed and be in effect before any hearing upon written notice 
to the podiatrist of the revocation. A hearing must be held within 
sixty days of the service of the notice of revocation upon the 
podiatrist. 

SECTION 16. A new section to chapter 43-05 of the North Dakota Century 
Code is created and enacted as follows: 

Podiatrist cooperation. A podiatrist or applicant for license under 
this chapter who is the subject of an investigation by the board shall 
cooperate fully with the investigation. Cooperation includes responding 
fully and promptly to any question raised by the board relating to the 
subject of the investigation and providing copies of patient medical records 
or other documentation to assist the board in its investigation. The board 
shall pay for the copies requested. If the board does not have written 
consent from a patient permitting access to the patient's records, the 
podiatrist or applicant for license shall delete any data in the record that 
identifies the patient before providing the record to the board. 

SECTION 17. A new section to chapter 43-05 of the North Dakota Century 
Code is created and enacted as follows: 

Mental examination - Access to medical data. 

1. If the board has probable cause to believe that a podiatrist or 
applicant for license falls within the provisions of subdivisions 1 
or q of subsection 1 of section 43-05-16,it may direct the 
podiatrist or applicant for license to submit to a mental or 
physical examination or chemical dependency evaluation. A 
podiatrist licensed or permitted under this chapter or an applicant 
for a license is considered to have consented to submit to a mental 
or physical examination or chemical dependency examination when 
directed in writing by the board and to have waived all objections 
to the admissibility of the examiner's testimony or examination 
reports on the ground that the examination constitutes a privileged 
communication. The failure of a podiatrist or applicant for a 
license to submit to an examination when directed constitutes an 
admission of the allegations against the podiatrist or applicant 
for license and a default and final order may be entered without 
the taking of testimony or presentation of evidence, unless the 
failure was due to circumstances beyond the podiatrist's or 
applicant's control. A podiatrist or applicant for a license must, 
at reasonable intervals, be given an opportunity to demonstrate 
that the podiatrist or applicant can resume or commence the 
competent practice of podiatric medicine with reasonable skill and 
safety to patients. In a proceeding under this subsection, neither 
the record of proceedings nor the orders entered by the board may 
be used against a podiatrist or applicant in any other proceeding. 

2. In addition to ordering a physical or mental examination or a 
chemical dependency evaluation, the board may, notwithstanding any 
law to the contrary, obtain medical data and health records 
relating to a licensee or applicant without the licensee's or 
applicant's consent if the board has probable cause to believe that 
the podiatrist or applicant falls within the prov1s1ons of 
subdivisions 1 or q of subsection 1 of section 43-05-16. The 
medical data may be requested from a provider, an insurance 
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company, or a government agency. A provider, insurance company, or 
government agency shall comply with a written request of the board 
under this section and is not liable in any action for damages for 
releasing the data requested by the board if the data are released 
in accordance with a written request under this section unless the 
information is false and the provider giving the information knew 
or had reason to believe the information was false. 

SECTION 18. A new section to chapter 43-05 of the North Dakota Century 
Code is created and enacted as follows: 

Reporting obligations. 

1. A person who has knowledge of any conduct constituting grounds for 
discipline under this chapter may report the violation to the 
board. 

2. A hospital, clinic, or other health care institution, facility, 
organization shall report to the board any action taken by the 
hospital, clinic, or other health care facility, institution, or 
organization, to revoke, suspend, restrict, or condition a 
podiatrist's privilege to practice or treat patients in the 
hospital, clinic, or other health care facility or institution, or 
as part of the organization, any denial of privileges or any other 
disciplinary action. The hospital, clinic or other health care 
facility, institution, or organization shall also report the 
resignation of any podiatrist before the conclusion of any 
disciplinary proceeding, or before the commencement of formal 
charges but after the podiatrist had knowledge that formal charges 
were contemplated or in preparation. No report is required of a 
podiatrist voluntarily limiting practice at a hospital if the 
podiatrist notifies all hospitals at which the podiatrist has 
privileges of the voluntary limitation and the reasons for it. 

3. Four times a year, as prescribed by the board, each insurer 
providing professional liability insurance to podiatrists shall 
submit to the board a report concerning any podiatrist against whom 
podiatric medical malpractice settlements or awards have been made. 
The report must contain at least the following information: 

a. The total number of podiatric malpractice settlements or awards 
made to the plaintiff. 

b. The date the podiatric malpractice settlements or awards to the 
plaintiff were made. 

c. The allegations contained in the claim or complaint leading to 
the settlements or awards made to the plaintiff. 

d. The dollar amount of each podiatric malpractice settlement or 
award. 

e. The regular address of the practice of the podiatrist against 
whom an award was made or with whom a settlement was made. 

f. The name of the podiatrist against whom an award was made or 
with whom a settlement was made. 
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In addition, the insurance company shall report to the board any 
information it has that tends to substantiate a charge that a 
podiatrist may have engaged in conduct prohibited under this 
chapter. 

4. The clerks of court of the district courts or any other court of 
competent jurisdiction shall report to the board any judgment or 
other determination of the court that adjudges or includes a 
finding that a podiatrist is mentally ill; mentally incompetent; 
chemically dependent; guilty of a felony; guilty of a violation of 
federal or state narcotics laws or controlled substances acts; 
guilty of an abuse or fraud under medicare, medicaid, or medical 
assistance laws or rules; appoints a guardian of the podiatrist; or 
provides for the civil commitment of a podiatrist. 

5. Reports required by this section must be submitted no later than 
thirty days after the occurrence of the reportable event or 
transaction. The board may provide forms for the submission of 
reports required by this section, may require that reports be 
submitted on the forms provided, and may adopt rules necessary to 
assure prompt and accurate reporting. 

SECTION 19. A new section to chapter 43-05 of the North Dakota Century 
Code is created and enacted as follows: 

Board immunity and privileged communications. 

1. No member of the board, its committees, its employees, or its staff 
is liable for civil damages or subject to criminal prosecution for 
any action undertaken or performed within the scope of the 
functions of the board when acting without malice or gross 
negligence and in the reasonable belief the action was warranted. 

2. Every communication, oral or written, made by or on behalf of any 
person, institution, agency, or organization to the board or to any 
person designated by the board to investigate or otherwise hear 
matters relating to any disciplinary action, is privileged. No 
action or proceeding, civil or criminal, is permitted against any 
person, institution, agency, or organization for submitting a 
report to the board under section 18 of this Act. For any report 
or communication not required by section 18 of this Act, no action 
or proceeding, civil or criminal, is permitted against a person, 
institution, agency, or organization, except upon proof that the 
communication or report was made with malice. 

3. The protections afforded in this section do not prohibit a 
respondent or a respondent's legal counsel from exercising the 
respondent's constitutional right of due process under the law, or 
as prohibiting the respondent from normal access to the charges and 
evidence filed against the respondent as part of due process under 
the law. 

SECTION 20. AMENDMENT. Section 43-05-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-05-17. Penalty. Any ~ person violating any prov1s1on of this 
chapter~ be for which another penalty is not provided, is guilty of a 
class B misdemeanor. In addition, the civil remedy of injunction is 
available to the board to restrain and enjoin any violation of this chapter 
without the need to prove actual damages to any person. 

Approved r~rch 20, 1991 
Filed March 21, 1991 
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CHAPTER 451 

SENATE BILL NO. 2138 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Board of Chiropractic Examiners) 

CHIROPRACTIC PRACTICE DEFINED 

AN ACT to amend and reenact subsection 2 of section 43-06-01 of the North 
Dakota Century Code, relating to the definition of the practice of 
chiropractic. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 43-06-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. "The practice of chiropractic" nre-= the includes: 

a. The examination, evaluation, and diagnosis, by means including 
----x=ray, other appropriate diagnostic imaging, clinical 

laboratory procedures, or pertinent examinations taught by 
chiropractic colleges accredited by the council on chiropractic 
education or its successor, preparatory t<> the treatment <rf 
patients, .md the.i 

b. The treatment of patients by means of the adjustment or 
----manipulation of the spinal column, the vertebral articulations, 

the appendicular skeleton not excluding the skull, and of any 
displaced tissue of any kind or nature, .md includes the.i 

c. The practice of physiotherapy, electrotherapy, hydrotherapy, 
.md "*.i 

d. All other procedures 
----accredited by the council 

successor, bttt; and 

taught by chiropractic colleges, 
on chiropractic education or its 

e. The rating and reporting of any permanent impairment of 
function and the providing of professional opinions regarding 
any matter included in this definition of practice of 
chiropractic as set out herein. 

The practice of chiropractic does not include prescribing for or 
administering to any person any medicine or drug to be taken 
internally which is now or hereafter included in materia medica, 
nor performing any surgery, except as is provided in this section, 
nor practicing obstetrics. 

Approved March 15, 1991 
Filed March 15, 1991 
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CHAPTER 452 

HOUSE BILL NO. 1429 
(Representatives Bodine, Mahoney, Gorman) 

(Senator Tennefos) 

CONTRACTOR LICENSE RENEWAL 

AN ACT to amend and reenact section 43-07-10 of the North Dakota Century 
Code, relating to renewals of contractors' licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-07-10 of the 1939 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-07-10. Renewal of license Time requirements - Revocation of 
license for failure to renew. Any license issued under the pzovisions <:rf 
this chapter may be renewed for each successive fiscal year by obtaining from 
the registrar a certificate of renewal thueof. Fo-r the p-m:-p-crs-e <:rf obtaining 
-stteh. To obtain a certificate of renewal, the licensee shall file with the 
registrar an application thezefoz, wh-i-ch application slnrl± be accompanied by 
two copies of a r±st ±n duplicate showing listing of each contract or 
subcontract obtained by the licensee during the preceding fiscal year in 
North ~ this state over the amount of ten thousand dollars, the nature 
of the work contracted or subcontracted, and, if a performance bond was 
required by the contract, the name and address of the corporation or other 
person who issued the bond. The registrar shall within a reasonable time 
forward one copy of -stte1t the list to the state tax commissioner and shall 
also indicate whether or not the license of the applicant was renewed by h±m 
the registrar. The application for -stte1t ~ certificate of renewal must be 
made to the registrar on or before the first day of February of each 
successive fiscal year. At the time of filing the application for a 
certificate of renewal, the applicant shall pay to the registrar a ~ 
renewal fee equal to twenty percent of the license fee -for the oziginal 
license established in section 43-07-07. If any applicant -for a ceztificate 
<:rf renew&± slnrl± app±y contractor applies for a renewal under a class 
different from the license thuetofoze previously issued to !rim-;- -stteh the 
contractor, the new license slnrl± may be issued only upon the showing andL 
under the terms and conditions, and upon the payment of the~ fee required 
for the issuance of an original license of the class applied for. All 
certificates of renewal wherein in which the applicant does not apply for a 
change in the class of license slnrl± must be issued by the registrar to the 
applicant when the application is prope~filed and the~ renewal fee 
is paid. If any contractor fails to file an application for a certificate of 
renewal when due, -stteh contzactoz the registrar shall have Iris revoke the 
contractor's license <evoked. Any. The registrar shall notify by mail a 
contractor wh-o had Iris whose license is revoked slnrl± be notified by nra-±1 of 
-stteh the revocation within sixty days <:rf after the filing deadline. He The 
contractOr may then renew Iris the license within ninety days <:rf after the 
filing deadline by paying a--penalty fee of twenty-five percent of the 
odginal license fee and set forth in section 43-07-07 filing an application 

1459 
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for a certificate of renewal~ and paying the renewal fee. A contractor who 
applies for a certificate of renewal before or within ninety days of the 
filing deadline is not subject to the investigation and waiting period 
prescribed in section 43-07-09. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 453 

HOUSE BILL NO. 1291 
(Representatives DeMers, Price, Scherber) 

(Senators Mathern, Nalewaja) 

NURSES AND NURSES' ASSISTANTS 

1461 

AN ACT to create and enact a new subsection to section 43-12.1-02, a new 
subsection to section 43-12.1-04, a new sobsection to section 
43-12.1-08, a new subsection to section 43-12.1-15, and a new section 
to chapter 43-12.1 of the North Dakota Century Code, relating to 
regulation of nurses and assistants to nurses; to amend and reenact 
sections 43-12.1-01 and 43-12.1-04 of the North Dakota Century Code, 
relating to policy with respect to the regulation of nursing practice; 
to provide a penalty; to provide an expiration date; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-12.1-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-12.1-01. Statement of policy. The legislative assembly finds that 
the practice of nursing is directly related to the public welfare of the 
citizens of the state of North Dakota and is subject to regulation and 
control in the public interest to assure that qualified, competent 
practitioners and high quality standards are available. It is essential to 
govern qualifications for licensure nursing practice with requirements for 
the maintenance of high standards and to state sanctions by which an illicit, 
Gnqua~ified, dishonest person or one that is otherwise against the public 
interest can be disciplined. The legislative assembly further declares that 
it is the policy of this state to regulate through the board of nursing the 
practice of nursing, those engaged in licensed nursing practice, and all 
persons who assist in the practice of nursing. A person who practices or 
offers to practice nursing or who represents that the person is licensed 
under this chapter or is qualified to assist in the practice of nursi~ 
without qualifying under this chapter endangers the public health. This 
chapter shall be liberally construed in order to carry out its purposes and 
objectives. 

SECTION 2. A new subsection to section 43-12.1-02 of the 1989 
Supplement to the North Dakota Century Code is created and enacted as 
follows: 

"Assistant to the nurse" means, without regard to agency title, a 
person who is authorized to perform nursing functions or nursing 
tasks legally delegated and supervised by a licensed nurse. 

SECTION 3. AMENDMENT. Section 43-12.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 
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43-12.1-04. Persons exempt from provisions of chapter. This chapter 
~ does not apply to: 

1. Persons who give nursing assistance in cases of emergency or 
disaster. 

2. Students practicing nursing as a part of a board approved nursing 
education program. 

3. Legally licensed nurses of another state who are employed in this 
state by the United States government or a bureau, division, or 
agency thereof. 

4. Legally licensed nurses of another state or Canada, whose 
employment requires them to accompany and care for a patient who is 
in transit for medical treatment. 

5. A person who provides nursing care or performs nursing functions or 
nursing tasks for an immediate family member. 

6. A person who is not licensed under this chapter and who renders 
assistance pursuant to chapter 23-27. 

SECTION 4. A new subsection to section 43-12.1-04 of the North Dakota 
Century Code is created and enacted as follows: 

A person who is not licensed under this chapter and who provides 
nursing services in a hospital as defined in section 23-30-01. 

SECTION 5. A new subsection to 
Supplement to the North Dakota Century 
follows: 

section 
Code is 

43-12.1-08 of the 1989 
created and enacted as 

Establish, implement, and maintain a registry of each person who 
meets the definition of assistant to the nurse. 

SECTION 6. A new subsection to section 43-12.1-15 of the North Dakota 
Century Code is created and enacted as follows: 

Employ a person to perform nursing or nursing-related functions or 
tasks unless the person is authorized by the board to perform those 
functions or tasks. 

SECTION 7. A new section to chapter 43-12.1 of the North Dakota 
Century Code is created and enacted as follows: 

Grounds for discipline- Assistant to the nurse. The board may revoke, 
suspend, or deny the registration of a person providing assistance to a nurse 
if that person: 

1. Has been convicted of an offense determined by the board to have a 
direct bearing upon that person's ability to serve the public as an 
assistant to the nurse, or when the board determines, following 
conviction of any offense, that a person is not sufficiently 
rehabilitated under section 12.1-33-02.1; 
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2. Has been disciplined by a board of nursing or another state agency 
in another state; or 

3. Has engaged in an act in violation of rules adopted by the board. 

SECTION 8. EXPIRATION DATE. Section 4 of this Act is effective 
through June 30, 1993, and after that date is ineffective. 

SECTION 9. 
measure. 

EMERGENCY. 

Approved April 5, 1991 
Filed April 8, 1991 

This Act is declared to be an emergency 
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CHAPTER 454 

HOUSE BILL NO. 1110 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Board of Nursing) 

PRESCRIPTIVE PRACTICES FOR NURSES 

AN ACT to create and enact a new section to chapter 43-12.1 of the North 
Dakota Century Code, relating to establishment and duties of a 
prescriptive authority committee; and to amend and reenact subsection 5 
of section 43-12.1-02 and subsection 16 of section 43-12.1-08 of the 
North Dakota Century Code, relating to definition of the practice of 
nursing as a registered nurse and the powers and duties of the board of 
nursing. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 43-12.1-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. The "practice of nursing as a registered nurse" 
performance of acts requ1r1ng the specialized knowledge, 
and skill based on principles of the biological, 
behavioral, and social sciences in: 

means the 
judgment, 
physical, 

a. The maintenance of health and prevention of illness. 

b. Diagnosing human responses to actual or potential health 
problems. 

c. Providing supportive and restorative care, health counseling 
and teaching, case finding and referral of persons who are ill, 
injured, or experiencing changes in the normal health 
processes. 

d. Administration, teaching, superv1s1on, delegation, and 
evaluation of health and nursing practices. 

e. Collaboration in the implementation of the total health care 
regimen and execution of a medical regimen as prescribed or 
authorized by a licensed physician or dentist. 

f. The performance of such additional 
practices under the supervision of 
are recognized by the nursing 
performed by registered nurses 
specialized advanced preparation 
board through its rules to perform 

~~oses of this subdivision: 

acts, including prescriptive 
a licensed physician, which 
profession as proper to be 
who have had additional 

and are authorized by the 
such acts. 
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(1) "Prescriptive practices" means assessing the need for 
drugs, immunizing agents, or devices and writing a 
prescription to be filled by a licensed pharmacist. 
Prescriptive practices must be consistent with the scope 
of practice submitted by the registered nurse to obtain 
advanced licensure. 

(2) "Supervision of a licensed physician" means performance 
under a contract with a licensed physician for review and 
acknowledgement of appropriate prescriptive practices for 
implementation by the registered nurse with advanced 
licensure who is authorized by the board to write a 
prescription to be filled by a licensed pharmacist. 

SECTION 2. AMENDMENT. Subsection 16 of section 43-12.1-08 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

16. Establish standards for quality of practice for registered nurses 
and licensed practical nurses functioning in specialized advanced 
practice roles after consultation with the North Dakota state 
nurses association, the North Dakota licensed practical nurses 
association, and other recognized nursing specialty groups. 

SECTION 3. A new section to chapter 43-12.1 of the North Dakota 
Century Code is created and enacted as follows: 

Prescriptive practices for registered nurses with advanced licenses. 
The nature and extent of prescriptive practices must be determined by a 
prescriptive authority committee comprised of two members of the board of 
nursing, one of whom must be a registered nurse; one physician appointed by 
the board of medical examiners; and one pharmacist appointed by the board of 
pharmacy. The committee may retain consultants as necessary. The committee 
shall recommend rules regarding prescriptive practices for adoption by the 
board. Rules adopted by the board must include the evidence required by the 
board as verification of education and training in pharmacology and clinical 
management of drug therapy in order to consider an application for 
prescriptive privileges, and the nature and extent of the collaboration and 
consultation required from the supervising physician. The application for 
prescriptive practices must include an affidavit from the supervising 
physician acknowledging the manner of review and approval of the planned 
prescriptive practices. The board shall notify the board of pharmacy on an 
annual basis, or more frequent basis if necessary, of the registered nurses 
with advanced licenses who are authorized to write prescriptions to be filled 
by a licensed pharmacist. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 455 

SENATE BILL NO. 2492 
(Senators Heinrich, DeKrey) 

(Representatives Shide, DeMers, Cleary) 

TEMPORARY NURSING LICENSES 

AN ACT to amend and reenact subsection 19 of section 43-12.1-08 of the North 
Dakota Century Code, relating to the powers and duties of the board of 
nursing to issue temporary licenses; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 19 of section 43-12.1-08 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

19. Issue temporary licenses to persons who do not meet the educational 
qualifications in section 43-12.1-12 but meet all other 
requirements. A temporary license may be issued only once and may 
be renewed for a period m:o-t t-o e=-eed two consecutive y-e-ars T-or a 
temporary practical m:rr= r±eerrse = of four consecutive years T-or 
,. temporary registered m:tr= r±eerrse or for a longer period if 
determined appropriate by the board. The board by administrative 
rule may identify the requirements for issuance and renewal of the 
temporary license each year based upon progress towards meeting the 
educational requirements identified in section 43-12.1-12. 

SECTION 2. EMERGENCY. 
measure. 

Approved April 5, 1991 
Filed April 8, 1991 

This Act is declared to be an emergency 
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CHAPTER 456 

SENATE BILL NO. 2425 
(Senators Nalewaja, Dotzenrod) 

(Representatives Larson, D. Olsen, DeMers) 

PRESCRIPTION DISPENSING 

1467 

AN ACT to create and enact a new section to chapter 43-15 of the North Dakota 
Century Code, relating to oral transmission of refilled prescriptions; 
and to amend and reenact subsections 4 and 18 of section 43-15-01 of 
the North Dakota Century Code, relating to definitions for the purposes 
of dispensing prescription drugs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 4 and 18 of section 43-15-01 of the 
1989 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

4. "Dispense" or "dispensing" means the preparation and delivery of a 
prescription drug, pursuant to a lawful order of a practitioner or 
a nurse licensed under chapter 43-12.1 who is authorized by the 
practitioner to orally transmit the order that has been reduced to 
writing in the patient's record, in a suitable container 
appropriately labeled for subsequent administration to or use by a 
patient or other individual entitled to receive the prescription 
drug. 

18. "Prescription" means any order for drugs or medical supplies, where 
such order is written or signed or transmitted by word of mouth, 
telephone, telegram, or other means of communication by a duly 
licensed physician, optometrist, dentist, veterinarian, or other 
practitioner, licensed by law to prescribe and administer such 
drugs or medical supplies intended to be filled, compounded, or 
dispensed by a pharmacist or any order for drugs or medical 
supplies transmitted orally by a nurse licensed under chapter 
43-12.1 as written and signed by such a duly licensed physician, 
optometrist, dentist, veterinarian, or other practitioner. 

SECTION 2. A new section to chapter 43-15 of the North Dakota Century 
Code is created and enacted as follows: 

Oral transmission of refill prescriptions. An oral reorder for a 
prescription drug may be accepted and dispensed by a pharmacist or registered 
pharmacist intern if received from a practitioner, or a nurse licensed under 
chapter 43-12.1 who is authorized by the practitioner to transmit the oral 
refill prescription. Before authorizing the transmittal of the oral refill 
prescription, the practitioner shall place a written copy of the prescription 
in the patient's records. Only a registered pharmacist or a registered 
pharmacist intern may receive an oral refill prescription. An oral refill 
prescription received by an agent or clerical person employed by a pharmacy 
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may not be dispensed. The licensing board of a practitioner shall notify the 
board of pharmacy and board of nursing in writing, on an annual basis or more 
frequent basis if necessary, of the specific nurse or nurses who are 
authorized by the practitioner to transmit oral refill prescriptions. 

Approved April 11, 1991 
Filed Apri 1 12, 1991 
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CHAPTER 457 

SENATE BILL NO. 2171 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Board of Pharmacy) 

PHARMACY PRACTICE DEFINED 

1469 

AN ACT to amend and reenact subsection 16 of section 43-15-01 of the North 
Dakota Century Code, relating to the definition of "practice of 
pharmacy". 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 16 of section 43-15-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

16. "Practice of pharmacy" means the interpretation mttl_,_ evaluation,_ 
and monitoring of prescription orders and patient drug therapy; the 
compounding, dispensing, labeling of drugs and devices except 
labeling by a manufacturer, packer, or distributor of 
nonprescription drugs and commercially packaged legend drugs and 
devices; the participation in drug selection, drug monitoring, and 
drug utilization ~evaluations; the proper and safe storage 
of drugs and devices and the maintenance of proper records 
therefor; the responsibility for advising, consulting, and 
educa~ where necessary or where regulated, patients, public, and 
other health care providers on the rational, safe, and 
cost-effective use of drugs including therapeutic values, content, 
hazards, and appropriate use of drugs and devices; the 
participation in interpreting and applying pharmacokinetic data and 
other pertinent laboratory data to design safe and effective drug 
dosage regimens; where appropriate and where regulated, the 
participation in drug research either scientific or clinical as 
investigator or in collaboration with other investigators for the 
purposes of studying the effects of drugs on animals or human 
subjects, with other drugs or chemicals, and with drug delivery 
devices; and the offering or performing of those acts, services, 
operations, or transactions necessary in the conduct, operation, 
management, and control of pharmacy. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 458 

SENATE BILL NO. 2172 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Board of Pharmacy) 

UNLAWFUL PRACTICE OF PHARMACY 

AN ACT to amend and reenact section 43-15-14 of the North Dakota Century 
Code, relating to who may sell drugs, poisons, medicines, or chemicals, 
and to the unlawful practice of pharmacy; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-15-14 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-15-14. Brttg-s-; parsons, medicincs, chemicals -Wh-o may~ N-o 
drttg-; po-±-s-on-; medic inc, = chemical. =-ept- rnrt-ent" = pr upr ie tar y 
preparations stnrl± be manufactured. compounded. "S"C>±<!-; or dispensed -in th±s 
st-at-e -for medicinal =by m-cy p-eT$"<7t1 ot+rer than a registered pharmacist = 
pharmacy -int-e-rn em olled -in a s-c:h=r crt phar maq ~ the fr eslunan ye-ar = 
provided -in s-ect+on 'i3 15 15, = regularly licensed physician. m:n:- stnrl± m-cy 

pe-rs-on ~ a registered phatlllacist, regularly liceased physician, or 
pharmacy -int-e-rn emulled -in a s-c:h=r crt pharmacy a-fter the freshman ye-ar as 
provided -in s-ect+on 'i3 15 15, dispense or compound a prescription crt a 
~ pracliliOIICL ~as provided -in th±s chaplet. 

Unlawful practice of pharmacy. 

1. Applicability. No person may engage in the practice of pharmacy 
unless registered to practice pharmacy under this chapter. 
Physicians or other practitioners as defined in this chaoter who 
are licensed under the laws of this state may dispense and 
administer prescription drugs to their patients in the practice of 
their respective professions if specifically authorized to do so by 
state law. 

2. Penalties. Any person who is found by the board to have unlawfully 
engaged in the practice of pharmacy is subject to a fine to be 
imposed by the board not to exceed one thousand dollars for each 
offense. Each violation of this chapter or the rules adopted 
under this chapter pertaining to unlawfully engaging in the 
practice of pharmacy also constitutes a class B misdemeanor. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 459 

HOUSE BILL NO. 1609 
(Kloubec) 

(Approved by the Committee on Delayed Bills) 

PHYSICIAN ASSISTANT PRESCRIPTIVE AUTHORITY 

AN ACT relating to physician assistants prescribing medications. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1471 

SECTION 1. Physician assistant - Limitations on prescribing drugs. A 
physician assistant may not prescribe medications except as an agent of the 
superv1s1ng physician. A physician assistant may p·rescribe medications, in 
the name of the supervising physician if the authority has been assigned by 
the superv1s1ng physician; however, a physician assistant may not prescribe 
schedule II controlled substances. The prescription container label must 
bear the name of the supervising physician and may also bear the name of the 
physician assistant. Appropriate medical records must be maintained. The 
state board of medical examiners shall notify the board of pharmacy in 
writing annually, or more frequently if required by changes, of each 
physician assistant who is authorized as an agent of a supervising physician 
to prescribe medications. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 460 

HOUSE BILL NO. 1426 
(Henegar) 

OCCUPATIONS AND PROFESSIONS 

PHYSICIAN EMPLOYMENT BY HOSPITAL 

AN ACT to create and enact a new section to chapter 43-17 of the North Dakota 
Century Code, relating to authorization of physicians to be employed by 
hospitals incorporated as nonprofit corporations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 43-17 of the North Dakota Century 
Code is created and enacted as follows: 

Employment of physicians by nonprofit corporations doing business as 
hospitals. Notwithstanding any other provision of law, it is permissible for 
a hospital incorporated as a nonprofit corporation under chapter 10-24 to 
directly or indirectly employ a physician provided that the employment 
relationship between the physician and hospital is evidenced by a written 
contract containing language to the effect that the hospital's employment 
relationship with the physician may not affect the exercise of the 
physician's independent judgment in the practice of medicine, and the 
physician's independent judgment in the practice of medicine is in fact 
unaffected by the physician's employment relationship with the hospital. 
Under this section a hospital may not be deemed to be engaged in the practice 
of medicine. 

Approved March 20, 1991 
Filed March 21, 1991 
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CHAPTER 461 

HOUSE BILL NO. 1483 
(Representatives Nelson, Schneider, Gerntholz) 

(Senators E. Hanson, Bowman) 

PHYSICIAN LICENSING OF FOREIGN GRADUATES 

1473 

AN ACT to amend and reenact subsection 3 of section 43-17-18 of the North 
Dakota Century Code, relating to the qualifications of foreign medical 
graduates for a license to practice medicine. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 43-17-18 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. If the applicant is a graduate of a medical or osteopathic college 
that has not been approved by the board or accredited by an 
accrediting body approved by the board at the time the degree or 
its equivalent was conferred, a certificate issued by the 
educational council for foreign medical graduates, proficiency in 
writing and speaking English, and the successful completion of 
three years of postgraduate training in a program approved by the 
board or by an accrediting body approved by the board. However, 
the board may license an applicant with one year of residency 
training in the United States or Canada who has been approved for 
faculty status in psychiatry by the university of North Dakota and 
its medical school. The board may also grant a special license to 
an applicant who is a graduate of a foreign medical school, has 
successfully completed one year of approved postgraduate training 
in the United States or Canada, and is enrolled in a residency 
program in this state for the purpose of practicing medicine only 
within the scope of the residency training program. If an 
applicant has not completed three years of postgraduate training in 
a program approved by the board or by an accrediting body approved 
by the board, but has met all other licensing requirements and has 
successfully completed one year of of postgraduate training in the 
United States or Canada in a program approved by the board, and if 
the board finds that the applicant has other professional 
experience and training that is substantially equivalent to the 
second and third year of postgraduate training, then the applicant 
may be deemed eligible for licensure. The board is granted broad 
discretion in determining whether to apply this exception to the 
normal licensing requirements; 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 462 

SENATE BILL NO. 2181 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Attorney General) 

MEDICAL EXAMINERS PROSECUTION COSTS 

AN ACT to create and enact a new section to chapter 43-17 of the North Dakota 
Century Code, relating to the costs of prosecution by the board of 
medical examiners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 43-17 of the North Dakota Century 
Code is created and enacted as follows: 

Costs of prosecution - Disciplinary proceedings. In any order or 
decision issued by the board in resolution of a disciplinary proceeding in 
which disciplinary action is imposed against a physician, the board may 
direct any physician to pay the board a sum not to exceed the reasonable and 
actual costs, including attorney's fees, incurred by the board and the 
commission on medical competency in the investigation and prosecution of the 
case. When applicable, the physician's license may be suspended until the 
costs are paid to the board. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 463 

SENATE BILL NO. 2097 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Attorney General) 

MEDICAL COMPETENCY COMMISSION ACTION 

1475 

AN ACT to amend and reenact section 43-17.1-05 of the North Dakota Century 
Code, relating to the commission on medical competency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-17.1-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-17.1-05. Complaints. 

1. All residents have the right to make or refer complaints to the 
commission with reference to the acts, activities, or 
qualifications of any physician licensed to practice in this state, 
or to request that the commission review the qualifications of any 
physician to continue to practice in this state. Upon receipt of 
any complaint or request, the commission shall conduct such 
investigation as it deems necessary to resolve the matter as it 
deems appropriate. The commission shall determine whether the 
physician has committed any of the grounds for disciplinary action 
provided for by section 43-17-31. 

2. If the commission determines that a formal hearing should be held 
coJlccrllillg the cumpelcllcy -o-f to determine whether any 1 icensed 
physician has committed any of the grounds for disciplinary action 
provided for by section 43-17-31, it shall inform the respondent 
physician involved of the specific charges to be considered by 
serving upon him a copy of a formal complaint filed with the board 
of medical examiners for disposition pursuant to the provisions of 
chapter 28-32. The board members who have served on the commission 
shall not participate in any proceeding before the board relating 
to said complaint. The complaint shall be prosecuted before the 
board by the attorney general or one of his assistants. 

3. If the commission finds that there are insufficient facts to 
warrant further investigation or action, the complaint shall be 
dismissed and the matter is closed. The commission shall provide 
written notice to the individual or entity filing the original 
complaint and the person who is the subject of the complaint of the 
commission's final action or recommendations, if any, concerning 
the complaint. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 464 

HOUSE BILL NO. 1555 
(Representatives DeMers, B. Anderson, Myrdal) 

(Senators Heigaard, Yockim, Freborg) 

PHYSICIAN LOAN REPAYMENT PROGRAM 

AN ACT to establish a state-community matching physician loan repayment 
program; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

may: 

SECTION 1. State-community matching physician loan repayment program. 

1. The North Dakota state-community matching physician loan repayment 
program is established as provided by this Act. 

2. The purpose of the program is to increase the number of physicians 
practicing medicine in North Dakota communities with defined health 
professional medical need. 

3. Under the program, loan repayments may be made to a recipient for 
educational expenses incurred while the recipient was attending an 
accredited four-year allopathic or osteopathic medical school 
located in the United States or Canada. 

4. Loan repayment funds consist of a fifty percent match from the 
state and a fifty percent match from the selected community. 

5. Each recipient is limited to a forty thousand dollar maximum loan 
repayment to be paid over four years. 

6. The state health council shall select up to five recipients in five 
communities each year as participants in the program. 

SECTION 2. Powers of state health council. The state health council 

1. Determine eligibility and qualifications of an applicant to receive 
loan repayment in accordance with section 3 of this Act. 

2. Identify communities 
establish a priority 
selected communities. 

with 
ranking 

health 
for 

professional medical need and 
program participation of the 

3. Determine the amount of the loan repayment an applicant may receive 
within the parameters of this Act. This determination must include 
an investigation of the outstanding education loans incurred by the 
applicant. 

4. Determine the condition of loan repayment to an applicant. 
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5. Enter into a four-year nonrenewable loan repayment program contract 
with the applicant and the selected community to provide repayment 
of education loans in exchange for the physician agreeing to 
practice medicine in the selected community. 

6. Receive and use funds appropriated for the program. 

7. Receive and use funds paid by the selected communities for 
repayment of education loans for physicians who apply and qualify 
for assistance under the program. 

8. Enforce any contract under the program. 

9. Cancel a contract for reasonable cause. 

10. Participate in federal programs supporting repayment of loans to 
eligible physicians, and agree to the conditions of the federal 
programs. 

11. Create a loan repayment application packet. 

12. Accept property from any entity. 

13. Work with the university of North Dakota's center for rural health 
in implementing this Act. 

SECTION 3. 
repayment. 

Physician selection criteria Eligibility for loan 

1. The state health council shall establish criteria to apply to an 
applicant for a loan repayment. The criteria must include: 

a. The extent to which an applicant's training is in a medical 
specialty determined by the state health council to be needed 
in a selected community. 

b. The applicant's commitment to serve in a community with defined 
health professional medical need. 

c. The applicant's achieving a match with a selected community. 

d. The availability of the applicant for service, with the highest 
consideration being given to an applicant who is available for 
service at the earliest date. 

e. The applicant's professional competence and conduct. 

f. The applicant's willingness to accept medicare and medicaid 
assignment. 

2. The state health council shall give priority for program 
participation to an applicant who: 

a. Graduated from the university of North Dakota school of 
medicine and is enrolled in or has completed a university of 
North Dakota school of medicine postgraduate residency training 
program; 
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b. 
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Graduated from an accredited 
osteopathic college and is enrolled 
university of North Dakota school 
residency training program; or 

OCCUPATIONS AND PROFESSIONS 

out-of-state medical or 
in or has completed a 
of medicine postgraduate 

c. Graduated from the university of North Dakota school of 
medicine and is enrolled in or has completed an accredited 
out-of-state postgraduate residency training program in a 
specialty training program not available in this state. 

3. A physician who receives loan repayment under this Act: 

a. Must be a graduate of an accredited four-year allopathic or 
osteopathic medical school located in the United States or 
Canada; 

b. Must be enrolled in or have graduated from an accredited 
graduate training program in medicine prior to or within one 
year after submitting an application to participate in the loan 
repayment program and not have practiced full-time medicine in 
this state within three years before the date of the 
application; 

c. Must be licensed to practice medicine in this state; 

d. Shall submit an application to participate in the loan 

e. 

repayment program; and 

Must have entered into an agreement with 
to provide full-time medical services for 
years at the selected community if the 
loan repayment program contract. 

SECTION 4. Community selection criteria. 

a selected community 
a m1n1mum of four 
applicant receives a 

1. The state health council shall apply at least the following 
criteria for selecting a community with defined health professional 
medical need: 

a. The ratio of physicians to population in the community. 

b. Access by the residents of the community to medical care within 
the community and in the surrounding area. 

c. Assessment of the expected number of physician visits within 
the community per year. 

d. The mix of physician specialties within the community. 

e. Indications of community support for more physicians within the 
community. 

2. The state health council shall give priority for participation to a 
community that: 

a. Demonstrates a need for primary care physicians or for a 
physician trained in the specialty of psychiatry; or 
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3. 

b. Has a population of not more than fifteen thousand persons. 

In selecting a community 
state health counci 1 may 
and organizations and 
assessment. 

with health professional medical need, the 
consult public and private associations 
make an onsite visit to a community for 

SECTION 5. Eligible loans. The state health council may provide for 
loan repayment to a recipient of any education loan. The council may not 
provide for repayment of any loan that is in default at the time of the 
application. The amount of repayment must be related to the applicant's 
outstanding education loans. No applicant may receive repayment in an amount 
greater than the total outstanding balance on the applicant's education loans 
together with applicable interest. Loan payments may not be used to satisfy 
other service obligations under similar programs. 

SECTION 6. Breach of loan repayment contract. A recipient of loan 
repayment under this Act who breaches the loan repayment program contract by 
failing to begin or complete the obligated service is liable for twice the 
total uncredited amount of all loan repayment that was contracted on a 
prorated monthly basis. Any damages the state is entitled to recover under 
this Act shall be paid to the health council within one year from the date of 
the breach of the loan repayment program contract. Amounts not paid within 
the one-year period may be subject to collection through deductions in 
medicaid payments or other collection methods. Damages recoverable for 
breach of contract include all interest, costs, and expenses incurred in 
collection, including attorneys' fees. Damages collected under this section 
must be prorated among the state and the involved community. The state share 
must be deposited in the general fund. For compelling reasons, the health 
council may agree to and accept a lesser measure of damages for breach of a 
loan repayment program contract. 

SECTION 7. Release from contract obligation. An applicant is released 
from the applicant's obligated service, without penalty, if the obligated 
service has been completed; the applicant is unable to complete the term of 
the contract because of permanent physical disability; the applicant dies; or 
the applicant proves extreme hardship or other good cause, to be determined 
by the council. A decision by the health council not to release an applicant 
from the applicant's obligated service without penalty, is reviewable by the 
district court. 

SECTION 8. Term of obligated service. The length of the term of 
obligated service of a recipient of a loan repayment under this Act is four 
years. 

SECTION 9. Payment. No payment may be made under this Act until the 
physician has practiced at least six months on a full-time basis in a 
selected community with health professional medical need. Any arrangement 
made by the state health council for loan repayment in accordance with this 
Act must provide that any loan repayment for a year of obligated service be 
made no later than the end of the fiscal year in which the physician 
completes the year of obligated service. 

SECTION 10. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, to the 
state health council for the purpose of establishing and operating the North 
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Dakota state-community matching physician loan repayment program for the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

Start-up and administrative costs 
Loan repayment funds 
Tot a 1 genera 1 fund appropriation 

Approved April 2, 1991 
Filed April 4, 1991 

$ 5,000 
75,000 

$80,000 
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CHAPTER 465 

SENATE BILL NO. 2534 
(Yockim, Lindaas, E. Hanson, Krauter) 

DENTISTS AND DENTAL HYGIENISTS 

1481 

AN ACT to create and enact a new section to chapter 43-28 of the North Dakota 
Century Code, relating to fees assessed by the board of dental 
examiners; to amend and reenact sections 43-20-02, 43-20-06, 43-20-07, 
43-20-12.1, 43-20-12.2, subsection 5 of section 43-28-02, sections 
43-28-03, 43-28-04, 43-28-05, 43-28-06, 43-28-11, 43-28-12, 43-28-12.1, 
43-28-12.2. 43-28-14, 43-28-15, 43-28-16, 43-28-17, 43-28-18, 43-28-22, 
and 43-28-24 of the North Dakota Century Code, relating to the 
regulation of dental hygienists and the regulation of the practice of 
dentistry; and to repeal section 43-20-04 of the North Dakota Century 
Code, relating to the recording of dental hygienist licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-20-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-20-02. Dental hygienists Qualifications Examinations 
Registration and license. Any person of good moral character not already a 
licensed dental hygienist of this state, being a graduate of an accredited 
high school or its equivalent, who is a graduate of a school of dental 
hygiene approved or provisionally approved by the e-crnm:-tt on edncatioH 
commission on dental accreditation of the American dental association, upon 
nmk±ng applicatioH applying for =d-t '!license and upon the payment of f'<>rty 
~ an amount determined by the board, may be examined by the North 
Dakota state board of dental examiners, on the subjects considered essential 
by it for a dental hygienist. Sttch The-examinations sna±t must be conducted 
by the board of dental examiner-s -or by a designee of the board, or by a 
regional dental testing service in which the board participates, or by other 
national or regional dental testing services that the board recognizes. If 
the applicant, in the op1n1on of the board, successfully passes the 
examination, the applicant~ must be registered and licensed as a dental 
hygienist. fur =d-t applicaHts as Applicants who fail to pass a satisfactory 
initial examination. SttbseqtteHt e.<diiiiHatiouS may be mm b-e-f'ore t-he l><:mrt! 
reexamined upon payment of a the fee o£ fTf+een ~ determined by the 
board for each subsequent examination, bttt no. An applicant~ may not be 
allowed to take more than three examinations-.---Applicants for examination 
shall submit their credentials to the board at least thirty days pr±or tu 
before the examination date, which date srra±± must correspond to the date of 
examination for applicants for'! license to practice dentistry in this state. 

The North Dakota board of dental examiners may accept the results of 
the national board examination as the equivalent to the testing of an 
applicant by the North Dakota board of dental examiners in all areas covered 
by the national board examination. 
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SECTION 2. AMENDMENT. Section 43-20-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-20-06. License Fees - Display. On or before January first of 
each year, every 1 icensed dental hygienist shall pay to the board of dental 
examiners a registration fee as required by the board of dental examiners, 
and in default of Stteh the payment, the board, upon thirty days' notice, may 
revoke or suspend the-license of the hygienist in default. The payment of 
Stteh the fee within Stteh that thirty-day period, with an additional sum a£ 
£±fteen ~ determinea-EY the board, shall excuse the default. The board 
may collect Stteh the fee by suit. 5tteh Each licensed hygienist must shall 
display conspicuously at the place of employment the annual registration 
1 icense. 

SECTION 3. AMENDMENT. Section 43-20-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-20-07. Dental hygienists from other states. Any dental hygienist 
duly licensed to practice~ Stteh in another state, and who is of good moral 
character and desirous of removing to this state, and deposits with the board 
of dental examiners a license from the examining board of the state in which 
the dental hygienist is licensed, certifying to the fact of being licensed, 
and a letter from the secretary of the state dental association, or the 
secretary of the state dental hygienists association or organization, of such 
that state, certifying that the dental hygienist is of good moral character 
and professional attainments, may upon the payment of a the fee a£ forty 

~determined by the board, in the discretion of the boa~ and upon the 
satisfactory passing of such examinations as the ~ board shafT deem deems 
necessary and proper, be granted a license to practice in this state. ~ 
board may, however, dispense with examining such an applicant if the state in 
which the applicant was previously licensed has a reciprocal agreement with 
this state. 

SECTION 4. AMENDMENT. Section 43-20-12.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-20-12.1. Continuing educational requirement for dental hygienists. 
F-ive years £-r=t dtti-y h +9'i'+i = = Upon the fifth anniversary of the 
issuance of Iris !! 1 i cense, whichever = :l=st-i to practice denta 1 hygiene 
and each five years thereafter, each person licensed to practice dental 
hygiene in this state shall provide the state board of dentistry dental 
examiners evidence, of a nature suitable to the board, that such the licensed 
person has attended, or participated in such the amount or-continuing 
education in dental hygiene as sna±± be is required ~the board. The minimum 
requirement may not be less than forty hOurs during the preceding five years 
of licensure. The board may accept for compliance with this requirement any 
of the following which, in the opinion of the board, contributes directly to 
the dental education of the licensee: 

1. Attendance at lectures, study clubs, college postgraduate courses, 
or scientific sessions of conventions. 

2. Research, graduate study, teaching, or service as a clinician. 

3. Any other such evidence of continuing education approved by the 
board may~· 
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Any licensed person who ~ ~ fails to comply with this 
requirement~ must, at the discretion of the--bOard, be reexamined to 
determine hTs the person's competency to continue licensure. If, in the 
opinion of the board, SttCh the licensed person does not qualify for further 
licensed practice, the board shall suspend sncn the license until sncn t±me 
as the dental hygienist~ prov±ae provides acceptable evidence to the 
board of hTs the hygienist's competency to practice. 

SECTION 5. AMENDMENT. Section 43-20-12.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

43-20-12.2. Notice to board of change of address. A licensed dental 
hygienist shall notify the secretary-treasurer of the board of dental 
examiners of any new business address within thirty days of the address 
change. A licensed dental hygienist may not practice in this state for more 
than thirty days after the change of business address without complying with 
this section. 

SECTION 6. AMENDMENT. Subsection 
Supplement to the North Dakota Century Code 
follows: 

5 of section 43-28-02 of the 1989 
is amended and reenacted as 

5. To the practice of dentistry in the discharge of their official 
duties by graduate dentists or dental surgeons in the United States 
army, navy, air force, public health service, coast guard, veterans 
bureau, or director of the dental division of the North Dakota 
state department of health and consolidated laboratories. 

SECTION 7. AMENDMENT. Section 43-28-03 of the 1989 Supplement to the . 
North Dakota Century Code is amended and reenacted as follows: 

43-28-03. State board of dental examiners - Members - Appointment -
Terms of office Oath -Vacancies. The state board of dental examiners 
~ cons±st consists of s±x seven members~ be appointed by the governor. 
The membership of the board ~ must include five dentist members 3nd, one 
dental hygienist member, and one-cGnsumer member. Appointment to the-board 
~be is for a term of five years, with terms of office arranged so that 
one term expires on March sixteenth of each year, except that each fifth year 
there w±±± must be two new board members appointed, one of whom siTs±± be is a 
dentist ana--the other a dental hygienist~ The £±rst fi<e ~ear term a£~ 
denta-l h~gicnist w±±± COIIIIIIence on ~ h ~ 3nd continue throttgh !iarcl1 
+5o +9a6 and two years later two new board members must be appointed, one of 
whom is a dentist, and one of whom is a consumer member. The first five-year 
term of the consumer member commences on July 1, 1993, and continues through 
March 15, 1998. Each member of the board shall hold office until a successor 
is appointed and qualified. Persons appointed to the board shall qualify by 
taking the oath required of civil officers. No member~ may serve more 
than one ~ fi<c 9 ear term ten years or two 5-year terms-Gf office, arrd 

mty nrentb= wh-o ha-s =t ~an en+±re fi<e year t-erm m-ay be tcappoiJJled ~ 
the ~. If a member of the board is absent from two consecutive regular 
meetings, the board may declare a vacancy to exist. All vacancies on the 
board~ must be filled by the governor by appointment. 

SECTION 8. AMENDMENT. Section 43-28-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 
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43-28-04. Qualifications and appointment of members of the board -
Limited vote. 

1. No A person ~may not be appointed as a dentist member of the 
board unless that pe~ 

a. Is a duly licensed and registered dentist. 

b. Is actively engaged in the practice of dentistry and has been 
so engaged in this state for at least five years immediately 
preceding n±s the appointment. 

C"":" Never It= ~ = .. memb-e-r trf ttre b-om:-d Tor tm ent-±r-e 
fio e 9 eat t-eTnr:-

2. No A person ~ may not be appointed as the dental hygienist 
member of the board unless that person: 

a. Is a duly licensed and registered dental hygienist in 
accordance with ttre provisions trf chapter 43-20. 

b. Is actively engaged in the practice of dental hygiene and has 
been so engaged in this state for at least five years 
immediately preceding the dental hygienist's appointment. 

ficc sear t-e-rm-:-

3. A person may not be appointed as the consumer member of the board 
unless that person: 

4. 

a. Has been a resident of North Dakota for five years. 

b. Has no personal or family financial relationship with the 
dental profession. 

c. Is not a dentist, a dental hygienist, a dental assistant, a 
physician, a nurse, or the spouse of a person engaged in any of 
those occupations. 

The dental hygienist and consumer member 
exercise full voting privileges in all areas 

of the board shall 
w±th ttre following 

c.<cep l ioas :-

<r. The Issuance. suspension. =rd revocation trf d-entrl liccnscs. 

b-:- Any disciplinary act-±tm taken aga-inst dentists. 

The e.<amination trf dentists To-r licensure 
dental hygienist may not participate in 
examination of dentists for licensure and the 
may not participate in the clinical examination 
hygienists for licensure. 

except that the 
the clinical 

consumer member 
of dentists or 

SECTION 9. AMENDMENT. Section 43-28-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 
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43-28-05. Meeting of board- Officers -Bond- Compensation of members 
-Quorum. The board shall hold a regular annual meeting, at such a place as 
±s designated by ±t the board and such special meetings ~are when 
necessary. At the regular meeting of the board, the members shall elect from 
their number a president, vice president, and a secretary-treasurer. The 
secretary-treasurer shall furnish a bond in the amount fixed by the board. 
Each member of the board shall receive as compensation the sum of eights five 
ninety dollars for each day actually engaged in the duties of n±s the office, 
twent-y cent-s per ntrl-e t-+c--6+ kilometers J £= th-e dis tauce uecessar ils h aveled 
±n Q1rin-g t-o amf IClULIIiiiQ -f1:-om IIIECliiigS O"f th-e b=r-d-; amf n-ot t-o ~ 
acttta± expeuses per day ro-r nre-a±-s amf b:rdg±ng and reimbursement for expenses 
as provided in section 54-06-09 while attending meetings of the board. The 
secretary-treasurer ~ must be paid an annual salary equal to fifteen 
percent of all funds received by the board during the year. Four members of 
the board ~ constitute a quorum but a smaller number may adjourn from 
time to time. 

SECTION 10. AMENDMENT. Section 43-28-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-28-06. Powers of board. The board ~ have the poweT may: 

1. ro make. ~ rev±se Adopt and enforce reasonable rules amf 
regulatious to govern its proceedings and to carry out th-e 
piOV1SIOilS O"f th-e thiS Chapter. 

2. ro ~Examine applicants for licenses to practice dentistry or 
dental hygiene in-this state, either by direct examination or by 
accepting the results of national or regional dental testing 
services in which the board participates or which the board 
recognizes. 

3. ro ±ssne Issue, suspend, revoke, limit, restrict, and reinstate, 
licenses to practice dentistry or dental hygiene and the annual 
certificates of registration upon any grounds authorized by this 
chapter. 

4. ro ±sstte Issue subpoenas to require the attendance of witnesses~ 
and the production of documentary evidence~ and t-o may administer 
oaths. Any member or executive officer of the boardimay administer 
oaths to witnesses, or issue subpoenas, but all subpoenas so issued 
~must be attested by the secretary who shall affix the seal ot 
the board thereto. 

5. ro emp±oy Employ and compensate attorneys, investigative staff, and 
clerical assistants and t-o may perform such any other duties as are 
imposed upon the board by thiS chapter. 

6. Establish minimum continuing professional education requirements 
for dentists, dental hygienists, and dental assistants. 

SECTION 11. AMENDMENT. Section 43-28-11 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-28-11. Examination required- Application -Qualifications - Fees. 
Any person who desires to obtain a license to practice dentistry in this 
state shall make applicatiou ~ to the secretary-treasurer of the board on 
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stteh forms as ±t may provTde prescribed by the board and shall submit to an 
examination by the board. The application~ must be verified under oath 
to the effect that all of the statements contained tnere±n in the application 
are true of applicant's own knowledge, and must be received by the 
secretary-treasurer of the board at least thirty days ~ to before the 
date of the examination. The applicant shall enclose with the application a 
recent autographed picture of the applicant and the sum of one~ £±Tty 
~ an application fee as determined by the board. Additional costs of 
simultaneous e.<amination regional or other state's examinations as set out in 
section 43-28-12.1 and chargeable under section 43-28-05 as board member 
compensation may be assessed against the applicant or applicants. The 
applicant must shall show proof that the applicant: 

1. Is a graduate of a dental college recognized by the board. 

2. Is a person of good moral character. 

SECTION 12. AMENDMENT. Section 43-28-12 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-28-12. Examination - Subjects covered. At the next regular meeting 
of the board held after an application for a license and a certificate of 
registration to practice dentistry in this state is made the applicant shall 
appear before the board, which shall give an examination to test the 
applicant for fitness to practice dentistry. The board may require the 
applicant to supply the board with the results of the applicant's national 
board examination which may at the discretion of the board be considered 
determinative of the applicant's theoretical knowledge and scholastic fitness 
for the practice of dentistry. The board may require the applicant to supply 
the board with the results of the applicant's clinical competency examination 
which may be administered: 

1. Directly by the board; 

2. By a regional dental testing service in which the board 
participates: or 

3. By a regional dental testing service determined by the board to be 
equivalent to those in which the board directly participates. 

The board may consider the results of a clinical competency examination to be 
determinative of the applicant's clinical fitness for the practice of 
dentistry. 

SECTION 13. AMENDMENT. Section 43-28-12.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

43-28-12.1. Simultaneous Regional or other states' examination. The 
results of an examination given in another state by trrat ~ equivalent 
to or an examination administered by a regional dental testing service 
recognized by the North Dakota board of dental examiners may be considered by 
this state's board as an example of the applicant's fitness to practice 
dentistry in this state, if that licensing body or regional testing service 
is officially recognized by the board. The ot~ter st-ate examiuatiou must be 
obscr ved by a ntentl7er oT thts ~ b<nrr<h or by a desig••ee oT the ~ 
and the applicant must be found to be of good moral character. 
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SECTION 14. AMENDMENT. Section 43-28-12.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

43-28-12.2. Continuing educational requirement for dentists. r±ve 
~£rum dttfy +. T99+. or npon Upon the fifth anniversary of the issuance 
of h±s ~license., whichever= :hrst-7 to practice dentistry and each five 
years thereafter, each person licensed to practice dentistry in this state 
shall provide the board evidence, of a nature suitable to the board, that 
such the licensed person has attended, or participated in such the amount of 
continuing education in dentistry as srra±± be required by t~board. The 
minimum requirement srra±± be may not be less than r±rty seventy hours during 
the preceding five years of~censure. The board may accept for compliance 
with this requirement any of the following which, in the op1n1on of the 
board, contributes directly to the dental education of the licensee: 

1. Attendance at lectures, study clubs, college postgraduate courses, 
or scientific sessions of conventions. 

2. Research, graduate study, teaching, or service as a clinician. 

3. Any other such evidence of continuing education approved by the 
board nmy ~-

Any licensed dentist who fails to comply with this requirement srra±± may, at 
the discretion of the board, be reexamined to determine h±s the dentist's 
competency to continue licensure. If, in the opinion of the board, such the 
licensed dentist does not qualify for further licensed practice, the board 
shall suspend such the license until such t±me as the dentist shari provTde 

provides acceptable evidence to the board of h±s the dentist's competency to 
practice. 

SECTION 15. AMENDMENT. Section 43-28-14 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-28-14. Reexamination - Fee - Additional education. If an applicant 
fails to pass the examination given by the board, the applicant may apply for 
another examination, and upon the payment of a the fee~ twenty fioc ~ 
srra±± determined by the board must be reexamine~ The board shall determine 
the number of times an applicant may be reexamined7 providcd. that. However 
if the applicant fails on three occasions to pass the examination given by 
the board or an equivalent examination under section 43-28-12.1, the 
applicant shall provide evidence of additional education as required by the 
board pr±or +o before applying for another examination in this state. 

SECTION 16. AMENDMENT. Section 43-28-15 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-28-15. License and certificate - When issued to practitioners of 
another state. The board may issue a license and certificate of registration 
to practice dentistry in this state to any person who wishes to move +o th±s 
state £rum another state practice dentistry in North Dakota upon a practical 
examination only, if such the person: 

1. Has been licensed to practice dentistry in another state where the 
requirements are equivalent to those of this state, and where like 
prov1s1ons are accorded to holders of certificates of registration 
issued in this state. 
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2. Is a reputable dentist of good moral character. 

3. Pays to the board 8 the fee o+ ~ httndrerl £±Tty~ determined 
by the board. 

4. Delivers to the board a certificate from the exam1n1ng or licensing 
board o+ the every state in which he the person is practicing or is 
licensed to practice, certifying that he the person is a licensed 
and registered dentist in that state, and is of good moral 
character. 

5. Demonstrates rr±s the person's ability to the satisfaction of the 
board. 

However, -±T t+rere ±s co111plete reciprocity between the applicaut's st-at-e =rd 
tn±s state. the The requirement of a practical clinical examination to 
demonstrate competency may be waived by the board if the applicant meets the 
other requirements of this section. 

SECTION 17. AMENDMENT. Section 43-28-16 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-28-16. Certificate Term Displayed in place of business -
Renewal - Fee. A certificate of registration issued under the pro<isious o+ 
this chapter snatT be is valid for only one year and snatT must be renewed on 
or before the first day of January in each year. The fee for renewal of the 
certificate snatT nut e:'<'C'C"e'd scveut 9 five ~ must be determined by the 
board and must be submitted pr±or to before January first. The holder of a 
license and certificate of registration shall display the same license and 
certificate conspicuously in the holder's place of business. The certificate 
of registration or the renewal thercoL snatT be of the certificate is prima 
facie evidence of the right of the holder to practice dentistry in this state 
during the time for which it is issued. All fees provided for in this 
chapter may be collected by the board in a civil action. 

SECTION 18. AMENDMENT. Section 43-28-17 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-28-17. Failure to pay annual fee- Revocation of license. Whenever 
a licensed dentist fails to pay the annual fee for the renewal of the 
certificate of registration pr±or to before January first, after thirty days' 
written notice of SttCh the default without proper payment, the board may 
revoke the license to--practice dentistry and notify the dentist of the 
revocation. The payment of the annual fee within the thirty-day period, with 
an additional sumo+ £±Tty dollars, determined by the board will excuse the 
default. 

SECTION 19. AMENDMENT. Section 43-28-18 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-28-18. Grounds for revocation or suspension of license and 
certificate. The board may revoke or, suspend, limit, or restrict the scope 
of the license and the certificate of-registration of any dentist who has: 

1. Been guilty of dishonorable, unprofessional or immoral conduct. 
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2. Been convicted of an offense determined by the board to have a 
direct bearing upon a person's ability to serve the public as a 
dentist, or the board determines, following conviction for any 
offense, that a person is not sufficiently rehabilitated under 
section 12.1-33-02.1. 

3. Been adjudged mentally ill and not judicially restored by the 
regularly constituted authorities. 

4. Been guilty of habitual intemperance or addicted to the use of 
drugs. 

5. Employed or permitted unlicensed persons to practice dentistry in 
the office under rr±s the dentist's control. 

6. Become grossly negligent in the practice of rr±s the profession. 

7. Practiced fraud and deceit in obtaining rr±s the license or in the 
practice of dentistry. 

8. Employed a solicitor or agent t-o obta-in business. 

97 Willfully betrayed confidential relations. 

+&7 9. Practiced dentistry under a trade name or a false name other than a 
partnership name containing the names of one or more of the 
partners or deceased partners.,. provided. however, that. However, a 
licensed dentist, who is associated with an ethical medical clinic, 
may announce the fact of snen the association. 

+T7 10. Shared any professional fee with anyone or paid anyone for sending 
or referring patients to h-im-;- provided. however, that ttris shaH 
the dentist. However, this does not prohibit licensed dentists 
from practicing in a partnership and sharing one another's 
professional fees, nor prohibit a licensed dentist from employing 
any other licensed dentist or licensed dental hygienist. 

Tr7 11. Used any advertising of any character tending to mislead and 
deceive the public. 

+.3-:- Controlled or OW1'r'e'do or presently controls or OW1T'S a dentrl 
laboratory or !t-ray laboratory. or operates the S"a11t'e ±n coomection 
w±ttt h±s ~ artd It= advertised Stteh dentrl or !t-ray laboratory 
±n a oorznt1TeT p r o It ib it e d ltere±n-:-

12. Failed to demonstrate m1n1mum professional competency in certain 
areas of clinical practice if the clinical deficiency represents a 
threat to the public but is not so severe as to be termed gross 
negligence. When those deficiencies are noted, the license and 
registration may be suspended or restricted in scope until the 
dentist obtains additional professional training that is acceptable 
to the board and has demonstrated sufficient improvement in 
clinical competency to justify reissuance of an unrestricted 
license and registration. 

13. Prescribed medications for reasons or conditions outside the scope 
of dental practice. 
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14. Fraudulently, carelessly, negligently, or inappropriately 
prescribed drugs or medications. 

15. Directed auxiliary personnel to perform acts or provide dental 
services for which the personnel are not licensed or qualified or 
are prohibited by law or rule. 

16. Willfully engaged in fraudulent submission of insurance claims. 

~ 17. Made any false or untrue statements in rr±s the application for an 
examination to obtain a license to practice dentistry. 

+57 18. Made any false representations that he the person is the holder of 
a license or certificate of registration to practice dentistry. 

+67 19. Made any false claims that he the person is a graduate of a dental 
college or the holder of any diploma or degree from stteh a dental 
college. 

+T7 20. Violated any of the provisions of this chapter. 

SECTION 20. AMENDMENT. Section 43-28-22 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-28-22. Reinstatement of 
issued - Fees. ~A dentist sna±± 
and certificate of registration 
following conditions: 

license -Renewal of certificate -When 
may not be reinstated, and no a license 
sha±± may not be reissued, except on the 

1. Where the license and certificate of registration have been revoked 
for cause upon one or more of the grounds specified in this 
chapter, a dentist may be reinstated only: 

a. Upon application to the board for reexamination. 

b. Upon payment of examination fees required by this chapter. 

c. Upon successfully passing~ the reexamination. 

d. Upon payment of an additional administrative fee to be fixed by 
the board-. wlrieh sha±± rrot ~ seventy five do±i-ar-s. 

2. Where the license and certificate of registration has been revoked 
for nonpayment of annual registration fees required by this 
chapter, ~ the dentist may be reinstated upon payment to the 
board of the amount of renewal fees then in default, with an 
additional administrative fee to be fixed by the board rrot te 
~ scvcutg five dollats. pto< ided, howcvct, trntt. However the 
board, after an investigation, may require a dentist whose license 
has been revoked for nonpayment of the annual registration fee to 
submit to a reexamination as to rr±s the person's qualification to 
practice dentistry before he the person is reinstated, if the board 
in the exercise of its discretion finds and determines that the 
best interests of the public, and the applicant, will be served 
thereby. 
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SECTION 21. AMENDMENT. Section 43-28-24 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-28-24. Duplicate license and certificate- When issued- Fee. If a 
license or certificate of registration to practice dentistry in this state is 
lost or destroyed, the board shall issue and deliver a duplicate license or 
certificate upon satisfactory proof by applicant of the loss or destruction 
thereat. The fee for SttCh a duplicate license shaTl must be twenty~ 
determined by the board and the fee for issuing a duplicate certificate of 
registration shaTl must be ten~ determined by the board. 

SECTION 22. A new section to chapter 43-28 of the North Dakota Century 
Code is created and enacted as follows: 

Fees. All license fees, registration fees, and other fees authorized 
to be assessed and collected by the board must be established by rules 
adopted by the board. 

SECTION 23. REPEAL. Section 43-20-04 of the 1989 Supplement to the 
North Dakota Century Code is repealed. 

Approved April 5, 1991 
Filed Apri 1 8, 1991 
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CHAPTER 466 

HOUSE BILL NO. 1206 
(Committee on Industry, Business and Labor) 

(At the request of the Real Estate Commission) 

REAL ESTATE BROKER AND SALESPERSON 
QUALIFICATIONS 

AN ACT to amend and reenact section 43-23-05, subsection 6 of section 
43-23-06.1, sections 43-23-07, 43-23-08, 43-23-08.1, 43-23-08.2, and 
43-23-09, subsection 1 of section 43-23-11.1, sections 43-23-12, 
43-23-13, 43-23-13.1, subsection 2 of section 43-23-15, section 
43-23.1-17, subsection 1 of section 43-23.1-18, subsections 1 and 2 of 
section 43-23.2-02, and section 43-23.2-09 of the North Dakota Century 
Code, relating to real estate licensing, license standards, continuing 
education, investigations, designation of a real estate broker's place 
of business, real estate continuing education courses, civil remedies, 
and the real estate education, research, and recovery fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-23-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-23-05. Real estate license required. No person shall act as a real 
estate broker, real estate salesman salesperson, or mortgage broker or 
advertise or assume to act as such real estate broker, real estate salesmiD• 
salesperson, or mortgage broker without a license issued by the real estate 
commission. No person shall be entitled to collect any fees, compensation, 
or commission as a real estate broker, real estate salesmffi• salesperson, or 
mortgage broker without having first complied with the provisions of this 
chapter. No copartnership, association, or corporation shall be granted a 
license, unless at least one partner, shareholder, or officer of the 
copartnership, association, or corporation, actually engaged as a real estate 
broker, real estate salesma•• salesperson, or mortgage broker as defined 
herein, shall hold a license as a real estate broker, and unless every 
employee who acts as a real estate salesmffi• salesperson or mortgage broker 
for such copartnership, association, or corporation shall hold a license as a 
real estate salesmiD• salesperson or mortgage broker. 

SECTION 2. AMENDMENT. Subsection 6 of section 43-23-06.1 of the North 
Dakota Century Code is amended and reenacted as follows: 

6. "Real estate salesman salesperson" means any 
compensation, salary, or other consideration, 
or upon the promise thereof, is employed or 
real estate broker to do any act or deal in 
provided in subsection 5 for or on behalf 
estate broker. 

person who for a fee, 
or in the expectation 
engaged by a licensed 

any transaction as 
of such licensed real 

SECTION 3. AMENDMENT. Section 43-23-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 
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43-23-07. Real estate brokers, salesmcu salesperson, or mortgage 
brokers - Exceptions. The term "real estate broker", "real estate salesmau 
salesperson", or "mortgage broker" does not include: 

1. Any person, partnership, association, or corporation who is a bona 
fide owner or lessor or who accepts or markets leasehold interests 
in residential or agricultural property and performs any of the 
aforesaid acts with reference to property owned or leased by them, 
nor does it apply to regular employees thereof, where the acts are 
performed in the regular course of or as an incident to the 
management of the property and the investment therein. 

2. An attorney at law, admitted to practice in this state, handling 
sales of real estate in the course of estate or guardianship 
administration in county court, or trust administration, bankruptcy 
proceedings, receiverships, or like actions subject to approval by 
a court of competent jurisdiction, or sales of real estate arising 
in the usual course of the practice of law. 

3. Any person selling real estate as an auctioneer, provided the sale 
is advertised as a bona fide public auction. 

4. Any bank or trust company or any of its officers or employees in 
the performance of their duties as an officer or employee of the 
bank or trust company. 

5. Any person holding in good faith a duly executed power of attorney 
from the owner, authorizing a final consummation and execution for 
the sale, purchase, lease, or exchange of real estate when such 
acts are not of a recurrent nature and done with the intention of 
evading this section. 

6. Any person while acting as a receiver, trustee, administrator, 
executor, guardian, or under court order, or while acting under 
authority of a deed, trust, or will. 

7. Public officers while performing their duties. 

*SECTION 4. AMENDMENT. Section 43-23-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-23-08. License standards. 

1. Licenses and the renewals thereof shall be granted only to persons 
who bear a good reputation for honesty, truthfulness, and fair 
dealing and who are competent to transact the business of a real 
estate broker, a real estate salesmhlt salesperson, or mortgage 
broker in such manner as to safeguard the interest of the public, 
and whose real estate license or mortgage broker license has not 
been revoked in this or any other state within two years prior to 
date of application. To determine the competency of applicants, 
the commission shall prescribe and hold examinations at designated 
times and places. 

2. In addition to the requirements established by subsection 1, an 
applicant for a broker's or salesmau's salesperson's license must 
be at least eighteen years of age. 

*NOTE: Section 43-23-08 was also amended by section 1 of Senate 
Bill No. 2322, chapter 467. 
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3. Every applicant for a license as a real estate broker: 

a. Shall have been actively engaged as a licensed real estate 
salesman salestJerson for a period of at least one year 
preceding the date of application, which, beginning July 1, 
1979, shall be increased to two years; or 

b. Shall have had experience as determined by the commission to be 
substantially equal to that which a licensed real estate 
salesmm• sales[Jerson would ordinarily receive during a period 
of one year, which, beginning July 1, 1979, shall be increased 
to two years. 

4. Beginning July 1, 1977, each applicant for a broker's license shall 
be required to have successfully completed at least sixty classroom 
hours in a course of study approved by the commission, and 
beginning July 1, 1979, each applicant shall be required to have 
successfully completed at least ninety classroom hours in a course 
of study approved by the commission. As used throughout this 
section, the term "classroom hours" shall mean the actual time 
during such course of study that the class is actually in session. 

5. After July 1, 1977, each salesman sales[Jerson licensee, as a 
condition precedent to obtaining a license renewal, shall have 
successfully completed prior to the first license renewal period 
which occurs after twelve months from the date that the initial 
license has been granted, at least thirty classroom hours in a 
course of study approved by the commission. 

6. If the commission shall find that an applicant could not acquire 
employment as a licensed real estate salesmw• salesperson because 
of conditions existing in the area where he the salestJerson 
resides, then the experience requirements established in 
subdivisions a and b of subsection 3 may be waived by the 
commission. The educational requirements of subsection 4 may not 
be waived by the commission, but guidelines may be established 
whereby applicants who have engaged in certain educational courses 
of study which are closely related to the real estate profession 
may be deemed to have satisfied this requirement. 

7. The commission may adopt reasonable rules and regulations pursuant 
to the provisions of chapter 28-32 relative to procedures for 
licensing, approval of coursework, and for the type of 
certification or proof of coursework completion that must be 
submitted. 

SECTION 5. AMENDMENT. Section 43-23-08.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-23-08.1. Conviction not bar to licensure - Exceptions. Conviction 
of an offense shall not disqualify a person from licensure under this chapter 
unless the commission determines that the offense has a direct bearing upon a 
person's ability to serve the public as a real estate broker or salesman 
salestJerson, or that, following conviction of any offense, the person is not 
sufficiently rehabilitated under section 12.1-33-02.1. 
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*SECTION 6. AMENDMENT. Section 43-23-08.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

43-23-08.2. License renewal Continuing education required. 
Commencing January 1, 1984, and every three years thereafter, each applicant 
for renewal of a broker's or salesman's salesperson's 1 icense shall, in 
addition to the requirements of section 43-23-08, submit proof of 
participation in not less than twenty-four hours of approved continuing 
education. If a broker or sales"'~' salesperson will not have been licensed 
three years on the date he or she the individual is required to certify 
continuing education hours, the number of required hours may be reduced in 
accordance with rules promulgated by the commission. The commission shall 
set standards for the approval of lectures, seminars, courses of instruction, 
and correspondence courses that qualify for satisfaction of this requirement, 
and shall maintain a current list of lectures, seminars, courses of 
instruction, and correspondence courses so approved. Lectures, seminars, 
courses of instruction, and correspondence courses shall not require passing 
of a test to qualify for satisfaction of this requirement. Licensees shall 
have the option of attending an approved course of instruction in person or 
taking an approved correspondence course. Attendance at a course or the 
completion of a correspondence course shall be documented in accordance with 
procedures established by the commission. The commission may adopt rules 
concerning implementation of this section pursuant to chapter 28-32. 

No license shall be renewed by the commission unless the proper 
certification showing fulfillment of the continuing education requirements of 
this section and the appropriate licensing fees are submitted to the 
commission on or before the thirty-first day of December immediately 
preceding the year for which the license is issued. Any licensee failing to 
comply with this section shall not engage in any activity for which a license 
is required under this chapter, and any license not renewed by the 
thirty-first day of March of the year for which the license is issued shall 
be declared forfeit and canceled by the commission. The forfeiture and 
cancellation shall be performed without any notice to the licensee or any 
opportunity for hearing. Any person whose license has been forfeited and 
canceled and who desires relicensure shall be required to satisfy the 
application and examination requirements for prospective licensees in 
accordance with this chapter and rules and regulations of the commission. 

The commission may exempt licensees from the 
requirements of this section for reasons relating to the 
military service, or for other good cause. Licensees 
estate license for fifteen continuous years on January 
exempt from the requirements of this section. 

continuing education 
licensee's health, 

who have held a real 
1, 1984, sha 11 be 

SECTION 7. AMENDMENT. Section 43-23-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-23-09. License application. Every application for a real estate 
broker's 1 icense, a real estate salesman's salesperson's 1 icense, or a 
mortgage broker's license shall be in writing upon blanks prepared by the 
commission and shall contain such data and information as the commission may 
require. 

SECTION 8. AMENDMENT. Subsection 1 of section 43-23-11.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

* NOTE: Section 43-23-08.2 was also amended by section 1 of House 
Bill No. 1176, chapter 468. 
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1. The commission upon its own motion may, and upon the verified 
complaint in writing of any person shall, investigate the 
activities of any licensee or any person who shall assume to act in 
such capacity within the state, and shall have the power to suspend 
or revoke a license, impose a monetary fine, or issue a letter of 
reprimand, or any combination thereof, when the licensee, in 
performing or attempting to perform any of the acts included within 
the scope of this chapter, has performed one or more of the 
following: 

a. Making a material false statement in the licensee's application 
for a license or in any information furnished to the 
commission. 

b. Making any substantial and willful misrepresentation with 
reference to a real estate transaction which is injurious to 
any party. 

c. Making any false promise of a character such as to influence, 
persuade, or induce a party to a real estate transaction to n±s 
that person's injury or damage. 

d. Acting for more than one party in a transaction without the 
knowledge and consent of all parties to that transaction for 
whom he the licensee acts. 

e. Failure to account for or to remit, within a reasonable time, 
any moneys coming into n±s the licensee's possession belonging 
to others; commingling funds of others with n±s the licensee's 
own, failing to keep such funds of others in an escrow or trust 
account with a bank or other recognized depository in this 
state, or keeping records relative to the deposit, which shall 
contain such information as may be prescribed by the rules and 
regulations of the commission relative thereto. 

f. Been convicted or pleaded guilty or nolo contendere before any 
court of any felony, or of a misdemeanor involving theft, 
forgery, embezzlement, obtaining money under false pretenses, 
bribery, larceny, extortion, conspiracy to defraud, or other 
similar offense. A certified copy of the record of conviction 
is conclusive evidence of conviction in such cases. 

g. Claiming or taking of any secret or undisclosed amount of 
compensation or commission or the failure of a licensee to 
reveal to n±s the licensee's principal or employer the full 
amount of such licensee's compensation or commission in 
connection with any acts for which a license is required under 
this chapter. 

h. Failing or refusing upon demand to produce any document, book, 
or record in n±s the licensee's possession or under n±s that 
person's control, concerning any real estate transaction under 
investigation by the commission. 

i. Offering real property for sale or lease without the knowledge 
and consent of the owner or n±s the owner's authorized agent or 
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on any terms other than those authorized by the owner or n±s 
anthorized agent. 

j. Refusing, because of race, color, national or1g1n .... or ethnic 
group, to show, sell, lease, or rent any real estate to 
prospective renters, lessees, or purchasers. 

k. Failing or refusing upon demand to furnish copies of any 
document pertaining to any transaction dealing with real estate 
to any person whose signature is affixed thereto. 

l. Paying compensation or commission in connection with any real 
estate sale, lease, or other transaction to any person who is 
not licensed as a real estate broker or real estate salesman 
salesperson under this chapter. 

m. Failing to disclose to an owner h±s the licensee's intention or 
true position if he the licensee directly or indirectly through 
a third party purchases for himself or herself or acquires or 
intends to acquire any interest in or any option to purchase 
property which has been listed with h±s the licensee's office 
for sale or lease. 

n. Failure to include a fixed date of expiration in any written 
listing agreement and failure to leave a copy of such agreement 
with the principal. 

o. Failure by a broker to deliver to the seller in every real 
estate transaction, at the time said transaction is 
consummated, a complete, detailed closing statement, showing 
all of the receipts and disbursements handled by such broker 
for the seller; also failure to deliver to the buyer a complete 
statement showing all money received in said transaction from 
such buyer and how and for what the same was disbursed, and to 
retain true copies of such statements in h±s the broker's 
fi 1 es. 

p. Violating any provisions of this chapter or rule or regulation 
promulgated by the commission. 

q. Violation of any provision of such realtor's code of ethics as 
the commission has or may promulgate and adopt. 

r. Accepting a commission or valuable consideration as a real 
estate salcsm&L salesperson for the performance of any of the 
acts specified in this chapter, or by rule or regulation of the 
commission, from any person except the licensed real estate 
broker under whom he the individual is licensed as a salesman 
salesperson. 

s. If the licensee is a broker, allowing any unlicensed salesman 
salesperson to do any act or engage in any activity regulated 
by this chapter or under rule or regulation of the commission, 
which is carried on in the name of or under the authority of 
the broker. 

1497 
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t. Failure of a salesman salesperson to place with hTs that 
person's employing broker for deposit in the brokerage trust 
account all real estate trust moneys received by hTm the 
salesperson within twenty-four hours of the time of receipt;-or 
failure of the employing broker to place such moneys for 
deposit within twenty-four hours of the time of receipt from 
hTs salesman the salesperson. Provided that if trust money is 
received on a day prior to a holiday or on another day prior to 
which the depository is closed where the trust fund is 
maintained, the moneys shall then be deposited during the next 
business day of the depository. 

u. Failure of the licensee to reduce an offer to writing where a 
proposed purchaser requests that such offer be submitted to the 
seller, or failure of the licensee to submit all offers to a 
seller when such offers are received prior to the seller 
accepting an offer in writing and until the broker has 
knowledge of such acceptance. 

v. Any other conduct, whether of the same or of a different 
character than specified in this subsection, which constitutes 
dishonesty or fraudulent conduct, whether arising within or 
without the pursuit of hTs that person's licensed privilege. 

w. Any conduct which in the determination of the commission does 
not meet the generally accepted standard of expertise, care, or 
professional ability expected of real estate brokers or 
salesmen salespersons, provided that any disciplinary measures 
by the commission under this subdivision must be limited to the 
issuance of a letter of reprimand to the offending licensee. 

SECTION 9. AMENDMENT. Section 43-23-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-23-12. 
salesperson. 

Broker's place of business - License of employed salesman 

1. Every person, partnership, association, or corporation licensed as 
a real estate broker or mortgage broker shall be required to have 
and maintain a definite place of business within this state, for 
the transaction of real estate or mortgage broker business. or~ 
business and any ottter business conducted by h±m. The certificate 
of registration as broker and the certificate of each real estate 
salesman salesperson or mortgage broker employed by such broker 
shall be prominently displayed in said office. The said place of 
business shall be designated in the license, and no license issued 
under the authority of this chapter shall authorize the licensee to 
transact business at any other address. In case of removal from 
the designated address, the licensee shall make application to the 
commission before said removal or within ten days after said 
removal, designating the new location of such office, whereupon the 
commission shall forthwith issue a new license for the new location 
for the unexpired period. The broker's home may qualify as such 
place of business. 

2. All licenses issued to real 
mortgage brokers shall designate 

estate salcsmen salespersons or 
the employer of such salesmen 
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salespersons or brokers. Prompt notice in writing, within ten 
days, shall be given to the commission by any real estate salesman 
salesperson or mortgage broker of a change of employer, and of the 
name of the licensed broker into whose employ the salcsman 
salesperson or broker is about to enter, and a new license shall 
thereupon be issued by the commission to such salcsman salesperson 
or broker for the unexpired term of the original license, upon the 
return to the commission of the license previously issued. The 
change of employer or employment by any licensed real estate 
salcsm~• salesperson or mortgage broker, without notice to the 
commission as aforesaid, shall automatically cancel the that 
person's license t-o !rim thetctuforc ±s-stret~. Upon termination ofa 
real estate salcsmhlt's salesperson's or broker's employment, the 
broker employer, shall forthwith return the salesman's 
salesperson's license or mortgage broker's license to the 
commission for cancellation. It shall be unlawful for any real 
estate salcsm~• salesperson or mortgage broker to perform any of 
the acts contemplated by this chapter either directly or indirectly 
after h±s that person's employment has been terminated and license 
as a salcsm~• salesperson or mortgage broker has been returned for 
cancellation, until said license has been reissued by the 
commission. 

SECTION 10. AMENDMENT. Section 43-23-13 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-23-13. Fees. Fees for real estate brokers, mortgage brokers, and 
real estate salesmen salespersons are as follows: 

1. A fee of fifty dollars must accompany an application for an 
individual's real estate broker's or mortgage broker's 1 icense and 
for each annual renewal of the license. 

2. For each license issued to a partnership. association, corporation, 
trust. cooperative, or other firm or entity, foreign or domestic, 
and for each annual renewal of the license, a fee of fifty dollars. 

3. For an individual's real estate salesman's salesperson's license 
and for each annual renewal of the license, a fee of forty dollars. 

4. For each additional office or place of business, an annual fee of 
ten dollars. 

5. For each change of office or place of business, a fee of ten 
dollars. 

6. For each transfer of a real estate salesman's salesperson's 
license, a fee of ten dollars. 

7. For each duplicate license, where the original license is lost or 
destroyed and affidavit made thereof, a fee of ten dollars. 

8. For each examination given to an applicant, before a license is 
issued, a fee of twenty dollars. 

9. For each change of name, a fee of ten dollars. 
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*SECTION 11. AMENDMENT. Section 43-23-13.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

43-23-13.1. License renewal. Every person licensed to practice as a 
real estate broker, real estate salesrnw• salesperson, or mortgage broker must 
register annually with the commission and pay the appropriate annual renewal 
fee. The application for renewal of a real estate broker's, real estate 
salesrnw•'s salesperson's, or mortgage broker's license shall be made to the 
commission no later than December thirty-first of each year after licensure. 
Failure to remit an annual renewal fee no later than December thirty-first 
automatically cancels the license on January first of the subsequent year. A 
licensee who fails to file a timely application for the renewal of any 
license and pay the renewal fee as provided in section 43-23-13 may file a 
late renewal application before March first of the subsequent year and shall 
pay, in addition to the renewal fee, the sum of ten dollars for each month or 
fraction thereof after the January first when the license was canceled. 

SECTION 12. AMENDMENT. Subsection 2 of section 43-23-15 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The commission may assist libraries, real estate brokers and real 
estate salesrneu salespersons, institutes and foundations, with 
financial aid or otherwise, in providing texts, sponsoring studies, 
surveys, and programs for the benefit of real estate and the 
elevation of the real estate business. 

SECTION 13. AMENDMENT. Section 43-23.1-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-23.1-17. Real estate license required. No real estate broker, 
salesrnw• salesperson, or mortgage broker shall offer or dispose of subdivided 
lands within or from this state, except in dispositions and transactions 
exempt under section 43-23.1-05, unless said real estate broker, salesrnm• 
salesperson, or mortgage broker is licensed pursuant to chapter 43-23. 

SECTION 14. AMENDMENT. Subsection of section 43-23.1-18 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Every disposition made in violation of any of the prov1s1ons of 
this chapter, or of any order issued by the commission under any of 
the provisions of this chapter, shall be voidable at the election 
of the purchaser. The person making such disposition, and every 
director, officer, salesrnw• salesperson, or agent of or for such 
person who shall have participated or aided in any way in making 
such disposition, shall be jointly and severally liable to such 
purchaser in any action at law in any court of competent 
jurisdiction for the consideration paid for the lot, parcel, unit, 
or interest, together with interest at the rate of six percent per 
year from the date of payment, property taxes and assessments paid, 
court costs, and reasonable attorney's fees, less the amount of any 
income received from the subdivided lands, upon tender of 
appropriate instruments of reconveyance made at any time before the 
entry of judgment. If the purchaser no longer owns the lot, 
parcel, unit, or interest in subdivided lands, he that person may 
recover the amount that would be recoverable upon a tender of a 
reconveyance less the value of the land when disposed of and less 

*NOTE: Section 43-23-13.1 was also amended by section 2 of House 
Bill No. 1176, chapter 468. 
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interest at the rate of six percent per year on that amount from 
the date of disposition. 

SECTION 15. AMENDMENT. Subsections 1 and 2 of section 43-23.2-02 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. In addition to the appropriate licensing fees paid by real estate 
brokers and salcsmc•• salespersons, each person licensed for the 
calendar year 1976 as a real estate broker or salesm~• salesperson 
shall pay, at the time of application for such license, a separate 
fee in the amount of twenty dollars which shall be credited into 
the education, research, and recovery fund. Each person so 
licensed for the calendar year 1977 shall pay a like fee in the 
amount of twenty dollars which shall be credited into the fund. 
Thereafter, any person who is licensed as a real estate broker or 
salesmzm salesperson for the first time, either for the calendar 
year 1978 or for a subsequent calendar year, shall pay a fee of 
twenty dollars at the time of obtaining such license which shall be 
credited into the fund. Except for assessments paid into the fund 
as provided in subsection 2 of this section, any person obtaining a 
broker's or salesman's salesperson's license for the first time 
which becomes effective for the calendar year 1978 or for a 
subsequent calendar year, shall pay the fee of twenty dollars into 
the fund only once. 

2. If, on June thirtieth of any year, following the establishment of 
the real estate education, research, and recovery fund, the amount 
rema1n1ng in the fund is less than sixty thousand dollars, every 
licensed real estate broker and salcsmmt salesperson, when renewing 
rr±s that individual's license, shall pay, in addition to the annual 
renewal fee, a sum not to exceed twenty dollars, which shall have 
been determined by the commission to be sufficient to restore the 
balance in the fund to at least sixty thousand dollars. 

SECTION 16. AMENDMENT. Section 43-23.2-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-23.2-09. Repayment to fund. Should the commission pay from the 
fund any amount in settlement of a claim or toward satisfaction of a judgment 
against a licensed broker or salesman salesperson, the license of the broker 
or salesman ~lesperson shall be automatically suspended upon the effective 
date of an order by the court as set forth herein authorizing payment from 
the fund. No such broker or salesma•• salesperson shall be granted 
reinstatement until he ha-s having repaid in full, plus interest at the rate 
of four percent a year, the amount paid from the fund on h±s that person's 
account. A discharge in bankruptcy shall not relieve a person from the 
penalties and disabilities provided in this chapter. 

Approved March 18, 1991 
Filed March 19, 1991 
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CHAPTER 467 

SENATE BILL NO. 2322 
(Goetz) 

OCCUPATIONS AND PROFESSIONS 

REAL ESTATE LICENSE STUDY REQUIREMENTS 

AN ACT to amend and 
Code, relating to 
salesmen. 

reenact section 43-23-08 of the North Dakota Century 
license standards for real estate brokers and 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 43-23-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-23-08. License standards. 

1. Licenses and the renewals thereof shall be granted only to persons 
who bear a good reputation for honesty, truthfulness, and fair 
dealing and who are competent to transact the business of a real 
estate broker, a real estate salesman, or mortgage broker in such 
manner as to safeguard the interest of the public, and whose real 
estate license or mortgage broker license has not been revoked in 
this or any other state within two years prior to date of 
application. To determine the competency of applicants, the 
commission shall prescribe and hold examinations at designated 
times and places. 

2. In addition to the requirements established by subsection 1, an 
applicant for a broker's or salesman's license must be at least 
eighteen years of age. 

3. Every applicant for a license as a real estate broker: 

a. Shall have been actively engaged as a licensed real estate 
salesman for a period of at least one year preceding the date 
of application, which, beginning July 1, 1979, shall be 
increased to two years; or 

b. Shall have had experience as determined by the commission to be 
substantially equal to that which a licensed real estate 
salesman would ordinarily receive during a period of one year, 
which, beginning July 1, 1979, shall be increased to two years. 

4. Beginning July 1, ~ 1992, each applicant for a broker's 
salesman's license shaTt be ~q~ired ~ must have successfully 
completed at least sixty thirty classroom hours in a course of 
study approved by the commission, and beginning d-uty h +9-T'h each 
applicant sha±T be required ~for a broker's license must have 
successfully completed at ~ n±rrety an additional sixty 
classroom hours in a course of study approved by the commission. 

*NOTE: Section 43-23-08 was also amended by section 4 of House 
Bill No. 1206, chapter 466. 
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As used throughout this section, the term "classroom hours" shall 
mean the actual time during such course of study that the class is 
actually in session. 

5. After dttiy h ~ ~ salesman licensee. = a cottdition 
precedent to obtaining a Heen= ICiiewal. shaH have successfully 
co111pleted pr±<>r to the first Heen= ~ per±od w!rich v=ttrS 

aft<,r twe+ve rrronths Tram the date that the i:n+tia:l- Heen= has betm 
g I an ted , at h=st ttrirty c 1 ass I o o 111 hcttrs ±n a C"Ott1:"S"e of' -stm!y 

approved by t+rc commissiou. 

67 If the commission shall find that an applicant could not acquire 
employment as a licensed real estate salesman because of conditions 
existing in the area where he resides, then the experience 
requirements established in subdivisions a and b of subsection 3 
may be waived by the commission. The educational requirements of 
subsection 4 may not be waived by the commission, but guidelines 
may be established whereby applicants who have engaged in certain 
educational courses of study which are closely related to the real 
estate profession may be deemed to have satisfied this requirement. 

77 6. The commission may adopt reasonable rules and regulations pursuant 
to the provisions of chapter 28-32 relative to procedures for 
licensing, approval of coursework, and for the type of 
certification or proof of coursework completion that must be 
submitted. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 468 

HOUSE BILL NO. 1176 
(Committee on Industry, Business and Labor) 

(At the request of the Real Estate Commission) 

REAL ESTATE LICENSE RENEWAL 

AN ACT to amend and reenact sections 43-23-08.2 and 43-23-13.1 of the North 
Dakota Century Code, relating to renewal and cancellation of licenses 
of real estate brokers and salesmen. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 43-23-08.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

43-23-08.2. License renewal Continuing education required. 
Commencing January 1, 1984, and every three years thereafter, each applicant 
for renewal of a broker's or salesman's license shall, in addition to the 
requirements of section 43-23-08, submit proof of participation in not less 
than twenty-four hours of approved continuing education. If a broker or 
salesman will not have been licensed three years on the date he or she is 
required to certify continuing education hours, the number of required hours 
may be reduced in accordance with rules promulgated by the commission. The 
commission shall set standards for the approval of lectures, seminars, 
courses of instruction, and correspondence courses that qualify for 
satisfaction of this requirement, and shall maintain a current list of 
lectures, seminars, courses of instruction, and correspondence courses so 
approved. Lectures, seminars, courses of instruction, and correspondence 
courses shall not require passing of a test to qualify for satisfaction of 
this requirement. Licensees shall have the option of attending an approved 
course of instruction in person or taking an approved correspondence course. 
Attendance at a course or the completion of a correspondence course shall be 
documented in accordance with procedures established by the commission. The 
commission may adopt rules concerning implementation of this section pursuant 
to chapter 28-32. 

No license shall be renewed by the commission unless the proper 
certification showing fulfillment of the continuing education requirements of 
this section and the appropriate licensing fees are submitted to the 
commission an = ~ the thirty first mry o-f December immediately 
prcccdi119 the ~ fur wlridt the 1+c-ense ±s ~ f!rrro; licctisee -fai+ing to 
~ ritn -Hri-.s sc-c:t±on shaTl m>t ~ ±n any ac t i v it y fur wlri:eh a 1+c-ense 
±s r c qui r c d ttttd= -Hri-.s c l1ap t c r • and any 1+c-ense m>t rerrew<!"d by the 
t II it t y fit s t day o-f Hareh o-f the year fur wlri:eh the 1+c-ense ±s ±=tted shaTl 
be declared ~ and canceled by the commission. 'fl= forfeiture and 
cancclla t ion shaTl be per for mcd w±tiTottt any rt'Oti-ce to the 1 icensee = any 

opportunity fur hearing. f!rrro; p-eT"S<m wtro-se ~ mrs been forfeited and 
canceled and who des-±re-s relicensure shaTl be tcquired to ~ the 
application and e.<aminaliou reqnirements fo-r prospective liccusees i:n 

* NOTE: Section 43-23-08.2 was also amended by section 6 of House 
Bill No. 1206, chapter 466. 



OCCUPATIONS AND PROFESSIONS CHAPI'ER 468 1505 

accordance wrlh -Hri:s ~ and ~ and regulations o-f th-e counnission in 
accordance with section 43-23-13.1. 

The commission may exempt licensees from the 
requirements of this section for reasons relating to the 
military service, or for other good cause. Licensees 
estate license for fifteen continuous years on January 
exempt from the requirements of this section. 

continuing education 
licensee's health, 

who have held a real 
1, 1984, shall be 

*SECTION 2. AMENDMENT. Section 43-23-13.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

43-23-13.1. License renewal. Every person licensed to practice as a 
real estate broker, real estate salesman, or mortgage broker must register 
annually with the commission and pay the appropriate annual renewal fee as 
provided in section 43-23-13. The application for renewal o-f a rea± ~ 
broker's, rea±~ salesman's, =mortgage broke<'s ~"Sha-H be nr=ie 
must ~accompanied by such certification as required by this chapter and 
rules and regulations of the commission to show compliance with the 
educational requirements of sections 43-23-08 and 43~23-08.2, and is to be 
submitted to the commission with the appropriate fee no later than December 
thirty-first of each year a-ft= licensure. Mrihn-e t-o renr±t an anntta± 
rerrewa± T-ee no :l-ater timn lkcembcr thirty first automatically C"mTC"e"l-s th-e 
~on d-anttary first o-f th-e subsequent:~'"""='· A licensee who fails to 
file a timely application for the renewal of any license and pay the renewal 
fee as protided ±n sect±on 43 23 13 may file a late renewal application, 
together with the required educational certification, before March first of 
the subsequent year and shall pay, in addition to the renewal fee, the sum of 
ten dollars for each month or fraction thereof after ttre January first when 
ttre :lci-t=n-se w= caucclcd. Any license not renewed by March first must be 
canceled. The cancellation must be performed without any notice or 
opportunity for hearing. Any person whose license has been canceled and who 
desires relicensure must be required to satisfy the application and 
examination requirements for prospective licensees in accordance with this 
chapter and rules of the commission. 

No licensee may engage in any activity after December thirty-first of 
any year for which a license is required under this chapter unless that 
person's license has been renewed by the commission. 

Approved March 27, 1991 
Filed March 28, 1991 

*NOTE: Section 43-23-13.1 was also amended by section 11 of House 
Bill No. 1206, chapter 466. 
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CHAPTER 469 

SENATE BILL NO. 2259 
(Lips) 

OCCUPATIONS AND PROFESSIONS 

REAL ESTATE APPRAISERS 

AN ACT to establish a North Dakota real estate appraiser qualifications and 
ethics board; to provide for the licensure and certification of real 
estate appraisers; to provide a penalty; to provide an appropriation; 
and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act, unless the context 
otherwise requires: 

1. "Analysis" means a study of real estate other than estimating 
value. 

2. "Appraisal" means an analysis, op1n1on, or conclusion relating to 
the nature, quality, value, or utility of specified interests in, 
or aspects of, real estate. An appraisal may be classified by 
subject matter into either a valuation or an analysis. 

3. "Appraisal assignment" means 
employed or retained to act, or 
acting, as a disinterested 
supportable appraisal. 

an engagement for which a person is 
would be perceived by the public as 

party in rendering an unbiased 

4. "Appraisal foundation" means the appraisal foundation incorporated 
as an Illinois corporation on November 30, 1987. 

5. "Appraisal report" means a written communication of an appraisal. 

6. "Appraisal subcommittee" means the appraisal subcommittee of the 
federal financial institutions examination council. 

7. "Appraiser" means a person who engages in appraisal activity for 
valuable consideration. 

8. "Apprentice appraiser" means a person who is in training to obtain 
a license as an appraiser. 

9. "Board" means the North Dakota real estate appraiser qualifications 
and ethics board. 

10. "Certified appraiser" means a person who develops and communicates 
appraisals and who holds a valid permit as a certified appraiser. 

11. "Licensed appraiser" means a person who holds a valid appraiser 
license. 
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12. "Permit" means the document issued by the board, verifying that the 
person named on the permit has fulfilled all prerequisites to 
practice either as an apprentice appraiser, a licensed appraiser, 
or a certified appraiser. 

13. "Real estate" means an identified parcel or tract of land including 
improvements, and interests, benefits, and rights inherent in the 
ownership of real estate. 

14. "Uniform standards of professional appraisal practices" means 
standards of appraisal promulgated by the appraisal foundation as 
adopted and modified by the board. The standards adopted and 
modified by the board must meet the minimum standards adopted by 
the appraisal foundation. 

15. "Valuation" means an estimate of the value of real estate or real 
property. 

SECTION 2. North Dakota real estate appraiser qualifications and 
ethics board. The governor shall appoint the board. The board must consist 
of five members. One member must represent the public, one member must 
represent the financial industry, and three members must be appraisers, one 
of which is experienced in the appraisal of agricultural property. The 
appraiser members first appointed to the board must be members in good 
standing of an organization belonging to the appraisal foundation or have the 
equivalent of five years of full-time experience as an appraiser in this 
state. Thereafter, each appraiser member of the board must be either a 
licensed or certified appraiser, but at least two of the appraiser members 
must be certified appraisers. The governor shall appoint the financial 
industry representative from a list of qualified individuals submitted by the 
North Dakota bankers associations, the North Dakota credit union league, and 
the North Dakota league of savings institutions. Each of these entities may 
submit two names of candidates to the governor. The public member of the 
board may not be engaged in the practice of real estate appraising. The term 
of each member is five years, except that of the members first appointed, one 
shall serve for five years, one shall serve for four years, one shall serve 
for three years, one shall serve for two years, and one shall serve for one 
year. A member of the board continues to hold office until the appointment 
and qualification of a successor. The governor may remove a board member for 
cause. The members annually shall elect a chairman from among the members. 
At least two of the members who are appraiser members must be present in 
order for a quorum to exist. The members are entitled to receive 
compensation for each day actually engaged in the service of the board and 
actual and necessary traveling expenses at the rate allowed other state 
officials, paid from the fees collected by the board. 

SECTION 3. Powers and duties of the board. 

1. The board, or its designated representative, shall: 

a. Define apprentice appraiser, licensed appraiser, and certified 
appraiser, determine the type of educational experience, 
appraisal experience, and eq~ivalent experience that meet the 
requirements of this Act, and establish application procedures. 

b. Establish examination specifications for each category of 
licensed and certified appraiser and administer examinations. 



1508 CHAPTER 469 OCCUPATIONS AND PROFESSIONS 

c. Approve or disapprove applications for licensure and 
certification, issue pocket cards and permits to practice, and 
maintain a registry of the names and addresses of individuals 
licensed and certified. 

d. Discipline permittees. 

e. Hold meetings, hearings, 
times as it designates 
activities. 

and 
and 

examinations in places and at 
maintain records of board 

f. Adopt rules necessary to carry out the requirements imposed by 
federal law. 

2. The board, or its designated representative, may: 

a. Promote research and conduct studies relative to real estate 
appraising and sponsor educational activities. 

b. Contract for services necessary to carry out this Act. 

c. Enter into reciprocity agreements with other states. 

SECTION 4. Permit required - Exemptions. Except as provided in this 
section, beginning July 1, 1991, a person may not directly or indirectly 
engage in, advertise, conduct the business of, or act in any capacity as a 
licensed or certified appraiser without first obtaining a permit as provided 
in this Act. This Act does not apply to a licensed real estate broker or 
salesman who, in the ordinary course of business, gives an op1n1on to a 
potential seller or third party as to the recommended listing price of real 
estate or an opinion to a potential purchaser or third party as to the 
recommended purchase price of real estate. However, the opinion as to the 
listing price or the purchase price may not be referred to as an appraisal. 
This Act does not apply to a person who, in the ordinary course of business, 
gives an opinion of the value of real estate to that person's employer. 

SECTION 5. Permit process. An individual who desires to engage in the 
practice of real estate appraisal shall apply for a permit on forms 
prescribed by the board and submit the required fee. 

SECTION 6. Classes of permits. 
certification permits for appraisers. 

The board may issue license and 

1. An apprentice appraiser may assist a licensed or a certified 
appraiser in the performance of an appraisal assignment. 

2. A licensed appraiser must meet the minimum requirements established 
by the board for a permit relating to licensed appraisers. 

3. A certified appraiser must meet the appraisal foundation m1n1mum 
requirements for a permit relating to the appraisal of all types of 
real property. 

SECTION 7. Examination requirement. The board shall issue a permit to 
practice as a licensed or a certified appraiser to an individual who has 
demonstrated the following qualifications through a written examination 
process: 
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1. 

2. 

Knowledge of technical terms 
appra1s1ng, appraisal report 
relating to real estate. 

used in or related to real estate 
writing, and economic concepts 

Understanding 
processes, and 
interpreting, 
disciplines. 

of the principles of land economics, appraisal 
of problems likely to be encountered in gathering, 
and processing of data in carrying out appraisal 

3. Understanding of the uniform standards of professional appraisal 
practices. 

4. Knowledge of theories of depreciation, cost estimating, methods of 
capitalization, the mathematics of real estate appraisal, and other 
principles and procedures determined by the board to be 
appropriate for the appreciable classification of permit. 

5. Basic understanding of real estate law. 

6. Understanding of the types of misconduct for which disciplinary 
proceedings may be initiated against an appraiser. 

SECTION 8. Application prerequisites. 

1. An applicant for a permit as an apprentice appraiser must have a 
high school education or its equivalent and must successfully 
complete fifteen classroom hours related to the standards of 
professional practice and this Act. 

2. An applicant for a permit to practice as a licensed appraiser must 
have a high school education or its equivalent. In addition, an 
applicant must have successfully completed the minimum education 
requirements established by the appraisal subcommittee and the 
board. 

3. An applicant for a permit to practice as a certified appraiser must 
have a high school education or its equivalent. In addition, an 
applicant must have successfully completed the minimum education 
requirements established by the appraisal foundation and the board. 

SECTION 9. Appraisal experience. 

1. The board may issue a permit to practice as a licensed appraiser to 
an individual who possesses the minimum experience requirements 
established by the appraisal subcommittee and the board. 

2. The board may issue a permit to practice as a certified appraiser 
to an individual who possesses the minimum experience requirements 
established by the appraisal foundation and the board. The board 
may require an applicant to furnish, under oath, a detailed listing 
of the appraisal reports or file memoranda for which appraisal 
experience is claimed by the applicant. Upon request, the 
applicant shall provide to the board copies of appraisal reports or 
other documents that the applicant has assisted in preparing. 

1509 
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SECTION 10. Term of permit. The term of a permit is one year from the 
date of issuance. The expiration date of the permit must appear on the 
permit and no other notice of its expiration need be given to the permittee. 

SECTION 11. Nonresident permit. 

1. A nonresident applicant for a permit shall file with the board a 
designation in writing which appoints the chairman of the board to 
act as the applicant's licensed agent upon whom all judicial and 
other process or legal notices directed to the applicant may be 
served. Copies of the appointment, certified by the chairman of 
the board, may be received in evidence in any proceeding and must 
be given the same effect as the original. In the written 
designation, the applicant shall agree that any lawful process 
against that individual which is served upon the agent is of the 
same legal force as if served upon the applicant, and that the 
authority of the agent continues in force as long as any liability 
of the applicant remains outstanding in this state. Upon the 
receipt of any process or notice, the chairman shall mail a copy of 
the process or notice by certified mail, return receipt requested, 
to the last known business address of the nonresident appraiser. 

2. The board may issue a 
agrees in writing to abide 
jurisdiction of the board. 

permit to a nonresident if the applicant 
by this Act and to submit to the 

3. The board shall issue a permit to practice to a nonresident who has 
complied with this section. The board may require the nonresident 
to pay a temporary appraiser's fee. The board shall determine the 
amount of the temporary fee and the duration of the temporary 
permit. 

4. If the board determines that another state has substantially 
equivalent requirements and the board enters into a reciprocity 
agreement, an applicant from that state may obtain a permit to 
practice as either a licensed or certified appraiser upon 
application and payment of any required permit fee. 

SECTION 12. Permit renewal. To renew a permit to practice as a 
licensed or a certified appraiser, the permittee shall apply to the board and 
pay the required fee. With the application for renewal, the appraiser shall 
present evidence of having completed the continuing education requirements 
for renewal. A person who has temporarily surrendered a permit may not act 
as an appraiser, but may reactivate a permit without an examination. That 
person is subject to disciplinary action and activation of an inactive permit 
may be subject to a denial by the board. 

SECTION 13. Principal place of business. An appraiser shall notify 
the board of the address of the appraiser's place of business. Within twenty 
days of a change in the address of the place of business, the appraiser shall 
give written notification of the change to the board and pay the change of 
address fee. 

SECTION 14. Permit number displayed with signature. An appraiser 
shall place the appraiser's permit number adjacent to the appraiser's 
signature on an appraisal report, contract, or other writing used by the 
appraiser in conducting appraisal activities. 
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SECTION 15. Use of designation. The terms "licensed appraiser" and 
"certified appraiser" may only be used to refer to an individual who holds a 
permit under this Act and may not be used following or immediately in 
connection with the name or signature of any other individual or person or in 
a manner that might be interpreted as referring to any other individual or 
person other than the individual who holds the permit. This section does not 
prohibit a licensed or certified appraiser from signing an appraisal report 
on behalf of a corporation, partnership, or firm. 

SECTION 16. Action for fee. No claim for relief may be instituted in 
any court of this state for compensation for an act done or service rendered 
as either a licensed or a certified appraiser unless the appraiser held a 
permit to practice under this Act at the time of offering to perform the act 
or service or procuring a promise to contract for the payment of compensation 
for a contemplated act or service as a licensed or a certified appraiser. 

SECTION 17. Retention of records. A licensed or certified appraiser 
shall retain, for at least five years, originals or copies of all written 
contracts engaging the appraiser's services for appraisal work and all 
reports and supporting data assembled and formulated by the appraiser in 
preparing the reports. The period for retention of records applies to each 
engagement of the services of the appraiser and commences upon the date of 
the submission of the appraisal to the client unless, within that period, the 
appraiser is notified that the appraisal report is involved in litigation, in 
which event the period for the retention of records commences on the date of 
the final disposition of the litigation. The appraiser shall make available 
for inspection and copying by the board on reasonable notice all records 
required to be maintained. 

SECTION 18. Standards of professional appraisal practice. A licensed 
and certified appraiser shall comply with the standards of professional 
appraisal practice and ethical rules specified by the uniform standards of 
professional appraisal practice and all other standards and ethical 
requirements adopted by the appraisal foundation. 

SECTION 19. Continuing education. Beginning July 1, 1992, and every 
three years thereafter, each applicant for renewal of a permit shall submit 
proof of participation in the minimum number of continuing education hours 
required and approved by the board. The board shall adopt rules for the 
implementation of continuing education requirements to assure that permit 
renewal applicants have current knowledge of appraisal theories, practices, 
and techniques that provide a high degree of service and protection to the 
public. The rules must establish: 

1. Policies and procedures for obtaining board approval of courses of 
instruction. 

2. Standards, policies, and procedures to be applied by the board in 
evaluating an applicant's claims of equivalency. 

3. Standards, monitoring methods, and systems for recording attendance 
by course sponsors. 

SECTION 20. Fees. The board may charge apprentice, licensed, and 
certified permittees and educational providers or promoters reasonable fees 
to help offset costs of operating the board. The board shall establish the 
charges by rule. 
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SECTION 21. Disposition of fees. The board, or its designated 
representative, shall deposit all fees collected by the board in a separate 
account. Disbursements from the account may not exceed the moneys credited 
to it. The board's designated representative shall review and pay 
appropriate charges against the account for services provided to the board. 

SECTION 22. Disciplinary proceedings. 

1. The board may, and upon the verified complaint in writing of any 
person shall, investigate the activities of any person and may 
suspend or revoke a permit, impose a monetary fine, or issue a 
letter of reprimand, when the person has: 

a. Procured ~r attempted to procure a permit by knowingly making a 
false statement, submitting false information, refusing to 
provide complete information in response to a question in an 
application for certification, or through fraud or 
misrepresentation. 

b. Failed to meet the minimum qualifications established under 
this Act. 

c. Paid money other than provided for by this Act to any member or 
employee of the board to procure a permit. 

d. Been convicted, including a conviction based upon a plea of 
guilty or nolo contendre, of a felony or of a crime that is 
substantially related to the qualifications, functions, and 
duties of a person developing and communicating appraisals to 
others. 

e. Performed an act involving dishonesty, fraud, or 
misrepresentation with the intent to benefit substantially that 
person or another person, or with the intent to injure 
substantially another person. 

f. Violated any standard for the development or communication of 
appraisals as provided in this Act. 

g. Failed or refused without good cause to exercise reasonable 
diligence in developing an appraisal, preparing an appraisal 
report, or communicating an appraisal. 

h. Acted with gross negligence or incompetence in developing an 
appraisal, in preparing an appraisal report, or in 
communicating an appraisal. 

i. Willfully violated this Act or rules of the board. 

j. Accepted an appraisal assignment when the employment is 
contingent upon the reporting of a predetermined estimate, 
analysis, or opinion, or where the fee is contingent upon the 
op1n1on, conclusion, or valuation reached, or upon the 
consequences resulting from the appraisal assignment. 
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k. Violated the confidential nature of governmental records to 
which the person gained access through employment or engagement 
as an appraiser by a governmental agency. 

l. Had entry of a civil judgment against the person on grounds of 
fraud, misrepresentation, or deceit in the making of an 
appraisal . 

2. In a disciplinary proceeding based upon a civil judgment, the 
appraiser must be afforded an opportunity to present matters in 
mitigation and extenuation, but may not collaterally attack the 
civil judgment. 

SECTION 23. Penalties. A person acting or purporting to act as a 
licensed or a certified appraiser without holding a permit to practice is 
guilty of a class A misdemeanor. In addition to any other penalty, a person 
receiving any money or other compensation in violation of this Act is subject 
to a penalty of not less than the amount of the sum of money received and not 
more than three times the sum in the discretion of the court. 

SECTION 24. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of S50,000, or so much thereof as may be necessary, to the North 
Dakota real estate appraiser qualifications and ethics board for the purpose 
of defraying the expenses of the board for the period beginning with the 
effective date of this Act, and ending June 30, 1993. Such sum appropriated 
as is accepted by the board must be returned to the general fund by June 30, 
1993, to the extent funds are not returned to the general fund by June 30, 
1993, the funds must be returned by June 30, 1995, with interest from fees 
collected by the board. 

SECTION 25. EMERGENCY. 
measure. 

Approved April 11, 1991 
Filed April 12, 1991 

This Act is declared to be an emergency 
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CHAPTER 470 

HOUSE BILL NO. 1318 
(Representatives Jensen, R. Berg, Kelsch) 
(Senators Stenehjem, Traynor, Krebsbach) 

REAL ESTATE BROKER TRUST ACCOUNTS 

AN ACT to provide for a real estate broker trust account program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Real estate trust account committee. The president of the 
North Dakota association of realtors, with the approval of the board of 
directors of the association, shall appoint a five-member real estate trust 
account committee. Three members must be realtors in this state who are 
members of the association and licensed to practice real estate in this 
state. The remaining two members may not be realtors. The term of office 
for members is three years, except that, as determined by lot, one realtor 
member first appointed shall serve for an initial term of one year, and one 
realtor member and one nonrealtor member first appointed shall serve an 
initial term of two years. No member may serve more than two successive 
three-year terms. Each member shall serve until a successor is appointed. A 
vacancy on the committee must be filled by appointment of a member to serve 
for the unexpired portion of the term. Members of the committee serve at the 
pleasure of the board of directors of the association. 

SECTION 2. Powers and duties of the committee. 

1. The real estate trust account committee shall implement and 
administer an interest on broker trust account program. 

2. The committee is the sole recipient of the interest or dividends 
paid to the North Dakota association of realtors from real estate 
interest-bearing trust accounts under the broker trust account 
program. Upon receipt of the funds, the committee shall make 
appropriate temporary investments of the funds pending disbursement 
of the funds. All funds received from the interest or dividends on 
real estate trust accounts and the income earned from investment of 
the funds must be maintained in accounts separate from other funds 
held by the association. 

3. The committee, by grants and appropriations it determines 
appropriate, shall disburse funds solely for: 

a. Providing housing and shelter to the homeless and poor. 

b. Providing public education relating to needs of housing for the 
poor. 

c. Improving available safe and decent housing. 
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4. No funds may 
public purposes 
Constitution of 
Revenue Code. 

be disbursed for any purpose other than tax-exempt 
permitted under section 18 of article X of the 
North Dakota, and section 50l(c)(3) of the Internal 

5. The real estate trust account committee shall maintain adequate 
records reflecting all transactions arising with respect to income 
from and disbursements of the interest on real estate trust 
accounts. 

6. Within one hundred eighty days after the effective date of this 
Act, the association shall adopt rules establishing guidelines and 
procedures for the operation of an interest on real estate trust 
account program, including: 

a. Guidelines for identifying eligible applicants. 

b. Procedures for submitting grant applications. 

c. Guidelines for awarding grant applications. 

d. Procedures for accounting for the expenditure of grant funds by 
the recipient. 

Upon becoming effective, the guidelines and procedures are the 
basis for the administration of the disbursement of the funds by 
the committee. 

7. Immediately after the effective date of this Act, the real estate 
trust account committee shall take any action necessary to obtain: 

a. A private letter revenue ruling from the internal revenue 
service, holding that the interest earned on funds deposited in 
a real estate trust account and paid to the committee are not 
includable in the gross income of either the client or third 
person who owns the funds, or of the broker who deposited the 
funds, and that neither the depository institution nor the 
broker is required to report the payment of the interest on 
behalf of the client or third person. 

b. Permission from the federal reserve system, federal home loan 
bank board, and federal deposit insurance corporation to use 
negotiable order of withdrawal accounts for the deposit of 
funds of clients or third persons held by a broker in 
connection with a representation in connection with a 
representation or transaction. 

SECTION 3. Officers. The president of the board of directors of the 
North Dakota association of realtors, with the approval of the board, shall 
appoint a chairman and vice chairman of the real estate trust account 
committee. The committee may elect other officers as it deems appropriate 
and may specify their duties. 

SECTION 4. Director. The real estate trust account committee may 
appoint an executive director of the real estate trust account committee on a 
full-time or part-time basis at the pleasure of the board. The executive 
director is entitled to receive compensation set by the committee. The 
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executive director, before entering upon the duties of the office, may be 
required to provide a surety bond in an amount determined by the committee. 
The executive director is responsible and accountable to the committee for 
the proper administration of this Act. The executive director may employ 
persons or expend money for services approved by the committee. 

SECTION 5. Disposition of funds upon dissolution. If the real estate 
trust account committee is discontinued, any funds under control of the 
committee must be transferred to its successor entity qualifying under the 
Internal Revenue Code, if any, for distribution for the purposes specified 
under section 2 of this Act or, if there is no successor, to the general fund 
of the state real estate commission's research, recovery, and education fund. 

SECTION 6. Preserving identity of funds and property of a client. 

1. All funds of clients paid to a real estate broker, including 
advances for costs and expenses, must be deposited in one or more 
identifiable interest-bearing trust accounts maintained as required 
by section 43-23-14.1. 

2. Each real estate broker's trust account must be an interest-bearing 
trust account in a bank, savings bank, trust company, savings and 
loan association, savings association, credit union, or federally 
regulated investment company authorized by federal or state law to 
do business in this state and insured by the federal deposit 
insurance corporation, the national credit union share insurance 
fund, or the federal savings and loan insurance corporation, and 
selected by the broker in the exercise of ordinary prudence unless 
otherwise agreed upon by the parties to the real estate transaction 
as provided by rule by the real estate commission. 
Interest-bearing trust funds must be placed in accounts in which 
withdrawals or transfers may be made by the depositing broker or 
realty firm without delay, subject only to any notice period that 
the depository institution is required to reserve by law or 
regulation. 

3. The broker shall direct the depository institution to: 

a. Remit interest or dividends, minus any service charges or fees 
to the brokers or depository institution, on the average 
monthly balance in the account, or as otherwise computed in 
accordance with an institution's standard accounting practice, 
at least quarterly, to the real estate trust account committee; 

b. Transmit with each remittance to the association a statement 
showing the name of the broker or real estate firm for which 
the remittance is sent, the rate of interest applied, the 
amount of any service charges deducted, the account balance of 
the period in which the report is made; and 

c. Transmit a copy of the statement to the depositing broker. 

4. Every licensed real estate broker shall maintain on a current 
basis, records sufficient to demonstrate compliance with the laws 
and rules governing the interest-bearing trust account activities. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 471 

SENATE BILL NO. 2311 
(Traynor) 

REFLEXOLOGY 

1517 

AN ACT to amend and reenact section 43-25-02 of the North Dakota Century 
Code, relating to the definition of massage therapist. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-25-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-25-02. Definitions. 

1. "Board" means the North Dakota board of massage. 

2. "Massage establishment" means 
more of the subjects and methods 
section are administered or used. 

any place of business where one or 
of treatments defined in this 

3. "Massage therapist" means a person who practices or administers any 
of the following subjects and who has studied the underlying 
principles of anatomy and physiology generally included in a 
regular course of study by a recognized and approved school of 
massage: the art of body massage either by hands or with a 
mechanical or vibratory apparatus for the purpose of body 
massaging, reducing or contouring, the use of oil rubs, heat lamps, 
salt glows, hot and cold packs, tub, shower, or cabinet baths. 
Massage is the practice of a profession scientifically applied to 
the patient by the operator's hands and includes such modalities as 
acupressure7 teflexolug 9 , and polarity and, after July 1. 1993. 
massage includes reflexology. Variations of the following 
procedures are used: touch. stroking, friction, kneading, 
vibration, percussion, and medical gymnastics. Massage therapists 
may not diagnose or treat classified diseases, practice spinal or 
other joint manipulations, or prescribe or administer vitamins. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 472 

SENATE BILL NO. 2208 
(Committee on Agriculture) 

OCCUPATIONS AND PROFESSIONS 

(At the request of the State Board of 
Veterinary Medical Examiners) 

VETERINARIAN LICENSING 

AN ACT to amend and reenact sections 43-29-01, 43-29-04, 43-29-06, 43-29-07, 
43-29-08, 43-29-09, 43-29-11, 43-29-12, subsections 1 and 8 of section 
43-29-13, subsection 8 of section 43-29-14, section 43-29-15, and 
subsections 1 and 3 of section 43-29-16.1 of the North Dakota Century 
Code, relating to licensing of veterinarians, the issuance of a limited 
specialty license and graduate veterinary technicians, fees, the 
definition of veterinary medicine, the excepted practices, the refusal, 
suspension, and revocation of license, hearing and appeal, and the 
abandonment of animals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-29-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-29-01. Purpose of the chapter. This chapter shall be deemed an 
exercise of the police powers of the state of North Dakota acting through the 
legislative assembly to the end that the general welfare of the agricultural 
public, the livestock industry, and the people as a whole will be preserved 
and enhanced through the control and supervision hereby vested in the North 
Dakota state board of veterinary medical examiners, in licensing of 
veterinarians, defining their scope of activity in treatment of livestock, 
fixing their responsibility in the conduct of their practice, listing the 
requirements necessary to pass an inspection of their facilities, listing of 
the educational requirements necessary for licensing renewal, listing of the 
rules of professional conduct, defining the handling of abandoned animals, 
defining the duties and conduct of graduate an±mat veterinary technicians, 
and preventing unqualified persons from engaging in veterinary practice by 
instituting the necessary legal proceedings for the law's proper enforcement. 

SECTION 2. AMENDMENT. Section 43-29-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-29-04. Record of proceedings of board - Register of applicants kept 
by board - Records and register as evidence. The state board of veterinary 
medical examiners shall keep a record of all its proceedings and~ a 
reeord or register of applicants for licenses showing as +o the name of each 
such applicant rr±s ~. the time spent by him each applicant in the study 
and practice of veterinary medicine, surgery, or dentistry, and the name and 
location of the school, college, or university which granted him the 
applicant a degree or diploma. Such books and records shall be prima facie 
evidence of the matters recorded therein. 
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SECTION 3. AMENDMENT. Section 43-29-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-29-06. Graduation from recognized school and certificate or permit 
from board required- Application for license. No person shalT practice, or 
ho-l-d h±rrrseH- out 8"S tr practitionet ±n veterinary medicine, surgery, 01.'" 

dentistry. or -any department thereof, tnrl-e-s-s lte no a graduate Only those 
persons who are graduates of the veterinary course offered in a veterinary 
school or ±n ,.L collegei or university recognized by the board, nor tnrl-e-s-s m. 
and who possesses a certificate or permit issued by the state board of 
veterinary medical examiners which is in full force and effect may hold 
themselves out or engage in the practice of veterinary medicine, surgery, or 
dentistry, or any department thereof. 

Any person qualified under the prov1s1ons of this chapter, desiring to 
begin the practice of veterinary medicine or veterinary surgery in the state 
of North Dakota, shall make application to said board for license to do so. 
Such application shall be made at least thirty days prior to the meeting of 
the board. The board shall give public notice of the time and place for the 
examination. 

SECTION 4. AMENDMENT. Section 43-29-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-29-07. Application for license Fees for examination and 
registration - Fees not to be returned - Renewal fees - Certificate of 
registration Roster of registered veterinarians - Change of address -
Renewal of registration upon forfeiture. Any person desiring a license to 
practice veterinary medicine in this state shall make written application for 
licensing to the executive secretary on forms provided for that purpose and 
shall pay in advance to the North Dakota veterinary medical examining board a 
fee of fifty dollars. Fees shall not be returned, except by action of the 
board. If the license is granted, the licensee shall pay on or before the 
date set out in this section, for such time as he the licensee shall continue 
practice, an annual registration fee as determined by the board, based on the 
financial needs of the board. The renewal registration fee shall be paid by 
all licensed veterinarians. 

All veterinarians actually engaged 
county, city, or by any corporation, firmi 
be practicing veterinary medicine and 
certificate of qualification issued by the 

and employed as such by the state, 
or individual shall be deemed to 
shall secure a state license or 
board. 

Each person licensed by the board shall on or before the first day of 
July of each calendar year be required to pay the annual renewal registration 
fee to the executive secretary. Before the first day of June of each 
calendar year the executive secretary of the board shall send a notice to 
each veterinarian who holds a license to practice veterinary medicine in the 
state, whether resident or not, at h±s that person's last address, that h±s 
the annual renewal registration fee is due on or before the first day of 
JUly. 

The executive secretary of the board shall issue a certificate of 
registration upon the payment of the required fee and publish biennially for 
proper distribution a roster of all veterinarians registered in the state of 
North Dakota, as soon as the registration for each two-year period is 
completed. 
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Each veterinarian licensed by the board, whether a resident or not, 
shall notify the secretary of any change in h±s that person's office address 
or employment within sixty days after such change has taken place. Any 
person licensed to practice veterinary medicine after the fifteenth day of 
April, or any person issued a temporary permit to practice veterinary 
medicine after that date, is exempt from this requirement to pay the annual 
registration fee until the first day of July of the year following licensure. 

Registration shall be deemed a condition precedent to the practice of 
veterinary medicine and surgery in this state, and a certificate of 
registration currently in effect must be on display at all times in the 
office of each veterinarian engaged in active practice. 

Any person registered under this chapter who may have forfeited his 
registration by nonpayment of fees may renew the same within one year without 
examination by paying such fees. 

The board may by rule waive the payment of the registration fee of a 
licensed veterinarian during the period when he the veterinarian is on active 
duty in connection with any branch of the armed forces of the United States, 
not to exceed the term of three years or the duration of the national 
emergency, whichever shall last occur. 

SECTION 5. AMENDMENT. Section 43-29-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-29-08. Certificate of qualification issued to applicants passing 
examination - Conclusiveness of certificate - Reexamination. The board shall 
issue a certificate of qualification to each applicant who passes such 
examination as the board may require and who is qualified under the 
prov1s1ons of this chapter. Such certificate shall be signed by the 
president and the executive secretary of the board and shall remain in force 
upon payment of the renewal registration fee becoming due thereafter, and so 
long as the holder complies with the prov1s1ons of this chapter. 
Notwithstanding the payment of such fee, h±s the veterinarian's license may 
be suspended or revoked as provided hereinafter in this chapter. 

Any applicant for license who shall fail to satisfy the board of 
veterinary medical examiners as to h±s that applicant's qualifications may, 
upon application, be reexamined within not less than six months upon payment 
of an additional fee of fifty dollars. 

SECTION 6. AMENDMENT. Section 43-29-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-29-09. Permit to practice issued by executive secretary of board
Limited specialty license- Graduate ~ veterinary technicians. Any 
person who desires to practice veterinary medicine, surgery, or dentistry may 
apply to the executive secretary of the state board of veterinary medical 
examiners for a temporary permit to practice if he the applicant possesses a 
degree or diploma showing that he ±s the applicant to be a graduate of the 
veterinary course offered in a veterinary school or ±n a, college, or 
university recognized by the board. Upon the payment of fifty dollars by-the 
applicant, twenty-five dollars shall be applied toward the examination fee, 
but shall be declared forfeit if the applicant fails to present h±mse±f 
appear at the next scheduled examination. No temporary permit shall be 
issued to any applicant ±f he who has previously failed the examination. The 
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executive secretary, if he ±s satisfied that the applicant is a qualified and 
a suitable person, and with the approval of the president of the board, shall 
issue to h±m a permit to practice until the next examination is offered by 
the board. Such permit shall have the same force as a certificate from the 
board, but shall expire upon the adjournment of the next meeting thereof at 
which an examination is held. 

Senior veterinary students who practice in the office of, and under the 
direct supervision of, a licensed veterinarian must obtain a temporary permit 
to practice veterinary medicine in this state. This temporary student permit 
shall not exceed four months from its date of issuance and will be granted 
without payment of a fee. 

The board may issue a limited specialty license for the practice of 
that specialty in this state to a veterinarian, licensed in another state, 
who has passed a nationally recognized specialty board exam and who otherwise 
meets the qualifications to practice in this state. All limited specialty 
licenses regardless of when issued, expire on June thirtieth of each year and 
may be renewed in the discretion of the board. All veterinarians holding a 
limited specialty license are subject to the provisions of this chapter 
during the term of the license. Fees for a limited specialty license are the 
same as provided for a regular license. 

The board shall adopt rules for the training, certification, and limits 
of activity for assistants and~ veterinary technicians being trained 
and employed under the direct supervision and responsibility of a licensed 
veterinarian. All ~veterinary technicians shall be registered with and 
subject to requirements established by the board. As used in this chapter, 
an~ a veterinary technician is a paramedical person who has had further 
training of at least one ye=-;- p<epa<ing h±m two years of preparation for 
veterinarian related employment in a position between the professional doctor 
and the animal attendant levels. He A veterinary technician must be trained 
and knowledgeable in the care and handling of animals, the basic principles 
of normal and abnormal life processes, and the routine laboratory and 
clinical procedures. Primarily, n±s the work of a veterinary technician 
shall be to assist veterinarian~ biological researchers, and other 
veterinary scientists. 

SECTION 7. AMENDMENT. Section 43-29-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-29-11. Fees deposited with state treasurer - Separate fund
Vouchers. All moneys and fees collected or received by the board under the 
prov1s1ons of this chapter shall be deposited with the state treasurer to be 
held by h±m for all legitimate expenses of the board. The state treasurer 
shall keep such moneys in a separate fund continued from year to year and 
shall disburse the same only on warrants drawn against such fund by the 
president or the executive secretary of the board. 

SECTION 8. AMENDMENT. Section 43-29-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-29-12. Veterinary medicine defined. Any person is conclusively 
presumed to practice veterinary medicine, surgery, and dentistry, and the 
various branches thereof when he doe-s any one TTf the following: 
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1. Represents ~ as There is any representation that the person 
is engaged in the practice of veterinary medicine, veterinary 
surgery, or veterinary dentistry in any of its branches. 

2. Diagnoses The person diagnoses or prescribes a drug, medicine, 
appliance or application or treatment of whatever nature for the 
prevention, cure, or relief of a wound, fracture, or bodily injury 
or disease of animals. 

3. Administers The person administers a drug, medicine, appliance or 
application or treatment of whatever nature for the prevention, 
cure, or relief of a wound, fracture, or bodily injury or disease 
of animals, except where such drug, medicine, appliance, or 
application or treatment is administered at the direction and under 
the direct supervision of a veterinarian licensed under this 
chapter. 

4. Performs The person performs a surgical operation upon an animal. 

5. Performs The person performs any nrn:nurl procedure for the diagnosis 
of pregnancy, sterility, or infertility upon livestock. 

6. Hses The person uses any words, letters, or titles in such 
connection or under such circumstances as to induce the belief that 
the person using them is engaged in the practice of veterinary 
medicine, veterinary surgery, or veterinary dentistry. Such use 
shall be prima facie evidence of the intention to represent~ 
that person as engaged in the practice of veterinary medicine, 
veterinary surgery, or veterinary dentistry. 

SECTION 9. AMENDMENT. Subsections 1 and 8 of section 43-29-13 of the 
North Dakota Century Code are amended and reenacted as follows: 

1. Those who administer to livestock, the title to which rests in 
~themselves, or in hTs their regular employer, except where 
the ownership of the ani~was transferred to avoid the 
requirements of this chapter, or those who perform gratuitous 
services. 

8. Those who render auxiliary or supporting assistance under the 
responsible supervision of a North Dakota licensed veterinarian, 
such as veterinary aids, nurses, laboratory technicians, ~ 
veterinary technicians, interns, or other employees of such 
licensed practitioners. -

SECTION 10. AMENDMENT. Subsection 8 of section 43-29-14 of the North 
Dakota Century Code is amended and reenacted as follows: 

8. Failure of the licensee to keep hTs the premises used in the 
licensee's practice in a reasonably clean and sanitary condition, 
and failure to use reasonably sanitary methods in the practice of 
veterinary medicine. 

SECTION 11. AMENDMENT. Section 43-29-15 of the North Dakota Century 
Code is amended and reenacted as follows: 
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43-29-15. Hearing on charges- Appeal. Any person may prefer charges 
on any of the grounds as set forth in subsections 1 to 11 of section 43-29-14 
by filing with the board in writing a sworn statement setting forth the 
specific charges upon which the complaint is made. Upon receiving any such 
complaint the board shall give at least twenty days' notice to the person 
complained about of the time and place for hearing thereon, together with a 
copy of the complaint filed, and after hearing all evidence and testimony 
presented thereon, the board shall have the power to revoke, or suspend for a 
limited time, the license and registration certificate of any registrant 
found guilty by the board of improper conduct on any of the grounds as set 
forth in subsections 1 to 11 of section 43-29-14. Any person licensee whose 
license has been revoked by the board may within thirty days thereafter upon 
written notice to the board appeal to the district court in the county of~ 
the licensee's residence for a hearing de novo of the charges on which his 
license was revoked. The registrant licensee shall have the right at any 
such hearing to be represented by counsel, to call witnesses ±n ~ behaTf, 
and to cross-examine adverse witnesses. Any appeal regarding a limited 
specialty license must be made to the Burleigh County district court. 

Any person whose license has been revoked may apply to the board for 
reinstatement and relicense, and if the board is satisfied that such conduct 
will be discontinued may reissue a license to such person. 

SECTION 12. AMENDMENT. Subsections 1 and 3 of section 43-29-16.1 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. Any animal placed in the custody of a licensed doctor of veterinary 
medicine for treatment, boarding, or other care, which shall be 
abandoned by its owner or~ its owner's agent for a period of 
more than ten days after a written notice, by registered or 
certified letter, return receipt requested, is given to the owner 
or~ its owner's agent at~ the last known address, may be 
turned over to the custody or-the nearest humane society or dog 
pound in the area or disposed of as such custodian may deem proper. 

3. For the purpose of this section, the term "abandoned" sha 11 mean to 
forsake entirely or to neglect or refuse to provide or perform the 
care and support of an animal by its owner or~ its owner's 
agent; such abandonment shall constitute the relinquishment of all 
rights and claim by the owner of such animal. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 473 

SENATE BILL NO. 2304 
(Senators Stenehjem, Mathern, Evanson) 

(Representatives Larson, Jensen) 

PSYCHOLOGIST CONTINUING EDUCATION 

AN ACT to create and enact a new section to chapter 43-32 of the North Dakota 
Century Code, relating to continuing education requirements for 
psychologists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 43-32 of the North Dakota Century 
Code is created and enacted as follows: 

Continuing education requirements. The board shall adopt rules 
establishing requirements for the continuing education of psychologists. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 474 

HOUSE BILL NO. 1235 
(Carlisle) 

HEARING INSTRUMENT DISPENSERS 

1525 

AN ACT to amend and reenact sections 43-33-01, 43-33-02, 43-33-02.1, 
43-33-03, 43-33-04, 43-33-06, 43-33-07, 43-33-08, 43-33-09, 43-33-10, 
43-33-11, 43-33-12, 43-33-13, 43-33-14, 43-33-15, and 43-33-17 of the 
North Dakota Century Code, relating to the board of hearing instrument 
dispensers; to repeal sections 43-33-05 and 43-33-16 of the North 
Dakota Century Code, relating to the board of hearing instrument 
dispensers and licensing of hearing instrument dispensers; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-33-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-33-01. Definitions. As used in this chapter, unless the context 
requires otherwise: 

' 1. "Bepat liuent" -slnrlT llt"<>"mT 'O"ff±-ee o-f attorney ~ elnrrg-e-d w±th 
administering th-e ch-apt-eT "in th-e 'St-at-e-:- "Board" means the board of 
hearing instrument dispensers. 

2. "Hearing instrument" means any wearable instrument or device 
designed for or offered for the purpose of aiding or compensating 
for impaired human hearing and any parts, attachments, or 
accessories including earmold, but excluding batteries, cords, and 
earmold tubing. 

r-:- 3. "License" -sm.H mean means a license issued by th-e st...te under this 
chapter to hearing a±d ttea±ers and r±tters instrument dispensers. 

3--:- 0Tt a ii Ie e ~ -sinrlT nre-an a t e ooop or at y p-e-rnrit ±s-stte<f w!rii-e th-e 
applicant ±s "in lt aining t-o beeo1ore a licensed hearing a±d t:l-e-a±eT 
and -H:t+er-:-

.,_,. ~ -slnrlT nre-an th-e ba-ard ~ licensing hearing a±d dea±ers and 
fitters. 

57 "Hearing ~ -slnrlT llt"e"mT any wearable instrument =d-ev-ice designed 
~ = offered ~ th-e purp-os-e o-f a-i<l-in-g = compensating ~ 
impaired tnmnm ~and any~ attachments. = accessozxes 
including ear mold, bttt excluding batteries and c-ord-s-:-

6-:- 4. "Practice of fitting and d-eaHn-g "in ~ ...-id-s-" -shaH nre-an 
dispensing hearing instruments" means the measurement of human 
hearing to determine hearing loss by means of an audiometer or by 
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any means solely for the purpose of making selections, adaptations, 
repairs, or sale of hearing a±tts instruments. The term also 
includes the making of impressions for earmolds. A ~ 
dispenser, at the request of a physician or member of related 
professions, may make audiograms for the professional's use in 
consultation with the hard-of-hearing. 

r. 5. "Sell" or "sale" includes a transfer of title or of the right to 
use by lease, bailment, or any other contract. This excludes 
wholesale to distributors or~ dispensers. 

6. "Trainee permit" means a temporary permit issued while an applicant 
is in training to become a licensed hearing instrument dispenser. 

SECTION 2. AMENDMENT. Section 43-33-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-33-02. License required to sell or fit hearing a±tts instruments. 

1. No ~ ~ A person may not engage in the sale of or practice 
of fitting hearing a±tts instruments or display a sign or in any 
other way advertise or represent h±mse±T 3S a that that person who 
practices the fitting and sale of hearing a±tts ~ dttty t. ~ 
instruments unless he that person holds an unsuspended, unrevoked 
license issued by the dcpaztmc21t board as provided in this chapter. 
The license zcquizcd by tn±s ~~must be conspicuously 
posted in h±s the licensee's office or place of business. 
Duplicate licenses sh-a±T must be issued by the dcpaztme21t board to 
valid license holders operating more than one office without 
additional ~ for a fee determined by the board. A license 
under tn±s ~ ~ con£er confers upon the holder the right 
to select, fit~ and sell hearing aids instruments, and the right to 
conduct any necessary hearing testing incident to the selecting, 
fitting, and selling of hearing instruments. 

2. 11-oth-bTg -in tn±s This chapter~ does not prohibit a cozpozation, 
paztlietsltip, tnrst-r association= oth= Hke ozgauizatiou person 
maintaining an established business address from engaging in the 
business of selling or offering for sale hearing a±tts instruments 
at retail without a license , pzo•idcd that ±t if that person 
employs only properly licensed~~ individuals in the 
direct sale and fitting of such products. Such cozporations, 
patllietships. trtrs+s-; associations, or other T±ke ozgauizatious 
persons shall file annually with the board a list of all licensed 
hearing a±d ~and~ instrument dispensers directly or 
indirectly employed by it. Sttclt ozganizations Those persons shall 
also file with the board a statement on a form approved by the 
board that they submit themselves to the rules and zcgulaliolls of 
the depaztnoent board and the provisions of this chapter wlrieh the 
depaztment sh-a±T de-em applicable to tttem. 

SECTION 3. AMENDMENT. Section 43-33-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-33-02.1. Conviction not bar to licensure - Exceptions. Conviction 
of an offense~ does not disqualify a person from licensure under this 
chapter unless the 4azt,.eut board determines that the offense has a direct 
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bearing upon a person's ability to serve the public as a hearing ~ dearer 
instrument dispenser, or determines that, following conviction of any 
offense, the person is not sufficiently rehabilitated under section 
12.1-33-02.1. 

SECTION 4. AMENDMENT. Section 43-33-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-33-03. Receipt required to be furnished to a person supplied with 
hearing~ instruments. 

1. Any person who practices the fitting and sale of hearing a±ds 
instruments shall deliver to each person supplied with a hearing 
~ instrument a receipt wh±ch shaT% ~ that contains the 
licensee's signature and snow n±s, the licensee's business address 
and.l. the number of h±s the licensee's certificate, togethez with 
specifications a-s t-o the make and mode 1 of the hearing ~ 
instrument furnished, and the full terms of the sale~ 
~. If an~ whTeh instrument that is not new is sold, the 
receipt and the instrument's container ~must be clearly 
marked as "used" or "reconditioned" whichever is applicable, with 
the terms of guarantee, if any. 

2. Sttch The receipt must bear in no smaller type than the largest used 
in the body copy portion the following: Any examination(s) or 
representation(s) made by a licensed hearing~ dearer and r±tter 
instrument dispenser in connection with the fitting and selling of 
this hearing~ instrument is not an examination, diagnosis, or 
prescription by a person licensed to practice medicine in this 
state and therefore, must not be regarded as medical opinion or 
advice. 

SECTION 5. AMENDMENT. Section 43-33-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-33-04. Persons and practices not affected. This chapter ±s does 
not in~ended t-o prevent any person from engaging in the practice of measuring 
human hearing for the purpose of selection of hearing a±ds pzovided thTs 
instruments if the person or organization employing Stteh that person does not 
sell hearing a±ds or accessoties thereto instruments. ----

SECTION 6. AMENDMENT. Section 43-33-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-33-06. Issuance of license. 

1. The depaztmu•l board shall register each applicant without 
discrimination or examination who satisfactozil> J>"d"S"S<!"S the 
CXPCI ience I eqaii till tilt d"S pi 0 V ided nt -s-ee+ion 'o3 33 85 or if the 
applicant passes an examination as provided in section 43-33-07.1. 
and upon the applicant's payment of f±fty ~ a fee as 
established by the board, shall issue to the applicant a license 
signed by the depattment secretary of the board. The license shaH 
be is effective until thrmnrry thhtieth <rf the year following the 
~ n. wh±eh ±t ±s ±sstted the expiration date stated on the 
license and identification card. 
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2. Whenever the board determines that another state or jurisdiction 
has requirements equivalent to or higher than those in effect 
pursuant to this chapter for the practice to fit and sell hearing 
a±as instruments, and that snen the state or jurisdiction has a 
program equivalent to or stricter-than the program for determining 
whether applicants pursuant to this chapter are qualified to 
dispense and fit hearing a±tts instruments, the depattment board may 
issue certificates of endorsement to applicants who hold current, 
unsuspended and unrevoked certificates or licenses by examination 
to fit and sell hearing a±as instruments in sneh the other state or 
jurisdiction. 1m sneh applicants The board may n~issue a license 
to an applicant for a certificate of endorsement if the applicant's 
license or certificate from the other state or jurisdiction was 
obtained by experience. An applicant for a certificate of 
endorsement pursuant t-o tiT±s subsection shaH may not be required 
to submit to or undergo a qualifying examination~he applicant 
must pay the fees required by tiT±s chapter the board. The holder 
of a certificate of endorsement shari must be registered in the 
same manner as holders of a license. The fee for an initial 
certificate of endorsement shaH must be the same as the fee for an 
initial license. Fees, grounds for renewal, and procedures for the 
suspension and revocation of certificates of endorsement shaH must 
be the same as for renewal, suspension, and revocation of a 
license. 

SECTION 7. AMENDMENT. Section 43-33-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-33-07. License by examination. 

1. Applicants who do n-ot~ tire exper1ence qualification on drly h 
+969. may obtain a license by successfully passing a qualifying 
examination, provided if the applicant: 

a. Is at least eighteen years of age. 

b. Is of good moral character. 

c. Has an education equivalent to a four-year course in an 
accredited high school. 

d. Is free of contagious or infectious disease. 

2. The applicant for license by examination shall appear at a time, 
place, and before such persons as the depar bnent may designate 
board designates, to be examined by means of written and practical 
tests ±n VTJer to demonstrate that the applicant is qualified to 
practice the fitting and sale of hearing a±as instruments. The 
examination administered as directed by the board constituting 
standards for licensing may not be conducted in such a manner that 
college training is required ±n order to pass the examination. 
Mothing ±n tiT±s The examination may not imply that the applicant 
must possess the degree of medical competence normally expected of 
physicians. 
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3. The department board shall give examinations once a year at a time 
and place to be designated by the board, and may give more frequent 
examinations if deemed necessary by the board. 

4. In addition to all other fees, the fee for an examination to 
determine qualifications for license must be set by the board. 

SECTION 8. AMENDMENT. Section 43-33-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-33-08. Temporary trainee permit. 

1. ~ duty +. +969. an An applicant who fulfills the requirements 
regarding age, character,-education, and health as set forth in 
subsection + 'D'f section 43-33-07, may obtain a trainee permit upon 
application to the department board. Previous experience, or a 
waiting period shafT may not-se-required to obtain th±s a trainee 
permit. -

2. Upon rece1v1ng an application as provided under th±s seetTon and 
accompanied by a fee 'O'f thh ty five dollars, the dcpar tmcnt as 
established by the board, the board shall issue a trainee permit 
wn±cn sh8±± enabTe that permits the applicant to engage in the 
training of fitting and sale of hearing ~ instruments for a 
period of one year under the direct supervision of a person holding 
a valid hearing a±d ~ and ~ instrument dispenser 
license. The trainee shall train in the same place of business as 
that of the supervisor and sh8±± be required to~ fulfilled must 
complete at least thirty hours of book and visual aid training 
dttr±rr9 o£TTee hottrs and at least ten hours of training with an 
audiometer, as well as a minimum of ~ne week with the supervisor 
before h±s the trainee's first public contact alone. A trainee 
shafT not be permitted to may not deal with the public outside the 
supervisor's office or place of business until these requirements 
have been fulfilled. After this initial period of training the 
trainee must spend one day per week in the office or place of 
business w±ttt±n any~ 'D'f rirl;r ~ and one week with the 
supervisor w±ttrin any ~ 'D'f s±x+y days. The trainee may not 
make any sale of a hearing a±a instrument without first consulting 
with h±s the supervisor and obtaining the supervisor's approval for 
=h the sale. 

3. If a person who holds a temporary trainee permit under th±s seetTon 
has not successfully passed the licensing examination during th±s 
the one-year period from the date of issuance, the temporary 
trainee permit may be renewed or reissued once upon payment of a 
twe11ly fivc do-lTar fee established by the board. 

4. A supervisor may not have more than three trainees under 
supervision at a time. 

SECTION 9. AMENDMENT. Section 43-33-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-33-09. Scope of examination. The qualifying examination provided 
in section 43-33-07 sha±± ~ consists of: 
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1. Tests of knowledge in the following areas as they ~ 
pertaining to the fitting and sale of hearing a±ds instruments: 

a. Basic physics of sound7~ 

b. The anatomy and physiology of the ear7~ 

c. The function of hearing a±ds7 instruments; 

d. Elementary audiology7; and 

e. Any other requirements established by the board. 

2. Practical tests of proficiency in the following techniques as they 

~ pertaining to the fitting of hearing a±ds instruments: 

a. Pure tone audiometry, including air conduction testing and bone 
conduction testing7~ 

b. Live voice or recorded voice speech 
speech reception threshold testing and 
testing7~ 

c. Masking when indicated7~ 

audiometry, including 
speech discrimination 

d. Recording and evaluation of audiograms and speech audiometry to 
determine proper selection and adaptation of a hearing a±a7 
instrument; 

e. Taking earmold impressions7~ 

f. Hearing instrument modification technique; and 

g. Any other requirements established by the board. 

SECTION 10. AMENDMENT. Section 43-33-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-33-10. Notice to department board of place of business - Notice to 
holders of license- How given by depar~ board. 

1. A person who holds a license shall notify the department board in 
writing of a regular address of the place or places where he the 
person engages or intends to engage in the fitting or the sale-of 
hearing a±ds instruments. 

2. The departmeiJt board shall keep a record of the place of business 
of persons who ho~censes. 

3. Any notice required to be given by the departmeiJt board to a person 
who holds a license~ must be mailed to rr±m by--certified mail 
at the address of the last-place of business of which he the person 
has notified the department board. 

4. The dcpartmeiit board shall keep a record of the trainees, their 
place of training~ their supervisors. 
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SECTION 11. AMENDMENT. Section 43-33-11 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-33-11. Annual renewal of license - Fees - Effect of failure to 
renew. Each person who engages in the fitting and sale of hearing a±as 
instruments shall annually, on or before thnn:rary thirtieth the expiration of 
the person's license, pay to the depaztment a fee c-f seventy five ~ 
board the proper fees, together with a certificate showing attendance for a 
minimum of two days at a -sclt<to± or seminaz, ten hours of continuing education 
per calendar year at schools or seminars approved by the board as defined by 
rule, pertaining to the fitting and sales of hearing a±as instruments, for a 
renewal of Iri-s~ license and slnrlT keep sttch ~conspicuously po-stet~ ±n 
Iri-s t>ff±ee or pi-a-ce c-f bus i•te s s at ...-H: ~ Wh-ere nrore t1nm tm-e -aff±ee -is 
opezated by ttre licensee, duplicate licenses slnrlT be -±s-stted by ttre 
depaz bnent for po-st-ntg ±n each location. A thirty-day grace period slnrlT 
must be allowed after thnn:rary thir licth, ~ wlriclr Httre licenses the 
expiration of a license when a license may be renewed on payment of., fee~ 
tm-e httndred ~ the proper fees together with the certificate of annttft± 
tzaining continuing education to the depatlment board. After expiration of 
the grace period, the depaztment board may renew sttch licenses a license upon 
the payment of one lnm<lred twenty five ~ the proper fees together with 
the certificate of annttft± haiaiag continuing education to the depaztmeat 
board. No A person who applies for renewal, whose license has expired, shaTl 
may--not be required to submit to any an examination as a condition to 
renewal, pzovided sttch if the renewal application is made within two years 
from the date of such the expiration and is accompanied with a certificate of 
tzainiag.,.,. h-ere-±n des±;;ated continuing education during the twelve months 
immediately preceding the date of application. 

SECTION 12. AMENDMENT. Section 43-33-12 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-33-12. Complaint procedure - Grounds for revocation or suspension 
of license -Appeals. 

1. Any person wishing to make a complaint against a licensee under 
this chapter shall rt<1tt= ttre """""' t-o writ-ing and file tiri-s a 
written complaint with the depaztmeltt board within one year fro~ 
the date of the action upon which the complaint is based. If the 
depaztme•tt board determines the charges made in the complaint are 
sufficient to warrant a hearing to determine whether the license 
~ ttnder tiri-s chapter shaTl may be suspended or revoked, it 
shall make an order~ establish-a-time and place for a hearing 
and aqunmg order the licensee complained against to appear and 
defend against the complaint. The order shall have annexed thereto 
a copy of the complaint and the order and copy of the complaint 
slnrlT must be served upon the licensee at least twenty days before 
the date set for hearing, either personally or by registered mail 
sent to licensee's last known address. Continuances or 
adjournments of a hearing date shaTl must be made ±r for good 
cause. At the hearing the licensee complained against may be 
represented by counsel. The licensee complained against and the 
depatlnteat shaTl trav-e ttre right t-o board may take depositions in 
advance of hearing and after service of the complaint and either 
may compel the attendance of witnesses by subpoenas issued by the 
depatlmeat board. Either party taking depositions shall give at 
least five d~written notice to the other party of the time and 
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place of such depositions, and the other party ~ ~ the ~ 
to may attend with counsel if desired and cross-examine. 

2. Arry per= z egis let ed tiTtder th±s clnrpt= may ~ Iris ~ 
~or suspended of-or a fixed per±od by the depaztmeul The board 
may revoke or suspend a person's license for any of the following 
causes: 

a. The conviction of an offense determined by the departmeJJt board 
to have a direct bearing upon a person's ability to serve~ 
public as a hearing aid tte..Ter instrument dispenser, or the 
depaz tmeHt board determines, following conviction of any 
offense, th~person is not sufficiently rehabilitated under 
section 12.1-33-02.1. 

b. Procuring of ~ license by fraud or deceit practiced upon the 
de pat lmeli t . 

c. Unethical conduct. Unethical conduct means: 

(1) Obtaining any fee or making any sale by fraud or 
misrepresentation. 

(2) Knowingly employing directly or indirectly any suspended 
or unregistered person to perform any work covered by this 
chapter. 

(3) Using, or causing or promoting the use of, any advertising 
matter, promotional literature, testimonial, guarantee, 
warranty, label, brand, insignia, or any other 
representation, however disseminated or published, which 
is misleading, deceptive, or untruthful. 

(4) Advertising a particular model or type of hearing aid 
instrument for sale when purchasers or prospective 
purchasers responding to the advertisement cannot purchase 
the advertised model or type where it is established that 
the purpose of the advertisement is to obtain prospects 
for the sale of a different model or type than that 
advertised. 

(5) Representing that the service or advice of a person 
licensed to practice medicine will be used or made 
available in the selection, fitting, adjustment, 
maintenance, or repair of hearing a±as instruments when 
that is not true, or using the word "doctor", "clinic", 
"audiologist" or similar words, abbreviations, or symbols 
which tend to connote the medical or audiological 
profession when SttCh that is not accurate, except that the 
desigllatioll o-f "certified he-aring aid audiologist" may be 
trS"e"tl when c er t if ic a t ioll tlrereo-f h= l:re-en c 011 fe rr e d by am:! 
±s -in go=l staJtdittg w-ith the JtalioJtal he-aring aid =±tty 
or use of the titles "hearing instrument specialist" or 
"board certified hearing instrument specialist" when the 
qualifying requirements have not been met through the 
national hearing aid society or national board for 
certification in hearing instrument sciences. 



OCCUPATIONS AND PROFESSIONS CHAPTER 474 1533 

(6) Habitual intemperance. 

(7) Gross immorality. 

(8) Permitting another to use his the person's license. 

(9) Advertising a manufacturer's product or using a 
manufacturer's name or trademark wh±ch that implies a 
relationship with the manufacturer which does not exist. 

(10) To directly or indirectly give or offer to give, or permit 
or cause to be given money or anything of value to any 
person who advises another in a professional capacity as 
an inducement to influence them or have them influence 
others to purchase or contract to purchase products sold 
or offered for sale by a hearing ~ ~ or ~ 
instrument dispenser, or to influence persons to refrain 
from dealing in the products of competitors. 

(11) Sale of a hearing ~ instrument to a person without 
adequate and proper audiometric testing. 

(12) Sale of a hearing ~ instrument to a person where the 
need for a hearing a±a instrument has not been established 
after adequate and proper audiometric testing. 

d. Conducting business while suffering from a contagious or 
infectious disease. 

e. Engaging in the fitting and sale of hearing ~ instruments 
under a false name or alias with fraudulent intent. 

f. For any violation of t-he pro<isions crf this chapter. 

g. The fitting and sale of a hearing a±d instrument to any person 
under eighteen years of age or yannger unless within six months 
pr±or ~ before the fitting the person to be fitted has been 
examined by~sician and audiologist to determine whether or 
not there exist any physical deficiencies that would prohibit 
the effective use of a hearing ~ instrument. 

3. Appeals from suspension or revocation may be made under chapter 
28-32. 

SECTION 13. AMENDMENT. Section 43-33-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-33-13. Prohibited acts and practices. No 6 person snn±± may not: 

1. Sell, barter or offer to sell or barter a license. 

2. Purchase or procure by barter a license with intent to use it as 
evidence of the holder's qualification to practice the fitting and 
sale of hearing a±as instruments. 

3. Alter a license with fraudulent intent. 
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4. Use or attempt to use as a valid license a license wh±ch that has 
been purchased, fraudulently obtained, counterfeited, or materially 
altered. 

5. Willfully make a false statement in an application for~ license or 
application for renewal of a license. 

6. Advertise without g1v1ng the registered business or personal name 
and business address or telephone number of the person. 

SECTION 14. AMENDMENT. Section 43-33-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-33-14. Powers and duties of departmeut board. The p<>wers -and 
t1ttt+es trf the depar tmeut ..-re = ~ board shall: 

1. '!'o authorize Authorize all disbursements and collect fees necessary 
to carry out the provisious trf this chapter. 

2. '!'o supervise Supervise issuance of licenses "by experieuce" and 
prepare and administer qualifying examinations to test the 
knowledge and proficiency of applicants licensed by examination. 

3. '!'o register Register persons who apply to the departmeut board and 
who are qualified to engage in the fitting and sale of hearing a±ns 
instruments. 

4. To purchase -and maiutaiu or rent audiometric equipmcut -and u-theT 
facilities uecessary t-o c:-a-rry out t-he e.<amiaation o-f applicants a'S 

protidcd ±n seet±on 43 33 87. 

~ :ro ±sstte Issue and renew licenses. 

&7 5. '!'o ~ Suspend or revoke licenses ±n the manner protided. 

7--:- 6. :ro desiguatc Designate the time and place for examining applicants. 

&7 7. :ro ~ Appoint representatives to conduct or supervise the 
examination. 

9-:- 8. '!'o make -and ~Adopt rules -and regulatious not inconsistent 
with the laws of this state which are necessary to carry out the 
protisious trf this chapter. 

+&7 9. :ro ~Appoint or employ subordinate employees. 

SECTION 15. AMENDMENT. Section 43-33-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-33-15. 
dispensers. 

Board of hearing a±d ttea±ers arrd T±tters instrument 

1. There srra±T he 22 established a board of hearing a±d dea±ers and 
f'-i"tt-e-n; wh±ch srra±T gttid-e--. ~ -and make r ec ollilllei tda t ioiiS t-o the 
departmeut haudliug the ~ tmt!-e-r instrument dispensers to 
carry out this chapter. 
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2. Members of the board ~must be residents of the state. The 
board~~ consists or--four hearing 3±d ~ and 
fittets. twa otolaryuyoloyists. and instrument dispensers who are 
not audiologists or otolaryngologists, one otolaryngologist, two 
audiologists, and one consumer. Each hearing 3±d dea±eT and r±tter 
instrument dispenser on the board~ must be primarily engaged 
as a hearing a-m ~and~ ~have l=d n-o 1-e= th-an 
instrument dispenser, must have at least five years of experience 
in this state, and sha±± must hold a valid license as a hearing 3±d 
~ a-s pro• ided tnTtter ttris chapter. E.<ccptiou ~ be the 
~ 3±d ~ and fitt-e-rs O'f the ~ board appo i11ted wh<> 

~ have l=d m:> 1-e= th-an """ ~ exper ieJJCe and sha±± have 
fulfilled aH qualificatious -for "liccuse by e.<per icuce" a-s 
provided by th±s chapter instrument dispenser. 

3. ~ The governor shall appoint the members of stteh the board~ 
be appointed by the go<ernor. The term of office of each member 
slnrl± be -for ~ four years, e.<eepting ~ the IITC1IJbers O'f the ~ 
board appointed mnter th±s chapter. twa~ be appointed -for twa 
~ twa ~ be appointed -for t\tt-ee.~ and twa~ be 
appointed -for futtr ~- Before a member's term expires, the 
governor shall appoint a successor to assume h±s the member's 
duties at the expiration of h±s predecessor's the term. A vacancy 
in the office of a member sha±± must be fillea!by appointment for 
the unexpired term. The members~ the board shall annually 
designate one member to serve as chairman and another to serve as 
secretary-treasurer. No member of the board may be reappointed to 
the board until at least one year after the expiration of h±s that 
person's second term of office. 

4. Each Except for the secretary-treasurer, each member O'f the board 
shall serve without compensation bttt he sna±± ~ stteh except 
mileage and travel expenses while engaged in the performance of the 
duties of rr±s the office as is provided for ~ state 
employees. The ~ard shall establish the amount of compensation 
for the secretary-treasurer. 

SECTION 16. AMENDMENT. Section 43-33-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

43-33-17. Meetings of board. The board shall meet not less than once 
twice each year at a place, day, and hour determined by the board. The board 
shall also meet at such other times and places as~ be requcstcd by the 
department are necessary. 

SECTION 17. REPEAL. Sections 43-33-05 and 43-33-16 of the North 
Dakota Century Code are repealed. 

1991. 
SECTION 18. EFFECTIVE DATE. This Act becomes effective on October 1, 

Approved March 7, 1991 
Filed March 7, 1991 
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CHAPTER 475 

HOUSE BILL NO. 1519 
(Representatives Kroeber, Goffe, DeMers) 

(Senator Lindgren) 

ATHLETIC TRAINERS BOARD AUDITS 

AN ACT to amend and reenact subsection 3 of section 43-39-02 of the North 
Dakota Century Code, relating to audits of the board of athletic 
trainers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 
Supplement to the North Dakota Century Code 
follows: 

of section 43-39-02 of the 1989 
is amended and reenacted as 

3. The board each year shall elect one of its members as chairman and 
one as secretary-treasurer to the board. The board may make rules, 
in accordance with chapter 28-32 and not inconsistent with law, 
which may be necessary for the performance of its duties. The 
board may prescribe reasonable fees for application and 
examinations and for certificates of licensure. License fees shall 
be used for the purpose of paying the costs of per diem 
compensation and travel reimbursement to the board. In addition, 
fees and other moneys collected and received by the board shall be 
used for the purpose of implementing this chapter and may be used 
for continuing education purposes. The financial records of the 
board shall be audited ~o•ually once every two years. The audit is 
to be paid for out of the funds of the board. 

Approved April 2, 1991 
Filed April 4, 1991 
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OFFICES AND OFFICERS 

CHAPTER 476 

SENATE BILL NO. 2408 
(Heigaard) 

ADVERSARIAL ADMINISTRATIVE PROCEEDINGS 
DEFINITION 

1537 

AN ACT to amend and reenact subsection 6 of section 44-04-19.1 of the North 
Dakota Century Code, relating to the definition of "adversarial 
administrative proceedings" for the purpose of the exemptions to the 
open records and open meetings law for attorney work product and 
attorney consultations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 6 of section 44-04-19.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. "Adversarial administrative proceedings" include only those 
administrative proceedings where the administrative agency acts as 
a complainant or respondent in an adverse administrative proceeding 
~another~· This term does not refer to those instances 
where the administrative agency acts in its own rulemaking, 
adjudicati~e. or quasi judicial capacity. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 477 

SENATE BILL NO. 2363 
(Stenehjem) 

PUBLIC MEETING NOTICE 

OFFICES AND OFFICERS 

AN ACT to amend and reenact section 44-04-20 of the North Dakota Century 
Code, relating to notice of public meetings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 44-04-20 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

44-04-20. Notice of public meetings required- Exceptions- Schedule 
set by statute, ordinance, or resolution. Unless otherwise provided by law, 
public notice must be given in advance of all meetings governed by section 
44-04-19, including conference call meetings. This notice must contain the 
date, time, and location of the meeting and, where practicable, the topics to 
be considered. However, the lack of an agenda in the notice, or a departure 
from, or an addition to, the agenda at a meeting, shall not affect the 
validity of the meeting or the actions taken thereat. In cases where the 
public body holds regularly scheduled meetings, the schedule of these 
meetings, including the aforementioned notice information, must be filed 
annually in January, Tor state level ~ with the ma±n ~ &f the 
pttlrl--±e b-ody =d-o rl requested to do s-o by an iulerested p-=ty-; with the 
secretary of state for state-level bodies, the city auditor for city-level 
bodies, and the county auditor for all other public bodies. This schedule 
must be furnished to anyone who requests the information. In addition, every 
public body shall post public notice of each of its meetings at its principal 
office, if such exists, and at the location of the meeting. The public 
body's presiding officer shall have the responsibility of assuring that such 
public notice is given at the same time as such public body's members are 
notified, and that this notice is available to anyone requesting such 
information. In the event of emergency or special meetings of a public body, 
the person calling such a meeting shall notify representatives of the news 
media, if any, located where the meeting is to be held and which have 
requested to be so notified of such special or emergency meetings, of the 
time, place, date, and topics to be considered at the same time as such 
public body's members are notified. Where reasonable and practicable, a 
public body should attempt to set a regular schedule for its meetings by 
statute, ordinance, or resolution. The attorney general shall prepare 
general guidelines to assist public bodies in following the provisions of 
this section. Unless otherwise specified by law, resolution, or ordinance, 
or as decided by the public body, notices required by this section do not 
have to be published. The provisions of section 12.1-11-06 do not apply to 
this section. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 478 

SENATE BILL NO. 2570 
(Keller) 

OATH OF OFFICE FILING 

1539 

AN ACT to create and enact a new section to chapter 44-05 of the North Dakota 
Century Code, relating to oaths of office; and to provide an effective 
date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 44-05 of the North Dakota Century 
Code is created and enacted as follows: 

Place of filing oath of office. Unless otherwise provided by law, any 
public officer required to take an oath of office must file the oath as 
follows: 

1. If a state official or member of a state board, with the secretary 
of state. 

2. If a county official or member of a county board, with the county 
auditor. 

3. If a city official or member of a city board, with the city 
auditor. 

4. If a member of a district or political subdivision that is larger 
than a county, with the secretary of state. 

SECTION 2. EFFECTIVE DATE. This Act is effective for terms of office 
that commence on or after January 1, 1992. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 479 

HOUSE BILL NO. 1366 
(Representatives Mahoney, Henegar) 

(Senator Stenehjem) 

COURT OR OFFICER SEAL 

OFFICES AND OFFICERS 

AN ACT to amend and reenact section 44-08-06 of the North Dakota Century 
Code, relating to dimensions of the seal of a court or officer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 44-08-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

44-08-06. Dimensions of seal of court or officer. Upon every seal of 
a court or officer of this state required or authorized to have a seal, there 
must be engraved the words "State of North Dakota" and the name of the court 
or office in which the seal is to be used. All such seals, except the great 
seal, must be surrounded by a border, and be either one and five-eighths inch 
[41.28 millimeters] in diameter or if of a-rectangular design, may be up to 
or equal to seven-eighths inch [22.23 millimeters] vertically by two and 
five-eighths inches [66.68 millimeters] horizontally. 

Approved March 13, 1991 
Filed March 13, 1991 
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CHAPTER 480 

SENATE BILL NO. 2569 
(Marks) 

RECALL SPECIAL ELECTION TIME 

1541 

AN ACT to amend and reenact section 44-08-21 of the North Dakota Century 
Code, relating to recall petitions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 44-08-21 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

44-08-21. Recall of elected officials of political subdivisions. An 
elected official of a political subdivision, except an official subject to 
recall pursuant to section 10 of article III of the Constitution of North 
Dakota. is subject to recall for misconduct, malfeasance, crime in office, 
neglect of duty in office, habitual drunkenness, or gross incompetency by 
petition of electors equal in number to twenty-five percent of voters voting 
in the political subdivision at the last election that the office of the 
official sought to be recalled was on the ballot, except in any political 
subdivision with a population of not more than one hundred, the petition must 
be signed by at least six electors. The provisions of section 16.1-01-09, as 
they relate to signing and circulating recall petitions, apply to petitions 
under this section. 

The petition must be filed with the official with whom a petition for 
nomination to the office in question is filed unless that official is the 
person subject to recall, in which case the petition must be filed with the 
secretary of state. The official with whom the petition is filed shall pass 
on the sufficiency of a petition under this section in the manner required of 
the secretary of state under section 16.1-01-10. Except as otherwise 
provided in this section, the official shall call a special election to be 
held within th±rty forty days if the official finds the petition valid and 
sufficient. No special election may be called if the date would be within 
ninety days of the next scheduled election. An elector's name may not be 
removed from a reca 11 petition. 

The name of the official to be recalled must be placed on the ballot 
unless the official resigns within ten days after the filing of the petition. 
Other candidates for the office may be nominated in a manner provided by law. 
If the official resigns. the appropriate political subdivision governing body 
may call a special election or appoint a person to complete the unexpired 
term of the office. When the election results have been officially declared, 
the candidate rece1v1ng the highest number of votes is elected for the 
remainder of the term. No official is subject to recall twice during the 
term for which the official was elected. 

Approved April 5, 1991 
Filed April 8, 1991 

* NOTE: Section 44-08-21 was also amended by section 2 of House 
Bill No. 1256, chapter 208. 
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PARTNERSHIPS 

CHAPTER 481 

HOUSE BILL NO. 1448 
(Payne, Kloubec) 

AMENDED PARTNERSHIP CERTIFICATES 

PARTNERSHIPS 

AN ACT to amend and reenact section 45-11-05 of the North Dakota Century 
Code, relating to changing of names of fictitious partnerships. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 45-11-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

45-11-05. New Amended certificate required when members changed. 
Whenever there is a change in the general partners who are members of a 
partnership transacting business in this state under a fictitious name, or in 
a designation which does not show the names of the persons interested as 
general partners in the business, except in a case mentioned in section 
45-11-03, a new certificate must be filed with the secretary of state as 
required by this chapter upon the formation of the partnership. The 
secretary of state shall receive the new certificate as an amended 
certificate and may not require the old certificate to be canceled. 

Approved March 25, 1991 
Filed March 26, 1991 



PRINTING LAWS CHAPTER 482 

PRINTING LAWS 
CHAPTER 482 

HOUSE BILL NO. 1055 
(Legislative Council) 

(Interim Legislative Management Committee) 

LEGISLATIVE PRINTING 

AN ACT to amend and reenact sections 46-02-04, 46-03-19, 46-04-17, and 
subsection 10 of section 54-09-02 of the North Dakota Century Code, 
relating to publication and distribution of the legislative journals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 46-02-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

46-02-04. Classes of printing- Contracts. The printing of the state 
is hereby divided into the following classes~ tu±±ows: 

1. The printing of legislative documents for the use of the 
legislative assembly stm+t constitute constitutes the first class. 
For the purposes of this subsection, the words "legislative 
documents" mean bills and resolutions. However, certain bills and 
resolutions may be excepted from this class, as directed by 
officers of the legislative assembly or as provided for in the 
rules of the senate and the house of representatives. 

2. The printing and binding of the journals of the senate and the 
house of representatives stm+t constitute constitutes the second 
class. 

3. The printing and binding of the reports and other documents 
required by state law to be prepared and submitted to the governor 
and the office of management and budget, and which make up the 
governmental biennial reports as prescribed by sections 54-06-03 
and 54-06-04, stm+t constitute constitutes the third class. This 
class does not include the official budget report. 

4. The printing and binding of the volumes of laws, w±th such and 
legislative resolutions ,.., stm+t be included ±n =±<! volumes, stm+t 
constitute constitutes the fourth class. 

5. Repealed by ~ -t'R9-; clr. til'i'-;- § ~ 

tr. All printing not included in the foregoing classes -sha-H constitute 
constitutes the sixth class. 

Separate contracts for eaen ut classes 3 and 4 must be let by the office of 
management and budget under competitive bidding in accordance with the 
provisions uf this title. Contracts for classes 1 and 2 must be let by 
competitive bidding by the office of management and budget in accordance with 

1543 
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the rules of the senate 
North ~ of the previous 
legislative council. 

and the house of representatives o£ the state o£ 
legislative session or as directed by the 

SECTION 2. AMENDMENT. Section 46-03-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

46-03-19. When documents officially printed - Faith and credit given. 
All laws, journals, and documents printed and published by any contractor 
under the ptooisions o£ this title, and duly certified by the secretary of 
state and the legislative council as provided~ shafT be in section 
46-03-15 or rules of the senate and house of representatives, are deemed 
officially to be printed and published, and full faith and credit sha±T must 
be given to them as such. 

SECTION 3. AMENDMENT. Section 46-04-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

46-04-17. Where laws, journals, and documents preserved. All copies 
of the journals, executive documents, and laws which are not distributed 
under the ptooisiuns o£ this title sha±T must be preserved in the office of 
the secretary of state, subject to distribution as provided by law or rules 
of the senate and house of representatives. 

SECTION 4. AMENDMENT. Subsection 10 of section 54-09-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

10. Immediately after the laws, resolutions, and journals of the 
legislative assembly are bound, distribute the same laws, 
resolutions, and journals to the persons entitled thereto onder the 
provisions o£ the n.w-s o-r ttris: state by law or rules of the senate 
and house of representatives. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 483 

HOUSE BILL NO. 1057 
(Legislative Council) 

(Interim Legislative Management Committee) 

LEGISLATIVE COUNCIL INFORMATION DUTIES 

1545 

AN ACT relating to specifications for publication of the North Dakota Century 
Code; and to create and enact a new subsection to section 54-35-02 of 
the North Dakota Century Code, relating to powers and duties of the 
legislative council. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Publication of the century code. The legislative council 
may establish specifications for publication of this code and contract with a 
publisher with respect to editorial, information processing, and publication 
services. The legislative council may continue any agreement with the 
publisher and may contract for continuing editorial work and publication 
services to assure continuity in editorial preparation, printing, and binding 
of supplements and replacement volumes of the code as long as the council 
deems it to the advantage and best interests of the state. Chapters 46-01 
and 46-02 do not apply to any contract under this section. 

SECTION 2. A new subsection to section 54-35-02 of the North Dakota 
Century Code is created and enacted as follows: 

To determine access to legislative information services and impose 
fees for providing legislative information services and copies of 
legislative documents. This authority may not be exercised in a 
manner that contravenes access to legislative documents as 
otherwise provided by law. 

Approved March 8, 1991 
Filed March 8, 1991 
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PROPERTY 

CHAPTER 484 

HOUSE BILL NO. 1100 
(Committee on Judiciary) 

(At the request of the Commission on Uniform State Laws) 

RULE AGAINST PERPETUITIES 

PROPERTY 

AN ACT to adopt the Uniform Statutory Rule Against Perpetuities; and to 
repeal sections 47-02-27, 47-02-31, 47-04-11, 47-04-12, and 59-05-36 
of the North Dakota Century Code, relating to the rule against 
perpetuities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Statutory rule against perpetuities - Invalidity of certain 
contingent property interests, general powers of appointment, special powers 
of appointment, and general testamentary powers of appointment. 

1. A contingent property interest is invalid unless: 

a. When the interest is created, it is certain to vest or 
terminate no later than twenty-one years after the death of an 
individual then alive; or 

b. The interest either vests or terminates within ninety years 
after its creation. 

2. A general power of appointment not presently exercisable because of 
a condition precedent is invalid unless: 

a. When the power is created, the condition precedent is certain 
to be satisfied or to become impossible to satisfy no later 
than twenty-one years after the death of an individual then 
alive; or 

b. The condition precedent either is satisfied or becomes 
impossible to satisfy within ninety years after its creation. 

3. A special power of appointment or a general testamentary power of 
appointment is invalid unless: 

a. When the power is created, it is certain to be irrevocably 
exercised or otherwise to terminate no later than twenty-one 
years after the death of an individual then alive; or 

b. The power is irrevocably exercised or otherwise terminates 
within ninety years after its creation. 

4. In determining whether a contingent property interest or a power of 
appointment is valid under subdivision a of subsection 1, 
subdivision a of subsection 2, or subdivision a of subsection 3, 
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the possibility that a child will be born to an individual after 
the individual's death is disregarded. 

5. If, in measuring a period from the creation of a trust or other 
property arrangement, language in a governing instrument seeks to 
postpone the vesting or termination of any interest or trust until, 
disallow the vesting or termination of any interest or trust 
beyond, require all interests or trusts to vest or terminate no 
later than, or operate in effect in any similar fashion upon, the 
later of (a) the expiration of a period of time not exceeding 
twenty-one years after the death of the survivor of specified lives 
in being at the creation of the trust or other property arrangement 
or (b) the expiration of a period of time that exceeds or might 
exceed twenty-one years after the death of the survivor of lives in 
being at the creation of the trust or other property arrangement, 
then the portion of the language described in (b) is inoperative if 
and to the extent it produces a period of time that exceeds 
twenty-one years after the death of the survivor of the lives 
specified in the portion of the language described in (a). 

SECTION 2. 
created. 

When contingent property interest or power of appointment 

1. Except as 
subsection 
contingent 
determined 

provided in subsections 2 and 3 of 
1 of section 5 of this Act, the time 

property interest or a power 
under general principles of property 

this section and in 
of creation of a 
of appointment is 
law. 

2. For purposes of this Act, if there is a person who alone can 
exercise a power created by a governing instrument to become an 
unqualified beneficial owner of a contingent property interest or a 
property interest subject to a power of appointment described in 
subsection 2 or 3 of section 1 of this Act, the contingent property 
interest or power of appointment is created when the power to 
become the unqualified beneficial owner terminates. 

3. For purposes of this Act, a contingent property interest or a power 
of appointment arising from a transfer of property to a previously 
funded trust or other existing property arrangement is created when 
the contingent property interest or power of appointment in the 
original contribution was created. 

SECTION 3. Reformation. Upon the petition of an interested person, a 
court shall reform a disposition in the manner that most closely approximates 
the transferor's manifested plan of distribution and is within the ninety 
years allowed under subdivision b of subsection 1 of section 1 of this Act, 
subdivision b of subsection 2 of section 1 of this Act, and subdivision b of 
subsection 3 of section 1 of this Act, if: 

1. A contingent property interest or a power of appointment becomes 
invalid under section 1 of this Act; 

2. A class gift is not but might become invalid under section 1 of 
this Act and the time has arrived when the share of any class 
member is to take effect in possession or enjoyment; or 
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3. A contingent property interest that is not validated by 
subdivision a of subsection of section 1 of this Act can vest but 
not within ninety years after its creation. 

SECTION 4. Exclusions from statutory rule against perpetuities. 
Section 1 of this Act does not apply to: 

1. A contingent property interest or a power of appointment ar1s1ng 
out of a nondonative transfer, except a contingent property 
interest or a power of appointment arising out of a premarital or 
postmarital agreement, a separation or divorce settlement, a 
spouse's election, a similar arrangement arising out of a 
prospective, existing, or previous marital relationship between the 
parties, a contract to make or not to revoke a will or trust, a 
contract to exercise or not to exercise a power of appointment, a 
transfer in satisfaction of a duty of support, or a reciprocal 
transfer. 

2. A fiduciary's power relating to the administration or management of 
assets, including the power of a fiduciary to sell, lease, or 
mortgage property, and the power of a fiduciary to determine 
principal and income. 

3. A power to appoint a fiduciary. 

4. A discretionary power of a trustee to distribute principal before 
termination of a trust to a beneficiary having an indefeasibly 
vested interest in the income and principal. 

5. A contingent property interest held by a charity, government, or 
governmental agency or subdivision, if the contingent property 
interest is preceded by an interest held by another charity, 
government, or governmental agency or subdivision. 

6. A property interest, power of appointment, or arrangement that was 
not subject to the common-law rule against perpetuities or excluded 
by another statute of this state. 

SECTION 5. Prospective application. 

1. Except as extended by subsection 2, this Act applies to a 
contingent property interest or a power of appointment that is 
created on or after the effective date of this Act. For purposes 
of this section, a contingent property interest or a power of 
appointment created by the exercise of a power of appointment is 
created when the power is irrevocably exercised or when a revocable 
exercise becomes irrevocable. 

2. If a contingent property interest or a power of appointment was 
created before the effective date of this Act and is determined in 
a judicial proceeding, commenced on or after the effective date of 
this Act, to violate this state's rule against perpetuities as that 
rule existed before the effective date of this Act, a court upon 
the petition of an interested person may reform the disposition in 
the manner that most closely approximates the transferor's 
manifested plan of distribution and is within the limits of the 
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rule against perpetuities applicable in the contingent property 
interest or power of appointment was created. 

SECTION 6. REPEAL. Sections 47-02-27, 47-02-31, 47-04-11, 47-04-12, 
and 59-05-36 of the North Dakota Century Code are repealed. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 485 

HOUSE BILL NO. 1320 
(Representatives G. Berg, Nicholas, Shide) 

(Senators Langley, Meyer) 

WETLANDS RESERVE EASEMENT DURATION 

PROPERTY 

AN ACT to amend and reenact subsection 2 of section 47-05-02.1 of the North 
Dakota Century Code, relating to the duration of wetlands reserve 
program easements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 47-05-02.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. The duration of the easement, servitude, or nonappurtenant 
restriction on the use of real property sna±± must be specifically 
set out, and in no case sha±± may the duration of any interest in 
real property regulated by this section exceed ninety-nine years. 
The duration of an easement for a waterfowl production area 
acquired by the federal government, and consented to by the 
governor or the appropriate state agency after July 1, 1985, may 
not exceed fifty years. The duration of a wetlands reserve program 
easement acquired by the federal government pursuant to the Food, 
6griculture, Conservation, and Trade Act of 1990 after July 1, 
1991, may not exceed thirty years. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 486 

SENATE BILL NO. 2579 
(Holmberg, Stenehjem, Peterson, Marks, Schoenwald) 

(Approved by the Committee on Delayed Bills) 

ESCROW EXCESS ASSESSMENTS 

1551 

AN ACT to provide for disposition of excess assessments for escrow accounts 
on residential real estate mortgage loans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. In this Act, unless the context or subject 
matter otherwise requires: 

1. "Borrower" means the obligor under a residential mortgage held by a 
secondary mortgagee. 

2. "Excess amount" means any amount received in an escrow account 
during a calendar year in excess of three hundred dollars plus the 
amount necessary to pay real estate taxes, special assessments, and 
insurance premiums during that calendar year. 

3. "Secondary mortgagee" means a successor mortgagee not residing or 
domiciled in this state who purchased the interest originally 
belonging to the mortgagee who originated a loan, under which an 
escrow is required to assure payment of obligations including 
property taxes, special assessments, and insurance premiums, if 
that loan is secured by a first lien real estate mortgage or 
equivalent security interest in a dwelling that the borrower uses 
as a principal place of residence in this state, not including a 
mobile home. 

4. "Servicer" means a person or entity maintaining an escrow account 
for a secondary residential mortgagee. 

SECTION 2. Notice of excess escrow payments. If an escrow account is 
maintained by the servicer of a secondary residential mortgage for a 
secondary mortgagee, and the account contains an excess amount, the servicer 
shall provide written notice to the borrower, on or before March first of the 
following year, of the escrow account status. The information provided to 
the borrower must include the balance in the escrow account after the annual 
payment of taxes and special assessments. 

SECTION 3. Application of excess escrow payments. Upon receipt of the 
written notice under section 2 of this Act, the borrower may, within thirty 
days after the date of the notice, elect in a written request to the servicer 
one of the following options: 

1. Refund of all or part of the excess amount; or 
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2. Retention of all or part of the excess amount in the escrow 
account. 

If the borrower does not advise the servicer in writing within the time 
provided in this section, the servicer may continue maintenance of the escrow 
account in the same manner until the next report to the borrower under this 
Act. If the borrower advises the servicer of an election within the time 
prescribed in this Act, the servicer must comply with the borrower's election 
within thirty days of the election. 

Approved April 5, 1991 
Filed Apri 1 8, 1991 
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CHAPTER 487 

HOUSE BILL NO. 1328 
(Dorso, Carlson) 

1553 

RESIDENTIAL LEASE RENEWAL PRESUMPTION 

AN ACT to create and enact a new section to chapter 47-16 of the North Dakota 
Century Code, relating to presumed renewal of leases of residential 
real property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 47-16 of the North Dakota Century 
Code is created and enacted as follows: 

Automatic renewal of leases of residential real property- When notice 
required. Notwithstanding the provisions of section 47-16-06, in any lease 
of a specified term of two months or more of real property used for 
residential purposes, the lessor may not enforce an automatic renewal clause 
of a lease unless the lessor has notified the lessee in writing, delivered 
personally or by first-class mail, of the automatic renewal prov1s1on, not 
less than thirty days prior to the expiration date of the current lease. If 
such notice has not been given, the lease expires, and the terms of the 
latest lease convert to a month-to-month tenancy. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 488 

SENATE BILL NO. 2353 
(Senators Nalewaja, Redlin) 
(Representative Nicholas) 

HOMESTEAD EXEMPTION WAIVER NOTICE 

PROPERTY 

AN ACT to amend and reenact subsection 1 of section 47-18-05.1 of the North 
Dakota Century Code, relating to notice of waiver of homestead 
exemption. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 47-18-05.1 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. I'd± mot tgages on homesteads A mortgage on a homestead which is 
executed after June 30, +9£T 1991, and which are is not a purchase 
money agreements contract must contain the fOllowing statement 
printed in a conspicuous manner arrd ~be s±grred arrd ~by the 

person wa±rirrg the e.<emplioll rl the time the contract +s e.<ecatcd: 

I understand that homestead property is in many cases protected 
from the claims of creditors and exempt from judicial sale and 
that, by signing this contract, I voluntarily give up my right 
to this protection for this property with respect to claims 
based upon this contract. 

This statement must be immediately followed by the date and the 
signature of the person to indicate that the person is specifically 
and knowingly wa1v1ng the exemption, which must be a separate 
signature from that person's signature to the entire mortgage 
contract. 

Approved April 5, 1991 
Filed Apri 1 8, 1991 
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CHAPTER 489 

SENATE BILL NO. 2409 
(Dotzenrod) 

FENCE VIEWERS 

1555 

AN ACT to amend and reenact sections 47-26-02, 47-26-04, and 47-26-19 of the 
North Dakota Century Code, relating to elimination of the duty of 
county commissioners to act as fence viewers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 47-26-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

47-26-02. Fence viewers. In an organized township, the members of the 
board of township supervisors shall act as fence viewers, and ±n te<ritory 

wh±ch ±s m>t or ga11iZ:ed ±n+o ~ towliSiiips. the llte1iibers o-£ the b-oard o-£ 
C"''"ttn'ty com111issioners 'S'haH 8"et ±n S1:t'C'h capacit~. 

SECTION 2. AMENDMENT. Section 47-26-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

47-26-04. Fees of fence viewers. Each township supervisor or C"''"ttn'ty 

commissioner may be paid by the employing person employing lrinr. at the rate 
of no more than fifteen dollars per day for the time he ±s employed as a 
fence viewer. If such person neglects to pay such fees within thirty days 
after the service is performed, the township supervisor or eotrnty 
commissioner may recover the amount thereof in a civil action. 

SECTION 3. AMENDMENT. Section 47-26-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

47-26-19. Fence viewers neglecting to perform duty- Penalty. A 
township supervisor or a l!te1iib= o-£ the b-oard o-£ eotrnty commissioners. who 
unreasonably neglects to view a fence after having been requested to do so, 
or who refuses to perform any other duty required o-r h±m under the provisions 
of this chapter, shall forfeit the sum of five dollars and shall be liable to 
the party injured for all damages consequent upon such neglect. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 490 

SENATE BILL NO. 2216 
(Committee on Judiciary) 

(At the request of the Board of University and School Lands) 

PROPERTY 

ABANDONED PROPERTY LISTS AND NOTICES 

AN ACT to amend and reenact subsection 12 of section 47-30.1-01, section 
47-30.1-18, and subsection 1 of section 47-30.1-19.1 of the North 
Dakota Century Code, relating to the definition of "person", 
publication requirements for abandoned property, and abandoned property 
lists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 12 of section 47-30.1-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

12. "Person" means an individual, business association, state or other 
government including the government of the United States, 
governmental subdivision or agency, public corporation, public 
authority, estate, trust, two or more persons having a joint or 
common interest, or any other legal or commercial entity. 

SECTION 2. AMENDMENT. Section 47-30.1-18 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

47-30.1-18. Notice and publication of lists of abandoned property. 

1. The administrator shall cause a notice to be published not later 
than March first of the year immediately following the report 
required by section 47-30.1-17 at least once a week for two 
consecutive weeks in a newspaper of general circulation in the 
county of this state in which is located the last known address of 
any person to be named in the notice. If no address is listed or 
the address is outside this state, the notice must be published in 
the county in which the holder of the property has its principal 
place of business within this state. 

2. The published notice must be entitled "Notice of Names of Persons 
Appearing to be Owners of Abandoned Property" and contain: 

a. The names in alphabetical order and last known address, if any, 
of persons listed in the report and entitled to notice within 
the county as specified in subsection 1. 

b. A statement that information concerning the property and the 
name and last known address of the holder may be obtained by 
any person possessing an interest in the property by addressing 
an inquiry to the administrator. 
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3. The administrator is not required to publish in the notice any 
items of less than fifty dollars unless the administrator considers 
their publication to be in the public interest. 

lr.- Not ±-rl-er tJnm f'ta-rch firs-t-; OT -±n tire =-s"e o-f' p 1 op C I t j I e p 0 I ted by 

H-fe insurance companies, not ±-rl-er trnm September firs-t-; o-f' -the 
ye-= immediately following -the repurt required by s-ect-i<m 
lt7 38.1 17. -the administrator sh-aH ma-rl a n-ot-±= t-o e..clt p-ers-on 

wlttrse 1-:=t krrown adrlr-e-s-s ±s :1:-±st-erl -±n -the report am! who ~ t-o 
be e11 t it} C d t-o pi vpC I t y o-f' tire vaTtte o-f' fifty ~ 0T IIteT"e 

presumed abandoned tnTder t-lris cl=p+er am! any beneficiary o-f' a H-fe 
or endowment insurance p-of-icy or anmrity contract "for wiTom -the 
administrator ha-s a 1-:=t krrown address. 

a-:- flr. s t a t e 111 eli t that-; ac cor ding t-o a rep-crrt f'tte1:l rith -the 
administrator. property ±s b-e-irrg h-c±d t-o wlriclt -the addressee 
~entitled. 

b-e The name am! 1-:=t krrown ad-dre-s-s o-f' -the p-ers-on ho±tl-±n-g -the 
property am! any necessary information regarding -the eltanges o-f' 

iTd11tC" am! 1-:=t krrown adtlre-= o-f' -the ~ 

c-c flr. statement that-; rl satisfactory pr<rU""f o-f' ch±m ±s not 
p r e sen ted by -the owntT t-o tire lt-crhl= by -the date spec if ie d -±n 
-the published ~ -the property wrl± be pi-aee-d -±n -the 
ettrl-crdy o-f' -the a dm in is t r a tor am! a-H f'ttrth-e1:o e±-a±nrs IIttl"St be 
directed t-o -the administrator. 

fr.- 4. This section is not applicable 
checks, money orders, and other 
abandoned under section 47-30.1-19. 

to sums 
written 

payable on traveler's 
instruments presumed 

SECTION 3. AMENDMENT. Subsection 1 of section 47-30.1-19.1 of the 
1989 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. One list must refer to all property unclaimed funds of fifty 
dollars or more in the administrator's custody and must contain the 
name and last known address of each person appearing from the 
holders' report to be entitled to the property and the name and 
last known address of each insured person or annuitant and 
beneficiary from the report of an insurance company. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 491 

HOUSE BILL NO. 1099 
(Committee on Finance and Taxation) 

(At the request of the Board of University and School Lands) 

CHECK AND DEPOSIT DORMANCY 

PROPERTY 

AN ACT to create and enact section 47-30.1-02.1 of the North Dakota Century 
Code, relating to the dormancy period for uncashed checks; and to amend 
and reenact subsection 1 of section 47-30.1-06 of the North Dakota 
Century Code, relating to the dormancy period for deposits with banking 
and financial institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 47-30.1-02.1 of the North Dakota Century Code is 
created and enacted as follows: 

47-30.1-02.1. Uncashed checks. Except as provided in sections 
47-30.1-04 and 47-30.1-05, any checks held, issued, or owing in the ordinary 
course of the holder's business which remain uncashed by the owner for more 
than two years after becoming payable are presumed abandoned. 

SECTION 2. AMENDMENT. Subsection 1 of section 47-30.1-06 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Any demand, savings, or matured time deposit with a banking or 
financial organization, including a deposit that is automatically 
renewable, and any funds paid toward the purchase of a share, a 
mutual investment certificate, or any other interest in a banking 
or financial organization is presumed abandoned unless, in the case 
of a matured time deposit, the banking or financial organization 
has mailed, at least once every seven five years certified mail, 
requesting a return receipt, to the owner and the receipt has been 
returned and signed by the addressee, or unless the owner, within 
seven five years has: 

a. In the case of a deposit, increased or decreased its amount or 
presented the passbook or other similar evidence of the deposit 
for the crediting of interest; 

b. Communicated in writing with the banking or financial 
organization concerning the property; 

c. Otherwise indicated an interest in the property as evidenced by 
a memorandum or other record on file prepared by an employee of 
the banking or financial organization; 

d. Owned other property to which subdivision a, b, or c applies 
and if the banking or financial organization communicates in 
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writing with the owner with regard to the property that would 
otherwise be presumed abandoned under this subsection at the 
address to which communications regarding the other property 
regularly are sent; or 

e. Had another relationship with the banking or financial 
organization concerning which the owner has: 

(1) Communicated in writing with the banking or financial 
organization; or 

(2) Otherwise indicated an interest as evidenced by a 
memorandum or other record on file prepared by an employee 
of the banking or financial organization and if the 
banking or financial organization communicates in writing 
with the owner with regard to the property that would 
otherwise be abandoned under this subsection at the 
address to which communications regarding the other 
relationship regularly are sent. 

Approved March 7, 1991 
Filed March 7, 1991 
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CHAPTER 492 

SENATE BILL NO. 2095 
(Committee on State and Federal Government) 

(At the request of the Attorney General) 

UNCLAIMED PROPERTY PROCEDURES 

PROPERTY 

AN ACT to create and enact section 47-30.1-03.1 of the North Dakota Century 
Code, relating to recovery of unclaimed property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 47-30.1-03.1 of the North Dakota Century Code is 
created and enacted as follows: 

47-30.1-03.1. Property originated or issued by this 
political subdivision of this state, or any entity incorporated, 
or created in this state. 

state, any 
organized, 

1. All intangible property, including any interest, dividend, or other 
earnings thereon, less any lawful charges, held by a business 
association, federal, state, or local government or governmental 
subdivision, agency, or entity, or any other person or entity, 
regardless of where the holder may be found, if the owner has not 
claimed or corresponded in writing concerning the property within 
three years after the date prescribed for payment or delivery, is 
presumed abandoned and subject to the custody of this state as 
unclaimed property if: 

a. The address of the owner is unknown; and 

b. The person or entity originating or issuing the intangible 
property is this state or any political subdivision of this 
state, or is incorporated, organized, or created in this state. 

2. The provisions of subsection 1 do not apply to property that is or 
may be presumed abandoned and subject to the custody of this state 
pursuant to any other provision of law containing a dormancy period 
different from that prescribed in subsection 1. 

3. The prov1s1ons of subsection 1 apply to all property held on the 
effective date of this Act, or at any time thereafter, regardless 
of when such property became or becomes presumptively abandoned. 

Approved March 18, 1991 
Filed March 19, 1991 
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PUBLIC BUII.DINGS 
CHAPTER 493 

HOUSE BILL NO. 1442 
(St. Aubyn, Svedjan) 

PUBLIC IMPROVEMENT CONTRACTORS' BONDS 

AN ACT to amend and reenact section 48-01-01 of the North Dakota Century 
Code, relating to bond requirements on contracts for public buildings 
or improvements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 48-01-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

48-01-01. Bonds from contractors for public improvements. Every 
public officer or board authorized to enter into a contract for the erection, 
repair, or alteration of any public building or any other public improvement, 
except a municipal improvement made under special assessment statutes, before 
permitting any work to be done on that contract, shall take from the 
contractor a good and sufficient bond. The bond must be for an amount equal 
at least to the price stated in the contract. The bond must be conditioned 
to be void if the contractor and all subcontractors fully perform all terms, 
conditions, and prov1s1ons of the contract and pay all bills or claims on 
account of labor and materials, including supplies used for machinery and 
motor power equipment, performed, furnished, and used in and about the 
performance of the contract, including all demands of subcontractors. The 
requirement that bills and claims be paid must include the requirement that 
interest, of the amount authorized under section 13-01-14, be paid on bills 
and claims not paid within ninety days. The bond stands as security for all 
such bills, claims, and demands until fully paid, with preference to labor 
and materialmen as to payment. The bond must run to this state, but any 
person having a lawful claim against the contractor, or any subcontractor, as 
provided in this chapter, on account of labor, materials, or supplies, or for 
a breach of the contract, may sue on the bond. The mandatory bond 
requirement of this section only applies to contracts under which the total 
estimated cost of all work involved amounts to more than twenty-five thousand 
dollars for the completed project. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 494 

SENATE BILL NO. 2455 
(Wogsland, Langley, Schoenwald) 

PUBLIC BUILDINGS 

PUBLIC CONTRACT BIDDING METHODS 

AN ACT to amend and reenact subsection 4 of section 48-02-04 and section 
48-02-05.1 of the North Dakota Century Code, relating to bid 
requirements and acceptance for building and repair contracts and 
contents of bid advertisements and awarding contracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 
Supplement to the North Dakota Century Code 
follows: 

of section 48-02-04 of the 1989 
is amended and reenacted as 

4. 'fhrl the lri<is may be subJJJit tcd a-s lri<is £or the s-±rrgi-e pi ujcc t, 
iBditidual lri<is £or geJJCial, clccbical, ami mechaJJical coJthacls, = lri<is £or other po<lioJJs o-f' the project. The type of bids as 
required by section 48-02-05.1. 

SECTION 2. AMENDMENT. Section 48-02-05.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

48-02-05.1. Bid requirements and acceptance. Competitive bids for the 
work for which plans, drawings, and specifications are required by section 
48-02-02 may must be allowed to be submitted as multiple prime bids for the 
s±rrgre p<ojcct, iJJdividual lri<is £or general, electrical, and mechanical 
contractsT when applicable. In addition to the required multiple prime bids, 
the governing board may also allow submission of single prime bids or bids 
for other portions of the project. Determining bids for other portions of 
the project is the responsibility of the governing board. The governing 
board may not accept the single ~ prime bid unless that bid is lower 
than the combined total of the lowest and best bids for gcJJeud, elcchical. 
and mcchaJJical the contracts. 

Approved March 15, 1991 
Filed March 15, 1991 
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CHAPTER 495 

SENATE BILL NO. 2556 
(Krebsbach, Nething) 

FUEL COST ADJUSTMENT CLAUSES 

1563 

AN ACT to provide for fuel cost line item and fuel cost adjustment clause 
inclusion in any construction contract entered by the state or a 
political subdivision. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Public contract to contain a fuel cost line item and a fuel 
cost adjustment clause. Any public contract, as defined by section 43-07-01, 
for which submission of bids is required by law must contain a fuel cost line 
item and a fuel cost adjustment clause based on the costs of motor fuels and 
heating fuels consumed in completing the contract work. The director of the 
department of transportation shall make available to any affected agency fuel 
cost adjustment clause prov1s1ons and computations as are used by the 
department in its construction contracts. This section applies if the amount 
of the fuel expected to be used is twenty thousand gallons [75708 liters] or 
more. 

SECTION 2. APPLICATION. This Act applies to all contracts entered 
into after the effective date of this Act. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAfYI'ER 496 

CHAPTER 496 

HOUSE BILL NO. 1266 
(Representatives St. Aubyn, Schindler, Tollefson) 

(Senators Kelly, Stenehjem) 

ENERGY EFFICIENCY CONTRACTS 

PUBLIC BUILDINGS 

ACT to allow governmental units 
performance-based contracts to provide 
buildings owned by governmental units. 

to enter energy efficiency 
guaranteed energy savings in 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. 
requires: 

Definitions. In this Act, unless the context otherwise 

l. "Energy conservation measure" means a training program or facility 
alteration intended to reduce energy consumption or operating 
costs, including the following: 

a. Insulation of the building or any structure associated with the 
building. 

b. Window or door modifications that reduce energy consumption. 

c. Automatic energy control systems. 

d. Replacement or modification to increase the energy efficiency 
of the lighting, heating, air-conditioning, or ventilating 
system. 

e. Energy recovery or cogeneration systems. 

2. "Governmental unit" means any instrumentality of state government 
or any political subdivision of the state. 

3. "Guaranteed energy savings contract" means a contract for energy 
conservation measures which provides that energy cost savings are 
guaranteed to the extent necessary to make payments for the 
recommended energy conservation measures. 

4. "Qualified provider" means a person or business experienced in the 
design, implementation, and installation of energy conservation 
measures. 

5. "Request for proposals" means a procurement announcement through a 
public notice from a governmental unit, which will administer the 
program, detailing the work, service, or supplies needed for an 
energy conservation measure. The request for proposals must 
include: 
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a. The name and address of the governmental unit. 

b. The name, address, title, and phone number of a contact person. 

c. The response due date and time deadline. 

d. The scope of the project. 

e. The project completion deadline. 

f. The criteria for awarding a contract. 

g. The right to reject the request for proposals. 

h. Other stipulations and clarifications as required. 

SECTION 2. Energy conservation measure recommendations. Before 
entering into a contract under section 3 of this Act, a governmental unit 
shall submit a request for proposals. Upon receipt of the request for 
proposals, the governmental unit shall evaluate all reports from qualified 
providers which summarize estimates of all costs of installations, 
modifications, or remodeling, including costs of design, engineering, 
installation, maintenance, repairs, or debt service, and estimates of the 
amounts by which energy or operating costs will be reduced. If technical 
assistance is not available by a licensed architect or registered 
professional engineer on the governmental unit staff, then the evaluation of 
this report must be done by a registered professional engineer or architect, 
who is to be retained by the governmental unit. The governmental unit may 
pay a reasonable fee for preparation of the report or include the fee as part 
of a contract under section 3 of this Act. 

SECTION 3. Guaranteed energy savings contracts. The governmental unit 
shall provide public notice of the meeting at which it proposes to award a 
guaranteed energy savings contract, the names of the parties to the proposed 
contract, and the purpose of the contract. After reviewing the report under 
section 2 of this Act, a governmental unit may enter into a guaranteed energy 
savings contract with a qualified provider if it finds that the amount it 
would spend on the energy conservation measures recommended in the report is 
not likely to exceed the amount to be saved in energy and operation costs 
over a period not exceeding ten years from the date of installation if the 
recommendations in the report are followed. The contract must include a 
written guarantee of the qualified provider that the energy and operating 
cost savings will meet or exceed the costs of the system. A qualified 
provider to whom the contract is awarded shall give a sufficient bond to the 
governmental unit for the faithful performance of the contract. The 
guaranteed energy savings contract may provide for payments over a period not 
exceeding five years. 

SECTION 4. Competitive bidding and architect and engineering services. 
Guaranteed energy savings contracts are not subject to the requirements of 
chapter 48-02, which relate to competitive bidding, and are not subject to 
section 43-19.1-28. 

SECTION 5. Appropriations for contract payments. The governmental 
unit shall include in its annual appropriations measure for each later 
biennium or fiscal year any amounts payable under guaranteed energy savings 
contracts during the biennium or fiscal year. 

Approved April 10, 1991 
Filed April 10, 1991 
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PUBLIC UTILITIES 

CHAPTER 497 

HOUSE BILL NO. 1123 
(Committee on Natural Resources) 

(At the request of the Public Service Commission) 

PIPELINE SAFETY 

PUBLIC UTILITIES 

AN ACT to amend and reenact sections 49-02-01.2 and 49-07-05.1 of the North 
Dakota Century Code, relating to the jurisdiction of the public service 
commission regarding hazardous facility orders and pipeline safety and 
an increase in fines for violations of pipeline safety standards; and 
to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 49-02-01.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

49-02-01.2. Pipeline safety- Public service commission jurisdiction
Hazardous facility orders. 

1. The commission, by rule, may establish and enforce m1n1mum safety 
standards for the design, construction, and operation of gas 
distribution facilities and intrastate pipeline facilities used for 
the distribution and intrastate transportation of gas, liquefied 
natural gas, or hazardous liquids, regardless of whether they are 
owned or operated by a public utility, in order to ensure the 
reasonable safety thereof. Any rule issued under this section 
affecting the design, installation, construction, initial 
inspection, and initial testing shall not be applicable to pipeline 
facilities in existence on the date such rule is adopted. Such 
rules shall not be more stringent than the corresponding federal 
regulations applicable to interstate pipelines and related 
facilities. 

2. If the commission determines that a pipeline facility is hazardous 
·--tOTi.fe or property, it may issue an order requiring the operator 

of the facility to take corrective action. The commission may 
issue such an order without notice and opportunity for hearing if 
the commission determines that to do otherwise would result in the 
likelihood of serious harm to life or property. The Commission 
shall include in such an order an opportunity for hearing as soon 
as practicable after issuance of the order. 

SECTION 2. AMENDMENT. Section 49-07-05.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

49-07-05.1. Violations of pipeline safety standards - Penalties. Any 
person who violates any rule or order issued by the commission pursuant to 
section 49-02-01.2, shall be subject to a civil penalty to be imposed by the 
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for each day that such violation persists, except that the maximum penalty 
shall not exceed two five hundred thousand dollars for any related series of 
violations. Any such civil penalty may be compromised by the commission. In 
determining the amount of such penalty, or the amount agreed upon in 
compromise, the appropriateness of such penalty to the size of the business 
of the person charged, the nature, circumstances, and gravity of the 
violation, the degree of culpability, any history of prior violations, the 
effect on ability to continue to do business, the ability to pay the penalty, 
the good faith of the person charged in attempting to achieve compliance, 
after notification of a violation, and such other matters as justice may 
require, shall be considered. The amount of such penalty, when finally 
determined, or the amount agreed upon in compromise, may be deducted from any 
sums owing by the state of North Dakota to the person charged or may be 
recovered in a civil action in the district court of Burleigh County. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 498 

SENATE BILL NO. 2286 
(Senators 0. Hanson, Nalewaja, Meyer) 

(Representatives D. Olsen, Belter, Dalrymple) 

PUBLIC UTILITIES 

UTILITY SERVICE TAMPERING PENALTY 

AN ACT to amend and reenact subsection 3 of section 49-04.1-02 of the North 
Dakota Century Code, relating to damages for bypassing, tampering, or 
unauthorized metering of utility services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 49-04.1-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. In any civil action brought pursuant to this section, the utility 
is entitled, upon proof of willful or intentional bypassing, 
tampering, or unauthorized metering, to recover one thousand 
dollars or three times the amount of the actual loss, whichever is 
greater, caused by the bypassing, tampering, or unauthorized 
metering, plus all reasonable expenses and costs incurred on 
account of the bypassing, tampering, or unauthorized metering. 
Reasonable expenses and costs include expenses and costs for 
investigation, disconnection, reconnection, service calls, 
employees and equipment, expert witnesses, costs of the suit, and 
reasonable attorneys' fees. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 499 

HOUSE BILL NO. 1377 
(Kretschmar) 

UTILITY PROPERTY CONVEYANCE RECORDING 

1569 

AN ACT to amend and reenact section 49-09-15 of the North Dakota Century 
Code, relating to the recording of conveyances of utility real property 
other than right of way. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 49-09-15 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

49-09-15. Conveyance of real property other than right of way -
Recording. Every such conveyance, lease, deed of trust, or mortgage, made by 
a public utility which covers any real property other than that used by such 
public utility as a right of way for its railway, telecommunications lines, 
or gas or oil pipelines, also shai± must. in order to obtain the priority 
created by section 47-19-41, be recorded in the office of the register of 
deeds for each county wherein such other real estate, or any part thereof, is 
situated. 5ttch couoeyauce, ~ d-e-e-d of' t-rttst. or moi Lgage shai± m:rt 
~ as a coiroeyairce oT-; n= as cieaLirrg any Hen ttp"01"l"";o any "Stt"C"h rea± 
est-ate other t-han the r±ght of' ""'YT ttnt-H: "Stt"C"h i11 s L I a111e 11 L ha-s b-een dtrly 

I C C 0 I de d "in the O"ff±c-e of' the I e 9 iS leI of' dm>tts of' the C"01:t1rly "in wfTicit the 
same ±s silaaled. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 500 

SENATE BILL NO. 2317 
(Senators Stenehjem, Robinson) 

(Representatives Kretschmar, Meyer) 

PUBLIC UTILITIES 

UNAUTHORIZED RAILROAD PASSENGER INJURIES 

AN ACT to create and enact a new section to chapter 49-16 of the North Dakota 
Century Code, relating to the liability of a railroad owner or operator 
for lnJury of a person riding on a locomotive or railroad car without 
authority from the owner or operator of the railroad. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 49-16 of the North Dakota Century 
Code is created and enacted as follows: 

Liability of owner or operator of railroad limited. A person who is 
injured while boarding or attempting to board a moving locomotive or railroad 
car, without authority from the owner or operator of the railroad, or who 
having boarded a locomotive or railroad car without authority from the owner 
or operator of the railroad, is injured while riding or getting off the 
locomotive or railroad car, may not recover any damages from the owner or 
operator of the railroad for that injury unless the injury is proximately 
caused by an intentional act of the railroad owner or operator and the 
railroad owner or operator knew that serious injury was the probable result 
of the act, or that the owner or operator of the railroad acted with wanton 
and reckless disregard of the probable result of the act. This Act does not 
exempt a railroad corporation from any liability created under chapter 49-16 
or the Federal Employer's Liability Act [45 U.S.C. 51 et seq.] for injuries 
to its employees or agents. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 501 

HOUSE BILL NO. 1095 
(Committee on Industry, Business and Labor) 

(At the request of the Governor) 

TELECOMMUNICATIONS OPERATOR ACCESS 

1571 

AN ACT to create and enact a new section to the North Dakota Century Code, 
relating to the access of operator services of telecommunications 
companies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to the North Dakota Century Code is created 
and enacted as follows: 

Access code number usage. A person who, in the ordinary course of 
operations, makes telephones available to the public or to transient users of 
that person's premises, for intrastate telephone calls using a provider of 
operator services shall ensure that each of its telephones presubscribed to a 
pl"ovider of operator services allows the consumer to use "800", "950", or 
''lOXXX 0+" access code numbers to obtain access to the provider of operator 
services desired by the consumer. Each such person shall ensure that no 
charge to the consumer for using an "800", "950", or "lOXXX 0+ 11 access code 
number is greater than the amount charged for calls placed using the 
presubscribed provider of operator services. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 502 

HOUSE BILL NO. 1556 
(Representatives Cleary, Mutzenberger) 

(Senators Evanson, Marks) 

CALL IDENTIFICATION SERVICES 

PUBLIC UTILITIES 

AN ACT to create and enact a new section to chapter 49-21 of the North Dakota 
Century Code, relating to call identification services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 49-21 of the North Dakota Century 
Code is created and enacted as follows: 

Call identification services Charges prohibited Notice 
Exceptions. 

1. Any telephone call identification service offered in this state by 
a telecommunications company or rural telephone cooperative must 
allow a caller, at least on a per call basis, to withhold, at no 
cost to the caller, display of a caller's telephone number from the 
telephone instrument of the individual receiving the telephone call 
placed by the caller. 

2. The telecommunications company or rural 
not charge any caller who requests that 
number be withheld from the recipient 
caller. 

telephone cooperative may 
that person's telephone 
of any call placed by the 

3. A telecommunications company or rural telephone cooperative 
offering a call identification service shall notify its subscribers 
that their calls may be identified to a called party at least 
thirty days before the service is offered. In the case of a 
telecommunications company or rural telephone cooperative presently 
offering a call identification service, notice must be given within 
thirty days of the effective date of this Act. 

4. This Act does not apply to: 

a. An identification service that is used within the same limited 
system, including a Centrex, Centron, or private branch 
exchange (PBX) system, as the recipient telephone. 

b. An identification service that is used on a public agency's 
emergency telephone line or on a line that receives the primary 
emergency telephone number (911). 

c. An identification service provided in connection with legally 
sanctioned call tracing or tapping procedures. 

d. An identification service provided in connection with any 
"700", "BOO", or "900" access code telecommunications service. 

Approved April 16, 1991 
Filed April 18, 1991 



PUBLIC UTILITIES CHAPTER 503 

CHAPTER 503 

HOUSE BILL NO. 1557 
(Representatives B. Anderson, Martin) 

(Senators O'Connell, DeKrey) 

TELEPHONE COOPERATIVE PLANT SALE 

1573 

AN ACT relating to approval of sale of the physical plant of a telephone 
cooperative. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Telephone cooperatives- Sale of physical plant- Approval. 
No mutual aid cooperative or cooperative assbciation that is a 
telecommunications company as defined in section 49-21-01 may sell, transfer, 
or convey, within the period of any single calendar year, physical plant in 
excess of five percent in value of the cooperative, based upon the most 
recent audit of the books of the cooperative, unless consent has been 
obtained by vote of not less than two-thirds of the entire membership of the 
cooperative cast at any regular or special meeting called for that purpose, 
after notice in writing to all the membership of the cooperative not less 
than twenty nor more than thirty days prior to the date of such meeting. 
Nothing in this section prohibits the transfer of assets in exchange for 
physical plant of equal monetary value to any public or private person or 
organization. 

Approved March 8, 1991 
Filed March 8, 1991 
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PUBLIC WELFARE 

CHAPTER 504 
HOUSE BILL NO. 1553 

(Representatives Flaagan, Scherber, Price) 
(Senator Mathern) 

COUNTY HUMAN SERVICES FUND 

PUBLIC WELFARE 

AN ACT to amend and reenact sections 50-01-01, 50-02-05, 50-03-01, 50-03-02, 
50-03-03, 50-03-04, 50-03-05, 50-03-06, 50-03-07, 50-06.2-05, and 
subsection 34 of section 57-15-06.7 of the North Dakota Century Code, 
relating to the human services fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-01-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-01-01. County obligated to support poor Eligibility for 
assistance - Transfer of property as security for assistance. Within the 
limits of the county~~ human services appropriation therefor, and 
utilizing reimbursement under section 50-01-09.2, each county in this state 
is obligated, upon receipt of a written application on a form prescribed by 
the department of human services, to relieve and support persons who are 
residents of the county and who are in need of poor relief. To be eligiblR 
for such relief, the applicant: 

1. May not at any time before or after making application for county 
poor relief have made an assignment or transfer of property for the 
purpose of rendering himself eligible for assistance under this 
chapter. 

2. Shall comply with the written eligibility standards for county poor 
relief established by the county social service board. A copy of 
the written standards must be available upon request. Pursuant to 
this requirement, the ownership of real or personal property by an 
applicant for county poor relief, or by the spouse of such 
applicant, either individually or jointly, or of insurance on the 
life of the applicant does not preclude the granting of such relief 
if the applicant is without funds for his support. However, as a 
condition to the granting of county poor relief, the applicant may 
be required to transfer such property in trust by appropriate 
instrument as security for relief the applicant may thereafter 
receive, unless the property consists of one of the following: 

a. A homestead. 

b. A life insurance policy having a cash surrender value of less 
than three hundred dollars. 
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c. Personal property of a value less than three hundred dollars, 
not including household goods, wearing apparel, and personal 
effects, such as money. 

d. Property selected by the applicant having a value of less than 
three hundred dollars. 

e. Real or personal property held in trust for the applicant by 
the federal government. 

f. Real or personal property on which the taking of security may 
be prohibited through legislation enacted by the Congress of 
the United States. 

SECTION 2. AMENDMENT. Section 50-02-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-02-05. Residence in county- How acquired after relief given. If 
any person who has not acquired residence within the state, or within a 
county within the state, for poor relief purposes, r.eceives any type of poor 
relief or public assistance or becomes an inmate of any hospital, poorhouse, 
jail, prison, or other public institution, or receives any aid or relief from 
the peer human services fund of any county, or from funds provided by the 
state or federal government, the period of time under which residence may be 
acquired begins with the date of the last type of aid or poor relief or other 
assistance which was given, or the date of discharge from any such 
institution. 

SECTION 3. AMENDMENT. Section 50-03-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-03-01. Board of county commissioners may levy pcor human services 
tax. The board of county commissioners, if it deems it expedient, annually 
at its session at which the county tax is ordered to be levied and assessed, 
may levy and assess a human services tax for the support of the pcor crt needy 
persons in its county. 

SECTION 4. AMENDMENT. Section 50-03-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-03-02. County pcor rer±e£ human services fund. Each county in this 
state shall maintain a fund to be known as the county pcor reTTe£ human 
services fund into which the county treasurer, immediately upon receipt 
thereof, shall pay that proportion of the tax receipts which the county pcor 
reTTe£ human services appropriation bears to the total county appropriations. 

SECTION 5. AMENDMENT. Section 50-03-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-03-03. Relief expenditures paid from pcor reT±e£ human services 
fund. All expenditures by the county for the relief of the peer needy must 
be paid out of the county pcor rer±eT human services fund. 5tteh The fund 
shal± is not be subject to any other charges and is exempt from the 
pruviskus crt section 21-02-08. 

SECTION 6. AMENDMENT. Section 50-03-04 of the North Dakota Century 
Code is amended and reenacted as follows: 



1576 CHAPTER 504 PUBLIC WELFARE 

50-03-04. Transfer of money to puor re±±eT human services fund. If 
the human services appropriation made by a board of county commissioners rar 
poor re+±ef putposes is not sufficient to meet the expenditures required by 
law, the county auditor, on order of the board of county commissioners, may 
make a transfer to the county poor re±±eT human services fund from any other 
fund, except sinking and interest funds set aside to pay the principal or 
interest on outstanding bond issues, or funds set aside to retire any other 
outstanding indebtedness. 

SECTION 7. AMENDMENT. Section 50-03-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-03-05. Emergency expenditures Special warrants. If the 
unexpended balance in any fund or funds of the county which may be 
transferred to the county poor re+±et human services fund is insufficient to 
meet an emergency created by unusual and unanticipated demands rar the re+±ef 
of the puor on the human services fund, the board of county commissioners, by 
resolution, may authorize the expenditure of an amount in excess of budget 
appropriations and may obligate the county in excess of such appropriations 
for the purpose of replenishing the puor re±±eT human services fund. For 
such emergency expenditures, the county auditor immediately shall issue 
special warrants to be k.nown and designated as "warrant for emergency puor 
re±±eT human services". The provisious of se-e+±on Section 21-02-08 de does 
not apply to such emergency expenditures. ---

SECTION 8. AMENDMENT. Section 50-03-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-03-06. Expenditure of total county appropriation How 
appropriation following year determined. If the board of county 
commissioners of any county, due to an emergency, expends in any one year 
such an amount for poor re+±e£ human services purposes that the total county 
appropriations for that year are exceeded, the appropriations for the 
following year, to make up the deficit caused by such expenditures, shall not 
be included within the appropriations subject to the tax levy limitation for 
general county purposes provided by law. 

*SECTION 9. AMENDMENT. Section 50-03-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-03-07. Appropriation for food stamp program administration 
Financial agreement. Subject to subsection 18 of section 50-06-05.1, the 
board of county commissioners of each county annually shall appropriate and 
make available to the poor rer±et human services fund an amount sufficient to 
pay the local expenses of administration of the food stamp program and shall 
enter into a food stamp financial agreement with the department of human 
services. 

SECTION 10. AMENDMENT. Section 50-06.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-06.2-05. Appropriation of county funds. The board of county 
commissioners of each county shall annually appropriate and make available to 
the puor re+±et human services fund an amount sufficient to pay the local 
expenses of administration and provision of the human services required by 
state law and by federal law or regulation as a condition for the receipt of 
federal financial participation in programs administered by county agencies 

*NOTE: Section 50-03-07 was also amended by section 7 of Senate 
Bill No. 2268, chapter 328. 
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under the provisions of this title. For purposes of this section, the board 
of county commissioners may levy an annual tax for poor rer±et human services 
purposes not exceeding the limitation in subsection 34 of section 57-15-06.7, 
and if this amount is not sufficient, may levy for deficiency purposes under 
chapter 50-03. 

SECTION 11. AMENDMENT. Subsection 34 of section 57-15-06.7 of the 
1989 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

34. Counties levying an annual tax for poor re±±e£ human services 
purposes as provided in section 50-06.2-05 may levy a tax not 
exceeding twenty mills. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 505 

HOUSE BILL NO. 1160 
(Committee on Political Subdivisions) 

(At the request of the Department of Human Services) 

PUBLIC WELFARE 

COUNTY SOCIAL SERVICE BOARD MEMBER REMOVAL 

AN ACT to amend and reenact section 50-01-10 of the North Dakota Century 
Code, relating to the removal of members of county social service 
boards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-01-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-01-10. Removal of members of the board. A member of the county 
social service board may be removed without cause by resolution to that 
effect adopted by the board of county commissioners and the departnielit o-f 
lmnnm services. 'ftrc tesoluliou may Ire itdlialed e-±ther b-y the b-oard o-f 
=ty commissiouet s or the dcpat lmcut o-f lmnnm set' 2CeS. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 506 

SENATE BILL NO. 2033 
(Legislative Council) 

(Interim Budget Committees on Long-Term Care and Human Services) 

MULTICOUNTY SOCIAL SERVICE DISTRICTS 

1579 

AN ACT to create and enact a new section to chapter 50-01.1 of the North 
Dakota Century Code, relating to financial incentives provided by the 
department of human services for creating multicounty social service 
districts; to amend and reenact sections 50-01.1-01, 50-01.1-02, 
50-01.1-03, and 50-01.1-04 of the North Dakota Century Code, relating 
to multicounty social service districts; and to provide an 
appropriation from the state aid distribution fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 50-01.1 of the North Dakota 
Century Code is created and enacted as follows: 

Financial incentives for creation of multicounty social service 
districts. The state department, within the limits of legislative 
appropriations and in accordance with rules adopted by the department, shall 
provide financial incentives for the creation of multicounty social service 
districts pursuant to plans approved as provided in section 50 01.1-03. The 
incentives may be based upon achieved economies of scale, adherence to 
caseload standards for economic assistance and social service functions, 
reduced administrative costs, specialized qualifications of staff, and 
quality of services provided. Financial incentives are limited to a six-year 
~iod and must be phased out during the last three years of the period. The 
incentives may be extended beyond the six-year period, at the discretion of 
the state department, to promote appropriate expansion of established 
districts. In addition, the state department shall pay for the costs 
incurred by counties in the development of multicounty social service 
districts, including related travel and materials costs. The department 
shall make the payments in reimbursement of the relevant costs upon approval 
of applications that comply with requirements established by rules adopted by 
the department. 

SECTION 2. AMENDMENT. Section 50-01.1-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-01.1-01. Definitions. As used in this chapter, unless the context 
or subject matter otherwise requires: 

l. "County 1:ruart1 agency" means the county social service bmn-cts board. 

2. "State department" means the department of human services. 

SECTION 3. AMENDMENT. Section 50-01.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 
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50-01.1-02. Consolidation of county~ agencies into multicounty 
~ social service districts. In order to provide optimum str•xces 
service, reduce program costs, and benefit recipients of social services 
within this state, any cottnty ~ ~ two or more counties, by agreement 
entered into through action of their boards of county commissioners, may 
combine and consolidate w±th tiTe cottnty ~ = ~ <rf .my coutiguous 
~ = counties their county agencies into a multicounty social service 
district in the manner provided in this chapter ±n order to £urm a 
multicount~ ~district. 5m::h multicounty ~- Multicounty social 
service districts shafT succeed to all the powers and duties enumerated for 
county btrards agencies, and shall perform all the functions and 
responsibilities assigned to SttCh county ~ agencies by this title. 
Where consistent with tiTe procisions <rf this chapter, all provisions relating 
to county btrards agencies contained in this title apply to and govern 
multicounty wrl-fare social service districts. f!my The board of county 
commissioners of any county~ w±srr±ng desiring to become a member of a 
multicounty ~ social service district shall file with the state 
department a written request for SttCh membership w±th tiTe state depar liuent, 
together with a plan for the creation of such a district, if such a district 
does not already exist. The plan must be prepared as prescribed in section 
50-01.1-04. The request must be approved or disapproved by the state 
department, w±th tiTe determination b-e-ing made in accordance with tiTe 
provrsxons <rf section 50-01.1-03. In permitting the creation of such a 
district, the state department shall, to as great a degree as possible, allow 
the consolidation of county~ agencies in such a manner as will" 

T7 eon£urm conform with the existing pattern of the trade area7 

~ eon£urm and with any regional pattern established by the executive 
departmen~f this state. 

SECTION 4. AMENDMENT. Section 50-01.1-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-01.1-03. Manner of determination Notices 
determining whether the creation of a multicounty wrl-fare 
district should be approved, the state department shall refer 
pertinent factors, the following: 

Hearings. In 
social service 
to, among other 

1. Whether the affected county~ agencies are able to supply an 
adequate level and quality of social and economic assistance 
services. 

2. The number and qualifications of staff personnel serving the 
affected county ~ agencies. 

3. The ratio of the number of cases handled by the affected county 
~ agencies to the number of their staff personnel. 

4. The geographical area and population served by the affected county 
boartts agencies. 

5. The distance of recipients from the affected county ~ 
agencies. 
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6. The benefits wh±eh that would be realized from the creation of suen 
the district in terms of lower costs, increased availability of 
services, new services, and improvement of services. 

Any county wh±eh that is denied approval to become a member of a multicounty 
~ soc i a l s e rVTC'e d i s t r i c t, = mry !ll'e1l1b= 'O'f ttn.t b=rd-. sinri± """""' the 
r±gnt +cr may request a hearing thereon. Stteh eottnty The state department 
shall notify the board nm-s-t be notified of suen county commissioners of the 
right by the st.rt-e department, and sltrl±"""""' to appeal. The board has 
thirty days from the t±me after receipt of the notice to request such a 
hearing. If a hearing is requested, rl nm-s-t be scheduled by the state 
department shall hold the hearing within fifteen days after receipt of the 
request r= the 'Smite';' and ±t nm-s-t be hrld at the st.rt-e ~ . At the 
hearing, evidence may be presented relative to the creation of the proposed 
multicounty ~ social service district. The hearing must be conducted 
in accordance with the applicable provisions of chapter 28-32. 

SECTION 5. AMENDMENT. Section 50-01.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-01.1-04. Plan Financing- Distribution of property- Governing 
board - Compensation of members. 

1. A plan for the creation of a multicounty~ social service 
district prepared by a eottnty board must prov±de r= describe the 
method of operation of the consolidated district office, its 
administration, its location and the locatio~any ancillary 
offices, the disbursements from public funds, and the 
accountability 'O'f for funds and manner of reporting receipts and 
disbursements. The-plan must provide that all services provided by 
county officials to county boards agencies under the provisious 'O'f 
this code must be provided by those county officials residing 
within the same county wherein the district office of the 
multicounty ~ social service district is located. The plan 
must also provide for the distribution of property owned by each of 
the county boards agencies affected by the consolidation; and for 
the method of resolution of any disagreement between the boards of 
county commissioners involved in the multicounty district or 
between the governing board and one or more boards of county 
commissioners. The plan, once approved, may be continued for a 
definite term or until rescinded or terminated in accordance with 
its terms. The plan may also provide that the regional director of 
a regional human service center shall serve as the director of the 
multicounty~ social service district. 

2. The governing board of the multicounty social service district 
annually shall prepare a proposed budget for the district at the 
time and in the manner in which a county budget is adopted and 
shall submit the proposed budget to the board of county 
commissioners of each county in the district for approval. The 
amount budgeted and approved must be sufficient to defray the 
anticipated expenses of administration and the delivery of social 
and economic assistance services, exclusive of grants, and must be 
prorated among the counties based on an agreed to cost distribution 
formula that takes into consideration such factors as caseload, 
population, taxable valuation, and geographical area of the 
respective counties comprising the district. Within ten days 
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following approval of the proposed budget by the boards of county 
commissioners, the governing board of the district shall certify 
the budget to the respective county auditors of the counties in the 
district, and this amount must be included in the levies of the 
counties. Each board of county commissioners also shall budoet and 
approve amounts sufficient to defray that county's anticipated 
costs of poor relief and that county's share of grants as provided 
under this title. The amounts budgeted and approved by the several 
boards of county commissioners must be periodically deposited with 
the treasurer of the county in which the district office is 
located, as may be requested by the treasurer, and must be placed 
in a special multicounty social service district fund. The 
governing board, or its president and secretary when authorized by 
the governing board, shall audit all claims against the fund. The 
governing board at its regularly scheduled meeting shall approve or 
ratify all claims against the fund. The county treasurer shall pay 
approved or ratified claims from the fund. Unexpended funds 
remaining at the end of a fiscal year may be carried over to the 
next fiscal year. 

3. The governing board of a multicounty weTtare social service 
district -sJmH eotrri:st consists of~ rrin= .,., el-even not more 
than fifteen members, as determined by the plan. The plan must 
provide that there must be appointed as members to stteh the board 
from each respective county, the number of members in~e ratio 
that each county's population bears to the total population of the 
multicounty ~ social service district; provided, that each 
county to be included in such district must be represented by at 
least one board member. Appointments nn:t"S"t Ire nmde by committees 
created ±n The board of county commissioners of each county 
included ±n the within the multicounty social service district. and 
composed of' the cloaiunan of' the bo=t! of' C"O"ttnty comonissioner s. the 
C"O"ttnty ~ and the -st-at-e-'-s at tor otey of' e=h stteh C"O"ttnty aet-iTrg 
rith the ~ and cons-ent of' the rla+e depai tment sha 11 make the 
appointments to the governing board. Members must be appointed for 
a term of three years, or until a successor has been appointed and 
qualifies. However, the members appointed to the initial governing 
board of a multicounty district must be appointed to staggered 
terms determined in accordance with the plan approved pursuant to 
section 50-01.1 03. Each member of the governing board shall 
qualify by taking the oath prescribed for civil officers and filing 
the same oath with the county auditor ±n h±s of the county of 
residence-. ---No person may serve as a board member for more than two 
three consecutive three-year terms. N-o P== ""'Y Ire appointed t-o 
the bo=t! who h= serv-ed rith±n t-hree ~ p-r±ar t-o app o itt t oooe tt t , 
1I1Tl-ess he ±s be-ing I e app o in ted t-o a s-eeond cons e c u t iv e t-erm-:
Vac attc ie s o c cui I ittg <m the bo=t! nn:t"S"t Ire £rli-ed ±n the same mmm= 
a:s re-gtr:l-a-r appointments, ptovided. howevet, ttrat a P== appointed 
t-o fir± the une.tpired term <rf a nrentlrer ±s eligible £or appointment 
t-o m=ttrer term <m±y rl h±s c ott sec at i • e ~ <m the bo=t! a-fter 
completion of' stteh term riH not e-xceed rix years-:- N-o p-ers-<m ±s 
eligible £or appointment rl he wotrl-d be=nte sevent:v oue ~ of' 
age = o-1-cl-eT brl-ore the ern! of' stteh t-er1rr.- Each s e x m u s t be fa i r 1 y 
represented on the board, and each county must be represented on 
the board by at least one county commissioner of that county. 
Members shall elect from the governing board a president, a 
secretary, and other officers as the board deems necessary. 
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3-:- 4. The members Each member of the governing board~~ is 
entitled to receive the sum oT £±fteen forty-five dollars per day~ 
not to exceed forty-five days in any calendar year, for each day 
necessarily spent in the performance of the±r official duties. In 
addition, =cit members llt1%"St each member is entitled to be permitted 
the reimbursement oT ~and btrztrU and~ paid for mileage 
and actual expenses incurred in connection w±th the±r attending 
meetings and in the performance of official duties, at the same 
rate and tm<1e-r the S"2IITte conditions """ in the amounts provided by 
law for state officials and officers. 

SECTION 6. APPROPRIATION. Notwithstanding the prov1s1ons of section 
57-39.2-26.1, there is hereby appropriated out of any moneys in the state aid 
distribution fund in the state treasury, not otherwise appropriated, the sum 
of $200,000, or so much thereof as may be necessary, to the department of 
human services to provide funds for financial incentives for, and related 
county costs incurred in the development of, multicounty social service 
districts for the biennium beginning July 1, 1991, and ending June 30, 1993. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 507 

HOUSE BILL NO. 1292 
(Representatives Hanson, Williams, Kroeber) 

(Senator Marks) 

STATE HOSPITAL LAND TRANSFER 

PUBLIC WELFARE 

AN ACT to authorize the director of the department of human services to 
transfer title and convey certain land owned by the state of North 
Dakota at the state hospital. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. State hospital land transfer authorized. The director of 
the department of human services may transfer title and convey the following 
property: 

1. A tract of land located within the SW 1/4, Section 1, T139N, R64W 
of the Fifth Principal Meridian, known as Auditor's Lot 1-1, more 
particularly described as follows: 

Commencing at the SW corner of said Section one; thence N0°27'26"W 
along the west line of said section one, 1,204.01 feet to the point 
of beginning; thence continuing N0°27'26"W along the west line of 
said section one, 1,057.57 feet to a point on the southwesterly 
right-of-way line of Interstate Highway 94, said right-of-way being 
175.00 feet in width on the southwesterly side of the centerline of 
said Interstate Highway 94 and said centerline being in a 2°- 500' 
spiral curve; thence southeasterly along said right-of-way line, 
parallel to and 175.00 feet distant from the centerline of said 
Interstate Highway 94 along a spiral curve having a chord bearing 
of S70°28'36"E and a chord distance of 79.79 feet to a point on 
said right-of-way line that is 75.00 feet easterly of the west line 
of said section one, measured at right angles to said west line of 
section one; thence S0°27'26"E, parallel to the west line of said 
section one, 1,030.69 feet; thence S89°50'00 11 W, 75.00 feet to the 
point of beginning, said Auditor's Lot 1-1 containing 1.80 acres 
more or less. 

2. A tract of land located within the SW 1/4, Section 1, T139N, R64W 
of the Fifth Principal Meridian, known as Auditor's Lot 1-2, more 
particularly described as follows: 

Commencing at the SW corner of said section one; thence N0°27'26"W 
along the west line of said section one, 1,204.01 feet; thence 
N89°50'00"E, 75.00 feet to the point of beginning; thence 
N0°27'26"W, parallel to the west line of said section one, 1,030.69 
feet to a point on the southwesterly right-of-way line of 
Interstate Highway 94, said right-of-way being 175.00 feet in width 
on the southwesterly side of the centerline of said Interstate 
Highway 94 and said centerline being in a 2°-500' spiral curve; 
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thence southeasterly along said right-of-way line, parallel to and 
175.00 feet distant from the centerline of said Interstate Highway 
94, along a spiral curve having a chord bearing of S71°36'05"E and 
a chord distance of 87.10 feet to a point on said right-of-way 
line; thence S1°42'11"W, 1,003.47 feet; thence S89°50'00"W, 44.60 
feet to the point of beginning, said Auditor's Lot 1-2 containing 
1.49 acres more or less. 

The transfer of title and conveyance of this property must be at no 
cost to the department of human services. An independent appraisal must be 
obtained for the property described in subsections 1 and 2 and the sales 
price for the property must be not less than the appraised value or three 
hundred dollars per acre, whichever is greater. The provisions of sections 
54-01-05.2 and 54-01-05.5 do not apply to the transfer authorized by this 
Act. The commissioner of university and school lands or the commissioner's 
designee shall provide technical assistance and advice to the director of the 
department of human services in the transaction authorized by this Act. All 
legal documents, papers, and instruments required by the transaction 
authorized by this Act must be reviewed and approved as to form and legality 
by the attorney general. 

Approved April 8, 1991 
Filed April 8,1991 
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CHAPTER 508 

SENATE BILL NO. 2237 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Office of Management and Budget) 

HUMAN SERVICES' COMMITTEES 

AN ACT to create and enact a new section to chapter 50-27 of the North Dakota 
Century Code, relating to the administration of the children's trust 
fund by the committee on children and youth; to amend and reenact 
sections 25-01-01.1, 50-06-01.2, 50-06-01.4, subdivision d of 
subsection 1 of section 50-25.2-05, sections 50-26-01, 50-26-05, 
50-27-01, and 50-27-03 of the North Dakota Century Code, relating to 
the various committees of the governor's council on human resources, 
the developmental disabilities council, the protection and advocacy 
project, and the children's trust fund; and to repeal section 18 of 
chapter 333 of the 1989 Session Laws of North Dakota, relating to the 
duties of the department of human services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 25-01-01.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-01-01.1. State council on developmental disabilities. There must 
be maintained in the oT£±ce oT the governor department of human services a 
state council on developmental disabilities consisting of one representative 
of each of the following departments, divisions, institutions, and 
organizations designated by the head of such agency or organization: 

1. Office of superintendent of public instruction. 

2. North Dakota department of human services. 

3. State department of health and consolidated laboratories. 

4. Developmental center at Grafton. 

5. Job service North Dakota. 

&-:- Director oT institutions. 

The council shall 1mve consumer, at a minimum, include representation 
-in conformity rith that conforms to federal regulations law requirements 
regarding state councils on developmental disabilities. All members of the 
council must be appointed by the governor f'rom the H-st oT designees provided 
by = hea:d-5 pursuant to ttr±s s=t-±-on. The council shall select its own 
officers who shall serve for a term of two years commencing on October first 
of each year. Meetings must be held at least twice a year or at the call of 
the chairman or upon notice in writing signed by not less than three members 
of the council. A simple majority of the council constitutes a quorum and 

*NOTE: Section 25-01-01.1 was also amended by section 7 of Senate 
Bill No. 2245, chapter 592. 
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may act upon any matter coming before the council. Members of the council 
are entitled to reimbursement in the same manner and at the same rate 
provided by law for other state officials. 

The council shall assist in the development of the state plan for 
developmental disabilities, monitor and evaluate the implementation of such 
state plan, and review and comment on all state plans in the state which 
relate to programs affecting persons with developmental disabilities, provide 
protection -.m-el advocac' t-o developmentally disabled individuals when 
reqaested by a st-at-e departmeut, di\isioJI, iustitutiuu, OT orgauizaliou, and 
establish a con•millee on professional slaudazds -.m-el cez tificatiou wh±ch wiH 
~ rtti-e-s £or the certification of' developmental disability 
professiouals. The counci 1 may take any action reasonably necessary to 
secure and administer any money made available to state councils on 
developmental disabilities through the Developmentally Disabled and Bill of 
Rights Act [Pub. L. 95-602; 92 Stat. 2955; 42 U.S.C. 6000 et seg.]. The 
council, w±th the approval of' if approved by the governor, shall appoint a 
full-time director who shall assist the council. The director must be 
classified under the state personnel merit system. The council shall also 
perform studies and surveys of the needs of developmentally disabled persons 
in North Dakota, and shall facilitate coordination of the activities of all 
state departments, divisions, agencies, and institutions having 
responsibilities in the field of developmental disabilities. 

SECTION 2. AMENDMENT. Section 50-06-01.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-06-01.2. Department of human services- Creation. 
department of human services is hereby created to assume 
powers, and duties of the following governmental agencies: 

The North Dakota 
the functions, 

1. The social service board of North Dakota, including all of the 
statutory authority and responsibilities set out in chapters 27-21, 
50-06, 50-06.1, 50-09, 50-10, 50-11, 50-11.1, 50-12, 50-18, 50-19, 
50-20, 50-21, 50-24.1, and 50-25. 1. 

2. 'fire goteruor's cuum::-ii- on !nnTran zcsouzces as established by~ 
~ 

37 The mental health and retardation division of the state department 
of health and consolidated laboratories as established by chapter 
25-10, including the state hospital and any other institutions 
under the jurisdiction of the mental health and retardation 
division. 

~ 3. The division of alcoholism and drug abuse of the state department 
of health and consolidated laboratories as established by chapter 
54-38. 

57 4. The state council on developmental disabilities as established by 
section 25-01-01.1. 

*SECTION 3. AMENDMENT. Section 50-06-01.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-06-01.4. Structure of the department. The department includes the 
state hospital,; the committees on aging, children and youth, employment of 

* NOTE: Section 50-06-01.4 was also amended by section 25 of Senate 
Bill No. 2245, chapter 592. 
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persons with disabilities, and related committees established by the 
governor, of the governor's council on human resources,; the commission on 
the status of women; the regional human service centers,; a vocational 
rehabilitation unit,; and other units or offices and administrative and 
fiscal support services as the executive director determines necessary. The 
department must be structured to promote efficient and effective operations 
and, consistent with fulfilling its prescribed statutory duties, shall act as 
the official agency of the state in the discharge of the following functions 
not otherwise by law made the responsibility of another state agency: 

1. Administration of programs for children and families, including 
adoption services and the licensure of child-placing agencies, 
foster care services and the licensure of foster care arrangements, 
child protection services, state youth authority, licensure of day 
care homes and facilities, services to unmarried parents, refugee 
services, in-home community-based services. and administration of 
the interstate compacts on the placement of children and juveniles. 

2. Administration of programs for 
disabilities, including licensure of 
the design and implementation of a 
for persons in need of habilitation. 

persons with developmental 
facilities and services, and 
community-based service system 

3. Administration of aging service programs, including nutrition, 
transportation, advocacy, social, ombudsman, recreation, and 
related services funded under the Older Americans Act of 1965 [42 
U.S.C. 3001, et seq.], home and community-based services, licensure 
of adult family care homes, and the fund matching program for city 
or county tax levies for senior citizen activities and services. 

4. Administration of mental health programs, including planning and 
implementing preventive, consultative, diagnostic, treatment, and 
rehabilitative services for persons with mental or emotional 
disorders and psychiatric conditions. 

5. Administration of programs for crippled children, including the 
provision of services and assistance to crippled children and their 
families, and the development and operation of clinics for the 
identification, screening, referral, and treatment of crippled 
children. 

6. Administration of alcohol and drug abuse programs, including 
establishing quality assurance standards for the licensure of 
programs, services, and facilities, planning and coordinating a 
system of prevention, intervention, and treatment services, 
providing policy leadership in cooperation with other public and 
private agencies, and disseminating information to local service 
providers and the general public. 

7. Administration of economic assistance programs, including aid to 
families with dependent children, food stamps, fuel assistance, 
child support enforcement, refugee assistance, work experience, 
work incentive, and quality control. 

8. Administration 
assistance for 

of medical service programs, including medical 
needy persons, early and periodic screening, 
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diagnosis and treatment, the licensure of basic care facilities, 
utilization control, and claims processing. 

The executive director shall consult with and maintain a close working 
relationship with the state department of health and consolidated 
laboratories; with the director of institutions and the superintendents of 
the school for the deaf and the school for the blind to develop programs for 
developmentally disabled persons; and with the superintendent of public 
instruction to maximize the use of resource persons in regional human service 
centers in the provision of special education services. The executive 
director shall also maintain a close liaison with county social service 
agencies. 

SECTION 4. AMENDMENT. Subdivision 
50-25.2-05 of the North Dakota Century Code 
follows: 

d of subsection 
is amended and 

of section 
reenacted as 

d. Coordinate the assessment and the prov1s1on of other adult 
protective services with other state or local agencies, 
departments, or institutions, including the agency of the 
protection and advocacy project t:nTCi= th-e- snpenisiun -af th-e-
executive colimtitlee -af th-e- govetnot 's c-ottnerl on ltttmmt 
·~~v~·~~~, or private agencies, organizations, and 
professionals providing services necessary or advisable for the 
vulnerable adult. 

*SECTION 5. AMENDMENT. Section 50-26-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-26-01. Establishment of governor's council on human resources -
Certain committees to constitute -Appointment. There is hereby established 
a governor's council on human resources tube maintained w±t1r±n th-e-~ -af 
th-e- govetnot. The council must consist of a committee on aging, a committee 
on children and youth, a committee on employment of persons with 
disabilities, a commission on the status of women, and other committees 
having a related interest in human resources as may be appointed. The 
commission on the status of women and the committees on aging, children and 
youth, employment of persons with disabilities, and other committees having a 
related interest in human resources appointed by the governor must be 
maintained in the department of human services. Each committee member must 
be appointed by the governor for a term of three years, staggered so that the 
terms of one-third of the members of each committee expire July first of each 
year, except that initial appointments to the committees must be made on the 
basis of a one-year term for one-third of the members of each committee; a 
two-year term for one-third of the members of each committee; and a full 
three-year term for the rema1n1ng members of each committee. At least 
one-third of the members appointed to the committee on children and youth 
must have expertise in the prevention of child abuse and neglect. Each of 
the committees of the governor's council on human resources may appoint to 
their committee the chairman of the mayor's committee or the chairman's 
designated representative. A vacancy occurring other than by reason of the 
expiration of a term must be filled in the same manner as original 
appointments, except that the appointment may be made for the remainder of 
the unexpired term only. 

SECTION 6. AMENDMENT. Section 50-26-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

* NOTE: Section 50-26-01 was also amended by section 24 of Senate 
Bill No. 2068, chapter 54. 
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50-26-05. Expenses of council -Payment- Offices. All expenses of 
any member of any committee of the governor's council on human resources or 
any employee thereof and any other expenses of the council must be paid upon 
by voucher~ by the chairman o-f' the council's excculioe connniltee = 
ottreT 1lt'e11tb-er o-f' the ext c u t io e commit tee ±f the c h a i 1 man ±s tmab+e t-o ..-c+ . 
Upon approval of such vouchers by the office of the budget, warrant-checks 
must be prepared by the office of management and budget. Suitable office 
space must be made available to the governor's council on human resources in 
the state capitol building. Expenses of the members of the commission on the 
status of women and of the members of the committees on aging, children and 
youth, employment of persons with disabilities, and other related committees 
established by the governor must be paid from the appropriation for the 
department of human services, and expenses of the members of the executive 
committee, when meeting as the executive committee, must be paid from the 
appropriation for the governor's office. 

SECTION 7. AMENDMENT. Section 50-27-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-27-01. Creation and administration of children's trust fund. There 
is hereby created in the state treasury a special fund known as the 
children's trust fund. The executive committee on children and youth of the 
governor's council on human resources shall administer the fund. The 
chairperson of the committee, or such other person as the committee may 
designate, and the state treasurer shall deposit in the children's trust fund 
at such times as they may become available, all moneys designated for the 
fund from whatever source derived. The state treasurer shall invest such 
funds in interest-bearing accounts as is designated by the committee, and the 
interest earned must be deposited in the children's trust fund. The 
department of human services shall provide administrative and clerical 
support for the children's trust fund. 

SECTION 8. AMENDMENT. Section 50-27-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-27-03. Authority of the committee on children and youth. In 
addition to the powers and duties enumerated in section 50-26-02, the 
committee on children and youth of the governor's council on human resources 
may: 

1. Apply for and receive public funds from any source, devises, 
legacies, bequests, gifts, and donations from private individuals, 
organizations, or funds from any other source not contrary to law. 

2 . Meet at i-e-arl tw±e-e eneh ye-ar of= the pttrp""O""S"e o-f' ad111 i•• is l c 1 i119 the 
childten's tru-st £tmd-:-

57 Create such advisory committees as may be deemed necessary to 
assure public involvement in the planning, development, and 
administration of the children's trust fund. 

~ 3. Hire or arrange for appropriate staff, as deemed necessary, to 
administer and maintain properly the children's trust fund. 

57 4. Develop, implement, and periodically review a written plan to be 
used in administering the funds expended from and retained in the 
children's trust fund. The written plan must include the types of 
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activities to be funded, the nature of organizations preferred for 
funding, the criteria for eligible fund applicants, and the 
mechanisms for the monitoring and evaluating of funded activities. 

67 5. Award grants from the children's trust fund in accordance with this 
chapter and any rules that have been adopted. 

T7 6. Adopt, after public notice and an opportunity for comment has been 
given, any rules it determines to be necessary to carry out this 
chapter. 

&7 7. Contract with persons or organizations, including political 
subdivisions and school districts. 

~ 8. Prepare and submit to the executive director of the department of 
human services a report at the end of each biennium. 

The go•etllot The director of the department of human services shall designate 
a person with a demonstrated expertise in the prevention of child abuse and 
neglect as executive secretary to the children and youth committee to assist 
in the administration of the children's trust fund. 

SECTION 9. A new section to chapter 50-27 of the North Dakota Century 
Code is created and enacted as follows: 

Governor's council on human resources. The executive committee of the 
governor's council on human resources and its functions must be maintained in 
the governor's office. 

SECTION 10. REPEAL. Section 18 of chapter 333 of the 1989 Session 
Laws of North Dakota is repealed. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 509 

SENATE BILL NO. 2384 
(Senators Mathern, Mushik, Traynor) 

(Representatives Scherber, Trautman, Nowatzki) 

FAMILY SUPPORT PROGRAMS 

PUBLIC WELFARE 

AN ACT to adopt a statement of legislative policy relating to the family; to 
provide for family life education; to create and enact two new sections 
to title 50, a new subsection to section 50-06-05.1, a new section to 
chapter 50-09, and a new section to chapter 50-11.1 of the North Dakota 
Century Code, relating to the coordination of services for pregnant 
women, benefits for pregnant women, aid to dependent children and 
medical assistance for adopted children with special needs, and early 
childhood services resource and referral programs; to provide an 
appropriation; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Statement of legislative policy. The state must advocate 
for the family by using political, economic, social, and judicial measures 
that support the unity and stability of the family so that the family can 
exercise its specific function of nurturing and protecting its members. If 
the family is to be nurtured and its members protected, the state must 
support programs that offer assistance for pregnant women and their families. 
Unjust social and economic structures such as poverty, sexism, and lack of 
adequate health care and information should be addressed. Women must have 
the ability to make responsible decisions concerning a pregnancy without 
losing other opportunities for a fulfilled life. Ensuring the dignity and 
rights of women and children and families is the operative principle 
underlying this Act. 

SECTION 2. Family life education program. The department of human 
services shall enter into an agreement with the North Dakota state university 
extension service for the design of a program to educate and support 
individuals at all points within the family life cycle. The program must 
provide support for families and youth with research-based information 
relating to personal, family, and community concerns and must contain a 
research component aimed at evaluation of planned methods or programs for 
prevention of family and social problems. The program must address the 
following interrelated topics: 

1. Child and youth development. 

2. Parent education with an emphasis on parents as educators. 

3. Human development. 

4. Interpersonal relationships. 

5. Family interaction and family systems. 
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6. Family economics. 

7. Intergenerational issues. 

8. Impact of societal changes on the family. 

9. Coping skills. 

10. Community networks and supports for families. 

SECTION 3. A new subsection to section 50-06-05.1 of the North Dakota 
Century Code is created and enacted as follows: 

To coordinate services for pregnant women. 

SECTION 4. A new section to title 50 of the North Dakota Century Code 
is created and enacted as follows: 

Coordination of services for pregnant women. The department shall: 

1. Collect information concerning all existing private and public 
organizations in this state offering services to pregnant women who 
are experiencing problems in connection with their pregnancies due 
to medical, economic, social, or psychological factors. The 
information must be geographically indexed and designed to inform 
the woman of public and private agencies and services available to 
assist a woman through pregnancy, upon childbirth, and while the 
child is a dependent, including adoption agencies. This 
information must include the nature of the services offered, the 
conditions under which and the locations at which services are 
available, the service area covered, and the legal status and 
organizational structure of the organization. 

2. Disseminate information collected under this subsection to all 
existing organizations offering services to pregnant women and to 
potential organizations desiring to offer such services. This 
information must be disseminated in such a manner that existing and 
potential organizations are assisted in their efforts to serve 
pregnant women. 

3. Serve as a clearinghouse for information and advice on creating, 
administering, and maintaining an effective organization offering 
services to pregnant women. 

4. Establish and widely advertise a statewide toll-free telephone 
number that persons may call to obtain information concerning 
organizations near them offering services to pregnant women, and in 
other ways disseminate information concerning organizations 
offering services to pregnant women. 

SECTION 5. A new section to title 50 of the North Dakota Century Code 
is created and enacted as follows: 

Benefits for pregnant women. The department shall pay a benefit during 
the first six months of pregnancy to the mother of an unborn child who would 
otherwise be eligible for a benefit under chapter 50-09. The benefit paid 
under this section must be equal to the benefit available under chapter 
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50-09. An applicant for a benefit under this section shall provide medical 
verification of her pregnancy. If the applicant is unable to provide the 
verification, a medical examination to provide such verification must be 
provided by the department. 

SECTION 6. A new section to chapter 50-09 of the North Dakota Century 
Code is created and enacted as follows: 

Assistance for adopted children with special needs. Assistance 
provided under this chapter or chapter 50-24.1 after adoption to a child with 
special needs must be provided without regard to the income or resources of 
the adopting parents. Except as provided in this section, such assistance 
continues until the adopted child becomes eighteen years of age, is 
emancipated, or dies; the adoption is terminated; or a determination of 
ineligibility is made by the county agency, whichever occurs earlier. If 
sufficient funds are available, the county agency may continue assistance for 
an adopted child until the child reaches twenty-one years of age if the 
agency determines that the adopted child is a student regularly attending a 
secondary, postsecondary, or vocational school in pursuance of a course of 
study leading to a diploma, degree, or gainful employment. Assistance 
provided to an adopted child must continue regardless of the residence of the 
adopting parents. A state or county agency may require, as a condition of 
receiving assistance under this chapter or chapter 50-24.1, that the adopting 
parents enter into a contract or agreement regarding the type of assistance 
to be received; the amount of assistance; the identity of the physical, 
mental, or emotional condition for which medical assistance is received; or 
any conditions for continued receipt of assistance. A child with special 
needs is a child legally available for adoptive placement whose custody has 
been awarded to the department or a county social services board and who is 
five years of age or older; under eighteen years of age with a physical, 
emotional, or mental handicap; a member of a minority; or a member of a 
sibling group. 

SECTION 7. A new section to chapter 50-11.1 of the North Dakota 
Century Code is created and enacted as follows: 

Resource and referral program - Authority of department to make grants 
- Federal funds - Program components. 

1. The department may make grants to public and private nonprofit 
entities for the planning, establishment, expansion, improvement, 
or operation of early childhood services. Public or private 
entities may apply to the department for funding. Applicants shall 
apply for such grants on forms provided by the department. 
Applications for grants using funds received by the state under 
subsection 2 must include assurances that federal requirements have 
been met. 

2. The department shall submit an application annually to the United 
States secretary of health and human services for the purpose of 
obtaining the state's allotment of funds authorized under chapter 8 
of title VI of the Omnibus Budget Reconciliation Act of 1981 
[42 U.S.C. 9871-9877] or under any subsequent federal law providing 
funding for child care and development programs. 

3. Each program must identify all existing early childhood services 
through information provided by all relevant public and private 
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entities in the areas of service and must develop a resource file 
of the services which must be maintained and updated at least 
quarterly. The services must include early childhood services and 
service providers as defined in section 50-11.1-02. 

4. Each program pro vi ding early childhood resource and referral 
services must establish a referral process that responds to 
parental needs for information, fully ensures the confidentiality 
of records and information as required under subsection 3 of 
section 50-11.1-07, affords parents maximum access to all referral 
information, and includes telephone referral available for no less 
than twenty hours per week. Each program shall publicize its 
services through popular media sources, agencies, employers, and 
other appropriate methods. 

5. All early childhood 
maintain documentation 
program. A program 
information: 

services resource and referral programs must 
of the number of calls and contacts to the 

may collect and maintain the following 

a. Ages of children served. 

b. Time category of child care request for each child. 

c. Special time category, such as nights, weekends, or swing 
shift. 

d. The reason that the child care is needed. 

6. Each program must have available, as an educational aid to parents, 
information on available parent, early childhood, and family 
education programs in the community and information on aspects of 
evaluating the quality and suitability of early childhood services, 
including licensing regulation, financial assistance availability, 
child abuse reporting procedures, and appropriate child development 
information. 

7. A program may provide technical assistance to existing and 
potential providers of all types of early childhood services and to 
employers. This assistance must include: 

a. Information on all aspects of initiating new early childhood 
services including licensing, zoning, program and budget 
development, and assistance in finding information from other 
sources. 

b. Information and resources which help existing early childhood 
service providers to max1m1ze their ability to serve the 
children and parents of their community. 

c. Dissemination of information on current public issues affecting 
the local and statewide delivery of early childhood services. 

d. Facilitation of communication between existing early childhood 
service providers and child-related services in the community 
served. 

1595 
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e. Recruitment of licensed providers. 

f. Options, and the benefits available to employers utilizing the 
various options, to expand child care services to employees. 

8. Services prescribed by this section must be designed to maximize 
parental choice in the selection of early childhood services and to 
facilitate the maintenance and development of such services and 
resources. 

SECTION 8. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of $1,034,050, or so much thereof as may be necessary, to the 
department of human services for the purpose of implementing sections 2 
through 7 of this Act for the biennium beginning July 1, 1991, and ending 
June 30, 1993. Of the total amount, $45,000 must be distributed for the 
purpose of implementing section 2 of this Act, $128,250 must be distributed 
for the purpose of implementing sections 3 and 4 of this Act, $635,000 must 
be distributed for the purpose of implementing section 5 of this Act, and 
$225,800 must be distributed for the purpose of implementing section 7 of 
this Act. 

SECTION 9. EFFECTIVE DATE. 
July 1, 1992. 

Approved April 11, 1991 
Filed April 12, 1991 

Section 5 of this Act becomes effective 
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CHAPTER 510 

SENATE BILL NO. 2153 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Department of Human Services) 

1597 

CHILD SUPPORT ENFORCEMENT PROGRAM PAYMENTS 

AN ACT to create and enact a new section to chapter 50-09 of the North Dakota 
Century Code, relating to state prepayment for projected county child 
support expenditures; and to amend and reenact section 50-09-20.1 of 
the North Dakota Century Code, relating to reimbursement by the state 
for certain county expenditures. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-09-20.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-09-20.1. Amounts state liable for - Reimbursement by state. The 
state agency shall reimburse each county, upon claim being made therefor by 
the county agency, for fifty percent of the amount expended by the county 
agency in excess of the amount provided by the federal government for the 
administration of th-e elriM supp-ort euforcemeut program, the early childhood 
services program. the job opportunity and basic skills training program, the 
transportation program, and the case management program. 

SECTION 2. A new section to chapter 50-09 of the North Dakota Century 
Code is created and enacted as follows: 

Amount state liable for- Prepayment by state. The state agency shall 
pay to or on behalf of each county, upon claim being made therefor by the 
county agency, fifty percent of the amount projected to be expended by the 
county agency in each month in excess of the amount provided by the federal 
government for the administration of the child support enforcement program. 
At the end of each quarter year, the projections must be reconciled with 
actual expenditures, and the monthly payment next following the 
reconciliation must be adjusted to account for any increase or decrease 
required by the reconciliation. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 511 

SENATE BILL NO. 2457 
(Senators Nalewaja, Lindgren, Evanson) 

(Representative Kelsch) 

PUBLIC WELFARE 

CHILD CARE PROVIDER INFORMATION 

AN ACT to create and enact a new section to chapter 50-11.1 and a new section 
to chapter 50-25.1 of the North Dakota Century Code, relating to 
criminal history record investigations of prospective child care 
providers and the establishment of a carecheck registry and a child 
abuse information index; to amend and reenact sections 14-09-22, 
50-11.1-07, subsection 1 of section 50-25.1-03, and section 
50-25.1-05.2 of the North Dakota Century Code, relating to penalties 
for child abuse, background investigations, release of information 
maintained by child care providers, persons required to report 
suspected child abuse, and entry of child abuse reports in a child 
abuse information index; to provide a penalty; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-09-22 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-09-22. ~ Abuse or neglect of child - Penalty. A 

1. Except as provided in subsection 2, a parent, guardian, or other 
custodian of any child who sh8±± crttetTy ~or willfully~ 
or refu-se t-o ~ subsistence, education. or other necessary 
care £or the !Te-aitlr. nrora-1= or we 11 be i11g o-f sm:TI ctr±hh or who 
sh8±± W i 11 f u 11 y pernr±t and rl+crw any sm:TI ctrrld t-o be ±n a 
disreputable p-i-a-ce or associate rith \Jagrauls, vi-c-±ous or ~ 

persons. or~ ±nan occupation forbidden by the l-aws o-f !forth 
~ o-r t-o~ ±n em occupatiolt iJtjarious tu h±s he-a-lth or 
~ or t-o the he-a-lth or ~ o-f <rtherso or any sm:TI ~ 
guardian, or custodian wh<n ±n the sapcrvision and co-ntT-o± o-f sm:TI 
ctr±hh -slnrl± i'a-rl t-o e.<crcise reasonable diligence ±n preventing 
sm:TI ctrrld h-0111 be±ng ±n a disreputable p-i-ae-e or h-0111 associating 
w-±th vagrants, v±c±o-tts or~ persons, or "from eugagiag ±nan 

occupation forbidden by the hws o-f !forth ~ or h-0111 engaging 
±n any occupation injurioas t-o lri:s he-a-lth or~ or t-o the 
h=rlth and~ o-f otJters sh8±± be commits any of the following 
offenses is guilty of a class C felony~ 

a. Inflicts, or allows to be inflicted, upon the child, physical 
or mental injury. 

b. Fails to provide proper parental care or control, subsistence, 
education as required by law, or other care or control 
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necessary for the child's physical, mental, or emotional 
health, or morals. 

Permits the chi 1 d to be, or fa i 1 s to exercise reasonable 
diligence in preventing the child from being, in a disreputable 
place or associating with vagrants or vicious or immoral 
persons. 

d. Permits the child to engage in, or fails to exercise reasonable 
diligence in preventing the child from engaging in, an 
occupation forbidden by the laws of this state or an occupation 
injurious to the child's health or morals or the health or 
morals of others. 

2. A person who provides care, superv1s1on, education, or guidance for 
a child unaccompanied by the child's parent, guardian, or custodian 
in exchange for money, goods, or other services and who while 
providing such services commits an offense under subdivision a of 
subsection 1 is guilty of a class B felony. Any such person who 
commits, allows to be committed, or conspires to commit, against 
the child, a sex offense as defined in chapter 12.1-20 is subject 
to the penalties provided in that chapter. 

SECTION 2. AMENDMENT. Section 50-11.1-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-11.1-07. Investigation of applicants, licensees, and registrants
Maintenance of records- Confidentiality of records. 

1. The department and the county agency at any time may investigate 
and inspect the conditions of the facility, the qualifications of 
the providers of early childhood services in any early childhood 
facility, and the qualifications of any in-home provider seeking or 
holding a license or registration document under this chapter. 
Upon request of the department or the county agency, the state 
department of health and consolidated laboratories or the state 
fire marshal, or Iris the fire marshal's designee, shall inspect any 
facility for which a license is applied for or issued and shall 
report ±+s the findings to the county agency. 

2. Licensees and registrants shall: 

a. Maintain such records as the department may prescribe regarding 
each child in their care and control, and shall report to the 
department, when requested, such facts as the department may 
require with reference to the children upon forms furnished by 
the department; and 

b. Admit for inspection authorized agents of the department or the 
county agency and open for examination all records, books, and 
reports of the home or facility. 

3. l'd-l Except as provided in subsection 4, all records and information 
maintained with respect to children rece1v1ng early childhood 
services are confidential and must be properly safeguarded and may 
not be disclosed except: 
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a. In a judicial proceeding; 

b. To officers of the law or other legally constituted boards or 
agencies; or 

c. To persons having a definite interest in the well-being of the 
child or children concerned and who, in the judgment of the 
department, are in a position to serve their interests should 
that be necessary. 

4. A provider of early childhood services, upon the request of the 
parent or guardian of a child for whom the provider provides such 
services, shall make available to the parent or guardian a list of 
the names, telephone numbers, and addresses of the parents or 
guardians of children for whom early childhood services are 
provided. The list may only include the names, telephone numbers, 
or addresses of parents or guardians who grant the provider 
permission to disclose that information. 

SECTION 3. A new section to chapter 50-11.1 of the North Dakota 
Century Code is created and enacted as follows: 

Carecheck registry - Child care providers - Background investigations -
Fees. Placement in the carecheck registry is voluntary. To apply for 
placement in the carecheck registry, an in-home provider, a family child care 
home exempt from licensure, or a licensed early childhood services provider 
shall obtain two sets of that person's own fingerprints from a law 
enforcement agency or other local agency authorized to take fingerprints and 
shall request the agency to submit the fingerprints and a completed 
fingerprint card for each set to the division of children and family services 
of the department or to any division as determined appropriate by the 
department. If the division has no record of a determination of probable 
cause for child abuse or neglect, the division shall submit one set of the 
fingerprints to the federal bureau of investigation and one set to the bureau 
of criminal investigation to determine if there is any criminal history 
record information regarding the applicant for carecheck. The results of the 
investigations must be forwarded to the division of children and family 
services of the department or to any other division as determined appropriate 
by the department. The applicant for placement in the carecheck registry, 
after satisfying requirements imposed by the department, must be placed in 
the carecheck registry if no relevant criminal history record information is 
found and no report of a determination of probable cause for child abuse or 
neglect filed pursuant to section 50-25.1-05.2 is found which would 
disqualify the person. The division may charge the applicant a fee not to 
exceed thirty dollars for the purpose of processing the application. The 
division is not subject to the fee imposed under section 12-60-16.9 when 
requesting criminal history record information from the bureau of criminal 
investigation. The division, within one hundred eighty days after the 
effective date of this Act, shall provide, through a toll-free telephone line 
maintained by the department, a means to allow interested parents or 
guardians, employment agencies, or child care referral groups to determine if 
a person has met the requirements for placement in the carecheck registry. 
The division shall undertake a public awareness effort to explain the 
existence and purpose of the carecheck toll-free telephone line. An agency 
that takes fingerprints as provided under this section may charge a 
reasonable fee to offset the costs of the fingerprinting. 
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SECTION 4. AMENDMENT. Subsection 1 of section 50-25.1-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Any physician, nurse, dentist, optometrist, medical examiner or 
coroner, or any other medical or mental health professional, 
religious practitioner of the healing arts, schoolteacher or 
administrator, school counselor, addiction counselor, social 
worker, day care center or any other child care worker, police or 
law enforcement officer, or member of the clergy having knowledge 
of or reasonable cause to suspect that a child is abused or 
neglected shall report the circumstances to the department if the 
knowledge or suspicion is derived from information received by that 
person in that person's official or professional capacity. A 
member of the clergy, however, is not required to report such 
circumstances if the knowledge or susp1c1on is derived from 
information received in the capacity of spiritual adviser. 

SECTION 5. AMENDMENT. Section 50-25.1-05.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-05.2. Report to the court - Entry of report in the child abuse 
information index. 

1. The state child protection team, upon a determination that 
institutional child abuse or neglect is indicated, shall promptly 
make a written report of a determination of probable cause for 
child abuse or neglect to the juvenile court having jurisdiction in 
the matter. When the subject of the report is a state-operated 
institution, the state child protection team shall promptly notify 
the governor that such ~ report has been made to the juvenile 
court. 

2. In all other cases, upon a determination that probable cause exists 
to believe that child abuse or neglect is indicated, the department 
or the department's designee shall promptly make a written report 
of a determination of probable cause for child abuse or neglect to 
the juvenile court having jurisdiction in the matter. 

3. The state child protection team or the department or the 
department's designee, as applicable, shall promptly file a report 
of a determination of probable cause for child abuse or neglect 
made under this section in the child abuse information index. 

SECTION 6. A new section to chapter 50-25.1 of the North Dakota 
Century Code is created and enacted as follows: 

Child abuse information index Establishment. The division of 
children and family services or other division as determined appropriate by 
the department shall maintain a child abuse information index of all reports 
of determinations of probable cause for child abuse or neglect filed pursuant 
to section 50-25.1-05.2. 

SECTION 7. EFFECTIVE DATE. Section 3 of this Act becomes effective on 
July 1, 1992. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 512 

HOUSE BILL NO. 1591 
(Representatives Kerzman, Scherber) 

(Senator Krauter) 

FUEL ASSISTANCE ELIGIBILITY 

PUBLIC WELFARE 

AN ACT to amend and reenact section 50-24.1-02.3 of the North Dakota Century 
Code, relating to exemption of pre-need funeral plan from eligibility 
determination. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-24.1-02.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-24.1-02.3. When pre-need funeral plan not to be considered in 
eligibility determination. In determining eligibility for medical assistance 
or fuel assistance, the department of human services may not consider as an 
available resource any prepayments or deposits which total three thousand 
dollars or less, and the interest accrued thereon, made under a pre-need 
funeral service contract by an applicant for or recipient of medical 
assistance or fuel assistance. A pre-need funeral service contract deposit 
is not a multiple-party account for purposes of chapter 30.1-31. No claim 
for payment of funeral expenses may be made against the estate of a deceased 
medical assistance or fuel assistance recipient except to the extent that 
prepayments or deposits on pre-need funeral service contracts total less than 
one thousand four hundred dollars. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 513 

SENATE BILL NO. 2485 
(Senators Stenehjem, Mathern, Nalewaja) 

(Representative Larson) 

1603 

MEDICAL ASSISTANCE FOR PSYCHOLOGIST SERVICES 

AN ACT to create and enact a new section to chapter 50-24.1 of the North 
Dakota Century Code, relating to medical assistance coverage for 
services provided by psychologists; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 50-24.1 of the North Dakota 
Century Code is created and enacted as follows: 

Medical assistance - Services provided by psychologists. Within the 
limits of legislative appropriations, the department of human services shall 
provide medical assistance to eligible recipients for services provided by 
psychologists licensed under chapter 43-32. 

1992. 
SECTION 2. EFFECTIVE DATE. This Act becomes effective on January 1, 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 514 

HOUSE BILL NO. 1277 
(Representatives D. Olsen, Cleary, Trautman) 

(Senators Nalewaja, Robinson, Mushik) 

SKILLED NURSING ALTERNATIVES 

PUBLIC WELFARE 

AN ACT to repeal sections 50-24.3-04 and 50-24.3-05 of the North Dakota 
Century Code, relating to preadmission assessment of persons prior to 
admission to a skilled nursing facility, intermediate care facility, or 
a hospital swing-bed facility; to provide a statement of legislative 
intent; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Sections 50-24.3-04 and 50-24.3-05 of the North 
Dakota Century Code are repealed. 

SECTION 2. LEGISLATIVE INTENT - IN-HOME AND COMMUNITY-BASED SERVICES. 
It is the intent of the legislative assembly that the department of human 
services, through senior agencies and senior centers, provide information to 
the elderly on available in-home and community-based services. 

SECTION 3. 
measure. 

EMERGENCY. 

Approved March 27, 1991 
Filed March 28, 1991 

This Act is declared to be an emergency 
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CHAPTER 515 

HOUSE BILL NO. 1136 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

HEALTH DEPARTMENT TO CLASSIFY NURSING 
HOME PAYMENTS 

1605 

AN ACT to amend and reenact subsections 1 and 2 of section 50-24.4-01.1 of 
the North Dakota Century Code, relating to replacing the state 
department of health and consolidated laboratories with the department 
of human services with regard to nursing home resident payment 
classifications and procedures for reconsideration. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 1 and 2 of section 50-24.4-01.1 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. For purposes of this sectionc 

..-,. "Department" nre-:m-s ttre department tri h-e-lrlth =rl consolidated 
labor a lor ies. 

b-;- "Resident's "resident's representative" includes the resident's 
guardian or conservator, a person authorized or required to pay 
the nursing home expenses of the resident, or any other person 
designated by the resident in writing. 

2. The department o-T httman services shall establish resident payment 
classifications for the care of residents of nursing homes. 

Approved March 7, 1991 
Filed March 7, 1991 
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CHAPTER 516 

HOUSE BILL NO. 1595 
(Representative Rydell) 

(Senators Graba, Holmberg) 

PUBLIC WELFARE 

NURSING HOME PRIVATE ROOM RATES 

AN ACT to create and enact a new section to chapter 50-24.4 of the North 
Dakota Century Code, relating to payments for private rooms in nursing 
homes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 50-24.4 of the North Dakota 
Century Code is created and enacted as follows: 

Rates for private rooms 
medical assistance recipients. 

Payments by a third party on behalf of 

1. Notwithstanding section 50-24.4-19, a nursing home may receive a 
payment, in addition to payment of the rate set under this chapter, 
for the use of a private room by a resident who receives medical 
assistance benefits if: 

a. The private room is not medically necessary; 

b. The resident, or another person acting on behalf of the 
resident, has requested the private room and the nursing home 
informs the person making the request, at the time of the 
request, of the amount of the payment; and 

c. The payment does not exceed the amount that the nursing home 
charges private paying residents for a private room under 
subsection 1 of section 50-24.4-19. 

2. For purposes of this chapter, a private room is a covered service 
only if medically necessary for the care of a resident. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 517 

HOUSE BILL NO. 1031 
(Legislative Council) 

(Interim Budget Committee on Long-Term Care) 

NURSING HOME PROPERTY COST REIMBURSEMENT 

AN ACT relating to a property cost reimbursement study and property cost 
reimbursement to certain nursing homes; to provide an appropriation; 
and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

cases. 
SECTION 1. Property reimbursement study - Reimbursement in certain 

1. The department of human services shall study the medical assistance 
property cost reimbursement system for the nursing home industry in 
the state of North Dakota. The department shall establish a 
nine-member advisory committee for the study consisting of 
departmental staff, at least three representatives of the long-term 
care industry, and three legislative members appointed by the 
chairman of the legislative council. The department may expend 
funds to engage a qualified consulting firm to assist 1n the study 
and shall from time to time report on the progress of the study and 
any findings to the legislative council or a committee designated 
by the council. The legislative council shall report any findings 
and recommendations, together with any legislation required to 
implement the recommendations, to the fifty-third legislative 
assembly. 

2. The department shall reimburse nursing home providers that are 
vendors in the medical assistance program for the use of real 
estate and depreciable equipment that was purchased by the nursing 
home provider after July 1, 1985, and before January 1, 1991, based 
on property costs created by good faith, arm's length purchase 
agreements. For purposes of this Act, "property costs" means 
property taxes including special assessments, lease and rental 
costs of personal property and reasonable legal expense, all to the 
extent allowable under chapter 50-24.4 and rules adopted by the 
department; interest expense allowable under rules adopted by the 
department without the application of subdivision f of subsection 1 
of section 75-02-06-04 of the North Dakota Administrative Code; 
personal property depreciation based upon purchase price paid by 
the buyer; and real property depreciation based upon current 
reproduction cost of those assets depreciated on a straight-line 
basis over their useful lives to the date of acquisition by the 
buyer and increased by one-half of the percentage increase in the 
consumer price index for all urban consumers (United States city 
average) from the date of acquisition by the seller to the date of 
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acquisition by the buyer, or the purchase price paid by the buyer, 
whichever is lower. 

SECTION 2. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of $75,000, or so much thereof as may be necessary, and $75,000 from 
special funds, to the department of human services for the purpose of 
undertaking the study provided for in section 1 of this Act, for the period 
beginning July 1, 1991, and ending June 30, 1993. 

SECTION 3. Property cost reimbursement. The department of human 
services shall provide the additional property cost reimbursement required by 
this Act from funds appropriated to the department in Senate Bill No. 2002 of 
the fifty-second legislative assembly. It is the intent of the legislative 
assembly that the $783,345, of which $184,086 is from the general fund, 
necessary to fund the additional reimbursement required by this Act, will be 
available through the department's recapture of depreciation related to the 
sales between the Benedictine health systems and Beverly enterprises. 

SECTION 4. EXPIRATION DATE. This Act is effective through June 30, 
1993, and after that date is ineffective. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 518 

SENATE BILL NO. 2437 
(Senators Keller, Solberg, Tomac) 

(Representative Wald) 

REIMBURSEMENT FOR NEW OR EXPANDED 
NURSING HOMES 

1609 

AN ACT to amend and reenact section 50-24.4-16 of the North Dakota Century 
Code, relating to special cost payment rates for nursing homes with a 
capacity increase and for newly constructed nursing homes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-24.4-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-24.4-16. Special rates. 

1. For nursing homes with a significant capacity increase and for 
newly constructed nursing homes, which first provide services on or 
after July 1, 1988, and which are not included in the calculation 
of the percentile for any group, the department shall establish by 

ru±e procedures for determining interim operating cost payment 
rates. The interim payment rate may not be in effect for more than 
£±£teen eighteen months. The department shall establish procedures 
for determining the interim rate and for making a retroactive cost 
set t l e- up after the first yem- o-f' ope' a ling , the curl s-ett±-ed 
ope t at i119 curl p-er d-i-e-m may nut =eetl ~ !rnm:lre-d ten percent o-f' 
the sixtieth percentile established £= the apptopr iate group for 
periods when an interim rate was in effect. -

2. As soon as is practicable following the establishment of the 
procedures required by subsection 1, the department shall apply the 
special rates for all affected facilities for rate periods 
beginning on or after January 1, 1990. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 519 

SENATE BILL NO. 2494 
(Heigaard) 

PUBLIC WELFARE 

NURSING HOME PATIENT BENEFITS FILING 

AN ACT to amend and reenact section 50-24.4-27 of the North Dakota Century 
Code, relating to medicare certification and charges by nursing homes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-24.4-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-24.4-27. Medicare certification. All nursing h-cmres facilities 
certified~~ rrars±ng facilities under the medical assistance program 
shall participate in medicare part A and part B with respect to every sk±rled 
bed at least thirty percent of the beds 1n the facility unless, after 
submitting an application, medicare certification is denied by the federal 
health care financing administration. The facility shall file on behalf of 
each patient or assist each patient in the filing of requests for any 
third party benefits to which the patient may be entitled. Medicare review 
must be conducted at the time of the annual medical assistance review. 
Charges for medicare-covered services provided to residents who are 
simultaneously eligible for medical assistance and medicare must be billed to 
medicare part A or part B before billing medical assistance. Medical 
assistance may be billed only for charges not reimbursed by medicare. 

Approved April 5, 1991 
Filed April 8, 1991 
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SALES AND EXCHANGES 

CHAPTER 520 

SENATE BILL NO. 2356 
(Senators Marks, Bowman) 

(Representative Erickson) 

AUCTION CONTRACTS 

1611 

AN ACT to amend and reenact section 51-05.1-04.1 of the North Dakota Century 
Code, relating to written contracts for the sale of property by 
auctioneers and auction clerks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 51-05.1-04.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

51-05.1-04.1. Written contracts. No An auctioneer may not sell the 
property of another at auction without a prior~written contrac-t-with the 
seller which sets forth the terms and conditions upon which the auctioneer 
will sell the property. The contract must identify the property, commission 
rate, any restrictions on sale, whether the auctioneer is authorized to 
purchase f't>r tire auctioneer at the sale, and payment of sale expenses and 
proceeds. The auctioneer shall retain a copy of each contract for two years 
after the auction. A similar contract governing the activities of the 
auction clerk is required between the auction clerk and the seller. This 
section does not apply to livestock markets. 

Approved March 18, 1991 
Filed March 19, 1991 
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CHAPTER 521 

SENATE BILL NO. 2553 
(Krebsbach, Bowman) 

SALES AND EXCHANGES 

FARM EQUIPMENT FRANCHISE PRACTICES 

AN ACT to create and enact a new section to chapter 51-07 of the North Dakota 
Century Code, 
wholesalers, 
parts. 

relating to prohibited practices for manufacturers, 
or distributors of farm implements, machinery, or repair 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 51-07 of the North Dakota Century 
Code is created and enacted as follows: 

Prohibited practices under farm equipment dealership contracts. A 
manufacturer, wholesaler, or distributor of farm implements, machinery, or 
repair parts who enters into a contract with any person engaged in the 
business of selling and retailing farm implements and repair parts for farm 
implements may not: 

1. Coerce or attempt to coerce the farm equipment dealer to accept 
delivery of farm equipment, parts, or accessories that the farm 
equipment dealer has not voluntarily ordered. 

2. Condition or attempt to condition the sale of farm equipment on a 
requirement that the farm equipment dealer also purchase other 
goods or services, except that a farm equipment manufacturer may 
require the dealer to purchase all parts reasonably necessary to 
maintain the quality of operation in the field of any farm 
equipment used in the trade area and telecommunication necessary to 
communicate with the farm equipment manufacturer. 

3. Coerce or attempt to coerce a farm equipment dealer into a refusal 
to purchase farm equipment manufactured by another farm equipment 
manufacturer. 

4. Discriminate in the prices charged for farm equipment of like grade 
and quality sold by the farm equipment manufacturer to similarly 
situated farm equipment dealers. This subsection does not prevent 
the use of differentials that make only due allowance for 
differences in the cost of manufacture, sale, or delivery or for 
the differing methods or quantities in which the farm equipment is 
sold or delivered by the farm equipment manufacturer. This section 
does not diminish the manufacturer's, wholesaler's, or 
distributor's ability to provide volume discounts, bonuses, or 
special machine ordering programs commonly used in the industry. 

5. Attempt or threaten 
substantially change 

to terminate, cancel, fail to 
the competitive circumstances 

renew, or 
of the 
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dealership contract for any reason other than failure of the farm 
equipment dealer to comply with the terms of the written contract 
between the parties or if the attempt or threat is based on the 
results of a circumstance beyond the farm equipment dealers' 
control, including a sustained drought or other natural disaster in 
the dealership market area or a labor dispute. 

Approved March 14, 1991 
Filed March 15, 1991 

1613 
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CHAPTER 522 

SENATE BILL NO. 2585 
(David, Langley) 

SALES AND EXCHANGES 

(Approved by the Committee on Delayed Bills) 

RESALE OF RETURNED VEHICLES 

AN ACT to amend and reenact section 51-07-22 of the North Dakota Century 
Code, relating to the resale of returned passenger motor vehicles; and 
to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 51-07-22 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-07-22. Resale of returned passenger motor vehicles - Penalty. 

1. A person may not sell in this state a passenger motor vehicle that 
was returned to the manufacturer in accordance with sections 
51-07-16 through 51-07-22, unless the manufacturer provides: 

2. 

a. The same express warranty it provided to the original 
purchaser, except the term of the warranty must be for at least 
twelve thousand miles or twelve months after the date of 
resale whichever is earlier; and 

b. The purchaser a statement on a separate document that must be 
signed by the manufacturer and the purchaser and must be in ten 
point, capitalized type, in substantially the following form: 
''IMPORTANT: THIS VEHICLE WAS RETURNED TO THE MANUFACTURER 
BECAUSE DEFECTS COVERED BY THE MANUFACTURER'S EXPRESSED 
WARRANTY WERE NOT REPAIRED WITHIN A REASONABLE TIME AS PROVIDED 
BY NORTH DAKOTA LAW". 

A person may 
passenger motor 
with sections 
the reasons for 

not ship or deliver for resale in another state a 
vehicle returned to the manufacturer in accordance 
51-07-16 through 51-07-22 unless full disclosure of 
return is made to any prospective buyer. 

3. Violation of this section is a class B misdemeanor. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 523 

SENATE BILL NO. 2262 
(Vosper) 

UNSOLICITED TELEFACSIMILE ADVERTISING 

AN ACT relating to regulation of unsolicited telefacsimile advertising. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1615 

SECTION 1. Unsolicited telefacsimile advertising. It is unlawful for 
any person to initiate the unsolicited transmission of a telefacsimile 
message promoting a good or service for purchase by the recipient of the 
message. The term "telefacsimile" as used in this section means any process 
in which an electronic signal is transmitted by telephone line for conversion 
into written text. This section does not apply to a telefacsimile message 
sent to a recipient with whom the initiator has had a prior contractual or 
business relationship, nor does it apply to transmissions not exceeding two 
pages which are transmitted between the hours of nine p.m. and six a.m. 
Notwithstanding the above, it is unlawful to initiate a telefacsimile message 
to a recipient who has previously sent a written or telefacsimile message to 
the initiator clearly indicating that the recipient does not want to receive 
any telefacsimile from the initiator. A person who transmits an unsolicited 
telefacsimile message in violation of this section is liable to the recipient 
of that message for fifty dollars per month for each month in which the 
recipient receives the unsolicited message. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 524 

HOUSE BILL NO. 1178 
(Committee on Judiciary) 

(At the request of the Attorney General) 

SALES AND EXCHANGES 

ANTITRUST INJURY TO INDIRECT PURCHASER 

AN ACT to create and enact two new subsections to section 51-08.1-08 of the 
North Dakota Century Code, relating to recovery of damages for 
antitrust injury by an indirect purchaser. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Two new subsections to section 51-08.1-08 of the North 
Dakota Century Code are created and enacted as follows: 

In any action for damages under this section, the fact that the 
state, political subdivision, public agency, or person threatened 
with injury or injured in its business or property by any violation 
of the provisions of this chapter, has not dealt directly with the 
defendant does not bar recovery. 

In any action for damages under this section, any defendant, as a 
partial or complete defense against a claim for damages, is 
entitled to prove that the plaintiff purchaser, or seller in the 
chain of manufacture, production, or distribution, who paid any 
overcharge or received any underpayment passed on all or any part 
of the overcharge or underpayment to another purchaser or seller in 
that action. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 525 

SENATE BILL NO. 2182 
(Committee on Industry, Business and Labor) 

(At the request of the Attorney General) 

BELOW COST SELLING 

1617 

AN ACT to create and enact three new sections to chapter 51-10 of the North 
Dakota Century Code, relating to replacing the functions of the North 
Dakota trade commission with authority of the attorney general 
regarding below cost selling; to amend and reenact section 51-10-06 and 
subsection 1 of section 54-07-01.2 of the North Dakota Century Code, 
relating to elimination of the North Dakota trade commission; and to 
repeal sections 51-10-09, 51-10-10, 51-10-11, 51-10-12, 51-10-13, 
51-10-14, and 51-10-15 of the North Dakota Century Code, relating to 
the North Dakota trade commission and regulation of below cost selling. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Three new sections to chapter 51-10 of the North Dakota 
Century Code are created and enacted as follows: 

Powers of attorney general. When it appears to the attorney general 
that a person has engaged in, or is engaging in, any practice declared to be 
unlawful by this chapter or when the attorney general believes it to be in 
the public interest that an investigation should be made to ascertain whether 
a person in fact has engaged in, is engaging in, or is about to engage in, 
any such practice the attorney general may: 

1. Require that person to file on forms prescribed by the attorney 
general, a statement or report in writing, under oath or otherwise, 
as to all the facts and circumstances concerning the sale or 
advertisement of merchandise at less than cost as defined in this 
chapter and any other data and information the attorney general may 
deem necessary. 

2. Examine under oath any person in connection with the sale or 
advertisement of any merchandise at less than cost as defined in 
this chapter. 

3. Examine any merchandise or sample of merchandise, record, book, 
document, account, or paper as the attorney general may deem 
necessary. 

4. Pursuant to an order of a district court impound any record, book, 
document, account, paper, or sample of merchandise material to such 
practice and retain it until completion of all relevant proceedings 
under this chapter. 

Subpeona - Hearing - Rules. The attorney general may issue subpeonas 
to any person, administer an oath or affirmation to any person, conduct 



1618 CHAPTER 525 SALES AND EXCHANGES 

hearings in the aid of any investigation of inquiry, prescribe forms, and 
adopt necessary rules. 

Failure to display information or obey subpeona. If any person fails 
or refuses to file any statement or report, or obey any subpeona issued by 
the attorney general, the attorney general may file in the district court a 
petition for an order directing the person to file the required statement or 
report or to obey the subpeona. The order may be granted by the district 
court after notice and hearing. 

SECTION 2. AMENDMENT. Section 51-10-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-10-06. Injunctional relief may be had in addition to other 
penalties -Duty to commence actions. In addition to the penalties provided 
in this chapter, the courts of this state are invested with the jurisdiction 
to prevent and restrain violations of this chapter by injunctional 
proceedings. The attorney general and the several state's attorneys shall 
institute suits in behalf of this state, to prevent and restrain violations 
of the provisions of this chapter. Any person damaged, or who is threatened 
with loss or injury, by reason of a violation of the prov1s1ons of this 
chapter, is entitled to sue for and have injunctive relief in the district 
court against any damage or threatened loss or injury by reason of a 
violation hereof. 

-t7 'fhe N=th ~ ~ COIIIIIIISSIOll sfmH J=ve the aJmiHistraliOll o-f' 
ioh'i-s clrap t er , mtd the members thereo-f' llt"Y n-ot ~ any 
additioHal compeHsatioll 'f= their ser<ices <Tltrer ttnm ten do-l-l-ars 
per mry mtd the-ir llCCCSSaiy C.<peHSCS -in attcHdiHg mectiHgs. 5a-iJ 
commzsszoH i-s empowered mtd directed t-o ~ any person-;- f±rnr.
= cozpozatioH from dolatiHg any vi' the provisioHs vi' ioh'i-s 
chaplet. 

2:-:- iVlreH€V€r the COIIIIIIZSSIOll mrs z-e-a-s<m t<J beJ-±-cve tJnrt any Stteit person-;
£±rm-;- or co 1 p or a l io u has been or ±s eng ag ing -in any eot:rr"Se o-f 
=ndtrct or do--ing any =tor =ts -in violatio1r vi' the provisio1rs vi' 
ioh'i-s cit-apt= mtd rt ±t ~ t-o the commission th-at a pz oceediHg 

by ±t -in ~ thereo-f' W<7tthl be t-o the i11 t ere st vi' the publ-ic-;- ±t 
shaH ±s-stte and "5'e'T"V'e' t:tp"On '5"tt'C'h person-;- f-±rnro or cot p or at: ioJ t a 
complaint S""hrt-±ng ±t-s ehcrrge-s- -±n that zespect. and containing a 
It'O'ti<= vi' a tre.rring ttptm a mry mtd at a pT1=e there-in f-:b<ed n-ot 
1-e= ttnm five mrys after the serriee vi' ='id complaiHt. 1\ny Stteh 
complaiHt llt"Y be amend-e-d by the commission -in ±ts discretion at any 

time ttptm at ±-ea-st five J-ays-'- It'O'ti<= t-o the ~ mtd at ±-ea-st 
five mrys prTo-r t-o app 1 > i119 'f= mt order ba-se<~ t lte r e 011 . The 
person-;- f±rnr.- or cor p o z a t ion so c omp 1 a ine d vi' shaH ha'<re the right 

t-o appea-r at the pT1=e mtd time so f-ixed mtd show =ttSe why "" 
order -sh<mhl n-ot be appl-ietl 'f= by the COIIIItoissioll requir i119 Stteh 
person-;- f±rnr.- or cor p or a t io11 t-o cease mtd d'C's-i-st from the • io 1 a t io1 t 
vi' the l-aw so charged -in ='id complaint. 1\ny ~ f±rnr.- or 
cor poz at ion may make app1 ica tion, mtd ttptm go=! e=e sh<>wn may be 
aHmre<l by the COillllll:sszon, t-o inter oene mtd appea-r -in ='id 
proceeding by C"Ott1TS'eT or -in per= The testimony -in any Stteh 
p r o c e e d iHg llltt'St be z-etltrc:=l t-o wr-i+±ng mtd fil-ed -in the of'f-±ee vi' 
the commission. H ttptm Stteh tre.rring the comm>:ssxon i-s vi' the 
op-iri<m th-at the =t or =ndtrct -in question i-s prohibited by ioh'i-s 
cl tap te r , ±t shaH make a report -in wr-i+±ng -in wlriclT ±t shaH ~ 
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rls findings = +o t-he fuc+s ami sha-H =s-e +o be s-erv-ed on "SttCh 

person-;- f-irm-;- or corpora lion a c-opy o-f rls findings. 'fhe 
C Oiillii isS i OJ I JmOy t-hen app±y "for an ore!= I e q U i 1 i1 I g "SttCh p-ers<>rr;" f-irm-;

or cor p or a t io1 1 +o C"e""a"Se ami derist from "SttCh ..-cts or c 01 1d uc t . 'fhe 
ore!= IJJtt"St be ~ -for ±n t-he dis trict ct>ttrl o-f t-he j ud idal 
dis t r ic t where t-he a-ct or C"O"tT"Cittet ±n quest io11 w= dune or =r±ed 
""" or where "SttCh person-;- f-irm-;- or cor por at io1' res-ides or ~ 
on b U 5 iJ Je 5 S . l:int-rl a t I a1 IS C 1 ip t o-f the rec-ord -in "SttCh he-ar±ttg mrs 
be= ~ ±n a district =rt-; = hereinafter prooided, t-he 
commission Jll"dY7 upon ~ JJt<7d±Ty or set ~ ±n wtrol-e or ±n 
part. any report mad-e or ~ by -it tmder th-i-s sect io11 . 

3-:- Any !'== f-irm-;- or corporatioJJ required by an ore!= +o ce= ami 
derist from any "SttCh a-ct or C"O"tT"Cittet mey o-bt-.rin a re-ri-ew o-f "SttCh 

ore!= by firing ±n t-he =rt-; w-itlrin rirly days from t-he dat-e o-f 
t-he =rviee o-f "SttCh o-rd-e-r-;- a writt-en pe t i t io1 1 pr1>y±rrg th..t t-he 
ore!= be set ~ A c-opy o-f "SttCh pe ti lion IJJtt"St be for thw ilh 
s-erv-e-d upon tite commissiou, and thereupon the commission forthwith 
sha-fi ~ ami fil-e -in the C<Jttrt a t I aJJS C I ip t o-f the ent-ire 
rec-ord ±n t-he proceeding, including ali: t-he evidence taken ami t-he 
report ami ore!= o-f the C 0111111 1 S S 1 Oil • !ipon "SttCh £±ring o-f the 
petition ami transcript, the ct>ttrl sha-H haTe jurisdiction o-f t-he 
proceeding ami o-f the question determined -ttrere-in ami sha-H haTe 
power +o make ami en+= upon t-he pleadings. eoidence, ami 
proceedings set :fo-rth ±n "SttCh tr ansct ipt a d=ree affirming, 
1110 d i fy i1 1g , or settin-g arid-e the o-rd-e-r-;- ami eJ I fo I C i1 Jg the S>riJre t-o 
t-he "Crlent that "SttCh ord-e-r n aft it med , ami +o ±s-stte "SttCh writ-s as 
are ancillaty t-o ±ts jurisdiction o-r are necessary -in tt-s judgment 
+o pre-vent -±njury +o t-he pni1l-±c or +o C0111petitors peJJdeJJte ~ 

""-=- ff e-ither party shaH: app±y +o t-he ct>ttrl -for l-eave +o addt=e 
additional evidence. ami shaH: show +o t-he satisfaction o-f t-he 
ct>ttrl th..t "SttCh additional evidence n material ami th..t ther-e were 
r e as vi 1 ab 1 e ground-s -for t-he ra±lttre +o addt=e "SttCh e v ide1 1ce ±n t-he 
proceedings be£<YrC the comm1ss1on. the ct>ttrl nr.oy ore!= "SttCh 

additional evidence +o be t-aken be-fore the COIIJJII1SS1on ami +o be 
addt=ed upon t-he tre-ar±ng ±n "SttCh ~ ami upon "SttCh t-erms ami 
conditions as +o the ct>ttrl nr.oy S"ee1ll ~ 'fhe cvllilli1SS1vll nr.oy 

JJt<7d±Ty rls findings as +o the r.rc:ts. or make n-ew findings. by 
~ o-f the additional e v idenc e = taken. ami -it shaH: fil-e "SttCh 

modified or n-ew findings, ...tri-ctn ±f supported by sufficient 
evidence. shaH: be conclusive. ami rls recommendation, ±f any. -for 
the 111odificatioJ1 or settin-g arid-e o-f rls origi11al ord-er;- rith the 
return o-f "SttCh additional eo idence. 'fhe judgment ami d=ree o-f the 
ct>ttrl shaH: be £-im<h e=-ept th..t the =nrc shaH: be sttbje"Ct +o 
re-ri-ew by the =""'"" ct>ttrl upon app-eal = ±n other ease-s o-f 
judgments o-f "SttCh ~provided, however, that -sa-id app-eal IJJtt"St 
be t-aken w-itlrin tirirty days from the dat-e o-f the entry o-f "SttCh 

j udgm eJ t t err de-cree-:-

5-:- Complaints ami other processes o-f the com11uss1on tmder th-i-s "S"C"Ct±on 
nr.oy be s-erv-ed by anyone dtrly authorized by the comm1ss1on, e-ither 
+a-t by deli vet i1tg a e-opy thereo-f +o the person +o be s-erved-. or +o 
a ntelll"ber o-f the partner ship +o be s-erved-; or the president, 
secretary, err other executive oTT±eer or a ditecluz o£ the 
corporatioJt +o be~ th+ by~ a c-opy ~ at the 
residence or the principal ttfi'±ee or phrc-e o-f business o-f "SttCh 

1619 
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* SECTION 3. AMENDMENT. Subsection 1 of section 54-07-01.2 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Notwithstanding sections 2-05-01, 4-18.1-04, 4-27-04, 6-01-0J, 
6-09.1-02, 12-55-01, 12-59-01, 15-21-17, 15-38-17, 15-39.1-05, 
15-65-02, 20.1-02-23, 23-01-02, 23-25-02, 36-01-01, 37-18.1-01, 
50-26-01,51 1913. 54-54-02, 55-0l-01, 55-06-01, 61-02-04, and 
61-28-03, all members of the following boards and commissions must, 
subject to the limitations of this section, be considered to have 
resigned from such boards and commissions effective January first 
of the first year of each four-year term of the governor: 

a. The aeronautics commission. 

b. The milk stabilization board. 

c. The dairy promotion commission. 

d. The state banking board. 

e. The state credit union board. 

f. The advisory board of directors to the Bank of North Dakota. 

g. The board of pardons. 

h. The state parole board. 

i. The state board of public school education. 

j. The teachers' professional practices commission. 

k. The board of trustees for the teachers' fund for retirement. 

l. The educational telecommunications council. 

m. The state game and fish advisory board. 

n. The health council. 

o. The air pollution control advisory council. 

p. The board of animal health. 

q. The administrative committee on veterans' affairs. 

r. The governor's council on human resources. 

s-;- Bre Nurth lhrlrota tTade conuniss ion. 

t7 s. The North Dakota council on the arts. 

~ t. The state historical board. 

V7 u. The Yellowstone-Missouri-Fort Union commission. 

W7 v. The state water commission. 

* NOTE: Subsection 1 of section 54-07-01.2 was also amended by 
section 28 of Senate Bill No. 2068, chapter 54. 
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X7 w. The state water pollution control board. 

SECTION 4. REPEAL. Sections 51-10-09, 51-10-10, 51-10-11, 51-10-12, 
51-10-13, 51-10-14, and 51-10-15 of the North Dakota Century Code are 
repealed. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 526 

SENATE BILL NO. 2431 
(Senators Holmberg, Kelsh, Ingstad) 

(Representatives Nicholas, DeMers, Jensen) 

POPCORN TOPPING 

AN ACT relating to popcorn toppings; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1623 

SECTION 1. Popcorn toppings Advertisement Sale. No person 
advertising, offering for sale, or selling popcorn intended for consumption 
on the premises where purchased may use the word butter, or any derivative of 
the word butter, to describe a topping placed on popcorn, unless the topping 
is real butter or unless the word butter, or derivative of the word butter, 
is a part of the commercial brand name of the topping product. The allowable 
use under this section of the word butter, or any derivative of the word 
butter, as part of the commercial brand name of a topping product is limited 
to use in that manner and popcorn with such a topping may not be described as 
buttered popcorn. 

SECTION 2. Penalty. Any person who violates section 1 of this Act is 
guilty of an infraction. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 527 

HOUSE BILL NO. 1315 
(Martinson) 

SALES AND EXCHANGES 

REVOLVING CHARGE ACCOUNT LEGAL COMPLIANCE 

AN ACT to amend and reenact section 51-14-02 of the North Dakota Century 
Code, relating to revolving charge account requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 51-14-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-14-02. Contents of revolving charge agreements - Requirements for 
delivery of monthly statements - Exception. Every revolving charge agreement 
must be in writing and must be signed by the retail buyer. A copy of any 
such agreement must be delivered or mailed to the retail buyer by the retail 
seller prior to the date on which the first payment is due thereunder. Such 
agreements must state the amount and rate of the credit service charge to be 
charged and paid pursuant thereto. Such credit service charge must be set 
forth in such revolving charge agreement in terms of a monthly percentage 
rate to be applied to the balance outstanding from time to time thereunder, 
as of the beginning or end of each billing period. The retail seller under a 
revolving charge agreement shall promptly supply the retail buyer under such 
agreement with a statement as of the end of each monthly period or other 
regular period agreed upon by the retail seller and the retail buyer, in 
which there is any unpaid balance thereunder. Such statement must recite the 
following: 

1. The unpaid balance under the revolving charge agreement at the 
beginning or end of the period. 

2. An identification of the goods or services purchased, the cash 
purchase price and the date of each purchase, unless otherwise 
furnished by the retail seller to the retail buyer by sales slip, 
memorandum, or otherwise. 

3. The payments made by the retail buyer to the retail seller and any 
other credits to the retail buyer during the period. 

4. The amount of the credit service charge, if any, and also the 
percentage annual simple interest equivalent of such amount. 

5. A legend to the effect that the retail buyer may at any time pay 
his total indebtedness. 

The items need not be stated in the sequence or order set forth above. 
Additional items may be included to explain the computations made in 
determining the amount to be paid by the retail buyer. If a revolving charge 
or credi_~ __ account is_~SQ__s_u_t~ct to the Truth in Lending Act [15 U.S.C. 
1601-1667e], the seller may, instead of complying with this section, comply 
with all requirements of the Truth in Lending Act. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 528 

HOUSE BILL NO. 1411 
(Representatives Peterson, Oban, Payne) 

(Senators Dotzenrod, Thane) 

CHECK ACCEPTANCE 

1625 

AN ACT relating to prohibiting conditioning acceptance of a check on being 
supplied a credit card number; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Acceptance of check not conditioned on disclosure of credit 
card number - Use of credit card for identification allowed. A person may 
not require, as a condition of acceptance of a check or other draft, that the 
person presenting the check provide a credit card number; nor may the person 
accepting the check or other draft record the credit card number. A person 
may request the person presenting the check to display a credit card as 
evidence of credit worthiness or as additional identification; however, only 
information concerning the type and issuer of the credit card may be 
recorded. 

SECTION 2. Use of credit card where issuer guarantees cardholder 
checks allowed. This Act does not prohibit a person from recording a credit 
card number as a condition for cashing or accepting the check or other draft 
where that person has agreed with the card issuer to cash or accept checks or 
other drafts from the issuer's cardholders and the issuer guarantees 
cardholder checks or other drafts cashed or accepted by that person. 

SECTION 3. Penalty. Any person who violates any provision of this Act 
is guilty of an infraction. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 529 

HOUSE BILL NO. 1255 
(Representatives Oban, Byerly, Clayburgh) 

(Senators OeKrey, Jerome, Kelly) 

SALES AND EXCHANGES 

CONSUMER PROTECTION VIOLATION AWARDS 

AN ACT to amend and reenact section 51-15-09 of the North Dakota Century 
Code, relating to remedies for violation of consumer protection 
provisions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 51-15-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-15-09. Claims not barred. The provisions of this chapter do not 
bar any claim for relief by any person against any person who has acquired 
any moneys or property, rea± = personal, by means of any practice he-rrin 
declared to be unlawful in this chapter. If the court finds the defendant 
knowingly committed the conduct, the court may order that the person 
commencing the action recover up to three times the actual damages proven and 
the court must order that the person commencing the action recover costs, 
disbursements, and actual reasonable attorney's fees incurred in the action. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 530 

HOUSE BILL NO. 1317 
(Representatives Dalrymple, Rydell, Scherber) 

(Senators Marks, Evanson, Maxson) 

SENIOR CITIZEN CONTRACT CANCELLATION 

1627 

AN ACT to amend and reenact sections 51-18-02 and 51-18-04 of the North 
Dakota Century Code, relating to the time period for cancellation of a 
home solicitation sale agreement by a person sixty-five years of age or 
older. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 51-18-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-18-02. Cancellation period- Method of cancellation- Intent. 

1. In addition to any right otherwise to revoke an offer, the buyer 
may cancel a personal solicitation sale until midnight of the third 
business day after the day on which the buyer enters into an 
enforceable agreement subject to this chapter. A buyer sixty-five 
years of age or older may cancel a personal solicitation sale of a 
product with a purchase price greater than fifty dollars until 
midnight of the fifteenth business day after the day on which the 
buyer enters into an enforceable agreement subject to this chapter, 
or must be provided a written agreement that meets the requirements 
of section 51-18-04. In addition to other requirements of this 
chapter, the seller shall orally inform the buyer, at the time the 
transaction is entered into, of the buyer's right to cancel. 

2. Cancellation 
cancellation 
cancellation 
methods: 

occurs when the buyer gives written notice of 
to the seller at the address specified for notice of 
provided by the seller by any of the following 

a. Delivering written notice to the seller. 

b. Mailing written notice to the seller. 

c. Sending a telegram to the seller. 

3. Notice of cancellation given by the buyer is effective if it 
indicates the intention on the part of the buyer not to be bound by 
the personal solicitation sale. 

SECTION 2. AMENDMENT. Section 51-18-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

* NOTE: Section 51-18-02 was also amended by section 1 of House 
Bill No. 1367, chapter 531. 
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51-18-04. Agreement requirement. No agreement of the buyer in a 
personal solicitation sale is enforceable unless it is in writing, dated, 
contains the signature of the buyer, and contains a conspicuous notice in 
substantially the following form: 

NOTICE TO BUYER 
1. Do not sign this agreement if any of the spaces intended for the 

agreed terms to the extent of then available information are left 
blank. 

2. You are entitled to a copy of this agreement at the time you sign 
it. 

3. You may pay off the full unpaid balance due under this agreement at 
any time, and in so doing you may receive a full rebate of the 
unearned finance and insurance charges. 

4. 

5. 

You may 
the third 
attached 
right. 

cancel this transaction at any time prior to midnight of 
business day after the date of this transaction. See the 
notice of cancellation form for an explanation of this 

The seller cannot 
breach of the peace 
agreement. 

enter 
to 

your premises unlawfully or commit any 
repossess goods purchased under this 

The agreement must also have attached the following completed form, in 
duplicate: 

NOTICE OF CANCELLATION 
(enter date of transaction) 

1. You may cancel this transaction, without any penalty or obligation, 
within three business days from the above date. 

2. If you cancel, any property traded in, any payments made by you 
under the contract or sale, and any negotiable instrument executed 
by you will be returned within ten business days following receipt 
by the seller of your cancellation notice, and any security 
interest arising out of the transaction will be canceled. 

3. If you cancel, you must make available to the seller at your 
residence, in substantially as good condition as when received, any 
goods delivered to you under this contract or sale; or you may, if 
you wish, comply with the instructions of the seller regarding the 
return shipment of the goods at the seller's expense and risk. 

4. If you do make the goods available to the seller and the seller 
does not pick them up within twenty days of the date of your notice 
of cancellation, you may retain or dispose of the goods without any 
further obligation. If you fail to make the goods available to the 
seller, or if you agree to return the goods to the seller and fail 
to do so, then you remain liable for performance of all obligations 
under the contract. 

5. To cancel this transaction, mail or deliver a signed and dated copy 
of this cancellation notice or any other written notice, or send a 
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telegram, to (name of seller), at (address of seller's place of 
business) not later than midnight of (date). 

I hereby cancel this transaction. 

(Date) 

(Buyer's signature) 

If the buyer is sixty-five years of age or older, and the purchase 
price of the product is greater than fifty dollars, the agreement required by 
this chapter must either state that the buyer may cancel the agreement within 
fifteen business days in accordance with this chapter, or state in a 
conspicuous manner that if the buyer is not satisfied with the product for 
any reason, the buyer may contact the seller within a period of not less than 
thirty days from the date of purchase for a full refund of the purchase 
price, if the product has not been intentionally damaged or misused. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 531 

HOUSE BILL NO. 1367 
(Representatives Gorman, Carlisle, Gabrielson) 

(Senators Graba, Krebsbach) 

PERSONAL SOLICITATION SALE CANCELLATION 

AN ACT to amend and reenact subsection 1 of section 51-18-02 and subsection 4 
of section 51-18-07 of the North Dakota Century Code, relating to 
cancellation of personal solicitation sales. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 1 of section 51-18-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. In addition to any right otherwise to revoke an offer, the buyer 
may cancel a personal solicitation sale until midnight of the third 
business day after the day on which the buyer enters intu an 
enforceable agreement Sttbj-e-ct tu signs an agreement that complies 
with this chapter. In addition to other requirements of this 
chapter, the seller shall orally inform the buyer, at the time the 
transaction is entered into, of the buyer's right to cancel. 

SECTION 2. AMENDMENT. Subsection 4 of section 51-18-07 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. The buyer may not cancel a personal solicitation sale if he the 
buyer initiates the contract with the seller and requests the 
seller to provide goods or services without delay~ a+ an 
emergency and the seller in good faith makes a substantial 
beginning of performance before notice of cancellation, and the 
goods cannot be returned to the seller in substantially as good 
condition as when the buyer received them. 

Approved March 25, 1991 
Filed March 26, 1991 

* NOTE: Section 51-18-02 was also amended by section 1 of House 
Bill No. 1317, chapter 530. 
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CHAPTER 532 

SENATE BILL NO. 2275 
(Senators Stenehjem, Tallackson, Maxson) 

(Representatives Clayburgh, Schneider, Byerly) 

TELEPROMOTER SALES 

1631 

AN ACT to create and enact sections 51-18-04.1, 51-18-04.2, and 51-18-04.3 
and two new sections to chapter 51-18 of the North Dakota Century Code, 
relating to telepromoting transactions; to amend and reenact sections 
51-15-04, 51-15-05, 51-15-06.1, 51-15-07, 51-15-08, 51-15-11, 51-18-01, 
and 51-18-08 of the North Dakota Century Code, relating to the 
authority of the attorney general, enforcement of remedies, the 
definition of a telepromoter, and exceptions from regulation of home 
solicitation sales; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 51-15-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-15-04. Powers of attorney general. When it appears to the attorney 
general that a person has engaged in, or is engaging in, any practice 
declared to be unlawful by this chapter or any of the provisions of chapter 
51-13 ori 51-14, or 51-18 or when he the attorney general believes it to be 
in the public interest that an investigation should be made to ascertain 
whether a person in fact has engaged in, is engaging in, or is about to 
engage in, any such unlawful practice under chapter 51-13, 51-14, or 51-18, 
he the attorney general may: 

1. Require such that person to file, on such forms~ he the attorney 
general prescribesi a statement or report in writing, under oath or 
otherwise, as to of all the facts and circumstances concerning the 
sale or advertisement of merchandise by such that person, 8nrl SttCh 
as well as other data and information as he~e attorney general 
may ~ determine necessary. 

2. Examine under oath any person in connection with the sale or 
advertisement of any merchandise. 

3. Examine any merchandise or sample thereof, record, book, document, 
account, or paper as he the attorney general may deem determine 
necessary. 

4. Pursuant to an order of a district court impound any record, book, 
document, account, paper, or sample of merchandise material to such 
that practice and retain the same in h±s the attorney general's 
possession until the completion of all proceedings undertaken under 
this section or in the courts. 
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SECTION 2. AMENDMENT. Section 51-15-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-15-05. Subpoena Hearing- Rules. To accomplish the objectives 
and to carry out the duties prescribed by this chapter ant! the pronsioJis o£ 
or chapter 51-13 or, 51-14, or 51-18, the attorney general, in addition to 
other powers conferred-upon him the attorney general by this chapter, may 
issue subpoenas to any person, administer an oath or affirmation to any 
person, conduct hearings in aid of any investigation or inquiry, and 
prescribe streh forms and promulgate streh adopt rules and regulatioJis as may 
be necessary, >ririeh ru+e-s and regulatioJis ~the t'cn:-ce o£ hm. 

SECTION 3. AMENDMENT. Section 51-15-06.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-15-06.1. Assurance of discontinuance. The attorney general may 
accept an assurance of discontinuance of any act or practice he deems the 
attorney general determines to be in violation of any p1ovision o£ this 
chapter or any o£ the provisions o£ chapter 51-12, 51-13, or 51-14, or 51-18 
from any person he the attorney general alleges is engaging in, or has 
engaged in, the act or practice. The assurance of discontinuance must be in 
writing and must be filed with and is subject to the approval of the district 
court of the county in which the alleged violator resides or has n±s as a 
principal place of business or in Burleigh County. An assurance--of 
discontinuance may not be considered an admission of a violation. However, 
failure to comply with an assurance of discontinuance which has been approved 
by the district court is punishable as criminal contempt. 

SECTION 4. AMENDMENT. Section 51-15-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-15-07. Remedies - Injunction- Other relief- Receiver. Whenever 
it appears to the attorney general that a person has engaged in, or is 
engaging in, any practice declared to be unlawful by this chapter or the 
provisioJis o£ chapter 51-13 or-' 51-14, he or 51-18, the attorney general may 
seek and obtain in an action in a district court an injunction prohibiting 
streh that person from continuing streh practices the unlawful practice or 
engaging tnere±n in the unlawful practice or doing any acts act in 
furtherance ~ of the unlawful practice after appropriate notice to streh 
that person. 5tteh ~The notice must state generally the relief sought 
and be served at least ten days pr±ur tu before the hearing of streh the 
action. The court may make streh =-de-r-s or-:;;;d9meJits an order or judgmentas 
may be necessary to prevent the use or employment by a person of any unlawful 
practices, or which may be necessary to restore to any person in interest any 
llt01Te"YS money, or property, re-ar or per so11al. >ririeh that may have been 
acquired by means of any practice in this chapter declared to be unlawful, 
including the appointment of a receiver. 

When it appears to the attorney general that a person has engaged in, 
or is engaging in, a practice declared to be unlawful by this chapter or the 
prons1o11s o£ chapter 51-13 or, 51-14, or 51-18, and that streh the person is 
about to conceal n±s assets or his person or leave the state, the attorney 
general may apply to the district court, ex parte, for an order appointing a 
receiver of the assets of streh that person. Upon a showing made by affidavit 
or other evidence that streh the person has engaged in, or is engaging in, a 
practice declared to be unlawf~by this chapter and that such the person is 
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about to conceal h±s assets or his person or leave the state, the court shall 
order the appointment of a receiver to receive the assets of~ the person. 

SECTION 5. AMENDMENT. Section 51-15-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-15-08. Powers of receiver. When a receiver is appointed by the 
court pursuant to this chapter, he shai± ~the poweT to the receiver may 
sue for, collect, receive, or take into h±s possession all the goods and 
chattels, rights and credits, moneys and effects, lands and tenements, books, 
records, documents, papers, chases in action, bills, notes and property of 
every description, derived by means of any practice declared to be unlawful 
by this chapter or the provuzons O'f chapter 51-13 or, 51-14, or 51-18, 
including property with which~ the property has been mingled if it cannot 
be identified in kind because of~ the commingling, and to sell, convey, 
and assign the same property and hold andldispose of the proceeds ~ 
under the direction of the court. Any person who has suffered damages as a 
result of the use or employment of any unlawful practices and submits proof 
to the satisfaction of the court that he that person has in fact been damaged 
may participate with general creditors in the distribution of the assets to 
the extent he that person has sustained out-of-pocket losses. The court 
sha±± ~ has jurisdiction of all questions ar1s1ng in ~ these 
proceedings and may make ~ orders and judgments therein as may be 
required. 

SECTION 6. AMENDMENT. Section 51-15-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-15-11. Civil penalties. The court may assess for the benefit of 
the state a civil penalty of not more than five thousand dollars for each 
violation of this chapter or for each violation of chapter 51-12, 51-13, or 
51-14, or 51-18. The penalty provided in this section is in addition to 
those remedies otherwise provided by this chapter or by chapter 51-12, 51-13, = 51-14, or 51-18. 

SECTION 7. AMENDMENT. Section 51-18-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-18-01. 
requires: 

Definitions. In this chapter, unless the context otherwise 

1. "Consumer goods or services" means goods or services purchased, 
leased, or rented primarily for personal, family, or household 
purposes, including courses of instruction or training regardless 
of the purpose for which they are taken. 

2. "Person" includes a corporation, company, partnership, firm, 
association, or society, as well as a natural person. When the 
word "person" is used to designate the party whose property may be 
the subject of a criminal or public offense, the term includes the 
United States, this state, or any territory, state, or country, or 
any political subdivision of this state which may lawfully own any 
property, or a public or private corporation, or partnership or 
association. When the word "person" is used to designate the 
violator or offender of any law, it includes corporation, 
partnership, or any association of persons. 
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3. "Personal solicitation sale" means a sale, lease, or rental of 
consumer goods or services in which the seller or his 
representative solicits the sale, lease, or rental, by telephone or 
in person, and the buyer's agreement or offer to purchase is made 
at a place other than the place of business of the person 
soliciting the same and that agreement or offer to purchase is 
there given to the seller or his representative. A transaction is 
not a personal solicitation sale if it is made pursuant to prior 
negotiations between the parties at a business establishment at a 
fixed location where goods or services are offered or exhibited for 
sale, lease, or rental. 

4. "TeleQromoter" means any Qerson who, individually, through 
salesQersons or agents, or through the use of an automatic 
dialing announcing device initiates teleQhone contact with a 
consumer or who by written notice requests that the consumer 
contact the t'erson by tele!Jhone and who ret' resents one or more of 
the following: 

a. That if the consumer buys one or more items from the 
teleQromoter, the consumer will also receive additional or 
other items, whether or not of the same tyQe as QUrchased, 
without further cost or at a cost which the seller states or 
imQlies is less than the regular [Jrice of those items. 

b. That a consumer will receive a [Jrize, Qremium, or gift if the 
telepromoter also encourages the consumer to do either of the 
following: 

(1) Purchase or rent any goods or services. 

(2) Pay any money, including a delivery or handling charge. 

c. That the consumer has in any manner been SQecially selected to 
receive the written notice or the offer contained in the 
written notice. 

The term does not include any nonQrofit or charitable organization 
exemQt from federal taxation under section 501(c)(3) of the United 
States Internal Revenue Code [26 U.S.C. section 501(c)(3)]. 

SECTION 8. Section 51-18-04.1 of the North Dakota Century Code is 
created and enacted as follows: 

51-18-04.1. Notice to consumer - Contract requirement for sales by 
teleQromoter. In addition to the requirements of section 51-15-04, an 
agreement by a consumer to obtain a consumer good or service from a 
teleQromoter is not enforceable unless it contains the following information: 

1. The name, address, and telephone number of the tele[:>romoter; 

2. A statement of the Qrice or fee, including any handling, shipQing, 
delivery, or other charge being requested; 

3. A detailed description of the consumer good or service; and 
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4. In a type size in a minimum of twelve points, in a space 
immediately preceding the space allotted for the consumer 
siqnature, the statement: "YOU ARE NOT OBLIGATED TO PAY ANY MONEY 
UNLESS YOU SIGN THIS CONTRACT AND RETURN IT TO THE SELLER." 

SECTION 9. Section 51-18-04.2 of the North Dakota Century Code is 
created and enacted as follows: 

51-18-04.2. Credit card charges. A telepromoter may not make or 
submit any charge to the consumer's credit card account until the 
telepromoter has received from the consumer an original copy of a contract 
that complies with this section. 

SECTION 10. Section 51-18-04.3 of the North Dakota Century Code is 
created and enacted as follows: 

51-18-04.3. Agreement by telepromoter in violation of chapter void. 
Any agreement for sale, lease, or rent of a consumer good or service by a 
telepromoter in violation of this chapter is unenforceable and void. 

SECTION 11. AMENDMENT. Section 51-18-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-18-08. Exceptioii Exceptions. The provisions of this chapter do not 
apply to =±-es_:_ 

l. Sales of insurance; rnrr d-o-e-s ±t app±y t-o =±-es 

2. Sales of goods or services with a purchase price of less than 
twenty-five dollars~ 

3. Sales of services provided by a cable television system licensed or 
franchised by any city; 

4. Sale of a subscription to or advertising in a newspaper of general 
circulation; or 

5. Sales of services or advertising by a broadcaster licensed by the 
federal communications commission. 

6. Telecommunications companies regulated by the public service 
commission under chapter 49 or regulated by the federal 
communications commission. 

SECTION 12. Two new sections to chapter 51-18 of the North Dakota 
Century Code are created and enacted as follows: 

Place of transaction. Any sale subject to this chapter is considered 
to have taken place in the state where the consumer resides, regardless of 
the location of the seller. 

Waiver. Any waiver of this chapter is unenforceable and void. 

Approved April 5, 1991 
Filed April 8, 1991 
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SOCIAL SECURITY 

CHAPTER 533 
HOUSE BILL NO. 1378 

(Representatives Oban, Dorso, Gorman) 
(Senator Schoenwald) 

INDEPENDENT CONTRACTORS 

SOClAL SECURITY 

AN ACT to amend and reenact subsection 17 of section 52-01-01, subdivision e 
of subsection 18 of section 52-01-01, and section 65-01-03 of the North 
Dakota Century Code, relating to the definition of an independent 
contractor and exclusions from employment for unemployment compensation 
purposes and to the definition of an independent contractor for 
workers' compensation purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subsection 17 of section 52-01-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

17. "Employment" means: 

a. Any service performed prior to January 1, 1972, which was 
employment as 9efined in this subsection prior to such date, 
and subject to the other provisions of this subsection, service 
performed after December 31, 1971, including service in 
interstate commerce, by: 

(1) Any officer of a corporation. 

(2) Any individual who, under the prov1s1ons of subdivision e, 
has the status of an employee. 

(3) Any individual other than an individual who is an employee 
under paragraph or 2 who performs services for 
remuneration for any person: 

(a) As an agent-driver or commission-driver engaged in 
distributing meat products, vegetable products, fruit 
products, bakery products, beverages (other than 
milk), or laundry or drycleaning services, for his 
principal. 

(b) As a traveling or city salesman, other than as an 
agent-driver or commission-driver, engaged upon a 
full-time basis in the solicitation on behalf of, and 
the transmission to, his principal (except for 
sideline sales activities on behalf of some other 
person) of orders from wholesalers, retailers, 
contractors, or operators of hotels, restaurants, or 
other similar establishments for merchandise for 

* NOTE: Subsection 17 of section 52-01-01 was also amended by 
section 1 of House Bill No. 1580, chapter 534. 
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resale or 
operations. 

CHAPTER 533 

supplies for use in their business 

For purposes of this paragraph, the term "employment" 
includes services described in either subparagraph a or b 
performed after December 31, 1971, only if the contract of 
service contemplates that substantially all of the 
services are to be performed personally by such 
individual; the individual does not have a substantial 
investment in facilities used in connection with the 
performance of the services (other than in facilities for 
transportation); and the services are not in the nature of 
a single transaction that is not part of a continuing 
relationship with the person for whom the services are 
performed. 

b. An individual's entire service, performed within or both within 
and without this state if the service is localized in this 
state. 

c. Services covered by an election pursuant to chapter 52-05. 

d. Services covered by an arrangement pursuant to sections 
52-02-14 and 52-02-15 between the bureau and the agency charged 
with the administration of any other state or federal 
unemployment compensation law, pursuant to which all services 
performed by an individual for an employing unit are deemed to 
be performed entirely within this state, must be deemed to be 
employment if the bureau has approved an election of the 
employing unit for whom such services are performed, pursuant 
to which the entire service of such individual during the 
period covered by such election is deemed to be insured work. 

e. Services performed by an individual for wages or under any 
contract of hire must be deemed to be employment subject to the 
North Dakota Unemployment Compensation Law unless and ttrrt±i it 
is shown thatc -H-t sttclt individual mrs been and wTH continue 
t-o be f're-e £ram~= direction over the performance o-f 
sttclt se r < ice , b-oth tttn:ler lris c 011 t r ac t o-f ~ and 'in 'i=t-.,

+2-+ sttclt ~ -;, e-ittreT ~ the tt'Sttrl = o-f the 
busittess for wlrieh sttclt ~ -is per fot111ed = trnrt sttclt 
~ -is perfot111ed ~ o-f rl± the phc-es o-f the 

enterprise for wlrieh sttclt ~-is performed, and +-37 sttclt 
indio idual -is customarily ~ 'in 'Btl independently 
established trm:te-. occupation, profession. = busiuess the 
individual is an independent contractor as determined by the 
"common law" test. 

f. Service performed after December 31, 1971, by an individual in 
the employ of this state or any of its instrumentalities, or in 
the employ of this state and one or more other states or their 
instrumentalities, for a hospital or institution of higher 
education located in this state; provided, that such service is 
excluded from "employment" as defined in the Federal 
Unemployment Tax Act [68A Stat. 439; 26 U.S.C. 3301 et seq.] 
solely by reason of section 3306(c)(7) of that Act and is not 
excluded from "employment" under subdivision h of this 

1637 
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subsection. Service performed after December 31, 1977, in the 
employ of this state or any of its instrumentalities or any 
political subdivision thereof or any of its instrumentalities 
or any instrumentality of any of the foregoing and one or more 
other states or political subdivisions; provided, that such 
service is excluded from "employment" as defined in the Federal 
Unemployment Tax Act [68A Stat. 439; 26 U.S.C. 3301 et seq.) by 
section 3306(c)(7) of that Act and is not excluded from 
"employment" as enumerated under subdivision h of this 
subsection. 

g. Service performed after December 31, 1971, by an individual in 
the employ of a religious, charitable, educational, or other 
organization but only if the following conditions are met: 

(1) The service is excluded from "employment" as defined in 
the Federal Unemployment Tax Act [68A Stat. 439; 26 U.S.C. 
3301 et seq.) solely by reason of section 3306(c)(8) of 
that Act; and 

( 2) The organization had four or more individuals in 
employment for some portion of a day in each of twenty 
different weeks, whether or not such weeks were 
consecutive, within either the current or preceding 
calendar year, regardless of whether they were employed at 
the same moment of time. 

h. For the purposes of subdivisions f and g, the term "employment" 
does not apply to service performed: 

(1) In the employ of: 

(a) A church or convention or association of churches; or 

(b) An organization which is 
religious purposes and which 
controlled, or principally 
convention or association of 

operated primarily for 
is operated, supervised, 
supported by a church or 
churches. 

(2) By a duly ordained, commissioned, or licensed minister of 
a church in the exercise of his ministry or by a member of 
a religious order in the exercise of duties required by 
such order. 

(3) Prior to January 1, 1978, in the employ of a school which 
is not an institution of higher education and after 
December 31, 1977, in the employ of a governmental entity 
referred to in subdivision f if such service is performed 
by an individual in the exercise of duties: 

(a) As an elected official. 

{b) As a member of a legislative body, or a member of the 
judiciary, of a state or political subdivision. 

(c) As a member of the state national guard or air 
national guard. 
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(d) As an employee serving on a temporary basis in case 
of fire, storm, snow, earthquake, flood, or similar 
emergency. 

(e) In a position which, under or pursuant to the laws of 
this state, is designated as a major nontenured 
policymaking or advisory position, the performance of 
the duties of which ordinarily does not require more 
than eight hours per week. 

(4) In a facility conducted for the purpose of carrying out a 
program of rehabilitation for individuals whose earning 
capacity is impaired by age or physical or mental 
deficiency or injury or providing remunerative work for 
individuals who because of their impaired physical or 
mental capacity cannot be readily absorbed in the 
competitive labor market, by an individual receiving such 
rehabilitation or remunerative work. 

(5) As part of an unemployment work-relief or work-training 
program assisted or financed in whole or in part by any 
federal agency or an agency of a state or political 
subdivision thereof, by an individual receiving such work 
relief or work training. 

(6) Prior to January 1, 1978, for a hospital in a state prison 
or other state correctional institution by an inmate of 
the prison or correctional institution and after 
December 31, 1977, by an inmate of a custodial or penal 
institution. 

i. The term "employment" includes the service of an individual who is 
a citizen of the United States, performed outside the United States 
(except in Canada), after December 31, 1971, and after December 31, 
1976, in the case of the Virgin Islands, in the employ of an 
American employer (other than service which is deemed "employment" 
under the provisions of subdivision b and subsection 28 or the 
parallel provisions of another state's law), if: 

(1) 

(2) 

The employer's principal place of business in the United 
States is located in this state; or 

The employer has no place of business in the United 
States, but: 

(a) The employer is an individual who is a resident of 
this state; 

(b) The employer is a corporation which is organized 
under the laws of this state; or 

(c) The employer is a partnership or a trust and the 
number of the partners or trustees who are residents 
of this state is greater than the number who are 
residents of any one other state; or 

1639 
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(3) None of the criteria of paragraphs 1 and 2 is met but the 
employer has elected coverage in this state or, the 
employer having failed to elect coverage in any state, the 
individual has filed a claim for benefits, based on such 
service, under the law of this state. 

(4) An "American employer", for purposes of this subdivision, 
means a person who is: 

(a) An individual who is a resident of the United States; 

(b) A partnership if two-thirds or more of the partners 
are residents of the United States; 

(c) A trust, if all of the trustees are residents of the 
United States; or 

(d) A corporation organized under the laws of the United 
States or of any state. 

(5) The term "United States" for purposes of this subdivision 
includes the states, the District of Columbia, the 
Commonwealth of Puerto Rico, and the Virgin Islands. 

j. Notwithstanding subdivision b, all service performed after 
December 31, 1971, by an officer or member of the crew of an 
American vessel on or in connection with such vessel, if the 
operating office, from which the operations of such vessel 
operating on navigable waters within, or within and without, 
the United States are ordinarily and regularly supervised, 
managed, directed, and controlled is within this state. 

k. Notwithstanding any other provision of this subsection, service 
with respect to which a tax is required to be paid under any 
federal law imposing a tax against which credit may be taken 
for contributions required to be paid into a state unemployment 
fund or which as a condition for full tax credit against the 
tax imposed by the Federal Unemployment Tax Act [68A Stat. 439; 
26 U.S.C. 3301 et seq.] is required to be covered under the 
North Dakota Unemployment Compensation Law. 

1. An individual's service, wherever performed within the United 
States, the Virgin Islands, or Canada, if: 

(1) Such service is not covered under 
compensation law of any other state, the 
or Canada; and 

the unemployment 
Virgin Islands, 

(2) The place from which the service is directed or controlled 
is in this state. 

m. Service performed after December 31, 1977, by an individual in 
agricultural labor as defined in subdivision a of subsection 18 
when: 

(1) Such service is performed for a person who: 
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(a) During any calendar quarter in either the current or 
the preceding calendar year paid remuneration in cash 
of twenty thousand dollars or more to individuals 
employed in agricultural labor (not taking into 
account service in agricultural labor performed 
before January 1, 1980, by an alien referred to in 
paragraph 2); or 

(b) For some portion of a day in each of twenty different 
calendar weeks, whether or not such weeks were 
consecutive, in either the current or the preceding 
calendar year, employed in agricultural labor (not 
taking into account service in agricultural labor 
performed before January 1, 1980, by an alien 
referred to in paragraph 2) ten or more individuals, 
regardless of whether they were employed at the same 
moment of time. 

(2) Such service is not performed in agricultural labor if 
performed before January 1, 1980, by an individual who is 
an alien admitted to the United States to perform service 
in agricultural labor pursuant to sections 214(c) and 
101(a)(15)(H) of the Immigration and Nationality Act [Pub. 
L. 82-414; 66 Stat. 166; 8 U.S.C. 1101 et seq.]. 

(3) For the purposes of this subdivision, any individual who 
is a member of a crew furnished by a crew leader to 
perform service in agricultural labor for any other person 
shall be treated as an employee of such crew leader: 

(a) If such crew leader holds a valid certificate of 
registration under the Farm Labor Contractor 
Registration Act of 1963 [Pub. L. 88-582; 78 
Stat. 920; 7 U.S.C. 2041 et seq.]; or substantially 
all the members of such crew operate or maintain 
tractors, mechanized harvesting or cropdusting 
equipment, or any other mechanized equipment, which 
is provided by such crew leader; and 

(b) If such individual is not an employee of such other 
person within the meaning of subdivision a. 

(4) For the purposes of this subdivision, in the case of any 
individual who is furnished by a crew leader to perform 
service in agricultural labor for any other person and who 
is not treated as an employee of such crew leader under 
paragraph 3: 

(a) Such other person and not the crew leader must be 
treated as the employer of such individual; and 

(b) Such other person must be treated as having paid cash 
remuneration to such individual in an amount equal to 
the amount of cash remuneration paid to such 
individual by the crew leader (either on his own 
behalf or on behalf of such other person) for the 

1641 
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service in agricultural labor performed for such 
other person. 

(5) For the purposes of this subdivision, the term "crew 
leader" means an individual who: 

(a) Furnishes individuals to perform service in 
agricultural labor for any other person; 

(b) Pays (either on his own behalf or on behalf of such 
other person) the individuals so furnished by him for 
the service in agricultural labor performed by them; 
and 

(c) Has not entered into a written agreement with such 
other person under which such individual is 
designated as an employee of such other person. 

n. The term "employment" includes domestic service after 
December 31, 1977, in a private home, local college club, or 
local chapter of a college fraternity or sorority, performed 
for a person who paid cash remuneration of one thousand dollars 
or more to individuals employed in such domestic service in any 
calendar quarter in the current or preceding calendar year. 

SECTION 2. AMENDMENT. 
52-01-01 of the North Dakota 
follows: 

Subdivision 
Century Code 

e of 
is 

subsection 
amended and 

18 of section 
reenacted as 

e. Service performed by an individual in the employ of Iri-s the 
individual's son, daughter, or spouse, and service performed~ 
a eh±l-d ttm:!er ttre age o-f eighteen minor in the employ of Iri-s 
the minor's father or mother and dwel~in the household of 
the minor's father or mother. 

SECTION 3. AMENDMENT. Section 65-01-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-01-03. Person performing service for remuneration presumed an 
employee. Each person who performs services for another for a remuneration, 
whether the same is paid as a salary, commission, or other considerations in 
lieu thereof, under any agreement or contract of hire, express or implied, 
shafT be is presumed to be an employee of the person for whom the services 
are performed, unless he shafT maintain the person maintains a separate 
business establishment or shafT hoTd ~holds that person out to render 
or~ render renders services to the general public. 

In determining whether a person is an independent contractor or an 
employee, the primary test to be employed is the "r±sht t-o e-ontr-o± common 
law" test. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 534 

HOUSE BILL NO. 1580 
(Representatives Kaldor, Dorsa, B. Anderson) 

(Senators Ingstad, Satrom) 

1643 

CORPORATE OFFICERS UNDER UNEMPLOYMENT 
COVERAGE 

AN ACT to amend and reenact paragraph 1 of subdivision a of subsection 17 of 
section 52-01-01 of the North Dakota Century Code, relating to 
definitions of employment for purposes of unemployment compensation 
contributions and benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Paragraph 1 of subdivision a of subsection 17 
of section 52-01-01 of the North Dakota Century Code is amended and reenacted 
as follows: 

{1) Any officer of a corporation. If a corporate officer is 
employed by a corporation in which one-fourth or more of 
the ownership interest, however designated, is owned or 
controlled by the officer or by the officer's parent, 
child, or spouse, or by any combination of them, the 
corporation with the concurrence of the officer may 
exclude that officer's service from employment as of the 
first day of January of any calendar year if, during 
January of that year, the corporation files a written 
application to exclude the officer's service from 
employment. 

Approved March 13, 1991 
Filed March 13, 1991 

* NOTE: Subsection 17 of section 52-01-01 was also amended by 
section 1 of House Bill No. 1378, chapter 533. 
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CHAPTER 535 

HOUSE BILL NO. 1072 
(Dorsa, Gorman) 

SOCIAL SECURITY 

UNEMPLOYMENT COMPENSATION - CADDIES 

AN ACT to create and enact a new paragraph to subdivision i of subsection 18 
of section 52-01-01 of the North Dakota Century Code, relating to the 
exclusion of golf caddies under the age of eighteen from the definition 
of employment under the unemployment compensation law. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new paragraph to subdivision i of subsection 18 of 
section 52-01-01 of the North Dakota Century Code is created and enacted as 
follows: 

By an individual under the age of eighteen as a golf 
caddy, except for service described in subdivisions f and 
g of subsection 17. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 536 

SENATE BILL NO. 2164 
(Committee on Industry, Business and Labor) 
(At the request of Job Service North Dakota) 

UNEMPLOYMENT CONTRIBUTION RATE FOR 
NEW EMPLOYERS 

AN ACT to amend and reenact subdivision c of subsection 3 of section 52-04-05 
of the North Dakota Century Code, relating to determination of rates of 
contributions for unemployment compensation purposes; to provide an 
effective date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. 
52-04-05 of the North Dakota 
follows: 

Subdivision c 
Century Code is 

of subsection 3 
amended and 

of section 
reenacted as 

c. An employer that does not qualify under either subdivision a or 
b is subject to a rate determined as follows: 

(1) For each calendar year new employers must be assigned a 
rate of ttn:-e-e =<!one fottrth two and eight-tenths percent-. 
unless the employer is classified in an industry that the 
bureau determines has a negative reserve on the 
computation date. However, an employer must be assigned 
the maximum rate for any year if, as of the computation 
date, the cumulative benefits charged to the employer's 
account equal or exceed the cumulative contributions paid 
on or before October thirty-first with respect to wages 
paid by that employer before October first of that year. 

SECTION 2. EFFECTIVE DATE. This Act becomes effective on 
January 1, 1991. 

SECTION 3. EMERGENCY. 
measure. 

Approved February 19, 1991 
Filed February 19, 1991 

This Act is declared to be an emergency 

*NOTE: Subsection 3 of section 52-04-05 was also amended by 
section 1 of Senate Bill No. 2163, chapter 537. 
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CHAPTER 537 

SENATE BILL NO. 2163 
(Committee on Industry, Business and Labor) 
(At the request of Job Service North Dakota) 

SOCIAL SECURITY 

UNEMPLOYMENT COMPENSATION CONTRIBUTION 
RATES FOR NEW EMPWYERS 

AN ACT to amend and reenact subsection 3 of section 52-04-05 of the North 
Dakota Century Code, relating to determination of rates of 
contributions for unemployment compensation purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subsection 3 of section 52-04-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. a. Except as otherwise provided in this subsection, an employer's 
rate may not be reduced below the maximum rate for a calendar 
year unless the employer's account has been chargeable with 
benefits throughout the thirty-six-consecutive-calendar-month 
period ending on September thirtieth of the preceding calendar 
year. 

b. H "" employe< has not been ~ t<> the hm as requited 
tmder subdivision a-; tm.t employe< qualifies fur a ~ rate 
+f the -.rec-ottnt has been chargeable w±th benefits tlnoughoat the 
twenty foot consecutive calerrdat month ~ ent!-ing on 
September tlrh tietlt V"f' the prcccding calerrdat ~ 

C7 An employer that does not qualify under e±tner subdivision a or 
b is subject to a rate determined as follows: 

(1) For each calendar year new employers must be assigned a 
rate of three and one-fourth percent, unless the employer 
is c 1 ass if i ed in "" industry that the lnrr= de teunines 
has a rregative re-s=ve on th-e computatiorr mrt-e 
construction services. However, an employer must be 
assigned the maximum rate for any year if, as of the 
computation date, the cumulative benefits charged to the 
employer's account equal or exceed the cumulative 
contributions paid on or before October thirty-first with 
respect to wages paid by that employer before October 
first of that year. 

(2) New employers in iudustries tm.t have a rregative ~ 
on the computation da+e- and employers ttmt have £til-ed -t-o 
vro-v±tte ~ irrdaslt ial classification informatiorr 
construction services must be assigned the maximum rate. 
However, an employer who becomes subject to the North 
Dakota Unemployment Compensation Law after December 31, 
1989, who is classified in construction services pursuant 

* NOTE: Subsection 3 of section 52-04-05 was also amended by 
section 1 of Senate Bill No. 2164, chapter 536. 
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to subdivision C of the standard industrial classification 
manual must be assigned a rate of nine percent or the 
maximum rate, whichever is greater. 

(3) Assignment by the bureau of an employer's industrial 
classification for the purposes of this paragraph must be 
the two digit major group provided in the standard 
industrial classification manual, in accordance with 
established classification practices found in the standard 
industrial classification manual issued by the executive 
office of the president, office of management and budget. 

Approved April 2, 1991 
Filed April 4, 1991 

1647 
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CHAPTER 538 

SENATE BILL NO. 2236 
(Committee on Industry, Business and Labor) 
(At the request of Job Service North Dakota) 

SOCIAL SECURITY 

ALIENS UNDER UNEMPLOYMENT COMPENSATION 

AN ACT to amend and reenact subsection 14 of section 52-06-02 of the North 
Dakota Century Code, relating to treatment of services performed by 
aliens under the unemployment compensation law. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 14 of section 52-06-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

14. Which are based on service performed by an alien, unless such alien 
has~ is an individual who was lawfully admitted for permanent 
residence ur ~ ~ at the time such services were performed, 
was lawfully present for purposes of performing such serv1ces~ or 
otherwise ±s was permanently residing in the United States under 
color of law at~e time such services were performed (including an 
alien who ±s was lawfully present in the United States as a result 
of the application of the provisions of~ 293EalE7l sections 
207 and 208 or section 212(d)(5) of the Immigration and Nationality 
Act t-Pnb-:- be ~ 66 St-at-:- +6fr. e ~ ++tl+ et ~) . 

a. Any data or information required of individuals applying for 
benefits to determine whether benefits are not payable to them 
because of their alien status must be uniformly required from 
all applicants for benefits. 

b. In the case of an individual whose application for benefits 
would otherwise be approved, no determination that benefits to 
such individual are not payable because of his alien status may 
be made except upon a preponderance of the evidence. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 539 

SENATE BILL NO. 2144 
(Committee on Industry, Business and Labor) 
(At the request of Job Service North Dakota) 

UNEMPWYMENT QUALIFICATION AND 
BENEFIT DURATION 

1649 

AN ACT to amend and reenact subsection 2 of section 52-06-04 and section 
52-06-05 of the North Dakota Century Code, relating to qualifications 
as an insured worker and benefit duration for unemployment compensation 
purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 52-06-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. To qualify as an insured worker an individual must have been paid 
wages for insured work in at least two calendar quarters of the 
individual's base period totaling not less than one and one half 
three-tenths times the individual's total wages paid during the 
quarter of the individual's base period in which the individual's 
wages were the highest. However, the wage credits of an individual 
earned during the period commencing with the end of the prior base 
period and ending on the date on which the individual filed a valid 
claim shall not be available for benefit purposes in a subsequent 
benefit year unless, in addition thereto, such individual has 
subsequently earned wages for insured work in an amount equal to at 
least ten times the individual's current weekly benefit amount. 
Base-period wages used to determine an individual's monetary 
eligibility under this subsection, as a result of the following 
employment, shall not exceed ten times the individual's weekly 
benefit amount: 

a. Employment by a partnership, if one-fourth or greater ownership 
interest in the partnership is or during such employment was 
owned or controlled, directly or indirectly by the individual's 
spouse or child, or by the individual's parent if the 
individual is under age eighteen, or by a combination of two or 
more of them. 

b. Employment by a corporation, if one-fourth or more of the 
ownership interest, however designated or evidenced in the 
corporation is or during such employment was owned or 
controlled, directly or indirectly, by the individual or by the 
individual's spouse or child, or by the individual's parent if 
the individual is under age eighteen, or by a combination of 
two or more of them. 

c. This provision does not apply if, at the time of the claim, 
such ownership interest has been ceded. 
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SECTION 2. AMENDMENT. Section 52-06-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-06-05. Maximum potential benefits. Any otherwise eligible 
individual is entitled during the individual's benefit year to benefits for 
the number of times the individual's weekly benefit amount appearing in the 
following table on the line which includes the individual's ratio of total 
base-period wages to highest quarter base-period wages: 

Ratio of Total Base-Period 
Wages to High Quarter 

i-:-5-fr to ~ 
~to ~ 

r-:-<r5 to Z:-:-5-9 
~to ~ 

l. 30 to 1.49 
l. 50 to 2.29 
2.30 to 2.49 
2.50 to 2.74 
2.75 to 2.89 
2.90 to 3.04 
3.05 to 3. 19 
3.20 or more 

Approved April 3, 1991 
Filed April 4, 1991 

Times Weekly 
Benefit Amount 

+%; 

+-If 

*' 
+£ 
12 
14 
16 
18 
20 
22 
24 
26 
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CHAPTER 540 

SENATE BILL NO. 2103 
(Committee on Industry, Business and Labor) 
(At the request of Job Service North Dakota) 

UNEMPLOYMENT COMPENSATION DECISION 
APPLICATION 

1651 

AN ACT to create and enact a new section to chapter 52-06 of the North Dakota 
Century Code, relating to applicability of unemployment compensation 
decisions to separate proceedings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 52-06 of the North Dakota Century 
Code is created and enacted as follows: 

Applicability of decision to separate proceedings. Any finding of fact 
or law, judgment, conclusion, or decision made by a claims examiner, appeals 
referee, the bureau, or any person with the authority to make findings of 
fact or law in any action or proceeding before the bureau is not conclusive 
or binding on, nor may it be used as evidence in, any separate or subsequent 
action or proceeding unrelated to the North Dakota Unemployment Compensation 
Law, except for workers compensation purposes, between an individual and the 
individual's present or prior employer brought before an arbitrator, court, 
or judge of this state or the United States, regardless of whether the prior 
action was between the same or related parties or involved the same facts. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 541 

SENATE BILL NO. 2515 
(Senators Keller, Thane) 

(Representatives Wentz, Oban) 

WORK FORCE 2000 PROGRAM 

SOCIAL SECURITY 

AN ACT to provide for work force development programs; to provide a statement 
of legislative intent; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. North Dakota work force 2000 policy and goals. 

1. The legislative assembly finds that a highly skilled work force is 
critical to the present and future competitiveness of North 
Dakota's economy. The legislative assembly, therefore, declares 
that it is the policy of the state to support and promote skill 
training, retraining, and upgrade training for North Dakota 
workers. It is the goal of the state to: 

a. Improve the skills of North Dakota workers; 

b. Promote and sponsor effective and responsive training programs 
for employed and unemployed North Dakotans who need job-related 
training; 

c. Promote programs that lead to family wage jobs; 

d. Secure the active participation and full cooperation of North 
Dakota industry leaders, business owners, and employee 
representatives in developing programs to increase and improve 
worker skill training; 

e. Promote the coordination of North Dakota's education and job 
training systems to more fully respond to the increasingly 
complex training needs of workers; and 

f. Promote access to education and job training programs for all 
North Dakotans regardless of their economic status or 
geographic location within the state. 

2. The legislative assembly declares that it is the policy of this 
state to integrate skill training and development programs into its 
economic development strategies. 

SECTION 2. North Dakota work force 2000 program administration. Job 
service North Dakota shall administer the North Dakota work force 2000 
program within the state. 

1. Program priorities: 
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a. Are compatible with statewide economic development strategies. 

b. Demonstrate business and community financial support and 
participation. 

c. Coordinate 
programs. 

activities and resources with other training 

d. Provide for followup and evaluation of program results. 

e. Provide customized, retraining, and upgrade training in 
occupations that pay not less than two hundred percent of the 
federal and state minimum wage. 

f. Provide training to unemployed and employed residents of North 
Dakota for new and expanding businesses. 

2. Program requirements: 

a. Only training for permanent jobs or occupations which have 
significant career opportunities and require substantive 
instructions will be considered for funding. 

b. Training can include only upgrade training or retraining of 
current workers in situations where training is required for 
continued employment or to trainees as long as the company 
gives successful graduates hiring priority. 

c. Only trainees approved by participating parties will be 
eli gib 1 e. 

d. Training will be limited to state residents. 

e. All direct training costs are allowable and can include the 
following: 

(1) Program promotion. 

(2) Instructor wages, per diem, and travel. 

(3) Curriculum development and training materials. 

(4) Lease of training equipment and training space. 

(5) Miscellaneous dire;t training costs. 

(6) Administrative costs. 

(7) Assessment and testing. 

SECTION 3. 
requirements. 

North Dakota work force 2000 priority of industry 

1. Assist companies that are undergoing major technological changes 
and where training is deemed critical to the company and in 
occupations that are deemed to have inadequate trained personnel. 
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2. Training assistance must be encouraged for small companies and 
companies located in rural areas. 

3. Companies must be encouraged 
contributions of training space, 
supplies, and technical assistance. 

to participate with in-kind 
training equipment, training 

4. Training programs must be designed with the direct participation of 
the sponsoring company and an employee representative. 

5. If new job openings are created through upgrade training, the 
sponsoring company should give priority consideration to 
individuals eligible for other state and federal job training 
programs. 

SECTION 4. 
coordination. 

North Dakota work force 2000 program implementation and 

1. All programs must be conducted through contractual arrangements 
made with job service North Dakota. 

2. Programs must be conducted in cooperation with appropriate state 
board for vocational education approved training providers and 
institutions. 

3. Final screening of trainees must be conducted by the company with 
the assistance of job service North Dakota when required. 

4. Program effectiveness will be determined by post-training 
monitoring that will address such issues as: 

a. Company satisfaction with the program. 

b. Company transition to new technologies or products. 

c. Posttraining wage levels versus pretraining wage levels. 

d. Number of trainees successfully completing the program. 

e. Number of trainees who are retained by the company as a result 
of the training program. 

f. Number of new jobs created at entry level as a result of 
upgrade training. 

SECTION 5. North Dakota work for~e 2000 application procedure. 

1. A proposal or concept paper must be submitted by the appropriate 
company, trade representative, or employee representative to job 
service North Dakota. 

2. The proposal or concept paper should address the key guideline 
points but be kept brief. 

SECTION 6. North Dakota work force 2000 gifts 
service North Dakota is authorized to accept and use any 

and grants. Job 
funds, including 
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gifts and grants, made available for the purpose of defraying expenses 
involved in carrying out this Act. 

SECTION 7. LEGISLATIVE INTENT. It is the intent of the legislative 
assembly that the North Dakota work force 2000 program receive priority 
consideration in grant allocation under the grant line item for the 
department of economic development and finance as provided in Senate Bill 
No. 2058 for the biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 8. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated out of any moneys 
in the general fund in the state treasury, not otherwise appropriated, and 
from special funds derived from federal funds and from other income, to job 
service North Dakota for the purpose of defraying expenses of this Act, for 
the biennium beginning July 1, 1991, and ending June 30, 1993. 

Salaries and wages 
Operating expenses 
Grants, benefits, and claims 
Total all funds 
Less estimated income 
Total general fund appropriation 

Approved April 16, 1991 
Filed April 18, 1991 

$ 60,000 
15,000 

425,000 
$500,000 

425,000 
$ 75,000 
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CHAPTER 542 

HOUSE BILL NO. 1189 
(Committee on State and Federal Government) 
(At the request of Job Service North Dakota) 

OASIS BENEFITS 

SOCIAL SECURITY 

AN ACT to amend and reenact subsection 9 of section 52-09-20 of the North 
Dakota Century Code, relating to primary insurance benefits under the 
old-age and survivor insurance system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 9 of section 52-09-20 of the North 
Dakota Century Code is amended and reenacted as follows: 

9. "Primary insurance benefit" means the sum of the following: 

a. (1) Fifty percent of the amount of an individual's average 
monthly wage if the average monthly wage does not exceed 
seventy-five dollars; or 

(2) If the average monthly wage exceeds seventy-five dollars, 
thirty-seven dollars and fifty cents, plus fifteen percent 
of the amount by which the average monthly wage exceeds 
seventy-five dollars and does not exceed two hundred fifty 
dollars; 

b. One percent of the amount computed under subdivision a, 
multiplied by the number of years in which two hundred dollars 
or more of wages were paid to the individual; and 

c. (1) Effective July 1, +9&9 1991, two three hundred s±xty 

dollars; or 

(2) Effective July 1, ~ 1992, two three hundred e±gnty 
twen~ dollars. 

Approved March 27, 1991 
Filed March 28, 1991 
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SPORTS AND AMUSEMENTS 
CHAPTER 543 

SENATE BILL NO. 2411 
(Senators Graba, Yockim) 

(Representatives St. Aubyn, Rydell, Oban) 

BOXING, KICKBOXING, AND SPARRING 

1657 

AN ACT to amend and reenact sections 53-01-02, 53-01-03, 53-01-07, 53-01-09, 
53-01-17, 53-01-18, and 53-01-19 of the North Dakota Century Code, 
relating to a state athletic advisory board, regulation of boxing, 
kickboxing, and sparring, and duties of the secretary of state; to 
repeal sections 53-01-08, 53-01-10, 53-01-12, 53-01-13, 53-01-15, and 
53-01-16 of the North Dakota Century Code, relating to regulation of 
boxing, kickboxing, and sparring; to provide a penalty; and to provide 
a continuing appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 53-01-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-01-02. ~Administration by secretary of state- Appointment of 
athletic commissioner advisory board. The secretary of state shall act as 
state athletic commissioner and administer this chapter. The secretary of 
state may appoint an athletic advisory board to assist and advise the 
secretary of state in matters relating to the regulation of boxing, 
kickboxing, and sparring. The secretary of state shall define the duties of 
the board. Members of the board shall serve without compensation, except for 
reimbursement for actual and necessary expenses at the same rate as allowed 
state employees incurred in performing their official duties. 

SECTION 2. AMENDMENT. Section 53-01-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-01-03. Restrictions. The secretary of state may not, directly or 
indirectly, promote any boxing, kickboxing, or sparring, or wrestling 
exhibition, nor engage in the managing of any boxer or wxestlex kickboxer, 
nor or be interested in any manner in the proceeds from any boxing or 
wxesUing, kickboxing. or sparring exhibition. 

SECTION 3. AMENDMENT. Section 53-01-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-01-07. Duties of state athletic commissioner. The secretary of 
state shall 1nnre c1nn-g-e mn:t supetoision o-f supervise all boxing, kickboxing, 
or sparring exhibitions held in the state and may: 

1. ~ Adopt rules governing the conduct of boxing or, kickboxing, 
and sparring exhibitions. 
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2. f-s-stte licenses t-o individuals = organizations desiring t-o~ 
= eondttct stteh exhibitions >md ~ = revoke stteh licenses at 
pleasure. 

The pr ov is ions trl' subsec lion ~ d:o mrt appl-y t-o any bm<±ng = span ing 
exhibit ions the net proceeds trl' wlrieh are t-o be d-evoted t-o chat it able 
purposes. Charitable organizations conducting bm<±ng >md spatting 
e.<hibitions -sha±l sttbm±t documents t-o the secretary trl' -state providing p-roo-f 
trl' then:- nonprofit corpotate ~ slnrl-1 sttbm±t a notification trl' cont-e-st 
mmr±ng c o11L est a•• t s >md otiTe1:- r±ng officials , >md slnrl-1 sttbm±t a f±mrl rep-ort 
strow-±ng the bm<±ng exhibition rcsalts. Establish license fees for all boxers 
and kickboxers, and boxing, kickboxing, and sparring promoters, managers, and 
referees. 

SECTION 4. AMENDMENT. Section 53-01-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-01-09. M-oneys Fees paid into -state treasury Bisbursement special 
fund- Continuing appropriation. All ~ fees collected by the secretary 
of state pursuant to the provisions trl' this chapter must be p..-irl ±nt-o the 
-state treasury >md nmrt be disbursed onry = otiTe1:- stat-e £ttnds -are disbursed 
by raw deposited in a special fund maintained in the state treasury. All 
money deposited in the fund is appropriated as a continuing appropriation to 
the secretary of state for administering this chapter and for the 
compensation and expenses of members of the athletic advisory board. 

SECTION 5. AMENDMENT. Section 53-01-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-01-17. Exhibitions prohibited w!Tcre ±H:-e-grl also governed by local 
ordinance. Boxing, kickboxing, or sparring-; = wrestling exhibitions 
pro<ided f'or tnTCi= tlris dn!p+eT may not be held in municipalities cities in 
which such contests or exhibitions are declared illegal by ordinan~All 
boxing, kickboxing. or sparring-, = wrestling exhibitions held in any 
municipality city in this state must be held in conformity with the 
ordinances or-s-a-m municipality the city in addition to the requirements 
under this chapter. 

SECTION 6. AMENDMENT. Section 53-01-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-01-18. Certain organizational and institutional lltdtcltes exhibitions 
exempt. All boxing or sparring exhibitions conducted or promoted by the high 
schools, the or schools of higher learning, or amateur boxing or sparring 
sponsored by nonprofit organizations -±n tlris rlat= >md ~ participating 
therein. exhibitions, must be conducted under the rules and supervision of 
the United States of America amateur boxing federation or its local 
affiliates and are e.<empted exempt from the provisions trl' this chapter. 

SECTION 7. AMENDMENT. Section 53-01-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-01-19. ~ nmt-eh =cont-e-st w±thotrt T±c-en= a misdeillea!IDI. 

+:- f!ttry pers<m who-;- w±thotrt a T±c-en= from the sect e tar y trl' rlat= 

slnrl-1" 
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a-:- Senti or =rn-s-e t<> be sent. pabl ished, or o thet wise matte km>wn-;

any clrall errge t<> fight or enga-ge ±n any pttlrl-±c ~ or 
spauing e.<lribition = contest. with o-r ....rt-ltottt ~ :for any 
prire;- rew-arth o-r c ompen sa t ion , o-r at wlriclt any adm iss ion ±'-e-e 
n chat ged, e--ithe-r dit eC t}y OT indit eC tly, 

b-7 So ±nt<> training preparatory :for =cit exhibition o-r contest. = 

c-:- Aet = a trainer, ~ arbiter, ~ referee. ~ 
~ stltgeon. assistant. o-r attendant at =cit exhibition = 
contest. o-r any preparation :for th-e same-;- am:! 

Z...:. fJrrcy owmn:- or ~ o-f any grounds, building, or structure. 
per mit t ing th-e =me t<> be ttsetl :for =cit lm!tcit-;- exh ib it ion , o-r 
contest. Penalty. A person who violates this chapter or any rule 
adopted by the secretary of state is guilty of a class B 
m i s de me a n o r . Tlris -s-eet-±on do-e-s not -appl-y t<> b-ox-ing = spar r irrg 
e.<ltibitions h-e±d or t<> be h-e±d tmtl-e-r a Hc-ens-e ±=tl by th-e 
sec r e t at y o-f -state ±n keep-in-g- with th-e rtrl-<= am:! r e g ul a t iorr s 
prescribed. 

SECTION 8. REPEAL. Sections 53-01-08, 53-01-10, 53-01-12, 53-01-13, 
53-01-15, and 53-01-16 of the North Dakota Century Code are repealed. 

Approved April 3, 1991 
Filed Apri 1 4, 1991 
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CHAPTER 544 

SENATE BILL NO. 2381 
(DeKrey, Satrom) 

SPORTS AND AMUSEMENTS 

AMUSEMENT GAME OPERATORS FEES 

AN ACT to amend and reenact section 53-04-02 of the North Dakota Century 
Code, relating to license fees for amusement game operators. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 53-04-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-04-02. Annual license required- Fee. A person may not operate, 
lease, or distribute an amusement game or device without first having 
obtained an annual license. 

Licenses are of two types. An operator's license entitles the licensee 
to operate, lease, or distribute machines at locations not owned or managed 
by the licensee. The operator shall affix to each machine an operator's 
number provided by the attorney general. The operator shall have a business 
office within the state and a valid sales tax permit. A location license 
must be secured by an individual for any establishment managed or owned by 
that person. A location license entitles the licensee to have not more than 
ten machines at one location managed or owned by that individual. An 
individual is not entitled to more than one location license. The location 
license must be displayed on or near the machines. 

The annual fee for an operator's license is seven hundred T±fty one 
thousand dollars £or nut more trnm one !nmrlrc-d machines. =rd two thousand 
~ £or more trnm one !nmrlrc-d machines. The annual fee for a location 
license is twenty-five dollars per machine. 

Approved March 14, 1991 
Filed March 15, 1991 

* NOTE: Section 53-04-02 was also amended by section 3 of Senate 
Bill No. 2174, chapter 78. 
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CHAPTER 545 

SENATE BILL NO. 2219 
(Committee on Judiciary) 

(At the request of the Attorney General) 

GAMING LAW REVISIONS 

1661 

AN ACT to amend and reenact subsections 1, 6, and 10 of section 53-06.1-01, 
subsections 1 and 9 of section 53-06.1-06, subsection 2 of section 
53-06.1-06.1, subsection 4 of section 53-06.1-07.2, and subsections 2, 
3, and 4 of section 53-06.1-14 of the North Dakota Century Code, 
relating to games of chance laws, definitions of adjusted gross 
proceeds, distributor, and entire net proceeds, persons permitted to 
conduct games of chance, the frequency of work permit renewals, the 
assessable fee in poker, and to provide for the distribution of games 
of chance equipment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsections 1, 6, and 10 of section 53-06.1-01 
of the 1990 Special Supplement to the North Dakota Century Code are amended 
and reenacted as follows: 

1. "Adjusted gross proceeds" means, except in the case of the games of 
draw poker and stud poker authorized under section 53-06.1-07.2, 
gross proceeds less cash prizes or the price of merchandise prizes 
and the charitable gaming tickets excise tax imposed by section 
53-06.1-12.2. In the games of draw poker and stud poker, "adjusted 
gross proceeds" means the time buy-ins or tournament fees collected 
by the eligible organization. 

6. "Distributor" means a person, firm, corporation, association, or 
organization which sells, markets, or otherwise distributes raffle 
tickets, bingo equipment, or any other implements of gambling 
usable in the lawful conduct of games of chance under this chapter, 
t-o an or ganizalion liccnsed o-r author izcd t-o c-ondttct such games <rl' 
dTmTc-e urrJ-e-r tiri-s ctrapt-er. "Distributor" does not include a 
resident printer who prints raffle tickets at the request of a 
licensed or authorized organization, and who sells or otherwise 
distributes such raffle tickets to such organization. 

10. "Entire net proceeds" or "net proceeds" means the adjusted gross 
proceeds less such expenses, charges. f'ee-so and taxes, and 
deductions as are specifically authorized under thTSchapter. 

** SECTION 2. AMENDMENT. Subsections 1 and 9 of section 53-06.1-06 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. No person. except a member or employee of an eligible organization 
or a member of an organization auxiliary to an eligible 
organization, may assist in the holding, operating, or conducting 

*NOTE: Section 53-06.1-01 was also amended by sect1on 1 of House 
81ll No. 1050, chapter 547; by sect1on 20 of Senate B1ll 
No. 2001, chapter 28; and by sect10n l of Senate B1ll 
No. 2219, chapter 545. 

**NOTE: Sect10n 53-06.1-06 was also amended by section 4 of House 
B1ll No. 1597, chapter 549; by sect10n 23 of Senate B1ll 
No. 2001, chapter 28; by section 27 of Senate Bill 
No. 2068, chapter 54; and by sect 10n 1 of Senate Bi 11 
No. 2541, chapter 550. 
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of any game of chance under this chapter. However, a volunteer of 
an organization may sell raffle tickets. 

9. No person cunticted who has pled guilty to or been found guilty of 
a felony w±th±n the~ two ~ or may sell or distribute 
equipment, or conduct or assist in games of chance under this 
chapter for five years from the date of the conviction or release 
from incarceration, parole, or probation, whichever is the latter. 
No person determined by the attorney general to have participated 
in organized crime or unlawful gambling, may be permitted to sell 
or distribute equipment, or conduct or assist in games of chance 
under this chapter for a period determined by the attorney general. 

*SECTION 3. AMENDMENT. Subsection 2 of section 53-06.1-06.1 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The attorney general may establish a centralized statewide work 
permit system to determine the identity, prior activities, and 
present employment of all gaming employees in this state. The 
information must be held confidential except in the proper 
administration of this chapter or any rule adopted under this 
chapter, or to an authorized law enforcement agency. No gaming 
organization may employ any person or a gaming employee nor may any 
person be employed as a gaming employee unless that person 
possesses a current and valid work permit. The attorney general 
may issue, renew, deny, suspend, and revoke work permits. Subject 
to the attorney general's discretion, a temporary work permit may 
be issued. If an application is denied or a work permit is 
suspended or revoked, the notice by the attorney general must 
include a statement of the facts upon which the attorney general 
relied in making the decision. Any person whose application for a 
work permit has been denied may, not later than twenty days 
following receipt of the notice, apply to the attorney general for 
a he a r i n g . A W'C>rl<: perm-it e-xp-±res tttrl:-e= renewerl w±th±n fo a r tee,, 

rlavs '1!l'ft= " change 0'1: employment or +f the p-erson +s m::rt employed 
= " ganring employee w±th±n the st-..+e ror iitOT'"e tmm trinrly chr;rs-:
The attorney general may prescribe the frequency of the work permit 
renewals. The attorney general may issue an emergency order, 
effective upon service to the permitholder, suspending a person's 
work permit upon a determination that the suspension is necessary 
to preserve effective regulation and control of gaming, to preserve 
the public interest or morals, or the person obtained a work permit 
by misrepresentation. The attorney general may charge each gaming 
employee an annual work permit fee of twenty-five dollars and a fee 
of five dollars for each change of employment. 

SECTION 4. AMENDMENT. Subsection 4 of section 53-06.1-07.2 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. The eligible organization shall assess each player a fee not to 
exceed two dollars per half hour of playing time by that person, 
collected in advance. A fee may arso be charged each player for 
entry into a tournament for prizes which fee may be in lieu of or 
in addition to the fee assessable at one half hour intervals. 

*NOTE: Subsection 2 of section 53-06.1-06.1 was also amended by 
section 2 of House Bill No. 1138, chapter 551. 



SPORTS AND AMUSEMENTS CHAPTER 545 1663 

*SECTION 5. AMENDMENT. Subsections 2, 3, and 4 of section 53-06.1-14 
of the 1990 Special Supplement to the North Dakota Century Code are amended 
and reenacted as follows: 

2. No distributor may sell, market, or otherwise distribute raffle 
tickets or equipment for games of chance except to other licensed 
distributors, licensed organizations, or organizations that have 
been issued a local permit, gaming schools, or other persons 
authorized by the attorney general. A manufacturer of charitable 
gaming tickets or paper bingo cards may not sell, market, or 
otherwise distribute charitable gaming tickets or paper bingo 
cards, other than to a licensed distributor. A distributor of 
charitable gaming tickets or paper bingo cards must purchase or 
otherwise receive charitable gaming tickets or paper bingo cards 
only from a licensed manufacturer or licensed distributor. 

3. Every eligible organization shall acquire all raffle tickets or 
equipment for games of chance from a distributor licensed under 
this chapter, unless the raffle tickets or equipment for games of 
chance are printed, manufactured, or constructed by the eligible 
organization or unless the raffle tickets are obtained from a 
resident printer who has printed the raffle tickets at the request 
of the organization. No game of charitable gaming tickets, 
punchboards, sports pool boards, calcutta boards, or a series of 
raffle wheel ticket cards may be sold without a North Dakota gaming 
stamp being affixed to them. North Dakota licensed distributors 
shall purchase the North Dakota gaming stamps from the attorney 
general's office and the cost for each stamp may not exceed 
twenty-five cents. 

4. No licensed or authorized eligible organization 
distributor. No North Dakota wholesaler of liquor or 
beverages may be a distributor. No North Dakota 
manufacturer may be a distributor. 

Approved April 5, 1991 
Filed April 8, 1991 

may be a 
alcoholic 

licensed 

*NOTE: Section 53-06.1-14 was also amended by section 1 of House 
Bill No. 1052, chapter 554; by section 4 of House Bill 
No. 1290, chapter 552; and by section 28 of Senate Bill 
No. 2001, chapter 28. 
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CHAPTER 546 

SENATE BILL NO. 2063 
(Legislative Council) 

(Interim Judiciary Committee) 

FEDERAL GAMING EXCISE TAX DEDUCTION 

ACT to amend and reenact subsection 1 
subsection 3 of section 53-06.1-11 of the 
relating to the definition of adjusted 
charitable gaming activities and expenses 
organizations. 

of section 53-06.1-01 and 
North Dakota Century Code, 
gross proceeds with regard to 
allowed to charitable gaming 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 1 of section 53-06.1-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. ''Adjusted gross proceeds" means, except in the case of the games of 
draw poker and stud poker authorized under section 53-06.1-07.2, 
gross proceeds less cash prizes or the price of merchandise prizes 
and less the amount of federal excise tax and interest imposed 
under section 4401 of the Internal Revenue Code [26 U.S.C. 4401]. 
In the games of draw poker and stud poker, "adjusted gross 
proceeds" means the time buy-ins or tournament fees collected by 
the eligible organization. 

SECTION 2. AMENDMENT. Subsection 3 of section 53-06.1-11 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Subject to the limitations of this subsection, expenses incurred 
for games of chance may be deducted from adjusted gross proceeds, 
to the extent that total expenses for games of chance do not exceed 
fifty percent of the first two hundred thousand dollars of adjusted 
gross proceeds per quarter and forty-five percent of the adjusted 
gross proceeds in excess of two hundred thousand dollars per 
quarter. After December 31, 1989, cash shorts incurred in games of 
chance are classified as expenses toward the expense limitation. 
Notwithstanding the limitations of this subsection, in addition to 
the expenses allowed to be deducted from adjusted gross proceeds, 
an eligible organization may deduct as an expense federal excise 
taxes and interest imposed under section 4401 of the Internal 
Revenue Code [26 U.S.C. 4401] and incurred or paid by the 
organization for the period beginning January 1, 1986, and ending 
as of July 1, 1991. The figure used for adjusted gross proceeds is 
as determined in subsection 1 of section 53-06.1-01 before any 
reduction for taxes. This subsection does not authorize violations 
of the rent limitations contained in this chapter. 

Approved April 5, 1991 
Filed April 8, 1991 

*NOTE: Section 53-06.1-01 was also amended by section 1 of House 
Bill No. 1050, chapter 547; by section 20 of Senate Bill 
No. 2001, chapter 28; and by section 1 of Senate Bill 
No. 2219, chapter 545. 
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CHAPTER 547 

HOUSE BILL NO. 1050 
(Legislative Council) 

(Interim Judiciary Committee) 

GAMING PROCEEDS USES 

1665 

AN ACT to amend and reenact subsection 7 of section 53-06.1-01 of the North 
Dakota Century Code, relating to the definition of eligible uses of net 
proceeds from charitable gaming. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 7 of section 53-06.1-01 of the 1990 
Special Supplement to the North Dakota Century Code is amended and reenacted 
as follows: 

7. "Educational, charitable, patriotic, fraternal, religious, or other 
public-spirited uses" are: 

a. To the extent used for purposes enumerated in subdivisions c 
through j l, uses benefiting those organizations that are 
exempt from federal taxation under section 501(c)(3) of the 
Internal Revenue Code. 

b. To the extent used for purposes enumerated in subdivisions c 
through j l, uses benefiting an organization registered with 
the North Dakota secretary of state under chapter 50-22. 

c. Uses benefiting an indefinite number of persons e±tner by 
bringing them under the influence of education, cultural 
programs, or religion= Lclieving them trf disease, suffe<ing, 
=constraint which include disbursements to provide: 

(1) Scholarships for students, if the disbursement is 
deposited in a scholarship fund for defraying the cost of 
education to students and the scholarships are awarded 
through an open and fair selection process. 

(2) Supplementary assistance to a public or private nonprofit 
educational institution registered with or accredited by 
any state. 

(3) Assistance to libraries and museums. 

(4) Assistance for the performing arts and humanities. 

(5) Preservation of cultural heritage. 

(6) Youth community and athletic activities. 

*NOTE: Section 53-06.1-01 was also amended by section 20 of Senate 
Bill No. 2001, chapter 28; by section 1 of Senate Bill 
No. 2063, chapter 546; and by section 1 of Senate Bill 
No. 2219, chapter 545. 
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(7) Adult athletic activities, such as softball, including 
uniforms and equipment. 

(8) Maintenance of places of public worship or support of a 
body of communicants, gathered in common membership for 
mutual support and edification in piety, worship, or 
religious observances. 

(9) Scientific research. 

d. Uses benefiting an indefinite number of persons by relieving 
them of disease, suffering, or constraint which include 
disbursements to provide: 

(1) Relief to an individual or family suffering from poverty 
or homelessness. 

(2) Encouragement and enhancement of the active participation 
of the elderly in our society. 

(3) Services to the abused. 

(4) Services to persons with an addicted behavior toward 
alcohol, gambling, or drugs. 

(5) Funds to combat juvenile delinquency and rehabilitate 
ex-offenders. 

(6) Relief for the sick, diseased, and terminally ill and 
their physical well-being. 

(7) Funds for emergency relief and volunteer services. 

(8) Funds to nonprofit nursing homes and other nonprofit 
medica 1 faci 1 it i es. 

(9) Social services and education programs aimed at aiding the 
emotionally and physically distressed, handicapped, and 
underprivileged. 

d-;-~ Frate rna 1 uses, consistent with uses and priorities 
enumerated in subdivisions c through and section 
53 06.1-02, specified by an organization's constitution, 
charter, or bylaws not of direct benefit to the eligible 
o rg a n i z at i on = any nte1ltber titereo-f' . 

(2) Fraternal uses or disbursements to perpetuate the memory 
and history of the dead. 

e7 f. Uses increasing comprehension of and devotion to the principles 
upon which the nation was founded, not of direct benefit to the 
eligible organization or any member thereof which include 
disbursements to aid in teaching the principles of liberty, 
truth, justice, and equality. However, beauty pageants are 
excluded from receiving charitable gaming funds under this 
subdivision or any other provision of this chapter. 
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f7 ~ The erection or maintenance of public buildings or works~ 
public utilities, or public waterworks. 

97 h. Uses otherwise lessening the burden of government which include 
disbursements to any entity that is normally funded by the 
city, county, state, or United States government and 
disbursements directly to a city, county, state, or the United 
States government, or any agency, political subdivision, or 
instrumentality thereof. 

Jr.- i . Uses benefiting 
victims of loss 
explosion, fire, 
by insurance. 

a definite number of persons who are the 
of home or household possessions through 

flood, or storm and the losses uncompensated 

Uses benefiting a definite number of persons 
seriously disabling disease or injury causing 
income or incurring extraordinary medical 
uncompensated by insurance. 

suffering from a 
severe loss of 
expense which is 

j7 k. Uses, for community service projects, by chambers of commerce 
exempt from federal income tax under section 501(c)(6) of the 
Internal Revenue Code. A project qualifies as a community 
service project if it promotes the common good, enhances the 
social welfare of the community, and benefits an indefinite 
number of persons. The specific goals of a community service 
project may be to develop or promote public services in areas 
such as education, housing, transportation, recreation, crime 
prevention, fire protection and prevention, safety, and health. 
Uses that directly benefit a chamber of commerce do not 
qualify. 

1. Uses for or of benefit to efforts in support of the health, 
comfort, or well-being of the community which include 
disbursements to provide: 

(1) Funds for adult bands, including drum and bugle corps. 

(2) Funds for trade shows and conventions conducted in this 
state. 

(3) Funds for nonprofit organizations that operate a humane 
society, zoo, or fish or wildlife propagation and habitat 
enhancement program. 

Such uses do not include the erection, acquisition, improvement, 
maintenance, or repair of real, personal, or mixed property owned 
or leased by an organization unless it is used exclusively for one 
or more of the stated eligible uses. ~ Eligible uses do not 
include any activities consisting of attempts to influence 
legislation, promote or oppose referendums or initiatives, or 
participation in any political campaign on behalf of any active 
official or person who is or has been a candidate for public 
office. In addition, the licensing authority may adopt rules to 
limit or restrict eligible use disbursements to ensure that funds 
are best utilized for educational, charitable, fraternal, 
religious, patriotic, or other public-spirited purposes. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 548 

HOUSE BILL NO. 1051 
(Legislative Council) 

(Interim Judiciary Committee) 

SPORTS AND AMUSEMENTS 

CHARITABLE GAMING LICENSURE 

AN ACT to amend and reenact subsections 3 and 5 of section 53-06.1-03 and 
section 53-06.1-16 of the North Dakota Century Code, relating to the 
licensure of charitable gaming organizations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsections 3 and 5 of section 53-06.1-03 of 
the North Dakota Century Code are amended and reenacted as follows: 

3. The attorney general shall license srrch organizations wh±ch that 
conform to the requirements of this chapter by issuing licenses as 
follows: 

a. A class A license to an eligible organization licensed as" 
re-t...-±T alcoholic Leverage d=rl:= ±n No-rth Sakata that maiutains 
a La il d i11g -f-or the tts-e u-f -it-s nrentb-ers am:! ~ am:! that 
~ ntea±-s or :1:-±-qttor-; = b-otlr. a-s part u-f -it-s up c r a t i o 11 t hat 
is prohibited because of its nature or purpose for existence 
from expending charitable gaming net proceeds for the 
organization's own purposes or benefit and is, therefore, 
required to disburse its net proceeds to beneficiaries for 
educational, charitable, patriotic, fraternal, religious, or 
other public-spirited uses. 

b. A class 8 license to any utheT an eligible organization that is 
permitted because of its nature-or purpose for existe~ 
expend charitable gaming net proceeds for its own educational, 
charitable, patriotic, fraternal, religious, or other 
public-spirited uses. The attorney general may deny a class 8 
license to an otherwise eligible organization if the 
organization is connected, directly or indirectly, to the 
holder of a North Dakota retail alcoholic beverage license. An 
eligible organization that qualifies for a class A license may 
not also be issued a class 8 license. 

c. A class C license to an eligible organization that conducts 
games of chance on not more than two occasions per year, 
regardless u-f whettrer that organization ±s licensed a-s a re-t...-±T 
alcoholic Leverage ~ ±n th±s rlat-e. 

d. The attorney general shall establish by rule no more than two 
additional classes of licenses based on the frequency of 
gaming, the types of games of chance conducted by the eligible 

*NOTE: Section 53-06.1-03 was also amended by section 1 of House 
Bill No. 1597, chapter 549, and by section 22 of Senate 
Bill No. 2001, chapter 28. 
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organization, and the adjusted gross proceeds collected or 
expected to be collected by the eligible organization. 

5. The attorney general may, by motion, based on reasonable ground or 
upon written complaint, suspend or revoke, under chapter 28-32, any 
license granted under this chapter for violations by the licensee, 
or any officer, director, agent, member, or employee of the 
licensee, of this chapter or any rule adopted under this chapter. 
Notwithstanding section 5-02-02, an eligible organization that 
possesses a license issued under chapter 5 02 may not have that 
license suspended, revoked, or denied in consequence of action 
taken under this subsection unless that organization conducts 
gaming determined to be in violation of chapter 12.1-28 or 
subsection 1 of section 53-06.1-07. 

SECTION 2. AMENDMENT. Section 53-06.1-16 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.1-16. Violation of chapter or rule- Misdemeanor- Forfeiture of 
licensure- Ineligibility. Any person who knowingly makes a false statement 
in any application for a license or authorizing resolution or in any 
statement annexed thereto, or who fails to keep sufficient books and records 
to substantiate the receipts, expenses, or uses resulting from games of 
chance conducted under this chapter, or who falsifies any books or records so 
far as they relate to any transaction connected with the holding, operating, 
and conducting of any game of chance, or who violates any of the provisions 
of this chapter, any rule adopted under this chapter, or of any term of a 
license is guilty of a class A misdemeanor. If convicted, the person 
forfeits any license or authorizing resolution issued to it pursuant to this 
chapter and is ineligible to reapply for a license or authorization for a 
period of time to be determined by the attorney general. Notwithstanding 
section 5-02-02, an eligible organization that possesses a license issued 
under chapter 5 02 may not have that license suspended, revoked, or denied in 
consequence of action taken under this section. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 549 

HOUSE BILL NO. 1597 
(Representatives Williams, Wald, Oban) 

(Senators David, Langley) 

GAMING RENT, SITES, AND PULL TAB ASSISTANCE 

AN ACT to amend and reenact subsection 4 of section 53-06.1-03, sections 
53-06.1-03.2, 53-06.1-03.3, and 53-06.1-06 of the North Dakota Century 
Code, relating to the number of sites at which gaming may be conducted 
by certain organizations, rent limits for twenty-one and charitable 
gaming ticket sites, and conduct of pull tabs by employees of certain 
alcoholic beverage establishments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 4 of section 53-06.1-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. Games of chance may be operated or conducted only on premises or 
sites set forth in the application as follows: 

a . 6hrss A :H:=rrs-e ap p 1 i can t s are rint±+erl t<> """" 1 o c a ti on . A 
sp=-±a-1: perm-it for = a l t c r n a t c l o c a t ion may b-e grmrt-erl by the 
attorney ~ for a s-ingl-e specific occasion p-e-r licensing 
.,...,.,..,. ttp"On writt-en request. 

b7 License applicants shall first secure approval of the proposed 
site or sites on which it intends to conduct games of chance 
under this chapter from the governing body of the city, if 
within city limits, or the county, if outside city limits, 
where the site or sites are located. This approval or permit, 
which may be granted at the discretion of the governing body, 
must accompany the license application to the attorney general. 
The governing body may charge a one hundred dollar fee for this 
permit. 

C7 b. Rented premises are subject to rules adopted by the attorney 
general . 

d7 c. Only one eligible organization at a time may be authorized to 
conduct games of chance at a specific location, except that a 
raffle drawing may be conducted for special occasions when one 
of the following conditions are met: 

(1) When the area for the raffle drawing is physically 
separated from the area where gaming is conducted by the 
regular licensee. 

(2) Upon request of the licensee, the license is suspended for 
that specific day by the attorney general. 

*NOTE: Section 53-06.1-03 was also amended by section 1 of House 
Bill No. 1051, chapter 548, and by section 22 of Senate 
Bill No. 2001, chapter 28. 
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~d. Licenses, rules of play, and state identification devices must 
be displayed on forms and in the manner specified in rules 
adopted by the attorney general. 

SECTION 2. AMENDMENT. Section 53-06.1-03.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-03.2. Twenty-one sites Limit on rent. For all purposes 
associated with the privilege of conducting games of chance at a site other 
than a site where bingo is the primary game of chance conducted, but where 
the game of twenty-one is conducted, the monthly rent may not exceed one two 
hundred TTtty dollars multiplied by the number of tables on which the game-of 
twenty-one is conducted. 

SECTION 3. AMENDMENT. Section 53-06.1-03.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-03.3. Charitable gaming ticket sites - Limit 
purposes associated with the privilege of conducting games 
site other than a site where bingo is the primary game of 
the monthly rent may not exceed: 

on rent. For a 11 
of chance at a 
chance conducted, 

1. If the game of twenty-one is conducted on the site, in addition to 
the rent allowable for the game of twenty-one, TTtty one hundred 
twenty-five dollars. 

2. If the game of twenty-one is not conducted on the site, one two 
hundred TTtty twenty-five dollars. 

*SECTION 4. AMENDMENT. Section 53-06.1-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.1-06. Persons permitted to conduct games of chance - Premises -
Equipment -Compensation. 

1. No person, except a member or employee of an eligible organization 
or a member of an organization auxiliary to an eligible 
organization, may assist in the holding, operating, or conducting 
of any game of chance under this chapter. In the conduct of pull 
tabs, the attorney general may allow employees of licensed 
alcoholic beverage establishments to provide limited assistance to 
an authorized class B license holding eligible organization the 
adjusted gross proceeds of which do not exceed sixty thousand 
dollars per quarterly reporting period of operation or to any 
class A license holding eligible organization. 

2. Except when authorized by the attorney general, no games of chance 
may be conducted with any gaming equipment other than gaming 
equipment owned by an eligible organization or rented at a 
reasonable rate by an eligible organization from a licensed 
distributor. 

3. The governing board of an eligible organization is primarily 
responsible for the proper determination and distribution of the 
entire net proceeds of any game of chance held in accordance with 
this chapter. 

*NOTE: Section 53-06.1-06 was also amended by section 23 of Senate 
Bill No. 2001, chapter 28; by section 27 of Senate Bill 
No. 2068, chapter 54; by section 2 of Senate Bill No. 2219, 
chapter 545; and by section 1 of Senate Bill No. 2541, 
chapter 550. 
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4. The premises where any game of chance is being held, operated, or 
conducted, or where it is intended that such game will be held, 
must be open to inspection by the licensing authority, its agents 
and employees, by representatives of the governing body authorizing 
games of chance, and by peace officers of any political subdivision 
of this state. 

5. When any merchandise prize is awarded in a game of chance, its 
value is its current retail price. 

6. Equipment, prizes, and supplies for games of chance may not be 
purchased or sold at prices in excess of the usual price thereof. 

7. The entire net proceeds derived from the holding of games of chance 
must be devoted within three months from the date such proceeds 
were earned to the uses permitted by this chapter. Any 
organization desiring to hold the net proceeds of games of chance 
for a period longer than three months from the date such proceeds 
were earned must apply to the licensing authority or governing 
body, as the case may be, for special permission, and upon good 
cause shown, the licensing authority or governing body may grant 
the request. 

8. Except rl tite temporary alternate s±t-e provided by sabdh ision a o-f 
s ab sec ti on 3 o-f s-e-ct-ron 53 e 6 . 1 e 3 • 01rly tite nrembers o-f an 
organization licensed a-s a cl= A licensee by tite attorney gen-e-rrl 
ttm:!= tiris chapt-er mn:l tite±r ~ and b-ema fide gn;ests nmy 

participate -in phy±ng ~o-f clTarrc-e conducted by sm::h licensed 
orgauization. 

97 No person convicted of a felony within the last two years, or 
determined by the attorney general to have participated in 
organized crime or unlawful gambling, may be permitted to sell or 
distribute equipment, or conduct or assist in games of chance under 
this chapter. 

~ 9. Any person involved with the conduct of games of chance must be: 

a. A person of good character, honesty, and integrity. 

b. A person whose prior activities, criminal record, reputation, 
habits, and associations do not pose a threat to the public 
interest of this state or to the effective regulation and 
control of gaming, or create or enhance the dangers of 
unsuitable, unfair, or illegal practices, methods, and 
activities in the conduct of gaming or the carrying on of the 
business and financial arrangements incidental to the conduct 
of gaming. 

+T7 10. The attorney general may prohibit a person from playing games of 
chance if the person violates any provision of this chapter or any 
rule adopted under this chapter. 

Approved April 17, 1991 
Filed April 18, 1991 
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CHAPTER 550 

SENATE BILL NO. 2541 
(Wogsland) 

PULL TABS ASSISTANCE 

1673 

AN ACT to amend and reenact subsection 1 of section 53-06.1-06 of the North 
Dakota Century Code, relating to persons permitted to conduct games of 
chance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 1 of section 53-06.1-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. No person, except a member or employee of an eligible organization 
or a member of an organization auxiliary to an eligible 
organization, may assist in the holding, operating, or conducting 
of any game of chance under this chapter. The attorney general may 
allow employees of specific licensed alcoholic beverage 
establishments to provide limited assistance to authorized eligible 
organizations in the conduct of pull tabs at licensed gaming sites 
where adjusted gross proceeds do not exceed fifty thousand dollars 
per site per year. 

Approved April 17, 1991 
Filed Apri 1 18, 1991 

*NOTE: Section 53-06.1-06 was also amended by section 4 of House 
Bill No. 1597, chapter 549; by section 23 of Senate Bill 
No. 2001, chapter 28; by section 27 of Senate Bill 
No. 2068, chapter 54; and by section 2 of Senate Bill 
No. 2219, chapter 545. 
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CHAPTER 551 

HOUSE BILL NO. 1138 
(Committee on Judiciary) 

SPORTS AND AMUSEMENTS 

(At the request of the Attorney General) 

GAMING APPLICANT BACKGROUND INVESTIGATIONS 

AN ACT to create and enact a new subsection to section 53-06.1-14 of the 
North Dakota Century Code, relating to the costs of background 
investigations of gaming applicants; and to amend and reenact section 
51-15-10, subsection 2 of section 53-06.1-06.1, and section 54-12-18, 
relating to costs, expenses, attorney's fees, and costs of background 
investigations for gaming applicants recovered by the attorney general 
and deposited into a special fund; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 51-15-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

51-15-10. Costs recoverable. In any action brought under the 
provisions of this chapter, the attorney general is entitled to recover 
costs, expenses, and attorney's fees incurred by the attorney general in the 
investigation and prosecution of such action. In any inquiry or 
investigation initiated under this chapter in which fraud is determined, the 
attorney general may request and collect costs, expenses, and attorney's fees 
incurred by the attorney general in the inquiry or investigation. All costs, 
expenses, and attorney's fees received by the attorney general under this 
section must be deposited into the attorney general refund fund. 

*SECTION 2. AMENDMENT. Subsection 2 of section 53-06.1-06.1 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The attorney general may establish a centralized statewide work 
permit system to determine the identity, prior activities, and 
present employment of all gaming employees in this state. The 
information must be held confidential except in the proper 
administration of this chapter or any rule adopted under this 
chapter, or to an authorized law enforcement agency. No gaming 
organization may employ any person or a gaming employee nor may any 
person be employed as a gaming employee unless that person 
possesses a current and valid work permit. The attorney general 
may issue, renew, deny, suspend, and revoke work permits. Subject 
to the attorney general's discretion, a temporary work permit may 
be issued. If an application is denied or a work permit is 
suspended or revoked, the notice by the attorney general must 
include a statement of the facts upon which the attorney general 
relied in making the decision. Any person whose application for a 
work permit has been denied may, not later than twenty days 
following receipt of the notice, apply to the attorney general for 
a hearing. A work permit expires unless renewed within fourteen 

*NOTE: Subsection 2 of section 53-06.1-06.1 was also amended by 
section 3 of Senate Bill No. 2219, chapter 545. 
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days after a change of employment or if the person is not employed 
as a gaming employee within the state for more than ninety days. 
The attorney general may issue an emergency order, effective upon 
service to the permitholder, suspending a person's work permit upon 
a determination that the suspension is necessary to preserve 
effective regulation and control of gaming, to preserve the public 
interest or morals, or the person obtained a work permit by 
misrepresentation. The attorney general may charge each gaming 
employee an annual work permit fee of twenty-five dollars and a fee 
of five dollars for each change of employment. In addition to the 
basic permit fees, the attorney general may require payment of any 
additional fees necessary to defray the actual costs of a 
background investigation of applicants for whom adequate background 
information sources are not readily available, including 
applicants who have not resided in the state for at least one year. 
The attorney general may require payment of the estimated 
additional fee in advance as a condition precedent to beginning the 
investigation. The attorney general shall notify the applicant as 
soon as possible after a determination is made that the additional 
fee is necessary and shall also notify the applicant of the 
attorney general's best estimate of the amount of the additional 
license fee. In lieu of paying the additional cost, any applicant 
may withdraw the application. The estimated cost must be placed 
into the attorney general's refund fund for use to defray the 
actual expenses of the background investigation. The remainder of 
such funds must be returned to the applicant within thirty days of 
the conclusion of the investigation. 

SECTION 3. A new subsection to section 53-06.1-14 of the 1990 Special 
Supplement to the North Dakota Century Code is created and enacted as 
follows: 

In addition to the basic license fee, the attorney general may 
require payment of any additional fee necessary to defray the 
actual costs of a background investigation of applicants. The 
attorney general may require payment of the estimated additional 
fee in advance as a condition precedent to beginning the 
investigation. The attorney general shall notify the applicant as 
soon as possible after a determination is made that the additional 
fee is necessary and shall also notify the applicant of the 
attorney general's best estimate of the amount of the additional 
license fee. Any applicant may then withdraw the application in 
lieu of paying the additional cost. The estimated cost must be 
placed into the attorney general's refund fund for use to defray 
the actual expenses of the background investigation. The remainder 
of such funds must be returned to the applicant within thirty days 
of the conclusion of the investigation. 

SECTION 4. AMENDMENT. Section 54-12-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-12-18. Special fund established Continuing appropriation. A 
special fund is established in the state treasury and designated as the 
attorney general refund fund. The attorney general shall deposit all moneys 
recovered by the consumer fraud division for refunds to consumers in cases 
where persons or parties are found to have violated the consumer fraud laws, 
all costs, expenses, attorney's fees, and civil penalties collected by the 
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division regarding any consumer fraud or antitrust matter, and all cash 
deposit bonds paid by applicants for a transient merchant's license who do 
not provide a surety bond. The moneys in the fund are appropriated, as 
necessary, for the following purposes: 

1. To provide refunds of moneys recovered by the consumer fraud and 
antitrust division on behalf of consumers; 

2. To pay valid claims against cash deposit bonds posted by transient 
merchant licensees; ~ 

3. To refund, upon expiration of the two-year period after the 
expiration of the transient merchant's license, the balance of any 
cash deposit bond remaining after the payment of valid claimS7i 

4. To pay costs, expenses, and attorney's fees and salaries incurred 
in the operation of the consumer fraud division; and 

5. To pay the actual costs of a background investigation of applicants 
for a gaming employee work permit. 

At the end of each fiscal year any moneys in the fund in excess of the 
amounts required for subsections 1, 2, 3, and 5 must be deposited in the 
general fund. The attorney general, with the concurrence of the director of 
the office of management and budget, shall establish the necessary accounting 
procedures for use of the attorney general refund fund, particularly with 
respect to expenditures under subsection 4. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 552 

HOUSE BILL NO. 1290 
(Representatives Stofferahn, Kretschmar) 

(Senators Lindgren, Kelsh) 

PADDLE WHEELS 

1677 

AN ACT to create and enact a new section to chapter 53-06.1 of the North 
Dakota Century Code, relating to the conduct and play of the game of 
paddlewheels; and to amend and reenact subsection 1 of section 
53-06.1-07, section 53-06.1-07.1, and subsection 3 of section 
53-06.1-14 of the North Dakota Century Code, relating to allowing 
eligible organizations to conduct the game of paddlewheels, player age 
restriction, hours of conduct, and state gaming stamp requirement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

Paddlewheels. An eligible organization may conduct the game of 
paddlewheels on the authorized site. The eligible organization shall post at 
the site all rules affecting the conduct of paddlewheels and requirements of 
players. A paddlewheel is a mechanical vertical wheel marked off into 
equally spaced sections that contain numbers or symbols, and which after 
being spun. uses a pointer or marker to indicate the winning number or 
symbol. The maximum price per paddlewheel ticket may not exceed two dollars. 
No money may be allowed on the playing table. A table must be used to 
register a player's wagered paddlewheel ticket when a cash prize is a 
variable multiple of the price of the paddlewheel ticket. No player may 
place more than ten paddlewheel tickets on each spin of the paddlewheel. 
Cash, chips, or merchandise prizes may be awarded. No single cash prize, 
value of chips, or the current retail price of the merchandise prize to be 
awarded for a winning paddlewheel ticket may exceed one hundred dollars. The 
monthly rent for each paddlewheel playing table may not exceed the amount 
authorized by law for a twenty-one table. 

SECTION 2. AMENDMENT. Subsection 1 of section 53-06.1-07 of the 1990 
Special Supplement to the North Dakota Century Code is amended and reenacted 
as follows: 

1. Eligible organizations licensed by the attorney general shall be 
permitted to conduct bingo, raffles, calcuttas, charitable gaming 
tickets, punchboards, twenty-one, paddlewheels, and sports pools 
for professional sports only. 

SECTION 3. AMENDMENT. Section 
Supplement to the North Dakota Century 
follows: 

53-06.1-07.1 of 
Code is amended 

the 
and 

1990 Special 
reenacted as 
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53-06.1-07.1. Limitations on hours and participation in games of 
chance. A person under twenty-one years of age may not participate in 
placing a wager in the games of charitable gaming tickets, punchboards, 
twenty-one, calcuttas, sports pools, paddlewheels, or poker. A person under 
eighteen years of age not accompanied by an adult may not participate in the 
game of bingo unless the bingo game is locally authorized under section 
53-06.1-03 or the game's prize structure does not exceed those allowed under 
section 53-06.1-03 for locally authorized games. The games of charitable 
gaming tickets, punchboards, twenty-one, paddlewheels, or sports pools may be 
conducted only during the hours when alcoholic beverages may be dispensed in 
accordance with applicable regulations of the state or the political 
subdivision. 

*SECTION 4. AMENDMENT. Subsection 3 of section 53-06.1-14 of the 1990 
Special Supplement to the North Dakota Century Code is amended and reenacted 
as follows: 

3. Every eligible organization shall acquire all raffle tickets or 
equipment for games of chance from a distributor licensed under 
this chapter, unless the raffle tickets or equipment for games of 
chance are printed, manufactured, or constructed by the eligible 
organization or unless the raffle tickets are obtained from a 
resident printer who has printed the raffle tickets at the request 
of the organization. No game of charitable gaming tickets, 
punchboards, sports pool boards, or a series of ~ ~ 
paddlewheel ticket cards may be sold without a North Dakota gaming 
stamp being affixed to them. North Dakota licensed distributors 
shall purchase the North Dakota gaming stamps from the attorney 
general's office and the cost for each stamp may not exceed 
twenty-five cents. 

Approved March 20, 1991 
Filed March 21, 1991 

*NOTE: Section 53-06.1-14 was also amended by section 1 of House 
Bill No. 1052, chapter 554; by section 28 of Senate Bill 
No. 2001, chapter 28; and by section 5 of Senate Bill 
No. 2219, chapter 545. 
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CHAPTER 553 

HOUSE BILL NO. 1053 
(Legislative Council) 

(Interim Judiciary Committee) 

TIP POOLING 

1679 

AN ACT to amend and reenact section 53-06.1-10 of the North Dakota Century 
Code, relating to the playing of twenty-one and pooling of tips 
received by twenty-one dealers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 53-06.1-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.1-10. Twenty-one- Sale of chips- Redemption- Wager- Limit
Rules of play~- Any licensee may conduct and control the playing of 
the card game twenty-one on the authorized site of the licensee, but at no 
other location. No money may be allowed on the table. The licensee shall 
provide playing chips of various denominations to the participants. Chips 
must be redeemed by the licensee for their full value. The maximum limit per 
wager may be set by the licensee or eligible organization at not more than 
five dollars and wagers in increments of one dollar must be accepted up to 
the maximum limit. A player may not play more than two hands at the same 
time. Only the player actually playing a hand may place a wager on any hand. 
Twenty-one is a card game played by a maximum of seven players and one 
dealer. The dealer must be a representative of the eligible organization 
sponsoring the game of chance. Each player plays the player's hand against 
the dealer's hand. In order to remain in the hand being dealt, neither the 
player nor the dealer may play a hand with a count greater than twenty-one. 
A count of twenty-one obtained with two cards is termed a natural twenty-one 
and is an automatic payout except in case of a tie count with the dealer. 
Players may double down on a natural twenty-one. In the case of matching or 
tie count between the player and the dealer, no winner is declared and the 
player keeps the player's wager. A licensee may allow the pooling of tips 
received by dealers at an authorized site. Any requirement to pool tips is 
within the sole discretion of each licensee and may not be imposed or 
encouraged by the licensing authority. Each licensee conducting twenty-one 
shall post rules relating to the conduct of the game in a conspicuous 
location near where the game is played. 

Approved April 10, 1991 
Filed April 10, 1991 
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CHAPTER 554 

HOUSE BILL NO. 1052 
(Legislative Council) 

(Interim Judiciary Committee) 

SPORTS AND AMUSEMENTS 

CHARITABLE GAMING EQUIPMENT MANUFACTURERS 

AN ACT to amend and reenact subsection 1 of section 53-06.1-14 of the North 
Dakota Century Code, relating to license fees for manufacturers of 
charitable gaming tickets and paper bingo cards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 1 of section 53-06.1-14 of the 1990 
Special Supplement to the North Dakota Century Code is amended and reenacted 
as follows: 

1. Every manufacturer of charitable gaming tickets, every manufacturer 
of paper bingo cards, and every distributor shall annually apply 
for a license upon a form prescribed by the attorney general before 
the first day of April in each year and shall submit the 
appropriate license fee. Each applicant shall provide such 
necessary and reasonable information as the attorney general may 
require. The license fee for a distributor is one thousand five 
hundred dollars, and the license fee for a manufacturer of 
charitable gaming tickets or a "'a"ufacturer o-f_,_ paper bingo cards_,_ 
or both, is two thousand dollars. 

Approved March 18, 1991 
Filed March 19, 1991 

*NOTE: Section 53-06.1-14 was also amended by section 4 of House 
Bill No. 1290, chapter 552; by section 28 of Senate Bill 
No. 2001, chapter 28; and by section 5 of Senate Bill 
No. 2219, chapter 545. 
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CHAPTER 555 

HOUSE BILL NO. 1253 
(Cleary) 

GAMES OF CHANCE CONDITIONAL LICENSES 

AN ACT to create and enact a new section to chapter 53-06.1 of the North 
Dakota Century Code, relating to the issuance of conditional licenses 
to conduct games of chance; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

Conditional license- Issuance. The attorney general, upon application 
and at the attorney general's discretion, may issue a conditional license to 
conduct games of chance to an eligible organization whose regularly issued 
license has been suspended or revoked for a violation of this chapter. The 
attorney general shall designate the time period for which the conditional 
license is valid and may impose any conditions for issuance of the license as 
the attorney general determines necessary. Section 53-06.1-16.2 does not 
apply to an eligible organization to whom a conditional license is issued 
pursuant to this section. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 18, 1991 
Filed March 19, 1991 

1681 
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CHAPTER 556 

HOUSE BILL NO. 1260 
(Representatives Tollefson, Kretschmar, Flaagan) 

(Senators Langley, Krebsbach, Meyer) 

PARIMUTUEL RACING EXPENSES 

AN ACT to amend and reenact subsection 1 of section 53-06.2-01, subsection 7 
of section 53-06.2-04, sections 53-06.2-05, 53-06.2-06, 53-06.2-10.1, 
and 53-06.2-11 of the North Dakota Century Code, relating to the 
definitions of breeders' fund and purse fund for parimutuel horse 
racing, duties and powers of the North Dakota racing commission, 
organizations eligible to conduct racing and simulcast parimutuel 
wagering, and payoff formulas for parimutuel wagering; to provide a 
continuing appropriation; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 53-06.2-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. "Breeders' fund" means a fund, administered by the commission, 
established to financially reward breeders or owners of North 
Dakota bred horses that win races in the state as approved by the 
commission. 

SECTION 2. AMENDMENT. Subsection 7 of section 53-06.2-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

7. Exclude from racecourses racetracks or simulcast parimutuel 
wagering facilities any person who violates any rule of the 
commission or any law. 

SECTION 3. AMENDMENT. Section 53-06.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-05. Powers of commission. The commission may: 

1. Compel the production of all documents showing the receipts and 
disbursements of any licensee and determine the manner in which 
such financial records are to be kept. 

2. Investigate the operations of any licensee and enter any vehicle or 
place of business, residence, storage, or racing of any licensee on 
the grounds of a licensed association to determine whether there 
has been compliance with the provisions of this chapter and rules 
adopted under this chapter, and to discover and seize any evidence 
of noncompliance. 
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3. Request appropriate state officials to perform inspections 
necessary for the health and safety of spectators, employees, 
participants, and horses that are lawfully on a racetrack. 

4. License all participants in the racing and simulcast parimutuel 
wagering industry and require and obtain information the commission 
deems necessary from license applicants. The commission may obtain 
from the bureau of criminal investigation, without charge, criminal 
history record information as required in the licensing process. 

5. Adopt additional rules trm1-er wlriclt rl-l 1t<n-s-e ~are conducted 
for the administration, implementation, and regulation of 
activities conducted pursuant to this chapter. 

SECTION 4. AMENDMENT. Section 53-06.2-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-06. Organizations eligible to conduct racing and simulcast 
parimutuel wagering. Civic and service clubs, charitable, fraternal, 
religious, and veterans' organizations, and other public-spirited 
organizations may be licensed to conduct racing and simulcast parimutuel 
wagering as authorized by this chapter. 

SECTION 5. AMENDMENT. Section 53-06.2-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.2-10.1. 8fftrack Simulcast wagering. In addition to racing 
under the certificate system, as authorized by this chapter, and conducted 
upon the premises of a racetrack, offtrack simulcast parimutuel wagering may 
be conducted in accordance with this chapter and interim standards that need 
not comply with chapter 28-32, or rules adopted by the commission under this 
chapter. Any organization qualified under section 53-06.2-06 to conduct 
racing may make written application to the commission for the conduct of 
offtrack simulcast parimutuel wagering on races held at licensed race courses 
racetracks inside the state or race courses racetracks outside the state, or 
both. Notwithstanding any other provision of this chapter, the commission 
may authorize any licensee to participate in interstate or international 
combined wagering pools with one or more other racing jurisdictions. Any 
time that a licensee participates in an interstate or international combined 
pool, the licensee, as prescribed by the commission, may adopt the take-out 
of the host jurisdiction or facility. The commission may permit a licensee 
to use one or more of its races or simulcast programs for an interstate or 
international combined wagering pool at locations outside its jurisdiction, 
and may allow parimutuel pools in other states to be combined with parimutuel 
pools in its jurisdiction for the purpose of establishing an interstate or 
international combined wagering pool. The participation by a licensee in a 
combined interstate or international wagering pool does not cause that 
licensee to be considered to be doing business in any jurisdiction other than 
the jurisdiction in which the licensee is physically located. Parimutuel 
taxes or commissions may not be imposed on any amounts wagered in an 
interstate or international combined wagering pool other than amounts wagered 
within this jurisdiction. Breakage for interstate or international combined 
wagering pools must be calculated in accordance with the statutes or rules of 
the host jurisdiction, and must be distributed among the participating 
jurisdictions in a manner agreed to among the jurisdictions. 
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SECTION 6. AMENDMENT. Section 53-06.2-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

53-06.2-11. Bet payoff formulas 
of expenses - Payment to general fund. 

Uses by licensee of funds in excess 

1. For each day of a live race meet at wh±eh the aggregate amottnt of 
the or a simulcast day-in this state on win, place, and show 
parimutuel tnTO"T £or the day =e-e-ds twenty five thousand ~ 
pools, the licensee shall deduct~ twenty percent of the total 
win, place, and show pool. The licensee may retain £±£teen 
seventeen percent of the amottnt e.<ceeding locuty five lhousaud 
~ mn:l ~ p-creerrt of the amottnt h=s tinm l WCII ty fio e 
thousand~ for expenses. One-half of one percent must be 
paid to the North Dakota racing commission to be used for the North 
Dakota purse fund. One-half of one percent must be paid to the 
North Dakota racing commission to be used for the North Dakota 
breeders' fund for the respective breed of horses racing at that 
meet. The rema1n1ng f'ottr two percent of the amottnt exceeding 
twenty five lhousaud dollars. mn:l three p-creerrt of the mm:mnt h=s 
tinm tweuty five thousand dollars, must be paid to the state 
treasurer to be deposited in the general fund. 

2. For each day of a live race meet or a simulcast day in this state 
for each daily double, quinella, exacta, trifecta, or other wager 
combining two or more horses for winning payoffs, the licensee 
shall deduct ~E_!Q twenty-five percent of each wagering pool. Of 
this amount, the licensee may retain twenty twenty-one percent for 
expenses. One-half of one percent must be paid to the North Dakota 
racing commission to be used for the North Dakota purse fund. 
One-half of one percent must be paid to the North Dakota racing 
commission to be used for the North Dakota breeders' fund £or the 
r espectioe bre-ed of ho-1:-s-es nrc-ing at that nt"C""C"t. The remaining f'ottr 
three percent must be paid to the state treasurer to be deposited 
in the general fund. 

3. Unclaimed tickets and breakage from each live race meet as defined 
by the commission must be~ to the st8te treasurer as prescribed 
by the commission must be retained by the commission in a special 
fund to assist in improving and upgrading racetracks in the state, 
for the promotion of horse racing within the state, and in 
developing new racetracks in the state as necessary and approved by 
the commission. Unclaimed tickets and breakage from the simulcast 
program, as defined by the commission, must be retained by the 
commission in a special fund to assist in improving and upgrading 
racetracks in the state, for the promotion of horse racing within 
the state, and in developing new racetracks in the state as 
necessary and approved by the commission. 

4. The licensee conducting a live race meet or simulcast program shall 
retain all other money in the parimutuel pool and pay it to bettors 
holding winning tickets as provided by rules adopted by the 
commission. 

5. A licensee may not use any of the portion deducted for expenses 
under subsections 1 and 2 for expenses not directly incurred by the 
licensee in conducting parimutuel racing under the certificate 
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system. After paying qualifying expenses, the licensee shall use 
the remainder of the amount so withheld only for eligible uses 
allowed to charitable gambling organizations under subsection 7 of 
section 53-06.1-01. 

6. The racing commission shall deposit the moneys received pursuant to 
subsections 1, 2, and 3 in three special funds in the state 
treasury. These funds must be known as the breeders' fund, the 
purse fund, and the racin~ promotion fund. Moneys, and any 
earnings on the moneys, 1n the breeders' fund, purse fund, and 
racing promotion fund are appropriated to the commission on a 
continuing basis to carry out the purposes of those funds under 
this chapter and must be administered and disbursed in accordance 
with rules adopted by the commission. 

SECTION 7. 
measure. 

EMERGENCY. 

Approved April 6, 1991 
Filed April 8, 1991 

This Act is declared to be an emergency 
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CHAPTER 557 

SENATE BILL NO. 2354 
(Senators O'Connell, Meyer, Streibel) 
(Representatives Skar, Thorpe, Kolbo) 

SPORTS AND AMUSEMENTS 

RACING COMMISSION MEMBERS 

AN ACT to amend and reenact subsection 1 of section 53-06.2-02 of the North 
Dakota Century Code, relating to membership of the racing commission; 
and to provide for transition. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 1 of section 53-06.2-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. A North Dakota racing commission is established in the office of 
the attorney general. The commission consists of the chairman and 
four other members appointed by the governor, w±th the consent c£ 
the~. Of the members appointed by the governor, one must be 
appointed from a list of four nominees, one of whom is nominated by 
the state chapter or affiliate of the American quarter horse racing 
association, one of whom is nominated by the state chapter or 
affiliate of the United States trotting association, one of whom is 
nominated by the state chapter or affiliate of the international 
Arabian horse association, and one of whom is nominated by the 
state chapter or affiliate of the North Dakota thoroughbred 
association. The members serve five-year terms and until a 
successor is appointed and qualified. A member appointed to fill a 
vacancy arising from other than the natural expiration of a term 
serves only for the unexpired portion of the term. The terms of 
the commissioners must be staggered so that one term expires each 
July first. At the expiration of the five-year term of each 
incumbent member of the commission, the governor shall appoint a 
new member to the commission. 

SECTION 2. TRANSITION. The governor shall appoint a new member to the 
commission as provided in section 1 of this Act upon the expiration of the 
term of each member serving on the effective date of this Act. 

Approved April 5, 1991 
Filed April 8, 1991 

* NOTE: Subsection 1 of section 53-06.2-02 was also amended by 
section 1 of Senate Bill No. 2105, chapter 558. 
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CHAPTER 558 

SENATE BILL NO. 2105 
(Committee on State and Federal Government) 

(At the request of the Governor) 

RACING COMMISSION CONFIRMATION ELIMINATED 

1687 

AN ACT to amend and reenact subsection 1 of section 53-06.2-02 of the North 
Dakota Century Code, relating to removal of the requirement of senate 
confirmation of the appointment of members to the racing commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 1 of section 53-06.2-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. A North Dakota racing commission is established in the office of 
the attorney general. The commission consists of the chairman and 
four other members appointed by the governor, w±th the ccnsent o£ 
the senate. The members serve five-year terms and until a 
successor is appointed and qualified. A member appointed to fill a 
vacancy arising from other than the natural expiration of a term 
serves only for the unexpired portion of the term. The terms of 
the commissioners must be staggered so that one term expires each 
July first. At the expiration of the five-year term of each 
incumbent member of the commission, the governor shall appoint a 
new member to the commission. 

Approved March 14, 1991 
Filed March 15, 1991 

*NOTE: Subsection 1 of section 53-06.2-02 was also amended by 
section 1 of Senate Bill No. 2354, chapter 557. 
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CHAPTER 559 

SENATE BILL NO. 2193 
(Committee on Judiciary) 

SPORTS AND AMUSEMENTS 

(At the request of the North Dakota Racing Commission) 

BREEDERS' AND PURSE FUNDS INVESTMENT 

AN ACT to create and enact a new subsection to section 53-06.2-11 of the 
North Dakota Century Code, relating to investment of the breeders' fund 
and purse fund and the use of income generated; and to provide a 
continuing appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 53-06.2-11 of the North Dakota 
Century Code is created and enacted as follows: 

The racing commission shall deposit the moneys received pursuant to 
subsections 1 and 2 in two special funds in the state treasury. 
These funds must be known as the breeders' fund and the purse fund. 
Moneys, and any earnings on the moneys, in the special breeders' 
and purse funds are appropriated to the commission on a continuing 
basis to carry out the purposes of those funds under this chapter 
and must be administered and disbursed in accordance with rules 
adopted by the commission. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 560 

HOUSE BILL NO. 1270 
(Representatives Thompson, Boehm) 

(Senator 0. Hanson) 

EQUINE ACTIVITY LIABILITY LIMITATION 

AN ACT to create and enact a new chapter to title 53 of the North Dakota 
Century Code, relating to the limitation of liability of an equine 
activity sponsor or an equine professional; and to provide for 
application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new chapter to title 53 of the North Dakota Century Code 
is created and enacted as follows: 

Definitions. 
otherwise requires: 

In this chapter, unless the context or subject matter 

1. "Engages in an equine activity" means a person who rides, trains, 
drives, or is a passenger upon an equine, whether mounted or 
unmounted, and does not mean a spectator in equine activity or a 
person who participates in the equine activity but does not ride, 
train, drive, or ride as a passenger upon an equine. 

2. "Equine" means a horse, pony, mule, donkey, or hinny. 

3. "Equine activity" means: 

a. An equine show, fair, competition, performance, or parade that 
involves any breed of equine in any equine discipline, 
including dressage, a hunter and jumper horse show, grand prix 
jumping, a three-day event, combined training, a rodeo, 
driving, pulling, cutting, polo, steeplechasing, endurance, 
trail riding, guided trail rides, pleasure trail riding, wagon 
and buggy rides, and western games, and hunting; 

b. An equine training or teaching activity; 

c. Boarding an equine; 

d. Riding, inspecting, or evaluating an equine belonging to 
another whether or not the owner has received some monetary 
consideration or other thing of value for the use of the equine 
or is permitting a prospective purchaser of the equine to ride, 
inspect, or evaluate the equine; 

e. A ride, trip, hunt, or other equine activity of any type 
however informal or impromptu that is sponsored by an equine 
activity sponsor. 

1689 
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4. "Equine activity sponsor" means an individual, group, club, 
partnership, or corporation, whether or not the sponsor is 
operating for profit or nonprofit, which sponsors, organizes, or 
provides the facility for an equine activity including but not 
limited to: a pony club, 4-H club, hunt club, riding club, school 
or college-sponsored class or program, therapeutic riding program, 
and an operator, instructor, or promotor of an equine facility 
including but not limited to a stable, clubhouse, pony ride string, 
fair, or arena at which the activity is held. 

5. "Equine professional" means a person engaged for compensation in: 

a. Instructing a participant or renting to a participant an equine 
for the purpose of riding, driving, or being a passenger upon 
an equine; or 

b. In renting equipment or tack to a participant. 

6. "Participant" means any person, whether amateur or professional, 
who directly engages in an equine activity, whether or not a fee is 
paid to participate in the equine activity. 

Liability of equine activity sponsor or equine professional limited. 

1. Except as provided in subsection 2, an equine activity sponsor or 
an equine professional is not liable for an injury to or the death 
of a participant engaged in an equine activity, and, except as 
provided in subsection 2, no participant or participant's 
representative may maintain an action against or recover from an 
equine activity sponsor or an equine professional for an injury to 
or the death of a participant engaged in an equine activity. This 
chapter does not apply to the horse. racing industry as regulated in 
chapter 53-06.2. 

2. Nothing in subsection prevents or limits the liability of an 
equine activity sponsor or an equine professional: 

a. If the equine activity sponsor or the equine professional: 

(1) Provided the equipment or tack and the equipment or tack 
caused the injury; or 

(2) Provided the equine and failed to make reasonable and 
prudent efforts to determine the ability of the 
participant to engage safely in the equine activity, to 
determine the ability of the equine to behave safely with 
the participant, and to determine the ability of the 
participant to safely manage the particular equine; 

b. If the equine activity sponsor or the equine professional owns, 
leases, rents, or otherwise is in lawful possession and control 
of the land or facility upon which the participant sustained an 
injury because of the dangerous latent condition which was 
known to or should have been known to the equine activity 
sponsor or the equine professional and for which a warning sign 
has not been conspicuously posted; 
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c. If the equine activity 
commits an act or omission 
disregard for the safety 
omission caused the injury; 

sponsor or the equine professional 
that constitutes willful or wanton 

of the participant and that act or 

d. If the equine activity sponsor or the equine professional 
intentionally injures the participant; 

e. Under products liability provisions as set forth in products 
liability laws; or 

f. Under liability provisions in chapter 36-11. 

SECTION 2. APPLICATION OF ACT. This Act applies only to causes of 
action filed on or after the effective date of this Act. 

Approved March 27, 1991 
Filed March 28, 1991 
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STATE GOVERNMENT 

CHAPTER 561 

SENATE BILL NO. 2284 
(Senator Tallackson) 

(Representatives Skjerven, Gorder) 

STATE GOVERNMENT 

DEVELOPMENTAL CENTER LAND TRANSFER 

AN ACT to amend and reenact sections 54-01-05.2 and 54-01-05.5 of the North 
Dakota Century Code, relating to sale or exchange of state land; to 
authorize the director of the department of human services to transfer 
title and convey certain land at the state developmental center at 
Grafton to the city of Grafton; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. STATE DEVELOPMENTAL CENTER AT GRAFTON LAND TRANSFER 
AUTHORIZED. The director of the department of human services may transfer 
title and convey the following property to the city of Grafton for the 
respective purchase prices: 

1. A parcel consisting of the east half of the southeast quarter of 
section fourteen, township one hundred fifty-seven north of range 
fifty-three west, except right of way, containing 78.02 acres, more 
or less. The purchase price of this parcel is S105,000. 

2. A parcel consisting of the northwest quarter of the southeast 
quarter and the northeast quarter of the southwest quarter of 
section fourteen, township one hundred fifty-seven north of range 
fifty-three west, containing 80.0 acres, more or less, subject to a 
lease of ten acres for the midcontinent cable company tower. The 
purchase price of this parcel is $95,000. 

The prov1s1ons of sections 54-01-05.2 and 54-01-05.5 do not apply to the 
transfer authorized by this Act. 

SECTION 2. AMENDMENT. Section 54-01-05.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-01-05.2. Sale of state-owned land- Notice. Except as provided by 
section 54-01-05.5, whenever any department or agency of the state other than 
the board of university and school lands, the housing finance agency, and the 
Bank of North Dakota is authorized to sell such real property, the property 
must be sold for cash by the county auditor or other person designated by the 
department or agency concerned at public auction at the front door of the 
courthouse in the county in which the property lies. A notice of sale must 
have been published in the official newspaper of the county in which the 
property lies for three successive weeks, with the last publication not less 
than ten days before the day of sale. The notice must be given in the name 
of the administrative head of the department or agency concerned, and must 
state the place, day, and hour of the sale, the description of the real 
property to be sold, the appraised value, and that the state reserves the 
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right to reject any and all bids. No land may be sold at auction for less 
than the appraised value. In addition to the purchase price at auction, the 
buyer must pay the cost of preparing the land for sale. For a land sale or 
exchange when the value of the land is not more than one hundred thousand 
dollars, one appraisal must be obtained, and when the value of the land is in 
excess of one hundred thousand dollars, two appraisals must be obtained. If 
more than one appraisal is obtained, the appraised value of the land is the 
avera e of the two a raisals. If no bid is received on the land at ublic 
auction, the land may be sold for not less than ninety percent of the 
appraised value. 

SECTION 3. AMENDMENT. Section 54-01-05.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-01-05.5. Bills authorizing sale or exchange of state-owned land tu 
be prefiled - Written report tu accompany ITi-1-1 - Commissioner o-f university 
ami 'S'Ch-o-o± hnTds tu gn.., op-irrion 0 p i n i on . 

1. ~ legislative ITi-1-1 authorizing the sa±e or exchange o-f 
state owned ±and rnttSt be prefiled rith the legislative asscmbly by 
the first tbty o-f the organizational ~ ±n Becember o-f e>reh 
even numbered Jr'C'=7 Legislative ITi-1-ls authorizing the sa±e o-f 
s t a l e ow 11 e d ±and rnttSt p1"''V'itte £or sa±e ..t pttb+±e au c t io 1 1 . 

~ A ~ ~ from the The supervising agency, board, 
commission, department, or institution owning or controlling the 

land rnttSt accompany e>reh leg isla live ITi-1-1 ami rnttSt ±nc-hrde the 
following proposed by a bill introduced in the legislative assembly 
to be sold or exchanged shall prepare a written report that 
includes: 

a. An analysis of the type of land involved. 

b . A t-i+l-e op±n±un ami an ttp'Cf;at<rd ab s tr ac t o-f t-i+l-e £or ±and saTes 
or c.<ehanges. 

C7 A determination whether the land is needed for present or 
future uses of the agency, board, commission, department, or 
institution. 

d7 c. A description of the party or parties, if known, who are 
interested in the land and the purposes for which the land is 
desired. 

e-:- A determination wfrettrer 'it ±s <rr ±s not ±n the best interests 
o-f the stat-e tu sei-1 = exchange the i-ant!-c 

£-:- 6ne appraisal £or ±and sa±es = exchanges when the vaTtte o-f the 
hmtl ±s f'±f'ty t !10 usa11d JuBa-rs O't' h=s-;- ami 'hro <rt' l1l't>'re 

appr a is al s when the va±tte o-f the hmtl ±s ±n = o-f f'±f'ty 
thousand dollars. 

97 d. A map showing the boundaries of the land proposed to be sold or 
exchanged.,. the present ownership o-f hnTds adjacent tu SttCh 
i'andT and the purposes for which the adjacent lands are used. 
The l-eg-a± description o-f the ±and sh-af± be determined by a :hmd 
surveyor registered pursuant tu cln!p+er t,3 19.1. 
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37 2. The commissioner of university and school lands shall review each 
legislative bill proposing the sale or exchange of state-owned land 
and the written report from the supervising agency, board, 
commission, department, or institution prior +o the beginning of: 
the~ legislative~. The commissioner shall then issue 
a written opinion to the standing committee of the legislative 
assembly to which the bill is initially referred concerning the 
proposed land sale or exchange and, in doing so, shall c~sider the 
"highest and best use" of the land as defined t'iy section 
15-02-05.1. 

<,--;- 3. f-f a legislative b±±-1 requited +o be prefilcd pursuant +o tlri-s 
s-e-ct-±on ~ hrw-;- hnTd +o be =1-<l nnrst be oTf=e-d at pttlrl-ie 
atrctnm conducted by the commissioner of: uJtivet sity mtd sclro-o± 
hrn<!s pursuant +o i'1:rl:-E= promulgated by the commissioner. N<> hnTd 
may be =1-<l at atrctnm of= i-e= trnm appr a ised ~ Tire bnyeT or 
bnyeTs shaH additio11ally pay the c-ost of: prepar i119 the hmd of= 
sa:r.. as deter mined by the commissiouet. f-f IITOT"C trnm one appraisal 
-i-s provided, the appraised ..-a-ltte of: the hnd +o be =1-<l nnrst be a-s 
determined by the commissioaet, bttt may n-ot be i-e= trnm the Towe-st 
appraisal or h±gher trnm the h±ghest appraisal. 

57 Arl rtr1es adopted by the The commissioner ttrrder may adopt rules to 
provide for administrationOf this section nnrst be adopted pnrsuaJtt 
+o clTapt-= ~ mtd nnrst be publ isl1ed :in the N-orth ~ 
Admin is tr at iv e €-ode. 

SECTION 4. PROCEEDS APPROPRIATION. The proceeds from the sale of 
land at the state developmental center at Grafton must be deposited in the 
lands and minerals trust fund. There is hereby appropriated $200,000, or so 
much thereof as may be necessary, from the lands and minerals trust fund, to 
the department of human services for capital improvements or demolition of 
existing buildings at the state developmental center at Grafton for the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 562 

HOUSE BILL NO. 1380 
(Representatives Martinson, Carlisle, Mutzenberger) 

(Senators Satrom, Evanson) 

BURLEIGH COUNTY LAND SALE 

1695 

AN ACT to authorize the director of institutions to sell and convey certain 
land belonging to the state of North Dakota to Burleigh County for use 
as fairgrounds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Sale of land- Proceeds. The director of institutions may 
sell and convey the following property to Burleigh County, North Dakota for 
use as fairgrounds: 

All that part of the southeast quarter of section 2, township 138 
north, range 80 west of the fifth principal meridian, Burleigh 
County, North Dakota that lies southeasterly of the Bismarck 
Expressway right of way and north of old-old highway 10 and its 
connection with Bismarck Expressway, containing 52.74 acres, more 
or less. 

If as a result of passage of Senate Bill No. 2245 by the fifty-second 
legislative assembly the office of the director of institutions ceases to 
exist, the office of management and budget shall perform the powers and 
duties of the director of institutions under this Act. 

The property must be sold at not less than fair market value, based 
upon a current independent appraisal. The state must reserve all mineral 
rights now held by the state in and under the premises. Sections 54-01-05.2 
and 54-01-05.5 do not apply to the sale authorized by this Act. The proceeds 
realized from the sale authorized by this Act must be deposited in the North 
Dakota state penitentiary land fund. The property sold under the authority 
of this Act must be used for fairgrounds. 

The commissioner of university and school lands or the commissioner's 
designee shall provide technical assistance and advice to the director of 
institutions in any transaction under this Act. The attorney general shall 
review and approve as to form and legality all legal documents, papers, and 
instruments required by any transaction under this Act. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 563 

HOUSE BILL NO. 1611 
(Representatives Kloubec, Schneider) 

(Senators Heigaard, Nelson) 
(Approved by the Committee on Delayed Bills) 

LEGISLATIVE REDISTRICTING 

STATE GOVERNMENT 

AN ACT to amend and reenact section 54-03-01.5 of the North Dakota Century 
Code, relating to legislative apportionment requirements; and to 
provide a statement of legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-03-01.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-01.5. Legislative apportionment requirements. 
apportionment plan based on any census taken after~ 1989 
following requirements: 

A legislative 
must meet the 

1. The senate must consist of T<n:-t-y t-o fiftg four forty-nine members 
and the house must consist of e±grrty t-o one httndred e±ght 
ninety-eight members. 

2. Except as provided in subsection 3, one senator and two 
representatives must be apportioned to each senatorial district. 
Representatives may be elected at large or from subdistricts. 

3. Multimember senate districts providing for two senators and four 
representatives are authorized only when a proposed single member 
senatorial district includes a federal facility or federal 
installation, containing over two-thirds of the population of the 
proposed single member senatorial district. 

4. Legislative districts and subdistricts must be compact and of 
contiguous territory. 

5. Legislative districts must be as nearly equal in population as is 
practicable. Population deviation from district to district must 
be kept at a m1n1mum. The total population variance of all 
districts, and subdistricts if created, from the average district 
population may not exceed recognized constitutional limitations. 

SECTION 2. LEGISLATIVE INTENT. It is the intent of the legislative 
assembly that any legislative council committee conducting a legislative 
apportionment study during the 1991-92 interim will consider apportionment 
plans that provide for at least forty-nine senatorial districts but not more 
than fifty-three senatorial districts. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 564 

SENATE BILL NO. 2071 
(Legislative Council) 

(Interim Legislative Management Committee) 

LEGISLATIVE VOUCHER APPROVAL 

1697 

AN ACT to amend and reenact section 54-03-11 of the North Dakota Century 
Code, relating to approval of vouchers for payment of legislative costs 
and expenses; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-03-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-11. Payment of legislative costs and expenses -President EiQ 
tempore of the senate and speaker of the house jointly approve vouchers. 
During any legislative session, the speaker of the house and the president 
pro tempore of the senate, or persons designated by the speaker and the 
president pro tempore, sh3±T on behalf of the legislative assembly and 
without further legislative action, jointly shall approve vouchers for 
payment of compensation, salaries, and other costs of operation and expenses 
of the legislative assembly, its committees, and its employees within the 
limits of speciaL generaL or standing legislative appropriations. 

SECTION 2. 
measure. 

EMERGENCY. This Act is declared to be an emergency 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 565 

SENATE BILL NO. 2072 
(Legislative Council) 

(Interim Legislative Management Committee) 

STATE GOVERNMENT 

SENATE AND HOUSE SECRETARY AND CLERK DUTIES 

AN ACT to amend and reenact section 54-03-12 of the North Dakota Century 
Code, relating to the duties of the secretary of the senate and the 
chief clerk of the house of representatives; to repeal section 54-03-13 
of the North Dakota Century Code, relating to the duties of the 
secretary of the senate and the chief clerk of the house; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-03-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-12. Duties of secretary of senate and chief clerk of house 
~ lcgislatioc ~- The secretary of the senate and chief clerk of 
the house of representatives shall~ 

+-:- 1teetr correct journals <rf the proceedings <rf ttre±r respective 
~ 

1!-:- funre the etrSt<:rdy <rf ..:H: r e cor d s , ae co an t s , and other papers 

commit ted t<7 them-:-

3-:- At the cl=;e <rf eaclr ~ <rf the legislative assembly , dep=±t 
£or safekeeping -±n the t>ff±ee <rf the secretary <rf ~ ..:H: books-; 

b-B±s-; documents, resolutions, and pap-ers -±n the possession <rf the 
legislative assembly, correctly labeled, £uhleth and classified. 
The journals nee-d m:rt be deposited tntttt they are completcd :ftrl±y 
and are indexed. 

It-:- Per-fornt =h other perform the duties as are assigned required of 
them by the±r respective houses the rules of the senate and the 
house of representatives, as appropriate. 

SECTION 2. 
is repealed. 

REPEAL. Section 54-03-13 of the North Dakota Century Code 

SECTION 3. 
measure. 

EMERGENCY. 

Approved March 14, 1991 
Filed March 15, 1991 

This Act is declared to be an emergency 
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CHAPTER 566 

HOUSE BILL NO. 1074 
(Representative Stofferahn) 

(Senator Wogsland) 

LEGISLATOR EXPENSE ELECTION ELIMINATED 

1699 

AN ACT to amend and reenact section 54-03-20 of the North Dakota Century 
Code, to delete the option of members of the legislative assembly to 
receive meals reimbursement in lieu of a portion of compensation and to 
receive monthly amounts as reimbursement for uncompensated expenses 
rather than as compensation; to provide an effective date; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-03-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-03-20. Compensation and expense reimbursement of members of the 
legislative assembly. Each member of the legislative assembly of the state 
of North Dakota is entitled to receive as compensation for services the sum 
of ninety dollars for each calendar day during any organizational, special, 
or regular legislative session. E=:-11 llre1l!b-er -o-f the legislative assembly 
wiTo-se ITc:mre ±s t-en nrrle-s f+(r.--&9 k i 1 o Iii e t c t s 1 or lltV'r"e from ttre ~ rrray nmke 
an election mrc-e dttr±ng e-=h otganizational. speciaL or~ legislative 
scssion, lrinthng -fur ttre teliiaindet -o-f ttre legislative scssion, t.> reee-±ve ..-s 
COiitpcnsation -fur Set t ices ttre sttm -o-f scvent9 thtce ~ -fur e-=h caleudat 
mty and t, ~ ~ teiltibUtSCIIJCJit Tor meaTs up<m eia-±nts ..-s ptOVided ±n 
seet±on ~~ 88 8~. Each member of the legislative assembly is entitled to 
receive reimbursement for lodging, which may not exceed a maximum of six 
hundred dollars per calendar month for lodging in state, at the rates and in 
the manner provided in section 44-08-04 for each calendar day during the 
period of any organizational, special, or regular session. Members of the 
legislative assembly who receive reimbursement for lodging are also entitled 
to reimbursement for travel for not to exceed one round trip taken during any 
calendar week, or portion of a week, the legislative assembly is in session, 
between their residences and the place of meeting of the legislative 
assembly, at the rate provided for state employees with the additional 
limitation that reimbursement for travel by common carrier may not exceed 
thirty-five cents per mile based upon air mileage. Members of the 
legislative assembly who do not receive reimbursement for lodging and who do 
not live in a legislative district completely or partially within the city of 
Bismarck are entitled to reimbursement at the rate provided for state 
employees for necessary travel for not to exceed one round trip taken per day 
between their residences and the place of meeting of the legislative assembly 
when it is in session, provided that this reimbursement may not exceed six 
hundred dollars per month. The amount to which each legislator is entitled 
must be paid following the organizational session in December and following 
each month during a regular or special session. 
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A day, or portion of a day, spent in traveling to or returning from an 
organizational, special, or regular session must be included as a calendar 
day during a legislative session for the purposes of this section. 

In addition, each member shall receive during the term for which the 
member was elected, as compensation for the execution of public duties during 
the biennium, the sum of one hundred eighty dollars a month, which is payable 
every six months. E=h 11telltb= c-f tlTe legislative assembly may nta1t-e "" 
elect io11, lrim:H:n-g £-or tlTe leg isla l o I ' s ~ c-f offoiee7 t-o ~ tlTe '011e 

tnnntt-etf eTghty ~a II10l1th,..,. teimbursemenl £-or aucompensated expenses, 
rather than ..-s compensation. If a member dies or resigns from office during 
the member's term, the member may be paid only the allowances provided for in 
this section for the period for which the member was actually a member. 

Attendance at any organizational, special, or regular session of the 
legislative assembly by any member is a conclusive presumption of entitlement 
as set out in this section and compensation and expense allowances must be 
excluded from gross income for income tax purposes to the extent permitted 
for federal income tax purposes under section 127 of the Economic Recovery 
Tax Act of 1981 [Pub. L. 97-34; 95 Stat. 202; 26 U.S.C. 162(i)]. 

SECTION 2. EFFECTIVE DATE. This Act is retroactively effective to 
January 1, 1991. 

SECTION 3. 
measure. 

EMERGENCY. 

Approved March 11, 1991 
Filed March 11, 1991 

This Act is declared to be an emergency 
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CHAPTER 567 

HOUSE BILL NO. 1056 
(Legislative Council) 

(Interim Legislative Management Committee) 

ENGROSSING AND ENROLLING 

1701 

AN ACT to repeal chapter 54-04 of the North Dakota Century Code, relating to 
the engrossing and enrolling of legislative bills and resolutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Chapter 54-04 of the North Dakota Century Code is 
repealed. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 568 

SENATE BILL NO. 2244 
(Committee on State and Federal Government) 
(At the request of the Lieutenant Governor) 

STATE GOVERNMENT 

STATE AGENCY INFORMATION SHARING 

AN ACT to provide for the sharing of information among state agencies and 
with private entities; to create and enact a new section to chapter 
54-34 of the North Dakota Century Code, relating to the provision and 
distribution of information by the economic development commission; and 
to amend and reenact sections 34-05-03, 52-01-03, 57-39.2-23, and 
65-04-15 of the North Dakota Century Code, relating to the provision 
and distribution of information by the commissioner of labor, 
unemployment compensation bureau of job service North Dakota, the tax 
commissioner, and the workers compensation bureau. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 34-05-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

34-05-03. Officials and employers to furnish certain information -
Penalty. All public officers and all employers shall furnish to the 
commissioner of labor such information as he the commissioner may request 
relating to their respective offices or businesses. The information obtained 
must be preserved, systemized, and tabulated by the commissioner. 
Information concerning the business or affairs of any person may not be 
divulged or made public by the commissioner or anyone in the employ of rr±s 
the commissioner's office; provided, that the commissioner may provide a list 
of the names and addresses of employers to other agencies or to a private 
entity for the purpose of jointly publishing or distributing publications or 
other information as provided in section 3 of this Act. Any information so 
provided may only be used for the purpose of jointly publishing or 
distributing publications or other information as provided in section 3 of 
this Act. Any officer, any employer, and any operator or manager of any 
establishment wherein persons are employed, who fails or refuses to furnish 
the commissioner with the information asked £or by h±m requested under the 
provisions of this section, is guilty of a class B misdemeanor. No 
prosecution may be commenced for a violation of the provisions of this 
section relating to the furnishing of information until a second blank has 
been mailed to the defaulting officer or employer and he that person has been 
given twenty days to complete and return the same. 

* SECTION 2. AMENDMENT. Section 52-01-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-01-03. Disclosure of information. Except as otherwise provided in 
this section, information obtained from any employing unit or individual 
pursuant to the administration of the North Dakota Unemployment Compensation 
Law and determinations as to the benefit rights of any individual must be 

* NOTE: Section 52-01-03 was also amended by section 34 of Senate 
Bi 11 No. 2058, chapter 95. 
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held confidential and may not be disclosed or be open to public inspection in 
any manner revealing the individual's or employing unit's identity. Any 
claimant or h±s claimant's legal representative must be supplied with 
information from the records of the job insurance division, to the extent 
necessary for the proper presentation of n±s the claimant's claim in any 
proceeding under the North Dakota Unemployment Compensation Law with respect 
to such claim. Subject to such restrictions as the bureau by regulations 
rule may prescribe, such information may be made available to any agency of 
this or any other state, or any federal agency, charged with the 
administration of any unemployment compensation law or the maintenance of a 
system of public employment offices, or the bureau of internal revenue of the 
United States department of the treasury, and information obtained in 
connection with the administration of the employment service may be made 
available to persons or agencies for purposes appropriate to the operation of 
a public employment service. Upon a request, the bureau shall furnish to any 
agency of the United States charged with the administration of public works 
or assistance through public employment, and may furnish to any state agency 
similarly charged, the name, address, ordinary occupation, and employment 
status of each recipient of benefits and such recipient's rights to further 
benefits under the North Dakota Unemployment Compensation Law. The bureau 
may request the comptroller of the currency of the United States to cause an 
examination of the correctness of any return or report of any national 
banking association, rendered pursuant to the North Dakota Unemployment 
Compensation Law, and in connection with such request, may transmit any such 
report or return to the comptroller of the currency of the United States as 
provided in subsection c of section 3305 of the federal Internal Revenue 
Code. The bureau shall request and exchange information for purposes of 
income and eligibility verification to meet the requirements of section 1137 
of the Social Security Act. 

The bureau may provide the workers compensation bureau, the state labor 
commissioner, the state economic development commission, and the state tax 
commissioner with information obtained pursuant to the administration of the 
North Dakota Unemployment Compensation Law. Any information so provided mttst 
may be used only for the purpose of administering the duties of the workers 
compensation bureau, the state labor commissioner, the state economic 
development commission, and the state tax commissioner. The bureau may 
provide any state agency or a private entity with the names and addresses of 
employing units for the purpose of jointly publishing or distributing 
publications or other information as provided in section 3 of this Act. Any 
information so provided may only be used for the purpose of jointly 
publishing or distributing publications or other information as provided in 
section 3 of this Act. 

Whenever the bureau obtains information on the activities of a 
contractor doing business in this state of which officials of the secretary 
of state, workers compensation bureau, or the tax commissioner may be unaware 
and that may be relevant to duties of those officials, the bureau shall 
provide any relevant information to those officials for the purpose of 
administering their duties. 

The bureau shall request and exchange information as required of the 
bureau under federal law with any specified governmental agencies. Any 
information so provided may be used only for the purpose of administering the 
duties of such governmental agencies. 
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SECTION 3. Joint publication and distribution of information by state 
agencies. Any state agency may cooperate with any other state agency to 
jointly publish and distribute information and may arrange to have the joint 
publication or distribution, or both, coordinated by a private entity. Any 
state agency may provide information it has collected or developed, including 
mailing lists, to each other or to any private entity for the purpose of 
distributing jointly or individually issued publications or other 
information. 

SECTION 4. A new section to chapter 54-34 of the North Dakota Century 
Code is created and enacted as follows: 

Cooperation with other agencies or private entities to jointly publish 
or mail publications. The economic development commission may cooperate with 
other state agencies or with a private entity for the purpose of jointly 
publishing or distributing information or publications as provided in 
section 3 of this Act. 

SECTION 5. AMENDMENT. Section 57-39.2-23 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-39.2-23. Information deemed confidential. It is unlawful for the 
commissioner, or any person having an administrative duty under this chapter, 
to divulge, or to make known in any manner whatever, the business affairs, 
operations, or information obtained by an investigation of records and 
equipment of any person or corporation visited or examined in the discharge 
of official duty, or the amount or sources of income, profits, losses, 
expenditures, or any particulars thereof, set forth or disclosed in any 
return, or to permit any return or copy thereof or any book containing any 
abstract of particulars thereof to be seen or examined by any person except 
as provided by law. The commissioner may authorize examination of such 
returns by other state officers, and at h±s the commissioner's discretion 
furnish to the tax officials of another state, the multistate tax commission, 
and the United States any information contained in the tax returns and 
reports and related schedules and documents filed pursuant to this chapter, 
and in the report of an audit or investigation made with respect thereto, 
provided only that said information be furnished solely for tax purposes; and 
the multistate tax commission may make said information available to the tax 
officials of any other state and the United States for tax purposes. 

The commissioner ±s trereby authorized tu ~ furnish to the workers 
compensation bureau or to the job insurance division of job service North 
Dakota upon request of either a list or lists of holders of permits issued 
pursuant to the provisions of this chapter or chapter 57-40.2, together with 
the addresses and tax department file identification numbers of such 
permitholders; provided, that any such list shall be used by the bureau to 
which it is furnished only for the purpose of administering the duties of 
such bureau. The commissioner may furnish to any state agency or to a 
private entity a list of names and addresses of holders of permits issued 
pursuant to this chapter or chapter 57-40.2 for the purpose of jointly 
publishing or distributing publications or other information pursuant to 
section 3 of this Act. Any information so provided may only be used for the 
purpose of jointly publishing or distributing publications or other 
information as provided in section 3 of this Act. The commissioner, or any 
person having an administrative duty under this chapter, ±s hereby authorized 
tu ~ announce that a permit has been revoked. 
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*SECTION 6. AMENDMENT. Section 65-04-15 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-04-15. Information in employer's reports confidential - Penalty if 
employee of bureau divulges information. The information contained in an 
employer's report is for the exclusive use and information of the bureau in 
the discharge of its official duties and is not open to the public nor usable 
in any court in any action or proceeding pending therein unless the bureau is 
a party thereto. The information contained in the report, however, may be 
tabulated and published by the bureau in statistical form for the use and 
information of the state departments and of the public. Anyone who is 
convicted under section 12.1-13-01 is disqualified from holding any office or 
employment with the bureau. 

The workers compensation bureau may, upon request of the state tax 
commissioner or the secretary of state, furnish to them a list or lists of 
employers showing only the names, addresses, and workers compensation bureau 
file identification numbers of such employers; provided, that any such list 
so furnished must be used by the tax commissioner or the secretary of state 
only for the purpose of administering their duties. ·The bureau may provide 
the commissioner of labor or job service North Dakota with information 
obtained pursuant to the administration of this title. Any information so 
provided must be used only for the purpose of administering the duties of the 
commissioner of labor or job service North Dakota. Whenever the bureau 
obtains information on activities of a contractor doing business in this 
state of which officials of the secretary of state, job service North Dakota, 
or tax commissioner may be unaware and that may be relevant to the duties of 
those officials, the bureau shall provide any relevant information to those 
officials for the purpose of administering their duties. The bureau may 
provide any state agency or a private entity with a list of names and 
addresses of employers for the purpose of jointly publishing or distributing 
publications or other information pursuant to section 3 of this Act. Any 
information so provided may only be used for the purpose of jointly 
publishing or distributing publications or other information as provided in 
section 3 of this Act. 

Approved March 25, 1991 
Filed March 26, 1991 

*NOTE: Section 65-04-15 was also amended by section 36 of Senate 
Bill No. 2206, chapter 714. 
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CHAPTER 569 

HOUSE BILL NO. 1107 
(Committee on State and Federal Government) 

(At the request of the Office of Management and Budget) 

STATE EMPLOYEE EXPENSE CLAIMS 

AN ACT to amend and reenact section 54-06-09 of the North Dakota Century 
Code, relating to the filing of claims for mileage and travel expenses 
of state officers and employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-06-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-06-09. Mileage and travel expense of state officers and employees. 
State officials, whether elective or appointive, and their deputies, 
assistants, and clerks, or other state employees, entitled by law to be 
reimbursed for mileage or travel expense, must be allowed and paid for 
mileage and travel expense the following amounts: 

1. The sum of twenty cents per mile [1.61 kilometers] for each mile 
[1.61 kilometers] actually and necessarily traveled in the 
performance of official duty when such travel is by motor vehicle 
or twenty-seven cents per mile [1.61 kilometers] if the travel is 
by truck, the use of which is required by the employing 
subdivision, agency, bureau, board, or commission. The sum of 
thirty-five cents per mile [1.61 kilometers] for each mile [1.61 
kilometers] actually and necessarily traveled in the performance of 
official duty when such travel is by private airplane. Mileage by 
private aircraft must be computed by actual air mileage when only 
one state employee or official is traveling; if two or more state 
employees or officials are traveling by private aircraft, the 
actual mileage must be based on the road mileage between the 
geographical points. Reimbursement for private· airplane travel 
must be calculated as follows: 

a. If reimbursement is for one properly 
reimbursable passenger, reimbursement must 
per-mile basis as provided in this subsection. 

authorized 
be paid on 

and 
a 

b. If reimbursement is claimed for a chartered private aircraft, 
reimbursement may not exceed the cost of regular coach fare on 
a commercial flight, if one is scheduled between the point of 
departure, point of destination, and return, for each properly 
authorized and reimbursable passenger on the charter flight; 
or, where there is no such regularly scheduled commercial 
flight, the actual cost of the charter. 
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No reimbursement may be paid for leased private aircraft, except 
for leased or rented private aircraft from a recognized fixed base 
aviation operator who is in the business of leasing and renting 
private aircraft and is located on an airport open for public use. 
In order to be reimbursed for the chartering of a private aircraft 
pursuant to subdivision b, the charter agreement must receive prior 
approval from the director of the office of management and budget 
who shall take comparable travel costs and the savings of time into 
account in making his decision. If only one person shall engage in 
such travel in a motor vehicle exceeding at any geographical point 
one hundred fifty miles [241.40 kilometers] beyond the borders of 
this state, reimbursement must be limited to eighteen cents per 
mile [1.61 kilometers] for the out-of-state portion of the travel 
beyond the first one hundred fifty miles [241.40 kilometers]. When 
official travel is by motor vehicle or airplane owned by the state 
or by any department or political subdivision thereof, no allowance 
may be made or paid for such mileage. 

2. Except as provided in subsection 1, when travel is by rail or 
certificated air taxi commercial operator or other common carrier, 
including regularly scheduled flights by airlines, the amount 
actually and necessarily expended therefor in the performance of 
official duties. 

3. Notwithstanding the other provisions of this section, state 
employees permanently located outside the state or on assignments 
outside the state for an indefinite period of time, exceeding at 
least thirty consecutive days, must be allowed and paid twenty 
cents per mile [1.61 kilometers] for each mile [1.61 kilometers] 
actually and necessarily traveled in the performance of official 
duty when such travel is by motor vehicle, and the 
one-hundred-fifty-mile [241.40-kilometer] restriction imposed by 
subsection 1 does not apply. 

Before any allowance for any such mileage or travel expenses may be made, the 
official, deputy, assistant, clerk, or other employee shall file with the 
director o£ the O"ffi= o£ mauagcmcnt mrd bttdget employee's department, 
institution, board, commission, or agency an itemized statement showing the 
mileage traveled, the hour of departure and return, the days when and how 
traveled, the purpose thereof, and such other information and documentation 
as may be prescribed by rule of the O"ffi= o£ the bttdget or specifically 
rcqucstcd by =elt O"ff±ce7 verified by Iris ccrtification employee's 
department, institution, board, commission, or agency. The statement must be 
submitted to the~ o£ the bttdget employee's department, institution, 
board, commission, or agency for approval and must be paid only when approved 
by the O"ffi= o£ the bttdget employee's department, institution, board, 
commission, or agency. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 570 

SENATE BILL NO. 2324 
(Senators Satrom, Stenehjem) 

(Representative DeMers) 

SICK LEAVE BENEFIT PAYMENT 

STATE GOVERNMENT 

AN ACT to amend and reenact section 54-06-14 of the North Dakota Century 
Code, relating to partial payment of sick leave benefits upon leaving 
the employ of the state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-06-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-06-14. Annual leave and sick leave for state employees. Annual 
leave and sick leave must be provided for all persons in the permanent 
employment of this state who are not employed under a written contract of 
hire setting forth the terms and conditions of their employment, within the 
limitations, terms, and prov1s1ons of this section. Annual leave for an 
employee entitled to it must be within a range of a minimum of one working 
day per month of employment to a maximum of two working days per month of 
employment, based on tenure of employment, to be fixed by rules adopted by 
the employing unit. Sick leave for an employee entitled to it must be within 
a range of a minimum of one working day per month of employment to a maximum 
of one and one-half working days per month of employment, based on tenure of 
employment, to be fixed by rules adopted by the employing unit. Annual leave 
must be compensated for on the basis of full pay for the number of working 
days' leave credited to the employee. Sick leave must be compensated for on 
the basis of full pay for absence due to illness on working days during 
tenure of employment. An employee who a=ep+s .,. retirement allowance ttrre1-e-r 
dTapt-er 39 83.1. ~ 15 39.1. or ttrrel-e-r the alternative retitemeul ~ 
provided by the state board o£ rr±gner edacatiou. with at least ten continuous 
years of state employment is entitled at the time o£ retitcment to a lump sum 
payment equal to one-tenth of the pay attributed to the employee's unused 
sick leave accrued under this section. The pay attributed to the 
accumulated, unused sick leave must be computed on the basis of the 
employee's salary or wage at the time the employee~ f'r-om cmplogment 
w±th leaves the employ of the state and at the rate of one hour of pay for 
each hour of unused sick leave. The agency, unit, or entity that last 
employed the employee prior to retirement shall make the lump sum payment 
from funds appropriated by the legislative assembly to that agency, unit, or 
entity for salaries and wages. Any state agency, unit, or entity which 
employs persons subject to this section shall formulate and adopt rules 
governing the granting of annual leave and sick leave which will effectuate 
the purpose of this section and best suit the factors of employment of that 
employing unit. Each employing unit shall file with the office of management 
and budget a copy of the rules adopted, including any amendments or additions 
to the rules. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 571 

HOUSE BILL NO. 1322 
(Representatives Oban, Wardner, Dalrymple) 

(Senators Maxson, Evanson, Graba) 

PUBLIC EMPLOYEE PERSONNEL RECORDS 

AN ACT to provide for administration of public employee personnel records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1709 

SECTION 1. Public employee personnel records- Administration. The 
official personnel file on each employee is the file maintained under the 
supervision of the agency head or the agency head's designated 
representative. 

1. No documents that address an employee's character or performance 
may be placed in the file unless the employee has had the 
opportunity to read the material. The employee must acknowledge 
that the employee has read the material by signing the actual copy 
to be filed, with the understanding that the signature merely 
signifies that the employee has read the material to be filed and 
does not necessarily indicate agreement with its content. If the 
employee refuses to sign the copy to be filed, the agency head or 
the agency head's designated representative shall indicate on the 
copy that the employee was shown the material, was requested to 
sign the material to verify that the material had been read, and 
that the employee refused to sign the copy to be filed. In the 
presence of the employee and a witness, the agency head or the 
agency head's designated representative shall sign and date a 
statement verifying the refusal of the employee to sign the copy to 
be filed. The material must then be placed in the file. 

2. The employee has the right to answer any material filed, and any 
answer must be attached to the file copy. The employee's answer to 
material filed may not be used as the basis for any subsequent 
adverse personnel action. If any material is found to be without 
merit or unfounded through an established grievance procedure, it 
must be immediately removed from the file and may not be used in 
any subsequent actions or proceedings against the employee. 

3. The employee or the employee's designated representative must be 
permitted to examine the employee's official personnel file by 
appointment during normal business hours. 

4. No anonymous letters or materials may be placed in the employee's 
fi 1 e. 

5. The employee must be permitted to reproduce at the employee's 
expense any material in the employee's file. 
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6. An employee may file a grievance regarding nonevaluation material 
placed in the employee's personnel file. A grievance is limited to 
an internal agency grievance unless such material is merged into a 
disciplinary proceeding. 

7. This Act does not prohibit administrators from maintaining written 
notes or records of an employee's performance separate from the 
personnel file for the purpose of preparing evaluations or possible 
disciplinary action. 

8. Administrators are encouraged to 
information of a positive nature, 
received from outside competent and 
special competencies, achievements, 
of a professional or civic nature. 

place in the employee's file 
including any such material 

responsible sources, indicating 
performances, or contributions 

SECTION 2. Access. A record of 
employing agency and must be provided to 
examines the employee's file. 

access must be maintained by the 
the employee when the employee 

SECTION 3. Public employee Definition. As used in this Act, the 
term "public employee" means any person employed by the state and does not 
include persons employed by any political subdivision of the state. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 572 

HOUSE BILL NO. 1558 
(Representatives Wentz, Larson, DeMers) 

(Senators Lips, Mushik, Robinson) 

CRIME VICTIMS' PROGRAMS 

1711 

AN ACT to establish a crime victims' account; and to provide an 
appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Crime victims' account Administration. The agency 
designated by the governor to administer the victims' assistance grants under 
the federal Victims of Crime Act of 1984 [42 U.S.C. 10601 et seq.] shall 
admini'ster a crime victims' account in the state treasury. The moneys in the 
account must be distributed through grants to the crime victims' reparations 
program; private, nonprofit domestic violence or sexual assault programs; and 
to victim and witness advocacy programs whose primary function is to provide 
direct services to victims of and witnesses to crimes. The administering 
agency shall establish procedures for the distribution of grants. 

SECTION 2. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of $200,000, or so much thereof as may be necessary, to the agency 
designated to administer the crime victims' account, for the purpose of 
distributing grants, for the biennium beginning July 1, 1991, and ending 
June 30, 1993. 

SECTION 3. APPROPRIATION- TRANSFER. There is hereby transferred from 
any moneys in the general fund in the state treasury, not otherwise 
appropriated, the sum of $300,000, or so much thereof as may be necessary, to 
the domestic violence prevention fund. There is hereby appropriated out of 
any moneys in the domestic violence prevention fund, not otherwise 
appropriated, the sum of $600,000, or so much thereof as may be necessary, to 
the state department of health and consolidated laboratories for the purpose 
of administering grants from that fund for the biennium beginning July 1, 
1991, and ending June 30, 1993. The state treasurer shall transfer moneys 
pursuant to this appropriation as requested by the state health officer. 

Approved April 16, 1991 
Filed April 18, 1991 



1712 CHAPTER 573 

CHAPTER 573 

SENATE BILL NO. 2204 
(Committee on State and Federal Government) 

(At the request of the Centennial Commission) 

STATE GOVERNMENT 

CENTENNIAL TREES COMMISSION 

AN ACT to provide for a centennial trees commission, to establish duties of 
the centennial trees commission, to create a trust fund, and to 
authorize local governments to participate with the centennial trees 
commission; to amend and reenact section 3 of chapter 27 of the 1989 
Session Laws of North Dakota, relating to the effective date of 
section 2 of chapter 27 of the 1989 Session Laws of North Dakota; to 
repeal section 1 of chapter 27 of the 1989 Session Laws of North 
Dakota; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Centennial trees commission. There is hereby created the 
centennial trees commission which consists of the lieutenant governor and six 
additional members appointed by the governor for two year terms. The terms 
of three members expire on June thirtieth of each year or when successors are 
duly appointed and qualified. Vacancies must be filled by appointment of the 
governor. 

Duties of commission. To work to achieve the goal of planting one 
hundred million trees during the decade of the 1990's, the commission may: 

1. Expend funds within the limits of legislative appropriations, 
together with the interest therefrom, which are received from 
governmental and private entities, or granted for the centennial 
trees program; 

2. Make grants to further the purpose of the program; 

3. Select and appoint personnel, establish their salaries, and provide 
for their expenses, to carry out the policies and directives of the 
commission; 

4. Create advisory committees for special purposes and reimburse the 
members for travel expenses in the same manner as allowed for state 
employees; and 

5. Cooperate with federal, state, and local agencies and private 
organizations. 

Centennial trees program trust fund. A special fund known as the 
centennial trees program trust fund is established in the state treasury. 
Income earned on moneys in the fund must be credited to the fund. Moneys in 
the fund may be spent by the centennial trees commission within the limits of 
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legislative appropriations for defraying the costs associated with the 
centennial trees program. 

Authority for local governments to participate. Any political 
subdivision of the state may provide financial aid or supportive services to 
the centennial trees program. 

Commission to adopt rules. The centennial trees commission may adopt 
rules to implement the provisions of this chapter. 

Biennial report to the leqislative assembly. The centennial trees 
commission shall present a report each biennium to the legislative assembly 
which must include information on the activities and the revenues and 
expenses of the commission. 

SECTION 2. AMENDMENT. Section 3 of chapter 27 of the 1989 Session 
Laws of North Dakota is amended and reenacted as follows: 

SECTION 3. EFFECTIVE DATE -EXPIRATION DATE. This Act is effective 
for taxable years beginning after December 31, 1988, and is ineffective for 
taxable years beginning after December 31, +99£ 2000. 

SECTION 3. REPEAL. Section 1 of chapter 27 of the 1989 Session Laws 
of North Dakota is repealed. 

SECTION 4. EXPIRATION DATE. Except as provided in section 2 of this 
Act, this Act is effective through June 30, 2001. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 574 

HOUSE BILL NO. 1584 
(Linderman, Thorpe) 

STATE GOVERNMENT 

SECRETARY OF STATE FEES AND SERVICE 

AN ACT to create and enact a new subsection to section 54-09-04 and a new 
section to chapter 54-09 of the North Dakota Century Code, relating to 
fees for services performed by the secretary of state and to service of 
process upon the secretary when an agent cannot be found; and to amend 
and reenact subsection 5 of section 54-09-04 of the North Dakota 
Century Code, relating to fees for searching records and archives of 
the state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 54-09-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. For searching records and archives of the state, two five dollars. 

SECTION 2. A new subsection to section 54-09-04 of the North Dakota 
Century Code is created and enacted as follows: 

For filing any process, notice, or demand for service, twenty 
dollars. 

SECTION 3. A new section to chapter 54-09 of the North Dakota Century 
Code is created and enacted as follows: 

Service of process on secretary of state if agent not found - Procedure 
- Time for answering process. If an agent other than the secretary of state 
has been appointed for receipt of service, but the affidavit of a sheriff or 
of an adult who is not a party to a proceeding establishes that diligent 
inquiry has been made and that personal service cannot be accomplished upon 
any registered agent, officer, or superintending, managing, or general agent 
of an entity, then the secretary of state may be deemed the agent of the 
entity for receiving service of process. The party serving process, notice, 
or demand must provide a copy of the affidavit of a sheriff or of an adult 
who is not a party to the proceeding that service cannot be accomplished and 
must file with the secretary of state an original and two copies of the 
process, notice, or demand, together with the fees required by section 
54-09 04. Service on the secretary of state constitutes personal service on 
the entity. The secretary of state shall immediately forward a copy of the 
sheriff or other adult's affidavit and of the process, notice, or demand by 
registered mail addressed to the entity to be served at its registered office 
or last address on file with the secretary of state. Notwithstanding a 
shorter period of time specified in the process, notice, or demand, the 
entity has thirty days after the secretary of state receives the documents to 
respond to the process, notice, or demand. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 575 

SENATE BILL NO. 2069 
(Legislative Council) 

(Interim Legislative Audit and Fiscal Review Committee) 

STATE AGENCY AUDITS 

1715 

AN ACT to amend and reenact section 54-10-01 of the North Dakota Century 
Code, relating to the powers and duties of the state auditor; and to 
provide for a transition period. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-10-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-10-01. 
sha 11: 

Powers and duties of state auditor. The state auditor 

1. Be vested with the duties, powers, and responsibilities involved in 
performing the postaudit of all financial transactions of the state 
government, detecting and reporting any defaults, and determining 
that expenditures have been made in accordance with law and 
appropriation acts. 

2 . &e v-este-d rith th-e c~trt±e-s-; p<7WeTS"7 mm I e s pons ib il it ie s im a lv ed i:n 
nnrlting 1!1 COiiip}ele eXBIJJiiiBlioJJ ottee every two yea1:"S o-f th-e ~ 
Iecoids. accounting methods. mm inleinal contxols o-f any mm "* 
Perform or provide for the audit of the general purpose financial 
statements and a review of the material included in the 
comprehensive annual financial report of the state and perform or 
provide for the audits and reviews of state agencies, including th-e 
occupational mm or professional boards provided for i:n t±tTe ~ 
mm th-e state mrr bo-ftrd-o state b,:mrci o-f V e leI ii ldi y JIJed-i=d: 
examineis. mm >rl-1 ottre-r piofessional ~ ererl-etl by law. The 
state auditor shall audit or review each state agency once every 
two years. The state auditor shall determine the contents of the 
audits and reviews of state agencies. The state auditor may 
conduct any work required by the federal government. The state 
auditor shall charge an amount equal to the r..±r va±tte cost of the 
audit and other services rendered ph= aetttrl C'05t's incuned by the 
state auditor to all agencies that receive and expend moneys from 
other than the general fund. This charge may be reduced for any 
agency that receives and expends both general fund and nongeneral 
fund moneys. The state auditor shall require any agency in the 
executive branch of government, which includes an institution of 
higher education, to pay for a contract for the audit or review of 
that agency. Except for an audit or review of an occupational or 
professional board, the state auditor shall execute any contract 
under this subsection. The governing board of any occupational ,.,m 
or professional board= cunnnission shall provide for an audit once 
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every two years by a certified public accountant or licensed public 
accountant who shall submit the audit report to the state auditor's 
office. When If the report is in the form and style as prescribed 
by the state auditor, the state auditor may not audit sneh that 
board = commission. Audits and reviews may be conducted at more 
frequent intervals if requested by the governor or legislative 
audit and fiscal review committee. 

3. ~ ammally a rep-o-rt identifying aH untstanding bond-s and 
ottrer e v ideJJC e s <rf iJ1deb t e dJJe s s <rf tlTe st-ate <rf HoTtlt !hrkota-,- The 
st.rt-e attd-ft= sJr.rl-i inchn!e -in tJTe rep-o-rt tJTe pI iJJC ip al and ae-e:rtre<i 
interest anrottnts <rf e1rCh ontstanding debt -isstre-c Information timt 
±s a v ail able -in <tttd±t rep-o-rts p r c par c d by pri-vate firms may be ns,.-d 

when preparing tlTe ~ Perform or provide for performance 
audits of state agencies as determined necessary by the state 
auditor or the legislative audit and fiscal review committee. A 
performance audit must include reviewing elements of compliance, 
economy and efficiency, and program results to determine whether an 
agency is complying with applicable laws and legislative intent and 
is managing its resources efficiently, and whether the agency's 
programs are achieving desired results. 

4. Be responsible for the above functions and sn..±r report thereon to 
the governor and the office of management and budget as prescribed 
by section 54-06-04 or more often as circumstances may require. 

5. Perform such other duties as are = may be prescribed by law. 

SECTION 2. TRANSITION PERIOD. An audit of 
includes a period ending before July 1, 1990, must be 
laws and rules in effect during that period. 

a state agency which 
completed under the 

Approved April 17, 1991 
Filed April 18, 1991 
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CHAPTER 576 

SENATE BILL NO. 2070 
(Legislative Council) 

(Interim Legislative Audit and Fiscal Review Committee) 

STATE AUDITOR FEES AND OPERATING ACCOUNT 

1717 

AN ACT to amend and reenact section 54-10-14 of the North Dakota Century 
Code, relating to political subdivision audits and audit fees; and to 
provide an exemption to the provisions of section 54-44.1-11 regarding 
cancellation of unexpended appropriation authority. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 54-10-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-10-14. Political subdivisions- Audits- Fees- Alternative audits 
and reports. The state auditor, by the duly appointed deputy auditors or 
other authorized agents, shall audit once every two years, except as provided 
in this section or otherwise by law, the official financial records, 
accounts, and proceedings of the following governing bodies and officials of 
the following political subdivisions: 

1. Counties. 

2. Cities. 

3. Park districts. 

4. School districts. 

5. Firemen's relief associations. 

6. Airport authorities. 

7. Public libraries. 

8. Water resource districts. 

9. Garrison Diversion Conservancy District. 

10. Rural fire protection districts. 

11. Special education districts. 

12. Vocational education centers. 

13. Correction centers. 

14. Recreation service districts. 

*NOTE: Section 54-10-14 was also amended by section 1 of House 
Bill No. 1268, chapter 577. 
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15. Weed boards. 

16. Irrigation districts. 

The state auditor may in lieu of conducting an audit every two years 
require annual reports from school districts with less than one hundred 
enrolled students, municipalities with less than three hundred population, 
and other political subdivisions subject to the provisions of this section, 
or otherwise provided by law, with less than fifty thousand dollars of annual 
receipts. The reports must contain such financial information as the state 
auditor may request. The state auditor may also make such additional 
examination or audit as deemed necessary in addition to the report. The 
state auditor may charge a political subdivision a fee for the costs-of 
reviewing a financial report. 

The governing board of any political subdivision may provide for an 
audit by a certified public accountant or licensed public accountant and then 
the state auditor is not required to make the examination provided for in 
this section. The report must be in the form and content required by the 
state auditor. The number of copies of the audit report requested by the 
state auditor must be filed with the state auditor by the public accountant 
performing the audit when the audit report is delivered to the political 
subdivision. The state auditor may charge the public accountant a fee for 
the related costs of reviewing the audit report. The governing board of the 
subdivision may not pay the audit fee until evidence of the filing is 
furnished. The state auditor may require the correction of any 
irregularities, objectionable accounting procedures, or illegal actions on 
the part of the governing boards and officers of the subdivisions disclosed 
by the audit reports, and failure to make the corrections shall result in 
audits being resumed by the state auditor until the irregularities, 
procedures, or illegal actions are corrected and fees for the audits, so 
resumed, are paid in accordance with this section. The state auditor shall 
charge an amount equal to the fair value of the audit and other services 
rendered plus actual costs incurred by the state auditor to the political 
subdivision in preparing the audit report. All fees for the audits performed 
by the state auditor must be paid by the subdivision audited to the state 
treasurer and ctedited to the~ £ttnd o£ the state deposited in a state 
auditor operating account to be used by the state auditor, within the limits 
of legislative appropriation, for expenses relating to political subdivision 
audits. 

SECTION 2. EXEMPTION APPROPRIATION AUTHORITY TRANSFER. The state 
auditor appropriation contained in section 1 of chapter 1 of the 1989 Session 
Laws shall not be subject to the provisions of section 54-44.1-11 and the sum 
of $100,000 of state auditor 1989-91 general fund appropriation authority is 
hereby authorized for transfer to the state auditor operating account. Such 
moneys shall be transferred during the biennium beginning July 1, 1991, and 
ending June 30, 1993, at the direction of the state auditor. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 577 

HOUSE BILL NO. 1268 
(Representatives Thompson, Whalen, Payne) 

(Senator Satrom) 

POLITICAL SUBDIVISION AUDIT COSTS 

1719 

AN ACT to amend and reenact section 54-10-14 of the North Dakota Century 
Code, relating to political subdivision audits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 54-10-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-10-14. Political subdivisions -Audits - Fees -Alternative audits 
and reports. The state auditor, by the duly appointed deputy auditors or 
other authorized agents, shall audit once every two years, except as provided 
in this section or otherwise by law, the official financial records, 
accounts, and proceedings of the following governing bodies and officials of 
the following political subdivisions: 

1. Counties. 

2. Cities. 

3. Park districts. 

4. School districts. 

5. Firemen's relief associations. 

6. Airport authorities. 

7. Public libraries. 

8. Water resource districts. 

9. Garrison Diversion Conservancy District. 

10. Rural fire protection districts. 

11. Special education districts. 

12. Vocational education centers. 

13. Correction centers. 

14. Recreation service districts. 

15. Weed boards. 

*NOTE: Section 54-10-14 was also amended by section 1 of Senate 
Bill No. 2070, chapter 576. 
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16. Irrigation districts. 

The state auditor may in lieu of conducting an audit every two years 
require annual reports from school districts with less than one hundred 
enrolled students, municipalities with less than three hundred population, 
and other political subdivisions subject to the provisious V'f this section, 
or otherwise provided by law, with less than fifty thousand dollars of annual 
receipts. The reports must contain such financial information as the state 
auditor may request. The state auditor may also make such additional 
examination or audit as deemed necessary in addition to the report. 

The governing board of any political subdivision may provide for an 
audit by a certified public accountant or licensed public accountant and then 
the state auditor is not required to make the examination provided for in 
this section. The report must be in the form and content required by the 
state auditor. The number of copies of the audit report requested by the 
state auditor must be filed with the state auditor by the public accountant 
performing the audit when the audit report is delivered to the political 
subdivision. The governing board of the subdivision may not pay the audit 
fee until evidence of the filing is furnished, unless the public accountant 
performing the audit has had a quality control or peer review covering 
governmental audits of political subdivisions or has completed a work paper 
review with the state auditor, in which case the governing body of the 
subdivision may make progress payments to the accountant. If the political 
subdivision makes progress payments, the governing body of the political 
subdivision shall retain twenty percent of each payment until evidence is 
furnished that the audit report has been properly filed with the state 
auditor. The state auditor may require the correction of any irregularities, 
objectionable accounting procedures, or illegal actions on the part of the 
governing boards and officers of the subdivisions disclosed by the audit 
reports, and failure to make the corrections shall result in audits being 
resumed by the state auditor until the irregularities, procedures, or illegal 
actions are corrected and fees for the audits, so resumed, are paid in 
accordance with this section. The state auditor shall charge an amount equal 
to the fair value of the audit and other services rendered plus actual costs 
incurred by the state auditor to the political subdivision in preparing the 
audit report. All fees for the audits performed by the state auditor must be 
paid by the subdivision audited to the state treasurer and credited to the 
general fund of the state. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 578 

HOUSE BILL NO. 1103 
(Committee on Finance and Taxation) 

(At the request of the State Treasurer) 

STATE INVESTMENT INCOME DISPOSITION 

1721 

AN ACT to create and enact a new section to chapter 15-10 of the North Dakota 
Century Code, relating to investment income of the state's colleges and 
universities; and to amend and reenact sections 6-09-07, 54-11-01, and 
54-17-07 of the North Dakota Century Code, relating to investment 
income of the Bank of North Dakota, duties of the state treasurer with 
regard to receipts for deposits into the state treasury and allocation 
of certain investment income, and income on industrial commission 
deposits and investments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 6-09-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

6-09-07. State funds must be deposited in Bank of North Dakota 
- Income of the Bank. All state funds, and funds of all state penal, 
educational, and industrial institutions must be deposited in the Bank of 
North Dakota by the persons having control of such funds or must be deposited 
in accordance with constitutional and statutory prov1s1ons. All income 
earned by the Bank for its own account on state moneys that are deposited in 
or invested with the Bank to the credit of the state must be credited to and 
become a part of the revenues and income of the Bank. 

SECTION 2. A new section to chapter 15-10 of the North Dakota Century 
Code is created and enacted as follows: 

College and university investment income. All income earned on college 
and university funds not deposited in the state treasury must be retained by 
those funds. 

SECTION 3. AMENDMENT. Section 54-11-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-11-01. Duties of state treasurer. The state treasurer shall: 

1. Receive and keep all the moneys belonging to the state not required 
to be received and kept by some other person. 

2. Register the orders or certificates of the office of management and 
budget delivered to him when moneys are paid or to be paid into the 
treasury. 

3 . BeT±ver t-o ....-eh pers-on p-3y":i:ng = -±nto ttre t r e as or g and t-o ttre 
"O"ff-±ee o-f management and budg-e-t-; a duplicate Prepare a receipt for 
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each deposit of money into the treasury. The receipt snow±ng must 
show the amount, the source from which the money accrued, and the 
funds into which it is paid, ~. The receipts to must be 
numbered in order. Duplicates, if regu~must be deliverea- to 
the office of management and budget and the person paying money 
into the treasury. 

4. Pay warrants drawn by the office of management and budget and 
signed by the state auditor out of the funds upon which they are 
drawn, and in the order in which they are presented. 

5. Repealed by 5--:-b-:- +9T5o elr.-~ ~ r.-

67 Keep an account of all moneys received and disbursed. 

77 6. Keep separate accounts of the different funds. 

~ 7. Keep a record of all revenues and expenditures of state agencies 
and all moneys received and disbursed by the treasurer in 
accordance with the requirements of the state's central accounting 
system. 

8. Receive in payment of public dues the warrants drawn by the office 
of management and budget and signed by the state auditor in 
conformity with law. 

9. Redeem warrants drawn by the office of management and budget and 
signed by the state auditor in conformity with law, if there is 
money in the treasury appropriated for that purpose. 

10. Report to the office of management and budget on the last day of 
each month the amount disbursed for the redemption of bonds and the 
payment of warrants during the month, such reports to show: 

a. The date and number of each bond and warrant; 

b. The fund out of which each was paid; and 

c. The balance in cash on hand in the treasury to the credit of 
each fund. 

11. At the request of either house of the legislative assembly, or of 
any committee thereof, give information in writing as to the 
condition of the treasury, or upon any subject relating to the 
duties of his office. 

12. Submit a biennial report to the governor and the office of 
management and budget as prescribed by section 54-06-04. In 
addition to any requirements established pursuant to section 
54-06-04, the report must show the exact balance in the treasury to 
the credit of the state. The report also must show in detail the 
receipts and disbursements, together with a summary thereof, the 
balances in the various funds at the beginning and ending of the 
biennium, and also must show where the funds of the state are 
deposited. It must be certified by the state treasurer and 
approved by the governor. 
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13. Authenticate with his official seal all writings and papers issued 
from his office. 

14. Keep a book in which he shall enter all warrants paid, g1v1ng the 
name of the owner and the number and amount of each warrant. 

15. Keep and disburse all moneys belonging to the state in the manner 
provided by law. 

16. Keep his books open at all times for the inspection of the 
governor, the state auditor, the commissioner of banking and 
financial institutions, the office of management and budget, and 
any committee appointed to examine them by either house of the 
legislative assembly. 

17. Unless otherwise specified by law, credit all income earned on the 
deposit or investment of all state moneys to the state's general 
fund; provided that this provision does not apply to: 

a. Income earned on state moneys that are deposited or invested to 
the credit of the industrial commission or any agency, utility, 
industry, enterprise, or business project operated, managed, 
controlled. or governed by the industrial commission. 

b. Income earned by the Bank of North Dakota for its own account 
on state moneys that are deposited in or invested with the 
Bank. 

c. Income earned on college and university funds not deposited in 
the state treasury. 

18. Perform such other duties as are prescribed by law. 

SECTION 4. AMENDMENT. Section 54-17-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-17-07. Industries under the industrial commission - Income on 
deposits and investments. The industrial commission shall operate, manage, 
control, and govern all utilities, industries, enterprises, and business 
projects established, owned, undertaken, administered, or operated by the 
state of North Dakota, except those carried on in penal, charitable, or 
educational institutions. All income earned on state moneys that are 
deposited or invested to the credit of the industrial commission or any 
agency, utility, industry, enterprise, or business project operated, managed, 
controlled, or governed by the industrial commission must be added to and 
become a part of such moneys. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 579 

SENATE BILL NO. 2301 
(Senators Mushik, Holmberg) 

(Representatives Hokana, Rydell) 

BICENTENNIAL TRUST FUND 

STATE, GOVERNMENT 

AN ACT to authorize the centennial commission to transfer funds to the state 
treasurer for the purpose of establishing a fund to be used to 
commemorate and celebrate North Dakota's bicentennial. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. The centennial commission shall transfer $10,000 from its 
special revolving fund to the state treasurer to be placed in a bicentennial 
trust fund. The principal and interest of this fund must remain intact until 
transferred to the bicentennial commission on or after January 1, 2089. If 
no bicentennial commission is in existence on January 1, 2089, the money in 
the bicentennial trust fund must be transferred to the governor. Upon 
transfer to the bicentennial commission or the governor, as the case may be, 
the moneys in the fund may be expended to commemorate and celebrate the 
bicentennial of the state. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 580 

SENATE BILL NO. 2595 
(Senators Freborg, Kelsh) 

(Approved by the Committee on Delayed Bills) 

CHILD SEXUAL ABUSE INVESTIGATION 
AND PROSECUTION 

1725 

AN ACT to establish a child sexual abuse investigation and prosecution team; 
to provide an appropriation; to provide a statement of legislative 
intent; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Child sexual abuse investigation and prosecution. The 
child sexual abuse investigation and prosecution team consists of an 
assistant attorney general, an agent of the state bureau of criminal 
investigation, and a licensed social worker employed by the department of 
human services. The attorney general shall appoint an assistant attorney 
general and an agent of the bureau of criminal investigation to the team and 
the executive director of the department of human services shall appoint a 
licensed social worker to the team. On request of any state's attorney, the 
team shall assist, within the limits of legislative appropriation and 
available staff resources, with the investigation and prosecution of child 
sexual abuse cases. 

SECTION 2. APPROPRIATION. The sums hereinafter listed, or so much 
thereof as may be necessary, are hereby appropriated, out of any moneys in 
the general fund in the state treasury, not otherwise appropriated, and from 
special funds derived from federal funds and other income, to the attorney 
general for the purpose of employing an assistant attorney general, a bureau 
of criminal investigation agent, and a clerical employee for the purposes of 
this Act, and to the department of human services for the purpose of 
employing a licensed social worker for the purposes of this Act for the 
period beginning July 1, 1992, and ending June 30, 1993: 

AGENCY 
Attorney general 
Department of human services 
Total 

GENERAL 
FUND 

$43,061 
11,757 

S54,818 

FEDERAL 
FUNDS 

$107,212 
29,364 

$136,576 

TOTAL 
$150,273 

41,121 
$191,394 

SECTION 3. LEGISLATIVE INTENT. It is the intent of the legislative 
assembly that the general fund appropriation is made in conjunction with the 
availability of federal matching funds for this Act. 

1992. 
SECTION 4. EFFECTIVE DATE. 

Approved April 16, 1991 
Filed April 18, 1991 

This Act becomes effective on July 1, 
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CHAPTER 581 

HOUSE BILL NO. 1156 
(Committee on Judiciary) 

(At the request of the Attorney General) 

ASSETS FORFEITURE FUND 

STATE GOVERNMENT 

AN ACT to amend and reenact section 54-12-14 of the North Dakota Century 
Code, relating to the assets forfeiture fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 54-12-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-12-14. Assets forfeiture fund Created - Purpose - Continuing 
appropriation. There is hereby created a fund to be known as the attorney 
general assets forfeiture fund. The fund consists of funds appropriated by 
the legislative assembly and additional funds obtained from moneys, assets, 
and proceeds seized and forfeited pursuant to section 19-03.1-36, amounts 
received through court proceedings as restitution, and amounts remaining from 
the forfeiture of property after the payment of expenses for forfeiture and 
sale authorized by law. The total aggregate amount in the fund may not 
exceed five hundred thousand dollars and at the end of each fiscal year any 
moneys in excess of that amount must be deposited in the general fund. The 
funds are appropriated, as a standing and continuing appropriation, to the 
attorney general for the following purposes: 

1. For obtaining evidence for enforcement of any state criminal law or 
law relating to the control of drug abuse. 

2. For paying, at the discretion of the attorney general, awards for 
information or assistance leading to a forfeiture under section 
19-03.1-36. 

3. For paying, at the discretion of the attorney general, any expenses 
necessary to seize, detain, inventory, safeguard, maintain, 
advertise, or sell property seized, detained, or forfeited pursuant 
to section 19-03.1-36, or of any other necessary expenses incident 
to the seizure, detention, or forfeiture of such property. 

4. For equipping for law enforcement functions forfeited vessels, 
vehicles, and aircraft retained as provided by law for official use 
by the state controlled substances board or a law enforcement 
agency. 

5. For paying, at the discretion of the attorney general, overtime 
compensation to agents of the bureau of criminal investigation and 
drug enforcement unit incurred as a result of investigations of 
violations of ehapter ~ any state criminal law or law 
relating to the control of drug abuse. 

* NOTE: Section 54-12-14 was also amended by section 9 of Senate 
Bill No. 2073, chapter 600, and by section 2 of Senate 
Bill No. 2548, chapter 133. 
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6. For paying matching funds required to be paid as a condition for 
receipt of funds from a federal government program awarding 
monetary grants or assistance for the investigation, apprehension, 
or prosecution of persons violating the provisions of chapter 
19-03.1. 

The attorney general shall, with the concurrence of the director of the 
office of management and budget, establish the necessary accounting 
procedures for the use of such fund, and shall personally approve, in 
writing, all requests from the chief of the bureau of criminal investigation 
or the director of the drug enforcement unit for the use of said fund and is 
accountable to the legislative council, upon request, for the expenditure 
thereof. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 582 

HOUSE BILL NO. 1163 
(Committee on Finance and Taxation) 

STATE GOVERNMENT 

(At the request of the Office of Management and Budget) 

DEPARTMENTAL PAYROLL TRANSFERS 

AN ACT to repeal section 54-14-04.2 of the North Dakota Century Code, 
relating to the use of an electronic funds transfer system by the 
office of the budget for payment of departmental payrolls. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 54-14-04.2 of the North Dakota Century 
Code is repealed. 

Approved March 18, 1991 
Filed March 19, 1991 
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CHAPTER 583 

HOUSE BILL NO. 1109 
(Committee on State and Federal Government) 

(At the request of the Office of Management and Budget) 

VOUCHER AND CLAIM APPROVAL 

AN ACT to amend and reenact section 54-14-07 of the North Dakota Century 
Code, relating to standard vouchers for claims against public funds and 
disapproval of claims. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-14-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-14-07. Office of the budget to~ rates set policy- Standard 
vouchers - Disapproval of claims. In order to ensure that sufficient 
information is provided to verify claims and determine the exact purpose of 
expenditures, the office of the budget shall pro111ulgate rates mn1 regulations 
set policies which it deems necessary for an adequate accounting and shall 
direct the preparation of standard forms or vouchers upon which claims 
against any public fund must be submitted. 'fiTe standard furnrs -or •ouchers 
nm-st b-e prepared -in SttCh a m=er s-o a-s t-o reqtrire mt eltunter at ion mtd 
description o-f sen ices per for111ed. purposes o-f expenditures, type-s o-f -items 
or services purchased. ntrmb-eT o-f days o-f pe-r d±em payments, the capacity -in 
wh±ch pe-r d-iem ±-s cl a i111ed , mnl any otfre.r in for ilia lion wh±ch ±-s deenre-d 
necessary -or desirable. fn -th-e =-s-e o-f trave± expenses, -th-e off±ce o-f -th-e 
bttdg-et shaH specifically prov±rl-e by nrl-e -or regulation £-or certification mtd 
a lll"Ctl=<l wh-eT-eLy adequate •erification o-f trave± allowances -or expcnses can 
be pro•ided. mtd t-o th±s end ±t The office of the budget may direct 
individuals or departments to maintain adequate records which they may be 
called upon to produce for preaudit or postaudit purposes in order to verify 
any information submitted upon travel vouchers or verify the correctness and 
lawfulness of the expenditures. The off±ce o-f -th-e bttdg-et department, 
institution, board, commission, or agency to which a voucher is submitted 
shall disapprove all vouchers or expenditures it determines to be in errori 
unlawfuli or in excess of the limits of legislative appropriation. 

Approved March 11, 1g91 
Filed March 11, 1991 
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CHAPTER 584 

SENATE BILL NO. 2168 
(Committee on Appropriations) 

STATE GOVERNMENT 

(At the request of the Office of Management and Budget) 

FUND EXPENDITURE AUTHORITY 

AN ACT to create and enact a new section to chapter 54-16 of the North Dakota 
Century Code, relating to emergency commission authorization for 
acceptance and expenditure of funds received between legislative 
sessions; and providing an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-16 of the North Dakota Century 
Code is created and enacted as follows: 

Commission may authorize acceptance and expenditure of moneys between 
sessions. The emergency commission, upon the advice of the office of 
management and budget and within the limits of legislative appropriation for 
approval under this section, may authorize state agencies, institutions, or 
departments, between legislative sessions, to receive and accept moneys from 
gifts, grants, donations, or other sources, not otherwise appropriated by the 
legislative assembly, for new or existing programs if the legislative 
assembly has not indicated an intent to reject the moneys. The emergency 
commission may authorize the state agency, institution, or department to 
expend money received under this section from the date the money becomes 
available until June thirtieth following the next regular legislative 
session. 

SECTION 2. APPROPRIATION. Under section 1 of this Act, the emergency 
commission may approve amounts not exceeding in total for all of state 
government S10,000,000, which moneys are hereby appropriated for the biennium 
beginning July 1, 1991, and ending June 30, 1993. The moneys are those not 
otherwise appropriated and for which approval to receive and expend is 
requested pursuant to section 1 of this Act. The office of management and 
budget must report to the budget section at such times as it may meet on the 
receipt and expenditure of funds approved by this section. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 585 

SENATE BILL NO. 2462 
(Senators Mushik, Evanson, Satrom) 

(Representatives DeMers, Price, Oban) 

HOUSING ACQUISITION PROGRAM 

AN ACT to create and enact a new section to chapter 54-17 of the 
Century Code, relating to the establishment of a housing 
program; and to amend and reenact section 54-17-07.2 
Dakota Century Code, relating to definitions with respect 
acquisition and finance programs. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1731 
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SECTION 1. AMENDMENT. Section 54-17-07.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-17-07.2. Definitions. As used in sections 54-17-07.1 through 
54-17-07.7 and section 2 of this Act: 

1. "Lenders" means any bank or trust company chartered by the state of 
North Dakota or any national banking association located in North 
Dakota, state or federal savings and loan association located in 
North Dakota, and federal housing administration approved mortgagee 
or other mortgage banking institutions actively engaged in home 
mortgage lending in North Dakota approved by the industrial 
commission. 

2. "Multifamily housing facility" means any facility containing five 
or more residential dwelling units; provided, that at least twenty 
percent of the units in each facility must be held for occupancy by 
persons or families of low and moderate income for such period of 
time as the industrial commission may determine, and may include 
such related public or private facilities intended for commercial, 
cultural, recreational, community, or other civic purpose as the 
commission may approve. 

3. "Persons and families of low or moderate income" means persons or 
families whose financial means are insufficient, taking into 
account such factors as the industrial commission shall deem 
relevant, to secure decent, safe, and sanitary housing provided by 
private industry without the financial assistance afforded by the 
housing finance programs of the commission. 

SECTION 2. A new section to chapter 54-17 of the North Dakota Century 
Code is created and enacted as follows: 

Housing acquisition program. The industrial commission may establish a 
program or programs to provide housing for persons of low or moderate income, 
through the acquisition of residential real property and related personal 
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property or interests therein through purchase, lease, gift, grant, bequest, 
or otherwise to maintain, repair, improve, sell, or convey leasehold 
interests in that real and personal property to, or for the benefit of, 
persons of low or moderate income. Property acquired under this section is 
subject to property and special assessment taxes in a manner consistent with 
and equal to other property of equal value within the respective taxing 
districts where the property is located. Taxes on any property acquired 
under this section must be paid in a timely manner for any year or pro rata 
portion of a year by any housing authority or housing acquisition 
organization holding title to the property. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 586 

SENATE BILL NO. 2222 
(Committee on State and Federal Government) 

(At the request of the State Housing Finance Agency) 

HOUSING FINANCE AGENCY MULTIPLE PROGRAMS 

AN ACT to amend and reenact section 54-17-07.3 of the North Dakota Century 
Code, relating to the number of housing finance programs of the state 
housing finance agency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-17-07.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-17-07.3. Housing finance programs. Acting in its capacity as a 
state housing finance agency, the industrial commission is authorized to 
establish the following housing finance programs: 

1. Home mortgage finance program. A program or programs to provide 
financing of loans made by lenders to persons or families of low 
and moderate income for the purchase or substantial rehabilitation 
of owner occupied, single family residential dwelling units, which 
includes mobile homes and manufactured housing. 

2. Mobile home and manufactured housing finance program. A program or 
programs to provide financing of loans made by lenders to persons 
or families of low and moderate income to finance the purchase of 
mobile homes and manufactured housing other than on a real property 
mortgage basis. 

3. Multifamily housing finance program. A program or programs to 
provide financing directly or indirectly of construction, 
permanent, and combined construction and permanent mortgage loans 
(including participations in mortgage loans) for the acquisition, 
construction, refurbishing, reconstruction, rehabilitation, or 
improvement of multifamily housing facilities. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 587 

HOUSE BILL NO. 1140 
(Committee on Industry, Business and Labor) 

(At the request of the Housing Finance Agency) 

STATE GOVERNMENT 

HOME IMPROVEMENT FINANCE PROGRAM 

AN ACT to create and enact a new subsection to section 54-17-07.3 of the 
North Dakota Century Code, relating to the creation of a home 
improvement finance program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 54-17-07.3 of the North Dakota 
Century Code is created and enacted as follows: 

Home improvement finance program. A program or programs to provide 
full or partial, indirect financing of improvements to existing 
residential dwelling units. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 588 

HOUSE BILL NO. 1092 
(Committee on Finance and Taxation) 

(At the request of the Housing Finance Agency) 

MORTGAGE WAN FINANCE PROGRAM 

1735 

AN ACT to create and enact a new subsection to section 54-17-07.3 of the 
North Dakota Century Code, relating to the creation of a mortgage loan 
finance program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 54-17-07.3 of the North Dakota 
Century Code is created and enacted as follows: 

Mortgage loan financing program. A program or programs to provide 
for the purchase of mortgage loans originated by lenders on 
residential real property in addition to such mortgage loans 
acquired or to be acquired under subsections 1 through 3. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 589 

HOUSE BILL NO. 1480 
(Representatives Tollefson, Rydell, Hanson) 

(Senators Tallackson, Keller, Lips) 

STATE GOVERNMENT 

LIGNITE RESEARCH, DEVEWPMENT, 
AND MARKETING PROGRAM 

AN ACT to create and enact a new subdivision to subsection 1 of section 
28-32-01 and a new chapter to title 54 of the North Dakota Century 
Code, relating to the legislative intent of the lignite research, 
development, and marketing program; priority projects, processes, and 
activities under the lignite research, development, and marketing 
program; and the powers of the industrial commission in carrying out 
the lignite research, development, and marketing program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subdivision to subsection 1 of section 28-32-01 of 
the 1989 Supplement to the North Dakota Century Code is created and enacted 
as follows: 

The industrial commission with respect to the lignite research 
fund except as required under section 57-61-01.5. 

SECTION 2. A new chapter to title 54 of the North Dakota Century Code 
is created and enacted as follows: 

Declaration of findings and public purpose. The legislative assembly 
finds and declares that North Dakota's lignite industry produces 
approximately thirty million tons of lignite annually, contributing to our 
state's and nation's energy independence by generating electricity for more 
than two million people in the northern great plains region and by producing 
synthetic natural gas from coal that heats three hundred thousand homes and 
businesses in eastern states, which is equivalent to over twenty thousand 
barrels of oil per day. The legislative assembly further finds and declares 
that North Dakota's lignite industry generates over seventeen thousand direct 
and indirect jobs for North Dakota, over one billion dollars in annual 
business volume and over sixty-five million dollars in annual tax revenue. 
The legislative assembly further finds and declares that it is an essential 
governmental function and public purpose to assist with the development and 
wise use of North Dakota's vast lignite resources by supporting a lignite 
research, development, and marketing program that promotes economic, 
efficient, and clean uses of lignite and products derived from lignite in 
order to maintain and enhance development of North Dakota lignite and its 
products; preserve and create jobs involved in the production and utilization 
of North Dakota lignite; ensure economic stability, growth, and opportunity 
in the lignite industry; and maintain a stable and competitive tax base for 
our state's lignite industry for the general welfare of North Dakota. The 
legislative assembly further finds and declares that development of North 
Dakota's lignite resources must be conducted in an environmentally sound 



STATE GOVERNMENT CHAPTER 589 1737 

manner that protects our state's air, water, and soil resources as specified 
by applicable federal and state law. 

Lignite research council Compensation. The industrial commission 
shall consult with the lignite research council established by executive 
order in matters of policy affecting the administration of the lignite 
research fund. Members of the lignite research council may receive 
reimbursement from the lignite research fund for actual and necessary 
expenses incurred in the performance of their duties, if authorized by the 
industrial commission. 

Priority projects, processes, and activities. In evaluating 
applications for funding from the lignite research fund for North Dakota's 
lignite research, development, and marketing program, the industrial 
commission and lignite research council shall give priority to those 
projects, processes, or activities that will preserve existing jobs and 
production, which will create the greatest number of new jobs and most 
additional lignite production and economic growth potential in coal-producing 
counties or those counties with recoverable coal reserves, which will attract 
matching private industry investment equal to at lea>t fifty percent or more 
of the total cost, and which will result in development and demonstration of 
a marketable lignite product or products with a high level of probability of 
rapid commercialization by the year 2000 or before. For marketing 
applications, priority must be given to those projects, processes, or 
activities that develop baseline information, implement specific marketing 
strategies, and otherwise contribute to the effective marketing of lignite 
and its products by the year 2000 or before. For reclamation applications, 
priority must be given to those projects, processes, or activities that will 
reduce unnecessary regulatory coscs and assist in effectively reclaiming 
surface mined land to its original or better productivity as soon as 
possible. Any projects, activities, or processes selected by the commission 
for funding must achieve the priorities and purposes of the program, must 
have undergone technical review and be determined to have technical merit, 
must have generated matching private industry investment, and must have 
received a favorable lignite research council recommendation. 

Industrial commission powers. The industrial commission is hereby 
granted all powers necessary or appropriate to carry out and effectuate the 
purposes of this chapter, including the power: 

1. To make grants or loans, and to provide other forms of financial 
assistance as necessary or appropriate, to qualified persons for 
research, development, and marketing projects, processes, or 
activities directly related to lignite and products derived from 
lignite. 

2. To make and execute contracts and all other instruments necessary 
or convenient for the performance of its powers and functions under 
this chapter, including the authority to contract for the 
administration of the lignite research, development, and marketing 
program. 

3. To borrow money and issue evidences of indebtedness as provided in 
this chapter. 

4. To receive and accept aid, grants, or contributions of money or 
other things of value from any source to be held, used, and applied 
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to carry out the purposes of this chapter, subject to the 
conditions upon which the aid, grants, or contributions are made, 
including aid, grants, or contributions from any department, 
agency, or instrumentality of the United States for any purpose 
consistent with the provisions of this chapter. 

5. To issue and sell evidences of indebtedness in an amount or amounts 
as the commission may determine, plus costs of issuance, financing, 
and any evidences of indebtedness funded reserve funds required by 
agreements with or for the benefit of holders of the evidences of 
indebtedness for the purpose of funding research, development, and 
marketing projects, processes, or activities directly related to 
lignite and products derived from lignite. 

6. To refund and refinance its evidences of indebtedness from time to 
time as often as it is advantageous and in the public interest to 
do so, and to pledge any and all income and revenues derived by the 
commission under this chapter or from a project, process, or 
activity funded under this chapter to secure payment or redemption 
of the evidences of indebtedness. 

Evidences of indebtedness. 

1. Evidences of indebtedness issued by the industrial commission under 
this chapter are payable solely from: 

a. Appropriations by the legislative assembly from moneys in the 
lignite research fund. 

b. Revenues or income that may 
lignite projects, processes, 
chapter with the proceeds 
indebtedness. 

be received by the commission from 
or activities funded under this 

of the commission's evidences of 

c. Revenues or income received by the commission under this 
chapter from any source. 

2. The evidences of indebtedness are not subject to taxation by the 
state or any of its political subdivisions and are not debt of the 
state or of any officer or agent of the state within the meaning of 
any statutory or constitutional prov1s1on. The evidences of 
indebtedness must be executed by the manual or facsimile signature 
of a member or members of the commission and the manual signature 
of a designated authenticating agent. Any evidences of 
indebtedness bearing the signature of a member of the commission in 
office at the date of signing are valid and binding for all 
purposes notwithstanding that before delivery the person has ceased 
to be a member of the commission. 

Access to commission records. Materials and data submitted to, or made 
or received by, the commission, to the extent that the materials or data 
consist of trade secrets, or commercial, financial, or proprietary 
information of individuals or entities applying to or contracting with the 
commission or receiving commission services under this chapter, are not 
public records subject to section 44-04-18 and section 6 of article XI of the 
Constitution of North Dakota. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 590 

SENATE BILL NO. 2318 
(Streibel) 

EXPORT TRADING COMPANY PARTICIPATION 

1739 

AN ACT to amend and reenact subsection 4 of section 6-09-15 and sections 
54-18-04 and 54-18-04.2 of the North Dakota Century Code, relating to 
the power of the Bank of North Dakota to invest funds in an export 
trading company and the power of the industrial commission to 
participate with export trading companies; and to repeal section 
4-01-19.1 of the North Dakota Century Code, relating to the 
participation of the department of agriculture's marketing bureau with 
export trading companies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of 
Supplement to the North Dakota Century Code is 
follows: 

4. Invest its funds: 

section 6-09-15 of the 1989 
amended and reenacted as 

a. In conformity with policies of the industrial commission. 

b. m = ~ t-r.rd±ng C"01IIpatT}' 01 ganized =d do-ing business -±n 
tn-rs state through the pur cl1ase o-f 'SiTare-s o-f ~ 

C7 In a public venture capital corporation organized and doing 
business in this state through the purchase of shares of stock. 

SECTION 2. AMENDMENT. Section 54-18-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-18-04. Powers and duties of industrial commission in operating 
association. To accomplish the purposes of this chapter, the industrial 
commission shall acquire by purchase, lease, or by exercise of the right of 
eminent domain, all necessary property or property rights and may: 

1. Construct, remodel, or repair all necessary buildings. 

2. Purchase, lease, construct, or otherwise acquire warehouses, 
elevators, flour mills, factories, offices, plants, machinery, 
equipment, and all other things necessary, incidental, or 
convenient in the manufacturing and marketing of all kinds of raw 
and finished farm products within or without the state. 

3. Dispose of all kinds of raw and finished farm products. 
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4. Buy, manufacture, store, mortgage, pledge, sell, exchange, or 
otherwise acquire or dispose of all kinds of manufactured and raw 
farm and food products and byproducts. 

5. For the purpose of acqu1r1ng or disposing of all kinds of 
manufactured farm and food products and byproducts, establish and 
operate exchanges, bureaus, markets, and agencies, within or 
without the state, including foreign countries, on such terms and 
conditions and under such rules and regulations as the commission 
may determine. 

fr. Participate with export tr.rd±ng compaH1CS f'vrmetl pursaaHt to Pttb±±c 
brw N<r.-~ t% ~ ~ +5 ~ .lrtHH- et seq-:-; +5 ~ 
6-h +5 ~ 45-o +Z\ ~ ~ +Z\ ~ &35 a-+. +Z\ ~ ~ 
to accomplish ttre acquisition and disposal <Tf now and finished nrrm 
products by nte"dn'S <Tf commercial eHterprises ~ ±n 
distribution, marketing, e.<por tiny, import illy, and maHufac taring <Tf 
ntW and fiHishcd nrrm pr odac ts. f= par poses <Tf ttri"S S'e'C'l'±on 
"participate" nte"dn'S anythiHg tlnrt any pr±vate iHdioidual = 
corporation may lawfully do ±n conducting a s-im-il-ar business with 
an export tr.rd±ng compaHy, not otherwise prohibited by Taw-:-

SECTION 3. AMENDMENT. Section 54-18-04.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-18-04.2. Confidentiality exemption. 

1. The industrial commission may provide for the confidentiality of 
trade secrets and certain commercial and financial information 
related to specific business transactions of the North Dakota mill 
and e l eva tor = any export trmnng eompany with wlrieh ttre nt±H and 
elevator participates, including subsidiaries of the North Dakota 
mill and elevator. 

2. Information may be designated as confidential only when such 
information would impair the mill and elevator = export trmnng 
company's elevator's ability to obtain necessary information in the 
future or cause substantial harm to their competitive position, or 
when such information would cause substantial harm to the privacy 
or competitive position of a business partner of the mill and 
e 1 eva tor = export trmnng eompany. 

3. Only information regarding specific business transactions and 
concerning trade secrets as that term is defined in subsection 4 of 
section 47-25.1-01, commercial information such as bids, prices for 
products and commodities, quantities, market strategies, 
distribution channels, and patterns of competition, or financial 
information of business partners of the mill and elevator= export 
trmnng eompany may be designated as confidential. 

4. Before any information is designated as confidential pursuant to 
this section, a request by the mill and elevator= export trmnng 
eompany for designation of confidentiality must be made public at 
least five days before the industrial commission acts to designate 
information as confidential. Any person may protest the requested 
designation of confidentiality in writing or orally with the 
industrial commission, or seek an injunction to prevent the 
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designation of confidentiality in the district court. The request 
for confidentiality must state the general nature and type of 
information to be protected, but need not state the name of any 
business partner or the specific substance of the information which 
is the subject of the request. 

5. Any information designated as confidential pursuant to this section 
shall not remain confidential when the transaction is reported to 
the industrial commission or discussed by the industrial commission 
at a regular or special meeting, unless the transaction is 
continuing and disclosure of the information may jeopardize the 
successful completion of the transaction, or it is information 
concerning the business partner of the mill and elevator or export 
trading~ and disclosure of information would impair the mill 
and elevato< or export ttatH:ng company's elevator's ability to 
obtain necessary information in the future or cause substantial 
harm to the privacy or competitive position of the business 
partner. 

SECTION 4. REPEAL. Section 4-01-19.1 of the North Dakota Century Code 
i s re pea 1 ed . 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 591 

SENATE BILL NO. 2116 
(Committee on Appropriations) 

STATE GOVERNMENT 

(At the request of the State Mill and Elevator Association) 

MILL AND ELEVATOR AUDITS 

AN ACT to amend and reenact section 54-18-14 of the North Dakota Century 
Code, relating to the annual audit of the mill and elevator 
association. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-18-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-18-14. Annual audit of association. The books, records, accounts, 
inventories, stocks of merchandise, supplies, equipment, and all affairs of 
the association must be audited and examined once in each year by the state 
auditor. The audit must be made as soon as possible after June thirtieth in 
each year. Said audit and the report thereof must disclose fairly and 
accurately the actual condition of the association as of June thirtieth of 
that year. Profits and losses may be computed only on such contracts and 
commitments, or parts thereof, as have been completed on said date, and no 
estimates of forecasts may be made as to the probable loss or gain on 
transactions to be fulfilled after said date. Inventories of grains, 
supplies, and stocks on hand must be computed 8t the market pr±ee on sa±d 
date on the basis of cost or market, on a consistent basis, in accordance 
with generally accepted accounting principles. The report may disclose the 
actual obligations and commitments of the association on existing unfulfilled 
contracts, and the consideration and prices fixed in said contracts, if, in 
the judgment of said state auditor, the same are necessary to a complete 
audit, but the report constitutes a factual report of existing conditions, 
and, to the fullest extent possible, all estimates, forecasts, and 
probabilities must be eliminated therefrom. Copies of such audit report upon 
completion must be filed with the industrial commission, the manager of the 
association, with the state auditor, and a consolidated balance sheet and 
operating statement must be made public. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 592 

SENATE BILL NO. 2245 
(Committee on State and Federal Government) 

(At the request of the Office of Management and Budget) 

DIRECTOR OF INSTITUTIONS FUNCTIONS TRANSFER 

AN ACT to amend and reenact sections 4-11-21, 4-22-05, 15-59-05.2, 23-01-02, 
23-12-10.2, 25-01-01, 25-01-01.1, subsection 6 of section 25-03.1-43, 
subdivision m of subsection 1 of section 28-32-01, sections 37-10-03.5, 
37-18.1-01, 39-01-02, subsection 5 of section 39-10-50, sections 
44-08-18, 48-02-09, 48-06-01, 48-06-03, 48-06-04, 48-06-06, 48-06-07, 
48-08-03, 48-08-05, 48-08-08, 48-11-02, 50-06-01.4, 50-06-06.3, 
subsection 8 of section 50-25.1-02, section 54-01-11, subdivision j of 
subsection 1 of section 54-06-04, sections 54-06-18, 54-21-17.1, 
54-21-18, 54-21-19, 54-21-24, 54-21-24.1, 54-21-27, 54-21-28, 
54-23.2-01, 54-23.2-08, 54-23.3-01, 54-23.3-03, 54-23.3-05, 54-40-12, 
54-56-01, 55-01-02.1, and 55-02-08 of the North Dakota Century Code, 
relating to the transfer of the director of institutions' functions to 
the office of management and budget or appropriate agency; and to 
repeal sections 54-21-06, 54-21-06.1, 54-21-09, 54-21-10, 54-21-11, 
54-21-12, 54-21-20, 54-23-01, 54-23-02, 54-23-03, 54-23-04, 54-23-05, 
54-23-06, 54-23-07, 54-23-08, 54-23-09, 54-23-11, 54-23-12, 54-23-13, 
54-23-14, 54-23-15, 54-23-17, 54-23-18, 54-23-24, 54-23-25, 54-23-26, 
54-23-30, 54-23-33, 54-23-36, 54-23-38, 54-23-39, 54-23-40, 54-23-41, 
54-23-42 54-23-43 54-23-49 54-23-50 54-23-51 and 54-23-58 of the 
North Dakota Centur~ Code, rel~ting to the direct~r of institutions' 
supervisory control, powers and duties, submission of records and 
reports, and authorization to acquire property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 4-11-21 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-11-21. Fees and collections -Disposition. All moneys arising from 
the collection of fees and other charges under the provisions of this chapter 
must be deposited by the commissioner with the state treasurer to be credited 
to the seed department revolving fund, and must be disbursed, within the 
limits of legislative appropriations therefrom, upon order of the 
commissioner, with the approval of the director o-f institutions office of 
management and budget. 

SECTION 2. AMENDMENT. Section 4-22-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

4-22-05. Employees - Legal services - Offices - State departments to 
cooperate with committee. The state soil conservation committee may employ 
an administrative officer and such technical experts and agents and 
employees, permanent and temporary, as it may require, and shall determine 
their qualifications, duties, and compensation. The committee may call upon 



1744 CHAPTER 592 STATE GOVERNMENT 

the attorney general for such legal services as it may require, or may employ 
its own counsel and legal staff. It may delegate such powers and duties as 
it may deem proper to its chairman, members, agents, or employees. The 
director o-f' institutions -sln!H strpp±y suitable o+f±= accommodatioas ..t the 
se..t o-f' the -st-ate government. mtd shaH furn±sh the necessary supplies ami 
equipment. Upon the request of the committee for the purpose of carrying out 
any of its functions, the supervising officer of any state agency or of any 
state institution of learning, insofar as may be possible under available 
appropriations and having due regard to the needs of the agency to which the 
request is directed, may assign or detail to the committee, members of the 
staff or personnel of such agency or institution of learning, and may make 
such special reports, surveys, or studies as the committee may request. 

*SECTION 3. AMENDMENT. Section 15-59-05.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-59-05.2. Interagency cooperative agreements for the prov1s1on of 
educational related services to handicapped students -Report by department 
of public instruction. The department of public instruction shall 
cooperatively develop and implement interagency agreements with appropriate 
public and private agencies, including the director 1rl' institutions 
department of corrections and rehabilitation, the state department of human 
services, and the state department of health and consolidated laboratories, 
for purposes of max1m1z1ng available state resources in fulfilling the 
educational related service requirements of Public Law 94-142 [89 Stat. 773] 
and section 504 of the Rehabilitation Act of 1973, as amended. The 
department of public instruction shall report to the legislative council 
interim committee on education the content of such interagency agreements and 
the progress in achieving the goals and objectives set out therein at such 
time as the interim committee may direct. 

** SECTION 4. AMENDMENT. Section 23-01-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

23-01-02. Health council Members, terms of office, vacancies, 
compensation, officers, meetings. The health council consists of fifteen 
members appointed by the governor in the following manner: Two persons shall 
be appointed from a list of four submitted by the state hospital association, 
two persons shall be appointed from a list of four submitted by the state 
medical association, one person shall be appointed from a list of two 
submitted by the state dental association, one person shall be appointed from 
a list of two submitted by the state optometric association, one person shall 
be appointed from a list of two submitted by the state nurses association, 
one person shall be appointed from a list of two submitted by the state 
pharmaceutical association, and there shall be appointed seven persons who 
are consumers of health care services and not employed in the health care 
field. One health care consumer member must be a representative of the 
business community, one health care consumer member must be a representative 
of the agriculture community, one health care consumer member must be a 
representative of organized labor, and one health care consumer member must 
be a representative of elderly citizens. On the expiration of the term of 
any member, the governor, in the manner provided by this section, shall 
appoint for a term of three years, persons to take the place of members whose 
terms on the council are about to expire. The officers of the council shall 
be elected annually. The following persons shall serve in an advisory 
capacity to the health council: the state health officer, the attorney 
general, the director of institutions the department of corrections and 

* NOTE: Section 15-59-05.2 was also amended by section 2 of Senate 
Bill No. 2073, chapter 600. 

** NOTE: Section 23-01-02 was also amended by section 1 of House 
Bi 11 No. 1112, chapter 257. 
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rehabilitation, the state fire marshal, the executive secretary of the state 
board of nursing, the executive director of the department of human services, 
the executive director of the North Dakota Indian affairs commission, and any 
other persons the governor may designate. The council shall meet at least 
twice each year and at other times as the council or its chairman may direct. 
The council shall have as standing committees a health committee and a 
hospital committee and any other committees the council may find necessary. 
The health committee consists of one of the representatives of the state 
medical association, one of the representatives of the state hospital 
association, the representative of the state dental association, the 
representative of the state optometric association, the representative of the 
state nurses association, and two of the health care consumer members. The 
hospital committee consists of the representatives of the state hospital 
association, one of the representatives of the state medical association, the 
representative of the state nurses association, and two of the health care 
consumer members. The members of these committees shall be selected by the 
chairman of the health council from its own membership. The chairman shall 
have the responsibility of assigning to the special committees problems 
relating to the respective fields. The members of the council are entitled 
to receive the same compensation per day as provided in section 54-35-10 for 
members of the legislative council and their necessary mileage and travel 
expenses as provided in sections 54-06-09 and 44-08-04 while attending 
council meetings, or in the performance of such special duties as the council 
may direct. The per diem and expenses shall be audited and paid in the 
manner in which the expenses of state officers are audited and paid. The 
compensation provided for in this section may not be paid to any member of 
the council who received salary or other compensation as a regular employee 
of the state, or any of its political subdivisions, or any institution or 
industry operated by the state. 

SECTION 5. AMENDMENT. Section 23-12-10.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

23-12-10.2. Complaints and enforcement. The state department of 
health and consolidated laboratories is designated to receive reports or 
complaints from any person regarding violations of sections 23-12-09 through 
23-12-11. State agencies with statutory jurisdiction over places of public 
assembly may enforce sections 23-12-09 through 23-12-11. These agencies 
include the fire marshal department, state department of health and 
consolidated laboratories, department of human services, and director of 
institutions office of management and budget. The agencies may mutually 
agree as to the manner in which enforcement is to be accomplished, and may 
amend their administrative rules to ensure compliance with sections 23-12-09 
through 23-12-11. 

Authorities 
report violations 
ordinances more 
23-12-11. 

other than state agencies may conduct inspections and 
to state agencies, or enforce smoking policies, rules, or 
stringent than those contained in sections 23-12-09 through 

SECTION 6. AMENDMENT. Section 25-01-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-01-01. Definitions. In this title, unless the context or subject 
matter otherwise requires: 
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1. "Defective delinquent" means an incompetent mentally deficient 
person over eighteen years of age who has been found, in accordance 
with the procedures established in chapter 25-04, to have 
demonstrated a pattern of aggravated antisocial behavior such as to 
present a probable peril to the life, person, or property of 
others, or who has given substantial evidence of continuing 
propensity for such behavior. 

2. "Bitector" nreatTS the ditectoz 0"£ institutions. 

3-:- "Licensed physician" means an individual 1 icensed under the laws of 
this state to practice medicine and also means a medical officer of 
the government of the United States while in this state in the 
performance of h±s the physician's official duties. 

+;- 3. "Mentally deficient person" means any person, minor or adult other 
than a mentally ill person, who is so mentally defective as to be 
incapable of managing h±msetT and h±s that person's affairs and to 
require supervision, control, and care for h±s that person's own or 
the public welfare. 

5-:- 4. "Mentally ill individual" means an individual having a psychiatric 
or other disease which substantially impairs h±s the individual's 
menta 1 he a 1 th. 

&-;- 5. "School for the blind" means the North Dakota school for the blind. 

r. 6. "School for the deaf" means the school for the deaf of North 
Dakota. 

&:- 7. "State hospital" means the state hospital for the mentally ill. 

9-:- 8. "Superintendent" means the superintendent of the state hospital, of 
the developmental center at Grafton, of the school for the blind, 
or of the school for the deaf, as the case may be. 

+-&-c 9. "Supervising officer" means the executive director of the 
department of human services, or the ditectoz 0"£ iustitutions 
superintendent of public instruction, as the case may be. 

*SECTION 7. AMENDMENT. Section 25-01-01.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

25-01-01.1. State council on developmental disabilities. There must 
be maintained in the office of the governor a state council on developmental 
disabilities consisting of one representative of each of the following 
departments, divisions, institutions, and organizations designated by the 
head of such agency or organization: 

1. Office of superintendent of public instruction. 

2. North Dakota department of human services. 

3. State department of health and consolidated laboratories. 

4. Developmental center at Grafton. 

*NOTE: Section 25-01-01.1 was also amended by section 1 of Senate 
Bill No. 2237, chapter 508. 
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5. Job service North Dakota. 

tr. Birector 'O'f institutions. 

The council shall have consumer representation in conformity with 
federal regulations regarding developmental disabilities. All members of the 
council must be appointed by the governor from the list of designees provided 
by agency heads pursuant to this section. The council shall select its own 
officers who shall serve for a term of two years commencing on October first 
of each year. Meetings must be held at least twice a year or at the call of 
the chairman or upon notice in writing signed by not less than three members 
of the council. A simple majority of the council constitutes a quorum and 
may act upon any matter coming before the council. Members of the council 
are entitled to reimbursement in the same manner and at the same rate 
provided by law for other state officials. 

The council shall assist in the development of the state plan for 
developmental disabilities, monitor and evaluate the implementation of such 
state plan, review and comment on all state plans in the state which relate 
to programs affecting persons with developmental disabilities, provide 
protection and advocacy to developmentally disabled individuals when 
requested by a state department, division, institution, or organization, and 
establish a committee on professional standards and certification which will 
develop rules for the certification of developmental disability 
professionals. The council, with the approval of the governor, shall appoint 
a full-time director who shall assist the council. The director must be 
classified under the state personnel merit system. The council shall also 
perform studies and surveys of the needs of developmentally disabled persons 
in North Dakota, and shall facilitate coordination of the activities of all 
state departments, divisions, agencies, and institutions having 
responsibilities in the field of developmental disabilities. 

* SECTION 8. AMENDMENT. Subsection 6 of section 25-03.1-43 of the North 
Dakota Century Code is amended and reenacted as follows: 

6. The director 'O'f institutions department of corrections and 
rehabilitation in cases in which prisoners sentenced to the state 
prison are patients in the state hospital on authorized transfers 
either by voluntary admissions or by court order. 

** SECTION 9. AMENDMENT. Subdivision m of subsection 
28-32-01 of the 1989 Supplement to the North Dakota Century Code 
and reenacted as follows: 

of section 
is amended 

m. The director 'O'f institutions department of corrections and 
rehabilitation. 

SECTION 10. AMENDMENT. Section 37-10-03.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

37-10-03.5. National guard facilities -Maintenance and repair board. 
The adjutant general-. the director 'O'f institutions. and a member of the 
governing body of a political subdivision nominated annually by the adjutant 
general and the director 'O'f institutious from the governing bodies of those 
political subdivisions which contribute to the maintenance and repair of 
national guard facilities, shall be the armory maintenance and repair board. 
The board shall meet annually and determine which national guard armories are 

*NOTE: Section 25-03.1-43 was also amended by section 3 of Senate 
Bill No. 2372, chapter 293. 

**NOTE: Subsection 1 of section 28-32-01 was also amended by 
section 5 of Senate Bill No. 2054, chapter 640, and by 
section 33 of Senate Bill No. 2058, chapter 95. 
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in need of maintenance or repair. The board shall determine 
maintenance or repairs for each national guard armory. 
determine the contribution from the national guard and 
subdivision toward maintenance or repair of individual 
national guard shall contribute up to fifty percent of the 
repair costs determined necessary by the board as funds 
within the limits of legislative appropriations. 

STATE GOVERNMENT 

the priority of 
The board shall 
each political 
armories. The 

maintenance and 
become available 

SECTION 11. AMENDMENT. Section 37-18.1-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

37-18.1-01. Administrative committee on veterans' affairs- Membership 
Appointment. There is hereby created an administrative committee on 

veterans' affairs, which, for purposes of this chapter, must hereinafter be 
referred to as the committee. The committee must consist of four ex officio 
nonvoting members and fifteen voting members. The adjutant general, the 
center director of the veterans' administration, and the executive director 
of job service North Dakota.,. and tlTe dirEctor o-f iustitutious are the ex 
officio nonvoting members who shall serve in an advisory capacity to the 
committee. On or before June 20, 1971, the American legion, the veterans of 
foreign wars, the disabled American veterans, the veterans of World War II, 
Korea, and Vietnam, (amvets), and Vietnam veterans' of America, incorporated, 
shall each prepare a list containing the names of six persons qualifying as 
veterans under the provisions of section 37-01-40, for appointment as voting 
members of the committee. On or before July 1, 1971, the governor shall 
select fifteen nominees, three from each list, five of whom must be appointed 
to a term of three years, five of whom must be appointed to a term of two 
years, and five of whom must be appointed to a term of one year, or until 
their successors are appointed and qualified. On or before the twentieth day 
of June in each year, beginning in the year 1972, each of the above-listed 
nominating organizations shall submit a list containing the names of two 
persons who qualify as veterans under the provisions of section 37-01-40, to 
the governor for appointment or reappointment as voting members of the 
committee. On or before the first day of July in each year, beginning in the 
year 1972, the governor shall select one nominee from each list, a total of 
five nominees, to fill expiring terms of voting members of the committee. 
Each such appointment must be for a term of three years, or until a successor 
is appointed and qualified. All terms begin on the first day of July and end 
on the thirtieth day of June in the year specified. In case of the inability 
or failure of any voting member of the committee to serve, the governor shall 
appoint another member from a list of two persons qualifying as veterans 
under the provisions of section 37-01-40, submitted by the nominating 
organization represented by the member who was unable or failed to serve. 
Such appointments must be made for the remainder of the unexpired term. 

* SECTION 12. AMENDMENT. Section 39-01-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-01-02. Motor vehicles owned or leased by the state to display name 
on side of vehicles- Exceptions- Penalty. All motor vehicles owned and 
operated by the state, except the official vehicle for use by the governor, 
must have displayed on each front door the words NORTH DAKOTA. The words 
must be in letters four inches [10.16 centimeters] in height. Two and 
one-half inches [6.35 centimeters] directly below those words there must be 
printed in letters one and one-half inches [3.81 centimeters] in height the 
name of the state agency owning or leasing the motor vehicle. The width of 
the display required by this section must be proportionate to the required 

* NOTE: Section 39-01-02 was also amended by section 1 of House 
Bill No. 1167, chapter 394, and by section 18 of Senate 
Bill No. 2001, chapter 28. 
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height. The color of the lettering must be in,~lear and sharp contrast to 
the background. The state highway patrol and all peace officers of this 
state shall enforce this section. The state auditor, in the course of spot 
checking or verifying the inventory of any state agency, shall include in the 
auditor's report to the governor and the legislative assembly any instance of 
noncompliance with this section that comes to the auditor's attention. The 
above requirements do not apply to vehicles operated by the attorney 
general's office, the bureau of criminal investigation, or the highway 
patrol, vehicles used for drivers education at state institutions, vehicles 
used principally in juvenile, parole, and placement service, selected cars or 
vehicles of the state penitentiary approved by the dhectoz <Tf institutions 
department of corrections and rehabilitation, vehicles owned and operated by 
any entity located upon the international boundary line between the United 
States of America and Canada used and maintained as a memorial to commemorate 
the long-existing relationship of peace and good will between the people and 
the governments of the United States of America and Canada and to further 
international peace among the nations of the world; or to any truck owned by 
any state agency. A passenger motor vehicle bearing official plates must be 
in compliance with this section. The administrator of any state agency who 
uses or authorizes the use of a motor vehicle which is not marked as required 
by this section is guilty of a class B misdemeanor. 

SECTION 13. AMENDMENT. Subsection 5 of section 39-10-50 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. The st8te h±ghway department, with respect to streets, roadways, 
and parking areas of any state charitable or penal institution and 
on the state capitol grounds, may authorize the purchase and 
p 1 acement by the dit ectoz <Tf institutions supervisory agency of 
official traffic-control devices prohibiting or restricting the 
stopping, standing, or parking of vehicles. The placement of signs 
pursuant to this section must be done when, in the department's 
opinion, the stopping, standing, or parking is dangerous or would 
unduly interfere with the free movement of traffic, especially the 
free flow of traffic required for proper fire protection. No 
person may stop, stand, or park any vehicle in violation of the 
restriction indicated by any official traffic-control device. Any 
registered owner must be presumed to have been the operator of a 
vehicle that is parked in violation of any official traffic-control 
device prohibiting or restricting the sto~ping, standing, or 
parking of vehicles on any highway, state charitable or penal 
institution property, or on the state capitol grounds. This 
presumption may be rebutted by a showing of clear and convincing 
evidence to the contrary. However, no traffic citation may be 
issued for a violation of this subsection occurring on the state 
capitol grounds during a legislative session, except that a written 
warning must be placed on any vehicle for such a violation. 

SECTION 14. AMENDMENT. Section 44-08-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

44-08-18. Officials and employees of agencies located in capitol 
building responsible for keys issued to them- Return upon termination of 
employment Agency head responsibility. Every elected and appointed state 
official and all state employees employed by or administering any agency, 
department, board, commission, or other governmental organization with 
offices located in the state capitol building shall be responsible for the 
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• safekeeping and return of keys allowing entrance to any of such offices or to 
the capitol building proper which may have been issued to them by the 
director V"f institutions office of management and budget. Each official or 
employee shall, upon or prior to termination of employment in the state 
capitol, return any and all keys which may have been issued to him the 
official or employee by the director V"f institutions office of management ana 
budget or by the legislative council to the person in charge of such keys in 
the office or department in which he the official or employee was employed. 
The person in charge, or h±s the person's designee, shall see to the return 
of the keys to the director V"f institutions office of management and budget 
in a manner provided by rules and regulations which shall be promulgated by 
the director V"f institutions office of management and budget. Failure to 
return a key shall be handled as provided in section 54-06-15. 

SECTION 15. AMENDMENT. Section 48-02-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-02-09. Appropriations not to be diverted. No portion of any 
special appropriation for the erection of any building or improvement, or for 
the doing of any work, shall be drawn from the state treasury in advance of 
the work done or of materials furnished. The same shall be drawn only upon 
proper estimates thereof approved by the director V"f institutions supervising 
agency or the board of higher education, whichever is the governing body of 
the institution for which the building is being erected. No portion of any 
appropriation for any purpose shall be drawn from the treasury before it 
shall be required for the purpose for which it is made, and no appropriation 
which is or may be made for any purpose with respect to such construction or 
improvement shall be drawn or used for any other purpose until the 
construction or improvement for which such appropriation was made is fully 
completed and paid for. 

SECTION 16. AMENDMENT. Section 48-06-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-06-01. Establishment Rules and regulations. The director of 
institutions the office of management and budget shall maintain and operate a 
central mailing bureau in the state capitol. The director shall prescribe 
such reasonable rules and regulations as may be necessary for the prompt and 
efficient dispatch of all mail. 

SECTION 17. AMENDMENT. Section 48-06-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-06-03. Departments exempt from using central mailing 
director of institutions the office of management and budget may 
department where it is determined that it would not be 
economical for it to use said central mailing bureau, because of 
weight, kind, or volume of mail dispatched by the department. 

bureau. The 
exempt any 

practical or 
the unusual 

SECTION 18. AMENDMENT. Section 48-06-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-06-04. Purchasing supplies - Employing mail clerks- Birector V"f 
institutions Office of management and budget. The director of institutions 
the office of management and budget shall provide a suitable room and shall 
employ a mailing clerk and an assistant mailing clerk, if necessary. The 
director also shall purchase postage meter machines and such other equipment, 
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materials, and supplies as are necessary for the purpose of carrying out 
provisions of this chapter. 

the 

SECTION 19. AMENDMENT. Section 48-06-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-06-06. Birectoz <rf institutions Office of manaoement and budget 
postage revolving fund. There shall be maintained in the office of the state 
treasurer a "ditectot <rf institutions an "office of management and budget 
postage revolving fund" m ttre ba-5-±e mrm <rf tirirty thousand d-o±±ar-s t<> 
provide fttnds for the advance payment of postage. The director of 
iastitutions the office of management and budget may draw upon said fund for 
the advance payment of postage for the use of the central mailing bureau, and 
all collections from the several offices, departments, and agencies, for 
postage used by the same, are hereby appropriated and shall be paid into said 
fund. The provisions of section 54-27-10 shall not apply to said fund nor 
shall any part of said fund revert at the expiration of any biennium. 

SECTION 20. AMENDMENT. Section 48-06-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-06-07. Voucher for postage used Presented to departments by 
mailing clerk. The mailing clerk or such other person as may be designated 
by the director of institutions the office of management and budget under the 
direction of said director shall keep an accurate and complete record of all 
postage used by each officer, department, or agency, for mail dispatched 
through said central mailing bureau and shall present monthly or oftener to 
each such officer, department, or agency, a bill or voucher in the form 
prescribed by law, for the amount of postage used. After the same has been 
approved by the office of the budget, it shall be credited to the postal 
revolving fund of the director <rf institutions office of management and 
budget out of the postage appropriation of said officer, department, or 
agency. 

SECTION 21. AMENDMENT. Section 48-08-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-08-03. Press representatives' room in state capitol. The director 
of institutions the office of management and budget shall set aside a room in 
the state capitol for the exclusive use of accredited representatives of 
daily and other newspapers and full time correspondents of accredited press 
associations, and shall place the statehouse correspondent of the Associated 
Press in charge of such press room. 

SECTION 22. AMENDMENT. Section 48-08-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

48-08-05. Federal 
service. The director of 
sha 11 fix and determine a 
and janitor service to be 
business in the capitol. 

agencies charged for light, heat, and janitor 
institutions the office of management and budget 
fair and reasonable monthly charge for light, heat, 
paid by each federal agency located and transacting 

SECTION 23. AMENDMENT. Section 48-08-08 of the North Dakota Century 
Code is amended and reenacted as follows: 
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48-08-08. State, county, local municipal buildings Space for 
disaster activities. The director of iustitulious the office of management 
and budget and any other group, board or commission having control of the use 
of any state, county, or local municipal buildings are authorized to provide 
space for emergency operating centers and disaster offices in such buildings. 

SECTION 24. AMENDMENT. Section 48-11-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

48-11-02. Duties and responsibilities. The capitol arts and historic 
preservation advisory committee shall advise the director of iustilutious the 
office of management and budget, the capitol grounds planning commission, and 
the legislative council on matters relating to the physical and aesthetic 
features of the interior of all buildings on the capitol grounds. The 
committee shall meet at the call of the chairman and must be called in 
whenever major interior changes, including new construction, remodeling, or 
renovation of any kind are proposed or considered for the buildings or 
facilities on the capitol grounds. The committee shall also be consulted 
prior to the purchase or installation of furniture or fixtures in public 
areas of the capitol and other buildings on the capitol grounds. 

*SECTION 25. AMENDMENT. Section 50-06-01.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-06-01.4. Structure of the department. The department includes the 
state hospital, the governor's council on human resources, the regional human 
service centers, a vocational rehabilitation unit, and other units or offices 
and administrative and fiscal support services as the executive director 
determines necessary. The department must be structured to promote efficient 
and effective operations and, consistent with fulfilling its prescribed 
statutory duties, shall act as the official agency of the state in the 
discharge of the following functions not otherwise by law made the 
responsibility of another state agency: 

1. Administration of programs for children and families, including 
adoption services and the licensure of child-placing agencies, 
foster care services and the licensure of foster care arrangements, 
child protection services, state youth authority, licensure of day 
care homes and facilities, services to unmarried parents, refugee 
services, in-home community-based services, and administration of 
the interstate compacts on the placement of children and juveniles. 

2. Administration of programs for 
disabilities, including licensure of 
the design and implementation of a 
for persons in need of habilitation. 

persons with developmental 
facilities and services, and 
community-based service system 

3. Administration of aging service programs, including nutrition, 
transportation, advocacy, social, ombudsman, recreation, and 
related services funded under the Older Americans Act of 1965 [42 
U.S.C. 3001, et seq.], home and community-based services, licensure 
of adult family care homes, and the fund matching program for city 
or county tax levies for senior citizen activities and services. 

4. Administration of mental health programs, including planning and 
implementing preventive, consultative, diagnostic, treatment, and 

*NOTE: Section 50-06-01.4 was also amended by section 3 of Senate 
Bill No. 2237, chapter 508. 
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rehabilitative services for persons with mental or emotional 
disorders and psychiatric conditions. 

5. Administration of programs for crippled children, including the 
provision of services and assistance to crippled children and their 
families, and the development and operation of clinics for the 
identification, screening, referral, and treatment of crippled 
children. 

6. Administration of alcohol and drug abuse programs, including 
establishing quality assurance standards for the licensure of 
programs, services, and facilities, planning and coordinating a 
system of prevention, intervention, and treatment services, 
providing policy leadership in cooperation with other public and 
private agencies, and disseminating information to local service 
providers and the general public. 

7. Administration of economic assistance programs, including aid to 
families with dependent children, food stamps, fuel assistance, 
child support enforcement, refugee assistance, work experience, 
work incentive, and quality control. 

8. Administration of medical service programs, including medical 
assistance for needy persons, early and periodic screening, 
diagnosis and treatment, the licensure of basic care facilities, 
utilization control, and claims processing. 

The executive director shall consult with and maintain a close working 
relationship with the state department of health and consolidated 
laboratories; with the director <rf institutions department of corrections and 
rehabilitation and the superintendents of the school for the deaf and the 
school for the blind to develop programs for developmentally disabled 
persons; and with the superintendent of public instruction to max1m1ze the 
use of resource persons in regional human service centers in the provision of 
special education services. The executive director shall also maintain a 
close liaison with county social service agencies. 

SECTION 26. AMENDMENT. Section 50-06-06.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-06-06.3. Facility staff training. It is the intent of the 
legislative assembly that the department of human services design and 
implement a facility staff training system in cooperation with the director 
<rf institutions -.nni the board of higher education to assure adequate and 
appropriate staff development and training for the providers of 
community-based care on behalf of developmentally disabled persons. 

SECTION 27. AMENDMENT. Subsection 8 of section 50-25.1-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

8. "State child protection team" means a multidisciplinary team 
consisting of the designee of the department and, where possible of 
a physician, a representative of a child-placing agency, a 
representative of the state department of health and consolidated 
laboratories, a representative of the office of the attorney 
general, a representative of the department of public instruction, 
a representative of the director <rf institutions department of 
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corrections and rehabilitation, one or more representatives of the 
lay community, and, as an ad hoc member, the designee of the chief 
executive official of any institution named in a report of 
institutional abuse or neglect. All team members, at the time of 
their selection and thereafter. must be staff members of the public 
or private agency which they represent, or shall serve without 
remuneration. In no event may an attorney member of the child 
protection team be appointed to represent the child or the parents 
at any subsequent court proceeding nor may the child protection 
team be composed of fewer than three persons. 

SECTION 28. AMENDMENT. Section 54-01-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-01-11. Who has charge of property ceded by United States to state. 
When any military reservation or Indian school reservation is ceded to the 
state of North Dakota by the United States, the director of institutions the 
office of management and budget shall take charge of and care for the 
property until otherwise provided by law. The governor shall receipt to the 
United States for any personal property transferred to the state. 

SECTION 29. AMENDMENT. 
54-06-04 of the North Dakota 
follows: 

Subdivision 
Century Code 

j. Bit ector o-f institutions 
rehabilitation. 

of subsection of section 
is amended and reenacted as 

Department of corrections and 

SECTION 30. AMENDMENT. Section 54-06-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-06-18. Director to authorize postage meters. No state agency, 
department, or institution may obtain or use a postage meter unless 
authorized to do so by the director of institutions the office of management 
and budget. All state agencies, departments, and institutions which obtain 
or use a postage meter prior to July 1, 1975, shall apply to the director for 
such authorization within one month after July 1, 1975. Each state agency, 
department. or institution which is authorized by the director to obtain or 
use a postage meter shall maintain such records as the director may require 
and shall allow the director to inspect such records upon request. The 
director o-f institutions office of management and budget shall keep ±n Iris 
~a record of the identification numbers of all postage meters wh±eh Iris 
~ h3s authorized for usage. 

SECTION 31. AMENDMENT. Section 54-21-17.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-21-17.1. Director to secure interior of capitol building- Issuance 
and return of keys. The director of institutions the office of management 
and budget shall see to the security of the state capitol building, and shall 
have control over the issuance and return of keys allowing entry to the 
building proper, or any door located therein. Keys to doors in the 
legislative wing must be issued and controlled by the legislative council 
when so requested by the director o-f institutions office of management and 
budget. The director o-f institutions office of management and budget shall 
promulgate rules and regulations regarding the manner in which keys are to be 
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issued and returned, including the procedure for rece1v1ng and recording the 
payment of fees in lieu of return of keys provided in section 54-06-15. 

SECTION 32. AMENDMENT. Section 54-21-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-21-18. Custody of office building - Considered part of capitol 
building- Director has control of public property. The director of 
iastitutioas the office of management and budget shall control, manage, and 
maintain the state office building. The building must be considered a part 
of the state capitol building within the meaning of statutes relating to the 
custody, maintenance, and control of the state capitol building and grounds, 
and within the meaning of statutes requiring state departments or agencies to 
maintain their offices in the state capitol building. 

Except as otherwise provided by law, the director shall have charge and 
control of the executive mansion, the capitol, and the park and public 
grounds connected therewith. 

SECTION 33. AMENDMENT. Section 54-21-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-21-19. Director to furnish supplies and maintain capitol, state 
offices, and executive mansion Authority to charge for services. The 
director of iastitutioas the office of management and budget shall provide 
all necessary fuel, electricity, insurance, janitorial, and other services 
necessary to maintain the state offices on the capitol grounds as well as all 
necessary furniture, fuel, electricity, express, freight, drayage, and all 
other necessary supplies for the executive mansion and the capitol grounds, 
and shall make all necessary repairs. The purchases must be in accordance 
with chapter 54-44.4. The director shall charge an amount equal to the fair 
value of the office space and other services rendered to all departments that 
receive and expend moneys from other than the general fund, except that for 
good cause the amounts charged may be waived by the director for a one-year 
period of time with the waiver subject to further annual renewals after 
proper application has been filed with the director. 

SECTION 34. AMENDMENT. Section 54-21-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-21-24. Additional office space may be obtained outside state 
capitol. In the event that office space in the state capitol building 
becomes insufficient to accommodate the various state departments, agencies, 
and boards, the director of iastitutioas the office of management and budget 
may contract for and obtain such additional office space outside the state 
capitol in the city of Bismarck or in the Bismarck area as is necessary in 
order to provide accommodations for all state departments, agencies, and 
boards. When office space is obtained in this manner, any department, 
agency, or board which occupies such office space must be deemed to be 
located at the state capitol for purposes of statutes which require that a 
department, agency, or board must be maintained at the state capitol, and the 
director shall charge an amount equal to the fair value of the office space 
and other services rendered to all departments which receive and expend 
moneys from other than the general fund, except that for good cause the 
amounts charged may be waived by the director for a one-year period of time 
with such waiver being subject to further annual renewals after proper 
application has been filed with the director. 
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SECTION 35. AMENDMENT. Section 54-21-24.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-21-24.1. Lease of additional space by state agencies, departments, 
offices, officers, boards, and institutions. No lease or rental agreement or 
renewal of such lease or rental agreement for the lease or rental of 
buildings or portions of buildings for use by the state may be entered into 
by state agencies, departments, offices, officers, boards, and institutions, 
other than institutions under the board of higher education, the adjutant 
general and department of transportation office and storage space for field 
engineering and maintenance crews, unless approved by the director of 
institutions the office of management and budget and unless the attorney 
general has determined the legal sufficiency of such lease or rental 
agreement. To assure economy, efficiency, and cooperation between the state 
and its political subdivisions, and to limit the number of locations of state 
offices for the convenience of persons traveling to such offices, the 
director shall promulgate rules and regulations governing the lease or rental 
of additional buildings or portions thereof by such state agencies, 
departments, offices, officers, boards, and institutions other than those 
under the board of higher education, the adjutant general and department of 
transportation office and storage space for field engineering and maintenance 
crews. 

SECTION 36. AMENDMENT. Section 54-21-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-21-27. Removal or sale of unsafe public building- Procedure. The 
superintendent of the institution, the warden of the institution, the 
commanding general of the national guard, or the head of an agency, 
department, bureau, board, or commission, as the case may be, having the 
responsibility of supervising and maintaining a public building belonging to 
th.e state of North Dakota, may sell or remove such building whenever it is 
found to be obsolete, a fire hazard, in unsafe condition so as to constitute 
a hazard to life or limb, and is of no future use to the state where it is 
located, by obtaining the written approval of the state director of 
h•stituti~•s the office of management and budget if under his supervision or 
the head of the department having supervision and the state fire marshal. 

Economics shall dictate whether or not the sale or removal shall be by 
advertising for public bids and awarding same to the lowest responsible 
bidder. If the building is to be destroyed, every effort must be made to 
salvage and store any material which will be beneficial to the state, or 
which will have a salable value. 

SECTION 37. AMENDMENT. Section 54-21-28 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-21-28. Space utilization studies -Office space allocation. The 
director of institutions the office of management and budget shall: 

1. Conduct a periodic comprehensive space utilization study of all 
executive branch staff located within the facilities on the capitol 
grounds. 

2. Develop a space allocation and design policy which will consider 
space equalization and max1m1ze the effective use of public 
facilities in a cost-effective manner. 
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3. Allocate and assign office space, based upon space utilization 
studies and the established policies, guidelines, standards, and 
procedures, to all executive branch staff housed and working in 
facilities on the capitol grounds. 

4. Include in developing standards and criteria to be used in making 
space allocations, considerations regarding equipment; work 
stations; private offices; conference rooms; reception areas; 
vaults; necessary arrangements of dividers, doors, and walls to 
increase adequate air circulation; telephones; lighting; and 
heating in the utilization of available space. 

5. Be consulted, and the director's approval obtained, before any 
change is made within any assigned and allocated space, and before 
any structural alteration is made. 

SECTION 38. AMENDMENT. Section 54-23.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-23.2-01. Definitions. Wherever the word "director" is hereinafter 
used, it shall mean the director of institutions the office of management and 
budget. The word "system" hereinafter used shall mean the state radio 
broadcasting system. 

SECTION 39. AMENDMENT. Section 54-23.2-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-23.2-08. Payment for law enforcement system. Each county shall pay 
the director o-f institutions for approximately fifty percent of the cost of 
the law enforcement telecommunications system, with charges to begin accruing 
on the first day the system becomes operational. Payments must be made on 
the basis of the following schedule of charges: 

1. Counties having a population of less than five thousand shall pay 
thirty dollars per month. 

2. Counties having a population of five thousand or more but less than 
ten thousand shall pay sixty dollars per month. 

3. Counties having a population of ten thousand or more but less than 
fifteen thousand shall pay ninety dollars per month. 

4. Counties having a population of fifteen thousand or more but less 
than twenty-five thousand shall pay one hundred twenty dollars per 
month. 

5. Counties having a population of twenty-five thousand or more shall 
pay one hundred sixty dollars per month. 

Other law enforcement agencies may participate in the law enforcement 
telecommunications system upon payment for their portion of this service at 
actual cost. The director o-f institutions may adjust payments for the law 
enforcement system. Adjustments to the rates to reflect changes in economic 
conditions and the general economy become effective on each July first 
following the review. Whenever the director considers an adjustment, the 
director shall consult with representatives of state and local units of 
government. The director may contract with political subdivisions for the 
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purpose of providing assistance to those political subdivisions in providing 
services authorized by chapter 57-40.6. The director shall deposit all 
revenue obtained under this chapter with the state treasurer for deposit in 
the state radio broadcasting system operating account. The state radio 
broadcasting system operating account must be expended pursuant to 
legislative appropriation for the operation and maintenance of the system. 

* SECTION 40. AMENDMENT. Section 54-23.3-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-23.3-01. Department of corrections and rehabilitation - Creation -
Duties - Programs. There is hereby created a department of corrections and 
rehabilitation ±n the ~ ~ that is responsible to the director ~ 
institntions governor. The department is responsible for the direction and 
general administrative superv1s1on, guidance, and planning of adult and 
juvenile correctional facilities and programs within the state. The 
department includes a division of adult services, a division of juvenile 
services, and such other divisions as are determined necessary for the 
effective and efficient operation of the department. Programs and facilities 
included in the department are the North Dakota state penitentiary, state 
Tarm or any of its affiliated facilities, parole and probation for adult 
offenders, state industrial school, community programs and services for 
juvenile offenders under the division of juvenile services, and any other 
programs developed by the department. 

SECTION 41. AMENDMENT. Section 54-23.3-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-23.3-03. Director Appointment- Qualifications- Compensation. 
The chief administrative officer of the department is the director of the 
department of corrections and rehabilitation, who must be appointed by the 
director ~ institntions governor. The person appointed as director must 
hold at least a bachelor's degree from an accredited college or university 
and must have held a management position in correctional or related work for 
at least five years. The salary of the director will be set by the director 
~institutions 9_9vernor within the limits of legislative appropriations and 
within the salary range of the classified position as established by the 
central personnel division for the position. 

SECTION 42. AMENDMENT. Section 54-23.3-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-23.3-05. Appointment and removal of officers. The director of the 
department of corrections and rehabilitation with the approval of the 
director ~ institutions ~ernor may appoint a director of the division of 
juvenile services, a director of the division of adult services, and other 
division directors and personnel as deemed necessary for the effective and 
efficient operation of the department. The director of the division of 
juvenile services, the director of the division of adult services, and other 
division directors who may be appointed, shall meet qualifications as 
established for the classified positions under the central personnel 
classification system. The division directors may be removed by the director 
of the department, with the approval of the director ~ institutions 
gQver~~· for misconduct, neglect of duty, incompetency, or other cause 
showing an inability or refusal to properly perform the duties of their 
office. All other officers and employees of each division must be appointed 
and removed by the director of the division, subject to the approval of the 

* NOTE: Section 54-23.3-01 was also amended by section 22 of House 
Bill No. 1201, chapter 116. 
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director of the department of corrections and rehabilitation. All officers 
and employees of the department of corrections and rehabilitation are subject 
to the provisions of the state personnel policies. 

SECTION 43. AMENDMENT. Section 54-40-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-40-12. Joint agreements for heat from a central heating source. 
Any political subdivision, nonprofit hospital, or nursing home of this state, 
through its governing body, may enter into an agreement with any state agency 
or institution to furnish or receive heat from a central heating source. The 
director of iustitatious the office of management and budget or ttte any 
supervisory state hea±th ~agency must be the contracting party in an 
agreement involving a state institution under the director's or health 
officer's control. Political subdivisions, nonprofit hospitals, nursing 
homes, and state agencies and institutions are encouraged to enter into 
agreements pursuant to this section. 

* SECTION 44. AMENDMENT. Section 54-56-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-56-01. Children's services coordinating committee- Membership. 
The children's services coordinating committee is hereby established and 
consists of the governor or a designee of the governor, the attorney general 
or a designee of the attorney general, the commissioner of the board of 
higher education or a designee of the commissioner, the superintendent of 
public instruction, the executive director of the department of human 
services, the state health officer, the director of job service North Dakota, 
the director of iustitatious the department of corrections and rehabilitation 
or a designee of the director of the department of corrections and 
rehabilitation, the director of the office of management and budget or a 
designee of the director of the office of management and budget, the director 
of vocational education, the chairperson of the governor's committee on 
children and youth, the executive director of the Indian affairs commission, 
and a designee of the chief justice. The governor or the governor's designee 
shall act as chairperson. 

SECTION 45. AMENDMENT. Section 55-01-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-01-02.1. Board to have jurisdiction over heritage center. The 
state historical board shall have jurisdiction over the administration and 
operations of the North Dakota heritage center building. The director of 
iustitatious the office of management and budget shall be responsible for 
maintenance of the heritage center building. The state historical board 
shall be responsible for the maintenance of the board's collections displayed 
and stored at the heritage center, and shall provide, or arrange, for the 
security of those collections. 

SECTION 46. AMENDMENT. Section 55-02-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-02-08. Custody and control of former executive mansion 
Maintenance responsibility. The custody and control of the former executive 
mansion located at 320 Avenue BEast in the city of Bismarck, North Dakota, 
with the legal description of lots 3 and 4, Block 11, Northern Pacific 
Addition to the city of Bismarck, is 1-re-reby transferred front ttte director <rf 

* NOTE: Section 54-56-01 was also amended by section 1 of Senate 
Bill No. 2512, chapter 636. 
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iHstitutioHs to the responsibility of the state historical board. The 
liiBilllelldlicc respoHsibility "<Tf the f'ornter cxcculive lll'd1t"S"±= shaH colllillue -in 
the ditcctor "<Tf iHslituliolls, Sttb-j-ect to the dircclioll "<Tf the superiHleHdcul 
"<Tf the ~ Iris tor ical b-crm:-d-:-

SECTION 47. REPEAL. Sections 54-21-06, 54-21-06.1, 54-21-09, 
54-21-10, 54-21-11, 54-21-12, 54-21-20, 54-23-01, 54-23-02, 54-23-03, 
54-23-04. 54-23-05. 54-23-06. 54-23-07. 54-23-08. 54-23-09. 54-23-11, 
54-23-12, 54-23-13, 54-23-14, 54-23-15, 54-23-17, 54-23-18, 54-23-24, 
54-23-25, 54-23-26, 54-23-30, 54-23-33, 54-23-36, 54-23-38, 54-23-39, 
54-23-40, 54-23-41, 54-23-42, 54-23-43, 54-23-49, 54-23-50, 54-23-51, and 
54-23-58 of the North Dakota Century Code are repealed. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 593 

SENATE BILL NO. 2076 
(Legislative Council) 

(Interim Political Subdivisions Committee) 

STATE BUILDING CODE 

1761 

AN ACT to amend and reenact section 54-21.3-03 of the North Dakota Century 
Code, relating to the state building code. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-21.3-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-21.3-03. State building code- Amendments. 

1. The state building code consists of the +9&5 most recently 
published Uniform Building Code with any existing supplements 
including the Uniform Mechanical Code with any existing supplements 
as referenced by the Uniform Building Code except that section 
504(f) of the Uniform Mechanical Code is amended to read as 
follows: 

Section 504(f). LPG Appliances. 

Liquefied petroleum gas burning appliances, both automatically 
and manually controlled, may be installed in basements or 
similar locations only if (a) the appliances are of an American 
gas association-approved type and installed in accordance with 
national fire protection association pamphlets 54 and 58, (b) 
automatically controlled appliances are equipped with safety 
shutoff devices of the complete shutoff type, and (c) gas 
piping has been pressure tested and proven to be gastight. 

This code must be implemented by and 
adopted by the director of the office of 
under chapter 28-32. 

may be amended by rules 
management and budget 

2. For the purposes of manufactured homes, the state building code 
consists of the manufactured homes construction and safety 
standards under 24 CFR 3280 adopted pursuant to the Manufactured 
Housing Construction and Safety Standards Act [42 U.S.C. 5401 et 
seq.). 

3. The state building code may be amended by cities, townships, and 
counties to conform w±th to local needs, =ept ttm:t th-e staudards 
established by ameudment tmder ttr±s subsection rnttst nterl o-r =ee<l 
-H=-s-e o-£ th-e -st..-t-e bail ding ctrd-e . 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 594 

HOUSE BILL NO. 1130 
(Committee on Education) 

STATE GOVERNMENT 

(At the request of the State Radio Communications) 

MISSING CHILDREN IDENTIFICATION AID 

AN ACT to establish procedures upon enrollment of children in schools, 
licensed day care facilities, or home-based instruction to aid in the 
identification and location of missing children. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. School enrollment procedures to aid identification and 
location of missing children. 

1. When a child enrolls in a school, licensed day care facility, or 
home-based instruction for the first time, the school, licensed day 
care facility, or school superintendent of the jurisdiction shall: 

a. Require the child's parent, guardian, or legal custodian to 
present to the school, licensed day care facility, or school 
superintendent of the jurisdiction, within forty days of 
enrollment, proof of identity of the child; and 

b. Request the appropriate school records for the child from the 
previous school attended by the child. The school enrolling 
the child shall make the request within thirty days of 
enrollment of the child. 

2. If a child's parent, guardian, or legal custodian does not present 
the proof of identity required in subsection 1 within forty days of 
enrollment or if the school does not receive the school records of 
the child within sixty days of enrollment, the school, licensed day 
care facility, or school superintendent of the jurisdiction shall 
notify the missing person information program provided in section 
54-23.2-04.1 and a local law enforcement authority that no proof of 
identity has been presented for the child. 

3. A school shall transfer records of a child within ten calendar days 
upon receipt of request. 

4. When a school, licensed day care facility, or school superintendent 
receives a notice from a law enforcement authority, parent, 
guardian, or legal custodian that a child who is or has been 
enrolled in that school or facility has been reported as a missing 
child, the school, licensed day care facility, or school 
superintendent shall: 

a. Flag the records of the child; and 
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b. Notify the missing person information program provided in 
section 54-23.2-04.1 and a local law enforcement authority if a 
request for school records is received from any source. 

5. When the division of vital records of the state department of 
health and consolidated laboratories receives a notice from a law 
enforcement authority that a person is reported as missing, the 
division of vital records shall: 

a. Flag the records of the individual; and 

b. Notify the missing person information program provided in 
section 54-23.2-04.1 and a local law enforcement authority if a 
request for records is received from any source. 

6. If it is necessary for law enforcement authorities to conduct an 
investigation on a missing child, school or day care personnel may 
not inform the person claiming custody of the child of the 
investigation while it is being conducted. 

7. For purposes of this section: 

a. "Flag the records" means marking the division of vital 
school, day care, or home-based instruction records in 
manner that any personnel viewing that record 
automatically alerted that the child or individual 
reported as missing. 

records, 
such a 

will be 
has been 

b. "Home-based instruction" means as applied in chapter 15-34.1. 

c. "Proof of identity" means a certified copy of a birth 
certificate, a certified transcript, or similar student records 
from the previous school, or any other documentary evidence the 
school, licensed day care facility, or school superintendent 
considers appropriate proof of identity. 

d. "School" or "licensed day care facility" means all elementary 
and secondary schools, as well as any licensed day care 
facilities whether public, private, or parochial. 

Approved March 19, 1991 
Filed March 19, 1991 

1763 
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CHAPTER 595 

HOUSE BILL NO. 1193 
(Committee on State and Federal Government) 

(At the request of the Department of Corrections and Rehabilitation) 

DEPARTMENT OF CORRECTIONS' POWERS 

AN ACT to create and enact four new subsections to section 54-23.3-04 of the 
North Dakota Century Code, relating to g1v1ng the director of the 
department of corrections and rehabilitation powers and duties held by 
the director of institutions to issue bonds, contract for correctional 
services, lease and sell penitentiary lands, and provide certain meals 
to officers and employees; to amend and reenact subsection 48 of 
section 30.1-01-06 of the North Dakota Century Code, relating to trust 
accounts; and to repeal sections 54-21-07, 54-21-25, 54-21-26, 
54-21-26.1, 54-23-22, 54-23-29, 54-23-45, 54-23-56, 54-23-57, and 
54-23-59 of the North Dakota Century Code, relating to duties of the 
director of institutions in the operation of correctional institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 48 of section 30.1-01-06 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

48. "Trust" includes any express trust, private or charitable, with 
additions thereto, wherever and however created. It also includes 
a trust created or determined by judgment or decree under which the 
trust is to be administered in the manner of an express trust. 
"Trust'' excludes other constructive trusts, and it excludes 
resulting trusts, conservatorships, personal representatives, trust 
accounts as defined in custodial arrangements pursuant to chapter 
11-22, chapter 12-48, sections 25-01.1-19 to 25-01.1-21, chapter 
32-10, section 32-16-37, chapter 32-26, former chapter 47-24, 
chapter 47-24.1, sections Sit 23 27 t-o Slo 23 29. business trusts 
providing for certificates to be issued to beneficiaries, common 
trust funds, voting trusts, security arrangements, liquidation 
trusts, and trusts for the primary purpose of paying debts, 
dividends, interest, salaries, wages, profits, pensions, or 
employee benefits of any kind, and any arrangement under which a 
person is nominee or escrowee for another. 

SECTION 2. Four new subsections to section 54-23.3-04 of the North 
Dakota Century Code are created and enacted as follows: 

To furnish a bond as approved by the governor and to require bonds 
from department employees who may be charged with the custody or 
control of any money or property belonging to the state, and who 
are not otherwise required by law to give a bond. The bonds must 
conform to the provisions of law applicable to the bonds of state 

*NOTE: Subsection 48 of section 30.1-01-06 was also amended by 
section 18 of Senate Bill No. 2068, chapter 54. 
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officers and employees. Each such bond must be filed in the office 
of the secretary of state. 

To contract for correctional services, and to provide such 
services, with the United States, Canada, other states, and any of 
their governmental subdivisions and agencies and with another 
~ncy or governmental unit in this state, or with any private or 
public correctional or treatment facility or agency. The director 
may also contract to provide services, without cost to the state, 
for persons held by any of the jurisdictions mentioned in this 
section. An adult inmate considered for transfer to another 
jurisdiction who does not consent to the transfer or a juvenile 
delinquent considered for transfer to another jurisdiction whose 
parent or guardian does not consent to the transfer must be given 
notice of the pending transfer and a review of the proposed 
transfer to determine the need and justification for the transfer 
by a board consisting of an institutional staff member, a security 
or housing staff member, a member of the administrative staff, and 
a chairman who is designated by the director of corrections. The 
findings of the review board must be given to the adult inmate or 
in the case of a juvenile delinquent, the parent or guardian. In 
addition, in the case of an adult inmate, the findings must be 
presented to the pardon board, and in the case of a juvenile, to 
the designated juvenile court for approval of the requested 
transfer. If a treaty is in effect between the United States and a 
foreign country for the transfer and exchange of offenders, the 
director of the department of corrections and rehabilitation, upon 
recommendation of the warden and the approval of the governor, may 
on behalf of the state under the terms of the treaty transfer or 
exchange offenders and take any action necessary for the state to 
participate in the treaty. 

To sell, lease, or exchange, with the governor's approval, selected 
portions of land owned by the state under the jurisdiction of the 
department of corrections and rehabilitation and to sell, trade, 
lease, or grant mining easements to extract and remove any 
resources found on, in, or under said department of corrections and 
rehabilitation lands including clay, coal, oil, gas, gravel, sand, 
dirt, and sod, under the following conditions and provisions: 

a. Any such sale, exchange, or transaction must allow for the 
submission of bids pursuant to a notice published in at least 
one official county newspaper. The sale, exchange, or 
transaction is exempt from the provisions of sections 
54-01-05.2 and 54-0 l-05 .5. 

b. Any such sale, exchange. or transaction may not be made for 
less than the appraised value, and the state reserves the right 
to reject any and all bids. 

c. The commissioner of university and school lands or the 
commissioner's designee shall provide technical assistance and 
advice to the director of the department of corrections and 
rehabilitation in any transaction. 
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d. All legal documents, papers, and instruments required by any 
transaction must be reviewed and approved as to form and 
legality by the attorney general. 

e. Any of these transactions can be entered into on any terms and 
conditions permitted by law and approved by the governor. 

f. All funds and proceeds realized from any of these transactions 
must be placed in an interest-bearing fund in the state 
treasury, designated as the North Dakota state penitentiary 
land fund to be used for the acquisition of additional land and 
facilities; to maintain, expand, or develop affiliated 
facilities; to relocate the Missouri river correctional center 
and the farming and ranching operations of the North Dakota 
state penitentiary; or for penitentiary renovation. 

To provide meals at a fair value or without a charge to officers 
and employees of the department as required by their job 
assignments. 

SECTION 3. REPEAL. Sections 54-21-07, 54-21-25, 54-21-26, 54-21-26.1, 
54-23-22, 54-23-29, 54-23-45, 54-23-56, 54-23-57, and 54-23-59 of the North 
Dakota Century Code are repealed. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 596 

SENATE BILL NO. 2448 
(Senators Mushik, Yockim, Nelson) 

(Representatives Stofferahn, Kretschmar, Wentz) 

LIBRARY AUTHORITIES 

AN ACT relating to library authorities; and to provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1767 

SECTION 1. 
requires: 

Definitions. In this Act, unless the context otherwise 

1. "Academic library" means a library that is part of a college or 
university that is publicly or privately funded and whose primary 
role is to provide resources to enrich and support the school's 
curricula and the research needs of students and faculty. 

2. "Library resource center" means a central service unit, whose 
location is to be agreed upon by members of the multitype library 
authority and who is responsible for extending special services to 
support members of the multitype library authority, while meeting 
all authority standards. 

3. "Multitype library authority" means a geographic subdivision within 
which multitype libraries are organized for the purpose of 
providing library and information services through cooperation and 
mutual support. 

4. "Multitype library authority network" means the statewide group of 
multitype library authorities. 

5. "Participant library" means any library agreeing to join a 
multitype library authority. 

6. "Public library" means a library that is supported with funds 
derived from taxation and which maintains a balanced collection of 
materials to serve the lifelong information, reading, and 
recreational needs of the general population. 

7. "School library media center" means a learning center operated as 
part of a publicly or privately supported school or school district 
and whose role is to provide instruction, cooperatively design 
learning strategies, and provide resources that support and enrich 
the curriculum, following the North Dakota school library media 
guidelines. 

8. "Special library" means a public or private sector library whose 
collection is specialized and limited in scope and size and whose 
role is to provide information to a limited clientele. 
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SECTION 2. Committee - Membership - Compensation. The superintendent 
of public instruction shall appoint a seven-member statewide library planning 
committee. The members must include a state legislator; a representative of 
the superintendent of public instruction; a representative of the state 
library; a representative of a school library media center; a representative 
of a college or university library; a representative of a public library; and 
a representative of a special library. The term of office for each member of 
the committee is three years and no person may serve more than two 3-year 
terms. The superintendent of public instruction shall stagger the terms so 
that initially, three members are appointed for three years, three members 
are appointed for two years, and one member is appointed for one year. Each 
member of the committee is entitled to receive the same per day compensation 
as provided for members of the legislative council under section 54-35-10, 
together with expenses as provided in sections 44-08-04 and 54-06-09, while 
attending meetings or performing duties directed by the committee, except 
that no compensation may be paid to any committee member who receives 
compensation or salary as a regular state employee or official. 

SECTION 3. Committee powers and duties. In the administration of this 
Act, the committee may: 

1. Adopt bylaws for the conduct of business. 

2. Provide guidance for the development, implementation, and 
improvement of the multitype library authority network. 

3. Enter into contracts. 

4. Utilize the staff of the state library as permitted by the state 
librarian. 

5. Adopt a compensation plan for network staff. 

6. Set the terms and conditions of statewide service contracts with 
libraries. 

7. Determine 
services. 

necessary or desirable interauthority programs or 

8. Propose standards for service. 

9. Set interauthority reimbursement formulas for reciprocal borrowing 
and other cooperative plans. 

10. Conduct periodic performance reviews 
authorities and make service revisions. 

of multitype library 

11. Determine types of interaction and linkage of the North Dakota 
multitype library network with interstate and national library 
networks. 

SECTION 4. Multitype library authorities Establishment. The 
committee shall establish one multitype library authority during the 1991-93 
biennium and shall establish one or more multitype library authorities in 
each biennium thereafter, until no fewer than four nor more than eight are in 
existence. In establishing the authorities, the committee shall consider: 
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1. Population; 

2. Population density; 

3. Number and types of libraries; 

4. Library information resources, including existing libraries, staff 
and collections; 

5. Marketing and transportation patterns; 

6. Proximity of municipalities; 

7. Geographic size of the authority; 

8. Finances; and 

9. Any other matter not inconsistent with this section. 

SECTION 5. Multitype library authority interim planning committee
Establishment. The statewide library planning committee shall appoint an 
interim planning committee for the multitype library authority. The interim 
planning committee must consist of two lay representatives residing within 
the authority and five librarians. The librarians must, as far as practical, 
represent public libraries, academic libraries, school library media centers, 
and special libraries. 

SECTION 6. Multitype library authority interim planning committee-
Duties. In the administration of this Act, the multitype library authority 
planning committee may: 

1. Elect provisional officers; 

2. Identify all librarians eligible to be members of the multitype 
library authority; 

3. Hold informational meetings; 

4. Distribute and receive applications for memberships in the 
multitype library authority; 

5. Draft interim bylaws for the multitype library authority; 

6. Prepare papers of incorporation; 

7. Publicize activities; 

8. Prepare a three-year plan for the development of services within 
the authority and present it to the statewide planning committee 
for review and approval; and 

9. Exercise any other duty that is necessary to carry out this Act. 

SECTION 7. Multitype library authority - Membership. To join the 
regional multitype library authority, a library shall obtain official 
approval from its board and submit an application to the interim planning 
committee. A library that agrees to provide to any person residing within 



1770 CHAPTER 596 STATE GOVERNMENT 

the authority access to its collection on the premises, reciprocal borrowing 
privileges, and interlibrary loan service, may apply for membership. To be 
eligible for membership, a library shall have defined service objectives, a 
fixed location, regular hours of service, an organized collection of 
information and materials accessible for use by its designated clientele, and 
a qualified and responsible staff. The library shall have an identifiable 
organizational structure and a legal basis for operation. The library shall 
be willing and able to participate in appropriate services and programs as 
set forth by the multitype library authority. The multitype library 
authority interim planning committee shall review all applications and 
approve applicants for membership. 

SECTION 8. Multitype library authority - Board. Each participating 
library shall designate a representative to sit on the board of the multitype 
library authority. At its first meeting, the board shall elect a president, 
vice president, treasurer, and any other officer it determines to be 
necessary. The director of the designated library resource center shall 
serve as an ex officio nonvoting member of the board. The board shall meet 
at least six times a year and has the power to contract, hire staff and set 
compensation levels, and adopt bylaws for the conduct of its business. The 
term of office for all officers of the board is one year, commencing on the 
January first after election. 

SECTION 9. Multitype library authority - Powers and duties. In the 
administration of this Act, each multitype library authority may: 

1. Sue and be sued in the name of the authority. 

2. Designate for the multitype library authority a central library 
resource center with responsibility to extend special services to 
authority members while meeting all authority standards. 

3. Designate an administrative officer for the multitype library 
authority. 

4. Establish, manage, maintain, and operate library facilities. 

5. Employ necessary personnel to carry out the provisions of this Act. 

6. Purchase supplies and equipment. 

7. Acquire and hold property by purchase, devise, lease, gift, or 
otherwise and sell, exchange, or otherwise dispose of property. 

8. Prepare and adopt a budget. 

9. Receive and account for funds from authority members. 

10. Adopt rules. 

11. Mai<-e an annual report to each 
expenditures, services rendered, 
audits, and any other information. 

member regarding the budget and 
program, development plans, 

12. Enter into contracts necessary to fulfill this Act. 

13. Establish and collect rates and charges for services rendered. 
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14. Invest excess funds. 

15. Establish special funds. 

16. Join and participate in civic and professional organizations. 

SECTION 10. Multitype library authority members Rights and 
responsibilities. All members of a multitype library authority are entitled 
to recei.ve supplementary reference services, delivery service for 1 ibrary 
materials, interlibrary loan services, and assistance with citation and 
location of materials, and reciprocal borrowing privileges among the users of 
member libraries. All members of a multitype library authority shall share 
resources with the exception that rare or restricted materials may be exempt, 
implementing use standards and protocols; avail themselves of continuing 
education and training opportunities provided by the authority, participate 
in reference, referral, and interlibrary loan services using communication 
systems for information exchanged among all types of libraries; maintain 
total expenditures for library operation, excluding capital improvements, at 
a level not lower than the preceding fiscal year, or maintain the same or 
higher mill levy or mill rate equivalency as the preceding fiscal year; and 
participate in cooperative bibliographic projects. 

SECTION 11. Voting rights of members. Each academic, institutional, 
public, school, and special library has one vote on the board of the 
multitype library authority. Each operating public school district has one 
vote on the board of the authority, and represents all public school media 
centers located within the district. Private and parochial school media 
centers located within each public school district are a single entity, and 
shall elect one voting representative from among themselves. 

SECTION 12. Withdrawal of membership. To discontinue participation in 
a multitype library authority, a library authority member shall obtain a 
resolution or letter that originally requested membership, and give notice to 
the board of the multitype library authority with a copy to the statewide 
library planning committee, at least two years before the desired effective 
date of termination. No member may withdraw unless it has been a participant 
in the multitype library authority for at least five years at the time of 
termination. The withdrawing member shall return all property of the 
multitype library authority. 

SECTION 13. Multitype library authority Operating grants. Each 
multitype library authority may, upon formation, apply to the statewide 
library planning committee for a grant to include costs of operation, 
equipment, interlibrary loan reimbursement funding, and any other necessary 
purpose. 

SECTION 14. Fiscal controls and reports. The board of the multitype 
library authority shall develop appropriate accounting and record management 
policies and procedures documenting the operations of the multitype library 
authority. These policies and procedures must provide that: 

1. All records for the multitype library authority and board, 
including those of the board treasurer, are to be maintained at the 
authority headquarters. 
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2. Copies of the multitype library authority board minutes are sent to 
each member library and to the statewide library planning 
committee. 

3. The fiscal year runs from July first to June thirtieth and 
financial records and activities are maintained in accordance with 
accepted accounting practices. A record of all bills, payments, 
and receipts must be presented to the multitype library authority 
board by the treasurer at regular meetings and at any other meeting 
as required by the board. 

SECTION 15. Cooperative services and activities. 

1. Each multitype library authority shall include as part of its 
five-year plan for development, provisions for: 

a. Reference services to supplement those provided by each local 
library, including interlibrary reference and referral services 
to residents of the authority. 

b. Interlibrary loan services on behalf of residents of the 
authority. 

c. Delivery services for library materials. 

d. Citation and location services for library materials. 

2. Each multitype library authority may provide for: 

a. Consultant services and shared staff expertise; 

b. Cooperative or coordinated acquisition of library materials or 
subject specialization programs; 

c. Reciprocal borrowing between member librarians; 

d. Staff development and inservice training programs; 

e. Centralized ordering, cataloging, and processing of the library 
materials; 

f. Cooperative storage 
protection programs; 

of library materials and lost-copy 

g. Access to computerized literature citation and information data 
bases; 

h. Preservation of library materials programs; 

i. Public relations services; and 

j. Any other services not inconsistent with this section. 

SECTION 16. Dissolution of the multitype library authority. 
need for a multitype library authority ceases to exist, the board 
multitype library authority may, by a two-thirds vote of its members, 
its intent to dissolve the organization and file with the statewide 

If the 
of the 
declare 
library 
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planning committee a plan for affecting such dissolution. Upon receipt of 
the dissolution plan, the committee shall determine if the area of service 
can be allocated to other multitype library authorities, determine whether 
the assets and liabilities of the multitype library authority seeking to 
dissolve can be assumed and absorbed by adjoining multitype library 
authorities, and consider any other factors which relate to the operation and 
functioning of the multitype library authority seeking to dissolve. If the 
committee determines that the multitype library authority should be 
dissolved, the dissolution takes effect when all legal and fiscal obligations 
of the multitype library authority have been satisfied. 

SECTION 17. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of SSO,OOO, or so much thereof as may be necessary, to the 
superintendent of public instruction for the purpose of funding the statewide 
library planning committee and the beginning of the establishment and 
operation of a multitype library authority for the biennium beginning July 1, 
1991, and ending June 30, 1993. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 597 

SENATE BILL NO. 2258 
(Lips) 

STATE GOVERNMENT 

BUDGET STABILIZATION FUND TRANSFERS 

AN ACT to create and enact a new section to chapter 54-27.2 of the North 
Dakota Century Code, relating to transfers from the budget 
stabilization fund; to amend and reenact sections 54-27.2-01, 
54-27.2-02, and 54-27.2-03 of the North Dakota Century Code, relating 
to transfers of funds from the budget stabilization fund; and to 
provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-27.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-27.2-01. Budget stabilization fund. The budget stabilization fund 
is a special fund in the state treasury. The state investment board shall 
supervise investment of the budget stabilization fund in accordance with 
chapter 21-10. Any interest or other budget stabilization fund earnings must 
be deposited in the fund. Any amounts provided by law for deposit in the 
fund and any interest or earnings of the fund which would bring the balance 
in the fund to an amount greater than ~ five percent of the current 
bfennial state general fund budget, as finally approved by the most recently 
adjourned special or regular session of the legislative assembly, may not be 
deposited or retained in the fund but must be deposited instead in the state 
general fund. 

SECTION 2. AMENDMENT. Section 54-27.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-27.2-02. Certain general fund revenues to be deposited in the 
budget stabilization fund. Notwithstanding any other provision of law except 
section 54-27.2-01, any amount in the state general fund in excess of~ 
one hundred eleven million dollars at the end of any biennium must be 
transferred by the state treasurer to the budget stabilization fund. For 
purposes of this section, ''at the end of any biennium" means after 
cancellation of unexpended appropriations under section 54-44.1-11. 

SECTION 3. AMENDMENT. Section 54-27.2-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-27.2-03. Transfers and expenditures from budget stabilization fund. 
If the director of the office of management and budget projects that general 
fund revenues for the biennium will be at least r±ve two and one-half percent 
less than estimated by the most recently adjourned special or regular session 
of the legislative assembly, and if the governor orders a transfer, which 
must be reported to the budget section of the legislative council, the state 
treasurer shall transfer the appropriate funds from the budget stabilization 
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fund to the state general fund to offset the decrease in general fund 
revenues. The amount transferred from the budget stabilization fund upon 
order of the governor may not exceed the difference between an amount r±ve 
two and one-half percent below the general fund revenue projections for the 
biennium of the most recently adjourned special or regular session of the 
legislative assembly and the general fund revenue projections for the 
biennium by the director of the office of management and budget. The amount 
transferred from the budget stabilization fund upon order of the governor to 
the state general fund may be expended within the limits of legislative 
guidelines and general fund appropriations of the most recently adjourned 
special or regular session of the legislative assembly. Moneys ±n the 
budget stabilizatiou fi:md may not be appropriated or cxpeuded =-cpt a-s 
provided ±n th±s sectiou, lnrt the legislative assembly nnry ~ for 
tr a us fer o-f a±-1 or a port-i-on o-f the II!O"JT"CYS ±n the bttdget stab il iz a t iou fi:md 
t-a the eommon ~ trtrst fi:md established 1:211Uer =-ct-ion -T o-f art±ei-e i* o-f 
the Coustitatiou o-r !fo-rth ~ For purposes of this section, "general 
fund revenues for the biennium" and "general fund revenue projections for the 
biennium" include the general fund balance at the beginning of the biennium. 

SECTION 4. A new section to chapter 
Century Code is created and enacted as follows: 

54-27.2 of the North Dakota 

Transfer to avoid negative general fund balance. Notwithstanding any 
other provision of law, if the governor orders a transfer, the state 
treasurer shall transfer any necessary funds from the budget stabilization 
fund to the state general fund to offset a negative balance in the state 
general fund. Any transfers made must be reported to the budget section of 
the legislative council. The limitations of this chapter with respect to 
projected general fund revenues do not apply to limit the transfer provided 
under this section. Upon order of the governor the state treasurer shall 
return to the budget stabilization fund any transfers or portions thereof 
which may have been made during the same biennium. 

SECTION 5. EXPIRATION DATE. Sections 2 and 4 of this 
effective through June 30, 1993, and are thereafter ineffective. 

Approved April 16, 1991 
Filed April 18, 1991 

Act are 
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CHAPTER 598 

SENATE BILL NO. 2074 
(Legislative Council) 

(Interim Legislative Management Committee) 

STATE GOVERNMENT 

LEGISLATIVE COUNCIL MEMBERS 

AN ACT to amend and reenact section 54-35-01 of the North Dakota Century 
Code, relating to appointments to the legislative council; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-35-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-01. Council - Created -Members - Vacancy - Terms. ~shari 
be 8 The North Dakota legislative council which ±s, hereinafter referred to 
as the legislative council or the council~ ~legislative cuttnc±i sh8l± 
cons±st consists of the majority and minority leaders of the house and of the 
senate plus five senators and six representatives tc be chosen biennially 
before the close of each regular legislative session. In the house of 
representatives the speaker of the house shall appoint as council members 
nmst be -chtts-en ±n the =me nmnner ,.., the ~ o£ ~ committee~ £rom the 
r±st o£ nine three members recommended by the leader of each political 
faction and nmst be div±ded ~between such factions, except that the 
speaker must by virtue of n±s office be one of the three members appointed 
from n±s the speaker's faction. In the senate the lieutenant governor shall 
appoint as counci 1 members nmst be -chtts-en by the lieutenant governor, three 
£rom members recommended by the majority £actTon leader and two £rom members 
recommended by the minority faction, such C"Ott1tcil-~ tc be -chtts-en £rom "' 
r±st o£ seven ~ reconnnended tc h-im by e-1'lclr such faction. m the event 
tl=re sm.H be h=s trnm nine ~ o£ the min or it y £act±on ±n the h-otts-e o£ 
reprcseiitalives or h=s trnm seven~ o£ the 111ii10rity f1'lct±on ±n the 
~ the mmtes o£ rl-i ~ o£ the 111i110rity f1'lct±on w-ith the eXCeptiOJJ 
o£ the minority leader nmst be recommended. Any vacancy occurring when the 
legislative assembly is not in session must be filled by the selection of 
another member of the legislative assembly belonging to the same faction as 
the member originally appointed, the selection to be made by the remaining 
senate or house members of the council, depending upon which body has the 
vacancy. Each senator and each representative chosen to serve on the council 
shall serve until a new council has been selected at the next regular 
legislative session; provided, however, that no senator, not a holdover, who 
is not reelected to the senate, and no representative, who is not reelected 
to the house of representatives, may serve as a member of the council beyond 
the closing day of the term to which he W1'lS elected. Any vacancy occurring 
because any member of the council is not reelected must be filled for the 
period from the beginning of the session until a new council is selected, in 
the same manner as the original council is selected. 

SECTION 2. 
measure. 

EMERGENCY. 

Approved March 14, 1991 
Filed March 15, 1991 

This Act is declared to be an emergency 
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CHAPTER 599 

HOUSE BILL NO. 1603 
(Martinson) 

(Approved by the Committee on Delayed Bills) 

EMPLOYEE BENEFITS PROGRAMS COMMITTEE 

1777 

AN ACT to amend and reenact sections 
Dakota Century Code, relating to 
council's committee on public 
jurisdiction over public employee 

54-35-02.3 and 54-35-02.4 of the North 
the membership of the legislative 
employees retirement programs and its 
and retiree health plans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-35-02.3 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.3. Commit Lee on Pttb+±c emplo~ ees tel hemeHL Emp 1 oyee benefits 
programs committee - Appointment euoram - Selection of chairman. The 
legislative council sna±T, during each biennium, shall appoint a an employee 
benefits programs committee on Pttb+±c employees retirement programs in the 
same manner as the council appoints other interim committees. The membership 
o-f th-e committee council shall =n-s-±st o-f futtt appoint five members of the 
house of representatives and three four members of the senate to the 
committee. The council shall designate ~chairman of the committee must be 
designated by th-e legislative coancil. Fottr nremL-e-rs o-f th-e committee sha±T 
constitute a qtmrtrl!l-; am:! th-e. The committee shall operate according to the 
statutes and procedure governing the operation of other legislative council 
interim committees. 

SECTION 2. AMENDMENT. Section 54-35-02.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.4. Committee on Pttb+±c emplo~ees retirement Employee benefits 
programs committee - Powers and duties. 

1. The emp 1 oyee benefits programs committee on Pttb+±c cmployees 
rctitement ptograms shall consider and report on those legislative 
measures and proposals over which it takes jurisdiction and which 
affect, actuarially or otherwise, the retirement programs of state 
employees or employees of any political subdivision, and health and 
retiree health plans of state employees or employees of any 
political subdivision. The committee shall make a thorough review 
of any measure or proposal which it takes under its jurisdiction, 
including an actuarial review. The committee shall report its 
findings and recommendations, along with any necessary legislation, 
to the legislative council and to the legislative assembly. 

2. To carry out its responsibilities, the committee, or its designee, 
-±s authorized t-o may: 
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a. Enter into contracts, including retainer agreements, with an 
actuary or actuarial firm for expert assistance and 
consultation. However, =eh Each retirement, insurance, or 
retiree insurance program shal~ay, from its retirement, 
insurance, or retiree health benefits fund, as appropriate, and 
without the need for a prior appropriation, the cost of any 
actuarial report required by the committee which relates to 
that rethemeut program. 

b. Call on personnel from state agencies or political subdivisions 
to furnish such information and render such assistance as the 
committee may from time to time request. 

c. Establish rules for its operation, including the submission and 
review of proposals and the establishing of standards for 
actuarial review. 

3. The committee may solicit draft measures and proposals from 
interested persons during the interim between legislative sessions, 
and may also study measures and proposals referred to it by the 
legislative assembly or the legislative council. 

4. A copy of the committee's report concerning any legislative measure 
shall, if that measure is introduced for consideration by a 
legislative assembly, be appended to the copy of that measure which 
is referred to a standing committee. 

5. A legislative measure affecting a public employees retirement 
program, public employees health insurance program, or public 
employee retiree health insurance program may not be introduced in 
either house unless it is accompanied by a report from the 
committee. A majority of the members of the committee, acting 
through the chairman, ~ ~ has sole authority to determine 
whether any legislative measure affects a pttb+±c employees 
retirement program. 

6. Any amendment made during a legislative session to a legislative 
measure affecting a public employees retirement program, public 
employees health insurance program, or public employee retirees 
health insurance program may not be considered by a standing 
committee unless it is accompanied by a report from the employee 
benefits programs committee on pttb+±c employees retirement 
programs. 

7. Any legislation enacted in contravention of the ,.vv.;,~.;,v .. ~ O'f' this 
section is invalid and of no force and effect, and any benefits 
provided under such legislation must be reduced to the level 
current prior to enactment. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 600 

SENATE BILL NO. 2073 
(Legislative Council) 

(Interim Legislative Management Committee) 

LEGISLATIVE COUNCIL DUTIES 

1779 

AN ACT to amend and reenact sections 15-10-14.2, 15-59-05.2, 21-11-05, 
24-02-37.1, 38-14.1-04.2, 48-10-02, 49-21-22, 54-01-17.2, 54-12-14, 
54-35-02.5, 54-40.2-05.1, 54-44.4-04, 54-52-06, 54-52.1-04.3, 54-55-04, 
and 57-01-11.1 of the North Dakota Century Code, relating to the 
legislative council; to repeal section 49-21-22, relating to the 
regulatory reform review commission; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-10-14.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

15-10-14.2. Higher education system review - 5pee±a± conunittce 
Seven-year plan -Report to legislative assembly. 

1. en or ~ Attgttst +±rst o£ In each odd-numbered year, the state 
board of higher education shallmeet with a ~ committee o£ 
the legislative council coHsistiHg o£ tire majotit~ and miHotil~ 
~ mtd ttrc+r assist a1' t t-e-mtcn-s f'rom tire h-ottse and s-enat-e-. tire 
~ o£ tire~ and the governor., or ttrc+r desigHees. or the 
governor's designee to solicit ideas and issues the com;;;:;:tt;;; 
council members and the governor believe are priority issues 
regarding the future of the system of higher education in this 
state. 

2. 6n or beTore Fcbtaat~ £±rst o£ In each even-numbered year, the 
state board of higher education shall present to the committee 
legislative council and the governor a seven-year comprehensive 
plan for the system of higher education in this state. The plan 
must describe the current and desired condition of the system, in 
light of the needs of faculty, administrators, and students, and 
must specifically describe: 

a. The measures the board plans to take to ensure that the system 
of higher education meets the postsecondary education and 
training needs of the citizens and employers of the state. 

b. The measures the board plans to take to improve the quality of 
higher education for students. 

3. The seven-year plan must contain the rationale of the state board 
of higher education for the items it has listed in the plan as top 
priority and the methods the board intends to take to address these 
top priority issues during the next seven years. The plan must 



1780 CHAPTER 600 STATE GOVERNMENT 

describe what the citizens of the state can expect as a result of 
the board's actions, the cost or savings of those actions, and 
specific, detailed options for meeting any costs. 

4. The state board of higher education shall report on the seven-year 
plan, including a report on how the funds proposed in the budget 
for the upcoming biennium will be used to implement the plan, to 
the legislative assembly at the organizational session. 

*SECTION 2. AMENDMENT. Section 15-59-05.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

15-59-05.2. Interagency cooperative agreements for the prov1s1on of 
educational-related services to handicapped students Repozt by department 
<Tf pttb±±c insltuction. The department of public instruction shall 
cooperatively develop and implement interagency agreements with appropriate 
public and private agencies, including the director of institutions, the 
state department of human services, and the state department of health and 
consolidated laboratories, for purposes of max1m1z1ng available state 
resources in fulfilling the educational-related service requirements of 
Public Law 94-142 [89 Stat. 773] and section 504 of the Rehabilitation Act of 
1973, as amended. 'fhe department <Tf pttb±±c instructioll shrli- rep-orl t-o the 
leg isla t i • e C""<7tt1TC"ft -interim c omm i t tee on e d a cat ion the content <Tf sttclt 
iuterageucy agreements and -the progress -in achieving th-e~ and objectives 

set ott+ ttrere-±n at sttclt t-im-e- = the -interim co 111111 i t t e e may <H:reet-:-

**SECTION 3. AMENDMENT. Section 21-11-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

21-11-05. Approved application filed with industrial commission and 
legislative C""<7tt!TC"ft. Upon approval of the application, as submitted or 
mcrdified, the economic development commission shall file sttclt the 
application, along with its report and recommendations. received by it as a 
result of any investigation and evaluation, with the state industrial 
commission anrl w±th the legislative C""<7tt!TC"ft. The legislative C""<7tt1TC"ft 
economic development commission shall prepare and submit any necessary 
legislation for the appropriation of additional funds or tne authorization of 
the issuance of bonds at the following session of the legislative assembly, 
or at a special session if called in accordance with the constitution. 

***SECTION 4. AMENDMENT. Section 24-02-37.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

24-02-37.1. Special road advisory committee. The special road 
advisory committee consists of one member of the senate transportation 
committee and one member of the senate appropriations committee appointed by 
the chairman of the legislative council and one member of the house of 
representatives transportation committee and one member of the house of 
representatives appropriations committee appointed by the chairman of the 
legislative council and also the game and fish commissioner, the director of 
state parks and recreation, the director of the economic development 
commission, and the commissioner. The committee shall meet at the call of 
the commissioner, who is chairman of the committee, to review requests for 
funding from the special road fund and to advise the commissioner regarding 
funding requested projects. The commissioner shall provide staff services to 
the committee. All final decisions regarding funding requested projects are 
in the sole discretion of the commissioner. The members of the commission 

*NOTE: Section 15-59-05.2 was also amended by section 3 of 
Senate Bill No. 2245, chapter 592. 

**NOTE: Section 21-11-05 was also amended by section 28 of 
Senate Bill No. 2058, chapter 95. 

*** NOTE: Sect ion 24-02-37.1 was also amended by section 91 of 
Senate Bill No. 2050, chapter 231; by section 3 of 
Senate Bill No. 2054, chapter 640; and by section 30 
of Senate Bill No. 2058, chapter 95. 
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who are members of the legislative assembly must be compensated by the 
department, from moneys appropriated from the special road fund, for 
attendance at committee meetings at the rate provided in section 54-35-10 and 
are entitled to reimbursement for expenses incurred in attending the meetings 
in the amounts provided by law for other state officers. 

SECTION 5. AMENDMENT. Section 38-14.1-04.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

38-14.1-04.2. Advisory committee responsibilities. The committee, 
after consultation with the commission, shall adopt procedures under which it 
is to operate. The responsibilities of the committee, with the 
administrative and staff assistance and accounting of all funds to be 
provided by the commission, include: 

1. An inventory and brief description and analysis of the conclusions 
from all reclamation research projects in this state that have been 
conducted to date as well as an inventory and brief description of 
all ongoing projects. 

2. A review of all past and current reclamation research projects to 
identify all existing or future research needs and objectives, to 
prevent duplication, and to establish priorities for future 
reclamation research according to the objectives established in 
section 38-14.1-04.3. 

3. A review of all proposed reclamation research projects administered 
by the commission and a determination of which reclamation research 
projects should be funded and the proper funding levels for the 
projects. 

4. Recommend to the commission future reclamation research budgets to 
be administered by the commission. 

T. Pcepatalioss o£ ~ ~ t-o the legislative ~ -on the 
-strttrs o£ a-H ceclamation cesearcls pcojects. conclusions rcaclscd. 
am:! ftrttn-<, g<>a±-s am:l ob j e c ti v c s . 

SECTION 6. AMENDMENT. Section 48-10-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

48-10-02. Capitol building fund to be administered by the capitol 
grounds planning commission - Procedure for expenditure of certain funds. 
The capitol grounds planning commission shall have general powers to 
superintend the administration of the capitol building fund, its interest and 
income fund, and its investments and properties. It may cause any lands now 
held in such funds to be sold at market value, direct the conversion of any 
securities now held by such funds to cash, approve expenditures from such 
funds subject to law and legislative appropriations, and to do all other 
things necessary to carry out the intent and purposes of this section. The 
board of university and school lands, or its designee, on the commission's 
behalf, shall see to the investment and management of the capitol building 
fund and its interest and income fund, and shall account to the commission 
concerning these funds at the commission's request. 

Provided further, all moneys and other property in the capitol building 
fund, except as otherwise appropriated, are hereby dedicated and reserved to 
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the exclusive purpose of the construction of an addition to the legislative 
wing of the state capitol building, and the capitol grounds planning 
commission shall take necessary steps to accumulate and conserve the money 
and property in the capitol building fund for such purpose. 

The commission may, during any biennium, expend from the interest and 
income fund of the capitol building fund a sum not to exceed fifty percent of 
the unencumbered balance on the first day of any biennium, and such amount is 
hereby appropriated to the capitol grounds planning commission. The 
expenditure may be made, after consideration of the capitol grounds master 
plan, for projects or planning but shall not exceed fifty thousand dollars 
per biennium. The expenditure may only be made upon approval by two-thirds 
of the total membership of the commission. The expenditure ~ must be 
made upon a voucher, or vouchers, prepared by the legislati•e eonrrc±1 sta££ 
office of management and budget at the direction of the commission. 

SECTION 7. AMENDMENT. Section 49-21-22 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

49-21-22. Regulatory reform review commission - Appointments - Report 
to legislative council. The regulatory reform review commission shall review 
the operation and effect of subsection 2 of section 49-02-01, section 
49-21-01, subsection 6 of section 49-21-01.1, sections 49-21-01.2, 
49-21-01.3, 49-21-01.4, 49-21-02.1, 49-21-02.2, 49-21-04 through 49-21-07, 
49-21-09, and 49-21-22 on an ongoing basis during the interims between the 
1989, 1991, 1993, and 1995 legislative sessions and shall submit a report 
regarding its operation and effect to the legislative council in 1990, 1992, 
and 1994. The regulatory reform review commission consists of the members of 
the public service commission, two members of the senate, appointed by the 
president of the senate, and two members of the house of representatives, 
appointed by the speaker. The public service commission shall provide 
technical assistance and staff services to the regulatory reform commission 
and the legislative eottne±r ~ prov±de stat£ settices. The expenses of 
the regulatory reform review commission while carrying out its duties under 
subsection 2 of section 49-02-01, section 49-21-01, subsection 6 of section 
49-21-01.1, sections 49-21-01.2, 49-21-01.3, 49-21-01.4, 49-21-02.1, 
49-21-02.2, 49-21-04 through 49-21-07, 49-21-09, and 49-21-22 including 
expenses incurred for holding meetings and preparing reports shall, upon the 
order of the public service commission, be paid by the telecommunications 
companies affected by subsection 2 of section 49-02-01, section 49-21-01, 
subsection 6 of section 49-21-01.1, sections 49-21-01.2, 49-21-01.3, 
49-21-01.4, 49-21-02.1, 49-21-02.2, 49-21-04 through 49-21-07, 49-21-09, and 
49-21-22 in the manner provided in section 49-02-02. 

SECTION 8. AMENDMENT. Section 54-01-17.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-01-17.2. North Dakota-Saskatchewan-Manitoba boundary advisory 
committee. The North Dakota-Saskatchewan-Manitoba boundary advisory 
committee consists of the governor, who shall act as chairman, five members 
of the legislative assembly to be chosen by the chairman of the legislative 
council, one of whom is to be chosen by the committee to act as vice 
chairman, and five executive branch members, appointed by the governor. The 
committee shall meet with an appropriate body of the province of 
Saskatchewan, an appropriate body of the province of Manitoba, or jointly 
with the appropriate bodies of both provinces, for the purpose of discussion 
of matters of mutual concern. The committee shall make any recommendations 



l 
l 
j 

i 
j 

l 

STATE GOVERNMENT CHAPTER 600 1783 

it deems necessary to the appropriate government or private entity. The 
expenses incurred by the executive branch members and the legislative council 
members in the performance of their duties under this section must be paid 
from funds appropriated for the respective offices and agencies. The 
committee may request provision of appropriate staff ser•·ices from the office 
of the governor. 

*SECTION 9. AMENDMENT. Section 54-12-14 of th? North Dakota Century 
Code is amended and reenacted as follows: 

54-12-14. Assets forfeiture fund Created- Purpose- Continuing 
appropriation. There is hereby created a fund to be known as the attorney 
general assets forfeiture fund. The fund consists of funds appropriated by 
the legislative assembly and additional funds obtained from moneys, assets, 
and proceeds seized and forfeited pursuant to section 19-03.1-36 and amounts 
remaining from the forfeiture of property after the payment of expenses for 
forfeiture and sale authorized by law. The total aggregate amount in the 
fund may not exceed five hundred thousand dollars and at the end of each 
fiscal year any moneys in excess of that amount must be deposited in the 
general fund. The funds are appropriated, as a standing and continuing 
appropriation, to the attorney general for the following purposes: 

1. For obtaining evidence for enforcement of any state criminal law or 
law relating to the control of drug abuse. 

2. For paying, at the discretion of the attorney general, awards for 
information or assistance leading to a forfeiture under section 
19-03.1-36. 

3. For paying, at the discretion of the attorney general, any expenses 
necessary to seize, detain, inventory, safeguard, maintain, 
advertise, or sell property seized, detained, or forfeited pursuant 
to section 19-03.1-36, or of any other necessary expenses incident 
to the seizure, detention, or forfeiture of such property. 

4. For equipping for law enforcement functions forfeited vessels, 
vehicles, and aircraft retained as provided by law for official use 
by the state controlled substances board or a law enforcement 
agency. 

5. For paying, at the discretion of the attorney general, overtime 
compensation to agents of the bureau of criminal investigation and 
drug enforcement unit incurred as a result of investigations of 
violations of chapter 19-03.1. 

6. For paying matching funds required to be paid as a condition for 
receipt of funds from a federal government program awarding 
monetary grants or assistance for the investigation, apprehension, 
or prosecution of persons violating the provisions of chapter 
19-03.1. 

The attorney general shall, with the concurrence of the director of the 
office of management and budget, establish the necessary accounting 
procedures for the use of such the fund, and shall personally approve, in 
writing, all requests from the chier-of the bureau of criminal investigation 
or the director of the drug enforcement unit for the use of~ the fund and 

* NOTE: Section 54-12-14 was also amended by section 1 of House 
Bill No. 1156, chapter 581, and by section 2 of Senate 
Bill No. 2548, chapter 133. 
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±s accouutable t-o -the legislative council. upon request. fur the C.<peudituze 
thereo-f. 

SECTION 10. AMENDMENT. Section 54-35-02.5 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-35-02.5. Committee on administrative rules. The legislative 
council shall, during each biennium, appoint a committee on administrative 
rules in the same manner as the council appoints other interim committees. 
'fhe lhembezship <rf -the committee may ~ one = !!tOTe e±t-±ren nrentbeTs 
teptesenling -the segnrent <rf the ~ population affected by the ~ t-o 
be tetiewed. The legislative council shall designate the chairman of the 
committee. The committee shall operate according to the statutes and 
procedure governing the operation of other legislative council interim 
committees. 

* SECTION 11. AMENDMENT. Section 54-40.2-05.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-40.2-05.1. Review of agreement- Report. Any state agency entering 
into an agreement approved by the governor pursuant to this chapter, upon the 
request of any political subdivision affected by the agreement, shall review 
and determine the utility and effectiveness of the agreement taking into 
account the original intent of the parties, and determine whether the parties 
are in substantial compliance with all prov1s1ons of the agreement. In 
making its determinations, the state agency shall provide an opportunity, 
after public notice, for the public to submit written comments concerning the 
execution of the agreement. The state agency shall prepare a report of its 
determinations made pursuant to this section and shall submit copies of the 
report to the legislative eonnc±± and the governor. 

SECTION 12. AMENDMENT. Section 54-44.4-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-44.4-04. Office of management and budget - Rules and tegulatious. 
The office of management and budget shall promulgate adopt, pursuant to 
chapter 28-32, rules mtrl tegulations necessary to administer this chapter. 
Additionally. "SttCh rtrl-= mtrl tegulations, and any clTanges lhetelo. lllttSt be 
submitted t-o -Hte legislative eottnc±± fur -it,; rev-iew mtrl approval or 
disapproval pr±= t-o promulgation. 

**SECTION 13. AMENDMENT. Section 54-52-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-06. Employer's contribution to retirement plan. Each 
governmental unit shall contribute an amount equal to four and twelve
hundredths percent of the monthly salary or wage of a participating member. 
If the employee's contribution is paid by the governmental unit under 
subsection 3 of section 54-52-05, the employer unit shall contribute, in 
addition, an amount equal to the required employee's contribution. Each 
governmental unit shall pay monthly such contribution into the retirement 
fund from its funds appropriated for payroll and salary or any other funds 
available for such purposes. Any governmental unit failing to pay such 
contributions monthly is subject to a civil penalty of fifty dollars and, as 
interest, one percent of the amount due for each month of delay or fraction 
thereof after the payment became due. The board shall report to each session 
of the legislative assembly, = snclt cooumiltee a-s may be desiguatcd by the 

*NOTE: Section 54-40.2-05.1 was also amended by section 6 of 
Senate Bill No. 2239, chapter 606. 

** NOTE: Section 54-52-06 was also amended by section 4 of House 
Bill No. 1190, chapter 630. 
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legislative ~ t-o h-ear sueh report i:n tire ~ between legislative 
sessioas. the contributions necessary, as determined by the actuarial study, 
to maintain the fund's actuarial soundness. 

SECTION 14. AMENDMENT. Section 54-52.1-04.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52.1-04.3. Contingency reserve fund -Continuing appropriation. 
The board shall establish under a self-insurance plan a contingency reserve 
fund to provide for adverse fluctuations in future charges, claims, costs, or 
expenses of the uniform group insurance program. The board shall determine 
the amount necessary to provide a balance in the contingency reserve fund 
equal to three and one-half months of claims paid based on the average 
monthly claims paid during the twelve-month period immediately preceding 
March first of each year-. and report -tts deteuninatiuu, by M=ch fifteeath O'f 

elJcit year;- t-o 'b10:'eh ='S"±on O'f tire leg islatioe asscmbl~ = tire commit tee 
desigJJated by tire legislative ~ t-o Ite-m- the report i:n tire -in+eri1IJ 
between legislative sess:wns. The board may arrange for the services of an 
actuarial consultant to assist the board in making the determination. All 
moneys in the contingency reserve fund, not otherwise appropriated, are 
appropriated for the payment of claims and other costs of the uniform group 
insurance program during periods of adverse claims or cost fluctuations. 

SECTION 15. AMENDMENT. Section 54-55-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-55-04. Duties of commissioners and commission. Each commissioner 
shall attend the annual meeting of the national conference of commissioners 
on uniform state laws and shall promote uniformity in state laws on those 
subjects where uniformity may be deemed desirable and practicable. The 
commission shall also promote as far as practicable the uniform judicial 
application and construction of all uniform state laws. During the interim 
between legislative sessions, the commission ~ may submit its 
recommendations for enactment of uniform and model laws to the legislative 
council for its review and recommendation. Commissioners shall provide such 
assistance to the legislative council as the legislative council requests 
with respect to its review of uniform and model laws. During each biennial 
legislative session, and at any other time as the commission may deem proper, 
the commission shall report to the legislative assembly an account of its 
transactions and its advice and recommendations for legislation. The report 
must include the recommendations of the legislative council with respect to 
uniform and model laws recommended by the commission. 

SECTION 16. AMENDMENT. Section 57-01-11.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-01-11.1. Reports on auditing enhancement program and settlement of 
tax assessments. The rla+e tmc commissioacr ~ sttbmrl rep=ts qaartcrl> 
t-o the budget section of the legislative council may request the state tax 
commissioner to report on the progress made in collecting additional tax 
revenues under the auditing enhancement program and on settlements of tax 
assessments. For any settlements of tax assessments made during the 
qaattetl> period covered by the reports, the reports must contain the total 
amount assessed as of the end of the quarter period and the amounts 
collected, including a summary reporting major amounts collected. 

SECTION 17. EFFECTIVE DATE. 
Supplement to the 
January 1, 1995. 

REPEAL 
North Dakota Century Code 

Approved March 18, 1991 
Filed March 19, 1991 

Section 49-21-22 of the 1989 
is repealed effective on 
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CHAPTER 601 

SENATE BILL NO. 2346 
(Senators Graba, Robinson) 

(Representatives St. Aubyn, Gates, Skjerven) 

STATE GOVERNMENT 

LOCAL GOVERNMENT EFFICIENCY GRANTS 

AN ACT to create and enact a new section to chapter 54-35.2 of the North 
Dakota Century Code, relating to administration and prov1s1on of 
planning grants to county and city governments for plans that are 
intended to improve the efficiency of local government; and to provide 
an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-35.2 of the North Dakota 
Century Code is created and enacted as follows: 

Local government efficiency planning grants. 

1. The advisory commission on intergovernmental relations shall 
administer planning grants not exceeding twenty-five thousand 
dollars per grant to county or city governments, which may be made 
upon approval of plans intended to increase the efficiency of local 
government through restructuring of county or city government, 
changes in county boundaries including consolidation of counties, 
or consolidation of county and city services. 

2. To be eligible for receipt of a planning grant under this section, 
a preliminary plan must be submitted to the advisory commission on 
intergovernmental relations which has been approved by a majority 
of the members of the governing body of each county and city 
affected by the plan. The preliminary plan must include: 

a. Detailed description of the changes that would be studied under 
the planning grant. 

b. Substantial evidence that implementation of the changes to be 
studied would result in improved efficiency of county or city 
government, and an estimate of any resulting cost savings to 
taxpayers. 

c. Analysis of any law, ordinance, or home rule charter change or 
implementation needed, or election that must be held, to 
accomplish the proposed plan. 

d. Substantial evidence that requested planning grant funds are 
necessary, the amount requested, and any amounts that affected 
political subdivisions will contribute to the costs of project 
planning or implementation in money, personnel time, or any 
other manner. 
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e. The proposed timetable for conducting the necessary phases of 
the study and implementation. 

3. In approving a planning grant under this section, the advisory 
commission on intergovernmental relations may impose any conditions 
it deems appropriate including requ1r1ng periodic reports, 
furnishing of matching funds, or requiring submission of periodic 
requests for release of funds with evidence of completed portions 
of the projectc The advisory commission on intergovernmental 
relations may terminate funding of a previously approved grant 
under this section at any time if the commission is dissatisfied 
with performance or potential of any part of the project. The 
advisory commission on intergovernmental relations shall report 
annually to the budget section of the legislative council on the 
grants distributed to counties and cities. 

SECTION 2. APPROPRIATION. There is hereby appropriated out of any 
moneys in the state aid distribution fund in the state treasury, not 
otherwise appropriated, the sum of $250,000, or so much thereof as may be 
necessary, to the advisory commission on intergovernmental relations for the 
purpose of providing planning grants not exceeding twenty-five thousand 
dollars per grant to counties and cities under section 1 of this Act for the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

Approved April 11, 1991 
Filed April 12, 1991 
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CHAPTER 602 

SENATE BILL NO. 2205 
(Committee on State and Federal Government) 
(At the request of the Lieutenant Governor) 

INDIAN AFFAIRS COMMISSION 

STATE GOVERNMENT 

AN ACT to amend and reenact sections 15-63-01, 54-36-01, 54-36-02, 54-36-03, 
and 54-36-05 of the North Dakota Century Code, relating to the state 
board for Indian scholarships and the Indian affairs commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-63-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as foilows: 

15-63-01. State board for Indian scholarships. There is hereby 
established a state board for Indian scholarships consisting of an Indian 
appointed by the governor, the executive director of the state Indian affairs 
commission, and the commissioner of higher education or the commissioner's 
designee. The commissioner of higher education or the commissioner's 
designee shall serve as chairman chairperson and the executive director of 
the state Indian affairs commission shall serve as secretary of the board for 
Indian scholarships. The state board of higher education shall request 
scholarship funds and staff to administer the Indian scholarship program in 
tne board's biennial budget request. 

*SECTION 2. AMENDMENT. Section 54-36-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-36-01. Commission -Members -Officers - Expenses of members. The 
North Dakota Indian affairs commission sna±r ~ consists of the 
governor.,. attorlley general. executive director -r:rf the depatlment -r:rf httnt.m 
set vices, state hearth officer, dit ec lot -r:rf tob ~ N-o-rth Bakot-aT the 
~ chairmen, four members appointed by the governor from the state at 
large, three of whom must be of Indian descent, must be enrolled members of a 
tribe, and must be current voting residents of the state of North Dakota, and 
the chairpersons of the Standing Rock, Fort Berthold, Fort Totten, and Turtle 
Mountain Indian Reservations or the-ir designees. one oth-er reptesentative -r:rf 
eaeh: r:esezvalioa appointed by -Hte- tr±bcr:l- council, 'Zl xepresentative o-f the 
N-o-rth ~ eonnty commissioliers-'- associatioh who H-Ire-s on or adjacelit t-v an 
Tnd±an teservatioii• a tepresciJtative -r:rf the~ -r:rf N-o-rth l1akota ~ 
tln:-ee Jlle1llb-ers at hrge wtro nrm;t be at 1-e=t Olic fout th ~ -r:rf Tnd±an b±ourl 
appoihted by the governot, am:! a rcpteselltativc -r:rf e-aeh hmr= -r:rf the 
legislative assembly wtro nrm;t be ctTo=n on a bipartisan bas-i-s by the 
pt esiding off-±<:-er- -r:rf e-aeh ~ 'fiTe commission Im!ty erlT ttpun the dir cc lot 
o-f the economic development commissiou ~ coJlsultation ttp'01T busiuess and 
industrial ....tt= involved -±n the opctalivll -r:rf the commissioh in the absence 
of the chairperson, the vice chairperson. The governor= Iri-s authorized 
r ept csentat ive sha±T a-ct as chaitm•m is the chairperson of the commission am:! 
the commission -sha-H ~ one -r:rf -it'S Jlle1llb-ers as scc r c tar y . AH Jlle1llb-ers..:. 

* NOTE: Section 54-36-01 was also amended by section 39 of Senate 
Bill No. 2058, chapter 95. 
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The commission shall meet quarterly or as otherwise agreed. Members of the 
commission or t-hen- designees shaH the vice chairperson are entitled to 
receive the mileage and expenses for attending each meeting as are allowed 
other state officers w!rieh rmrst b-e prid from the appropriation n=de t-o Sttclt 
commission ~ rn-i±-e-a-ge mtd expenses o-f -st-ate officials rmrst b-e prid from 
'HTe appzopriatiou fo-r the department 'tTrey teprcseut. 

SECTION 3. AMENDMENT. Section 54-36-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-36-02. Employees Duties Compensation. The governor, after 
consultation with the members of the commission, shall appoint an executive 
director of the Indian affairs commission who must serve at the pleasure of 
the governor. The fnrl-imt a-f-fa-irs commission governor may employ an executive 
director wh-o l!rny 1TOt b-e a nrentb-eT o-f the COIIIJilission mtd SUCh Other clet ical, 
professionaL mtd technical personnel, as rl the governor deems necessary, 
and shall prescribe their duties and fix their compensation. 

SECTION 4. AMENDMENT. Section 54-36-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-36-03. Powers and duties. The Indian affairs commission shall have 
the power to assist and to mobilize the support of state and federal agencies 
in assisting Indian individuals and groups in North Dakota, especially the 
~five tribal councils, as they seek to develop their own goals, project 
plans for achieving those goals, and implement those plans. The commission's 
duties are: 

1. To investigate any phase of Indian affairs and to assemble and make 
available the facts needed by tribal, state, and federal agencies 
to work effectively together. 

2. To assist tribal, state, and federal 
programs whereby Indian citizens may 
standards of living. 

agencies 
achieve 

in developing 
more adequate 

3. To assist tribal groups in developing increasingly effective 
institutions of self-government. 

4. To work for greater understanding and improved relationships 
between Indians and non-Indians. 

5. To seek increased participation by Indian citizens in local and 
state affairs. 

6. To confer with and 
governmental units and 
Indian needs and goals. 

coordinate officials and agencies of other 
congressional committees with regard to 

7. To encourage and propose agreements and accords between federal, 
state, and local agencies and the several tribal governments, and, 
pursuant to chapter 54-40.2, to assist in monitoring and 
negotiating agreements and accords when asked by an affected tribe. 

SECTION 5. AMENDMENT. Section 54-36-05 of the North Dakota Century 
Code is amended and reenacted as follows: 
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54-36-05. Meetings -How called Quorum. The fnd±an ~ 
c omm iss ion or any sub co lhm i t tee rl nmy -..pp"O""int nmy nre-et ..t stteh +±nte-s and 
~ as rl nmy ~advisable. Meetings nmy be erlTed by ttre chairman or 
by .,. ea+i rigneod by a majority of ttre nrembers of ttre co1111111ssxon. At any 
meeting of the commission a majority of the members s!nrl-1- constitute 
constitutes a quorum and a majority of stteh the quorum shaH m.:- authority 
to may act in any matter falling within the jurisdiction of the commission. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 603 

HOUSE BILL NO. 1569 
(Representatives Kelsch, Svedjan) 
(Senators lips, Stenehjem, Mushik) 

DEPENDENCY TREATMENT FACILITIES 

1791 

AN ACT to amend and reenact section 54-38-07 of the North Dakota Century 
Code, relating to establishment of facilities for the treatment of drug 
dependent persons by the department of human services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-38-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-38-07. Facilities for treatment of alcoholism- Contracts. The 
department may establish new facilities for the treatment of alcoholics and 
drug dependent persons7 1n areas of the state where a need exists and no 
private facilities are available to contract for chemical abuse or dependency 
treatment services. The department may contract for the treatment of alcohol 
and drug dependent persons by eligible vendors who meet the standards of 
operations established by the department. When the department chooses to 
contract, the department shall select eligible vendors who can provide 
economical and appropriate treatment for alcohol and drug dependent persons. 
The department shall contract for these services on the basis of the same 
unit costs incurred by the department in delivering like services. Each 
contract entered into pursuant to this section must provide that the private 
vendor contractor will accept and treat each chemically dependent or chemical 
abusing client referred to the vendor pursuant to the contract. As used in 
this section, "standards of operations" includes a determination by the 
department that the vendor is financially responsible and will continue to 
provide services throughout the contract period. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 604 

HOUSE BILL NO. 1389 
(Representative Kretschmar) 

(Senator Satrom) 

STATE GOVERNMENT 

JOINT POLITICAL SUBDIVISION AGREEMENTS 

AN ACT to amend and reenact section 54-40-07 of the North Dakota Century 
Code, relating to the authority of political subdivisions to enter into 
agreements with other political subdivisions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-40-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-40-07. ~ ~ ~ ~ Clarification of constitutional 
authority and effect of other statutes. 

1. The specificity of this chapter or any other law may not be 
construed to limit the general authority of a political subdivision 
to enter into agreements pursuant to article VII, section 10 of the 
Constitution of North Dakota, except for specific limitations on 
that authority, and subject to specific procedural requirements, 
imposed by this chapter, any other law, or home rule charter. 

2. This chapter does not dispense with procedural requirements of any 
other statute providing for the joint or cooperative exercise of 
any governmental power. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 605 

HOUSE BILL NO. 1497 
(Martin, Wardner, Kerzman) 

REGIONAL PLANNING COUNCILS 

1793 

AN ACT to amend and reenact 
54-40.1-03 and subsection 
Century Code, relating 
planning councils. 

subdivision c of subsection 1 of section 
of section 54-40.1-04 of the North Dakota 

to membership, powers, and duties of regional 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision c 
54-40.1-03 of the North Dakota Century Code 
follows: 

of subsection 
is amended and 

of section 
reenacted as 

c. One soil conservation district supervisor from each county must 
be appointed to the regional council to represent the interests 
<rf the resource conservation mn! detelopment pro-gram o-r any 
o-the-r r-e+ated p r og r a111 s <rf the lJn-±t-e.d St3t-e-s de par t me nt <rf 
agriculture agricultural and natural resource interests of the 
region. The appointment of the soil conservation district 
supervisor must be made by the respective boards of soil 
conservation districts. If any county should contain more than 
one soil conservation district, either in whole or in part, the 
concerned boards shall meet and jointly agree upon a single 
appointment to the regional council. 

*SECTION 2. AMENDMENT. Subsection 1 of section 54-40.1-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Adopt agreements, rules, or procedures as may be necessary to 
effectuate planning and development in the region. 

Approved March 27, 1991 
Filed March 28, 1991 

*NOTE: Section 54-40.1-04 was also amended by section 42 of Senate 
Bill No. 2058, chapter 95. 
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CHAPTER 606 

SENATE BILL NO. 2239 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Lieutenant Governor) 

PUBLIC-TRIBAL AGREEMENTS 

AN ACT to amend and reenact sections 54-40.2-02, 54-40.2-03.1, 54-40.2-03.2, 
54-40.2-04, 54-40.2-05, 54-40.2-05.1, 54-40.2-06, 54-40.2-08, and 
54-40.2-09 of the North Dakota Century Code, relating to agreements 
between public agencies and Indian tribes; and to repeal section 
54-40.2-03 of the North Dakota Century Code, relating to agreement 
specifications. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-40.2-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-40.2-02. Authorization to enter agreements -General contents. Any 
one or more public agencies may enter into an agreement with any one or more 
tribal governments to perform any administrative service, activity, or 
undertaking that any of the public agencies or tribal governments are 
authorized to perform by law and to resolve any disputes. The agreement must 
set forth fully the powers, rights, obligations, and responsibilities of the 
parties to the agreement. The Indian affairs commission may propose 
agreements entered into pursuant to this chapter and may assist, at the 
request of any tribe affected by such an agreement, in the negotiation and 
development of such agreements. 

SECTION 2. AMENDMENT. Section 54-40.2-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-40.2-03.1. Agreement Notice. ITe-£<rre th-e submission o-f .., 
agreemcnt to th-e governor After the parties to an agreement have agreed to 
its contents, the state agency involved shall publish a notice containing a 
summary of the agreement= e-aclT w-e-ek£= two consecutive weeks in the 
official newspaper of each county of the state reasonably expected to be 
affected by the agreement. The notice must also be published in ~ 
newspaper of general circulation for the benefit of the members of any tribe 
affected by the agreement. The notice must also be posted plainly at the 
tribal office of any tribe affected by the agreement and in the county 
courthouse of any county affected by the agreement. The notice must state 
that the state agency will hold a public hearing concerning the agreement 
upon the request of any resident of the county in which the notice is 
published if the request is made within thirty days of the~ publication 
of the notice. 

SECTION 3. AMENDMENT. Section 54-40.2-03.2 of the North Dakota 
Century Code is amended and reenacted as follows: 
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54-40.2-03.2. Public hearing - Notice. If the state agency receives a 
request pursuant to section 54-40.2-03.1, the state agency shall hold a 
public hearing prior to the submission of the agreement to the governor at 
which any persons interested in the agreement may be heard. Notice of the 
time, place, and purpose of the hearing must be published~~ week for 
tw-o consccativc ~ prior to the hearing in the official newspaper of each 
county of the state reasonably expected to be affected by the agreement. The 
notice of the public hearing must also be published in any newspaper -of 
general circulation published for the benefit of the members of any tribe 
affected by the agreement. The notice must also be posted plainly at the 
tribal office of any tribe affected by the agreement and in the county 
courthouse of any county affected by the agreement. The notice must describe 
the nature. scope, and purpose of the agreement, and must state the times and 
places at which the agreement will be available to the public for inspection 
and copying. 

SECTION 4. AMENDMENT. Section 54-40.2-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-40.2-04. 
tribes. 

Submission Approval of agreement -t-o by governor and 

~ As a condition precedent to an agreement made under this chapter 
becoming effective, it must have the approval of the governor of 
North Dakota.,-

-2-:- ff ttre gotctttot disapproves an agreement. the go\CtHOt shcd-i 
~a dctailcd. wr-itt-en statcment -t-o and the governing bodies 
Of the pub+ie ,gency anti t-rimrl 90Vtiltliivlll COJICctlled, specifyiug 
the reasons for the disapproval. 

3-:- Tire a-gc-rn:y or agcucies ~-t-o enter -±nte the agrcemcnls shcd-i 
strbm±t the agrecmeuts tu the gocetuor. fn dccidiug w!re+tTer tu 
appro-ve the agteeilielll. the go< eznor shcd-i tt-s-e the followiug 
criteria~ 

a7 'fire pttrp"CTS"e of' the agr CCIIICII t far l}Jer S the go-a±s of' the ~ 

Jr.- Tire agreemcut ±s ±n the b-ert inlcrcsl -crf the st-at-e as a~ 

e-;- =fhe a:geTrC"'y or agcucies ~ authority +a £u±-f-±-l-t t-he agt eemeul. 

H the govclitot due-s not disapprove t+re agrecmeut w±+h-±n t-h-±rty 

days a-ft-er submissiou. -it mttSt be cousidered approoed tribes 
involved. If the agreement so provides, it may be submitted~ 
secretary for approval. 

SECTION 5. AMENDMENT. Section 54-40.2-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-40.2-05. Filing of agreement. Within ten days after a declaration 
of approval by the governor and following approval of the agreement by the 
tribe or tribes affected by the agreement and prior to commencement of its 
performance, an agreement made pursuant to this chapter must be filed with: 

1. The secretary. 
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2. The clerk of court of each county where the principal office of one 
of the parties to the agreement is located. 

3. The secretary of state. 

4. The affected tribal government. 

*SECTION 6. AMENDMENT. Section 54-40.2-05.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-40.2-05 .1. Review of agreement - Report. f!my rl-at-e ..-gency entering 
-into an agtecmcut apptoted by the govetuor pursuant t-o t-h-is chapter. uprm 
Upon the request of any political subdivision or any tribe affected by the~ 
approved agreement, the Indian affairs commission shall ~and determine 
make findings concerning the utility and effectiveness of the agreement 
taking into account the original intent of the parties, and detcrmine may 
make findings as to whether the parties are in substantial compliance with 
all provisions of the agreement. In making its dctcrminatious findings, the 
~ ageney Indian affairs commission shall provide an opportunity, after 
public notice, for the public to submit written comments concerning the 
execution of the agreement. The ~agency Indian affairs commission shall 
prepare a written report of its determinations findings made pursuant to this 
section and shall submit copies of the report to the legislative conrrc±l and 
t-he gover11or affected political subdivision or public agency, the governor, 
and the affected tribes. The findings of the Indian affairs commission made 
under this section are for informational purposes only. In any 
administrative hearing or legal proceeding in which the performance of any 
party to the agreement is at issue, the findings may not be introduced as 
evidence, or relied upon, or cited as controlling by any party, court, or 
reviewing agency, nor may any presumption be drawn from the findings for the 
benefit of any party. 

SECTION 7. AMENDMENT. Section 54-40.2-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-40.2-06. Revocation of agreement. An Any agreement made pursuant 
to this chapter ±s ~to must include provisions for revocation by any 
party t2P""11 "Sri nronttrs-'- m:rt-i-c-e to the othe-r ~ a d if fet e ut m:rt-i-c-e pe-riod 
o-f t-±me ±s provided£= rittrin t-he agreement. N-o agreement may pr<>-ride £=a 
~per±=!£= revocatio•• -in= o-f two yea-rs. 

SECTION 8. AMENDMENT. Section 54-40.2-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-40.2-08. Specific limitations on agreements. 
chapter may be construed to authorize""' agreement-: 

Nothing in this 

1. Enlarges Authorize as agreement that enlarges or diminishes the 
jurisdiction over civil or criminal matters that may be exercised 
by either North Dakota or tribal governments located in North 
Dakota. 

2. Authorizes Authorize a public agency or tribal government, either 
separately or pursuant to agreement, to expand or diminish the 
jurisdiction presently exercised by the government of the United 
States to make criminal laws for or enforce criminal laws in Indian 
country. 

*NOTE: Section 54-40.2-05.1 was also amended by section 11 of Senate 
Bill No. 2073, chapter 600. 
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3. Authorizes Authorize a public agency or tribal government to enter 
into an agreement except as authorized by their own organizational 
documents or enabling laws. 

4 Procides Authorize an agreement that provides for the alienation, 
financial encumbrance, or taxation of any real or personal 
property, including water rights, belonging to any Indian or any 
Indian tribe, band, or community that is held in trust by the 
United States or is subject to a restriction against alienation 
imposed by the United States. 

SECTION 9. AMENDMENT. Section 54-40.2-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-40.2-09. Validity of existing agreements. 

t7 This chapter does not affect the validity of any agreement entered 
into between a tribe and a public agency prior to~+.~ 

\!-7 l!owccer, any streh agreement mtrSt -sat-rs£y the requirements o-f tiris 
ctr..p+er n-o~ ttnm hnttary +. +-9€-5 the effective date of this 
Act. 

SECTION 10. REPEAL. 
Code is repealed. 

Approved April 3, 1991 
Filed April 4,1991 

Section 54-40.2-03 of the North Dakota Century 
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CHAPTER 607 

SENATE BILL NO. 2101 
(Committee on State and Federal Government) 

(At the request of the State Personnel Board) 

STATE GOVERNMENT 

PERSONNEL BOARD COMPOSITION AND HEARINGS 

AN ACT to amend and reenact section 54-42-01 and subsection 3 of section 
54-44.3-07 of the North Dakota Century Code, relating to the state 
personnel board constituting the merit system council and the authority 
of the state personnel board to hear and decide appeals from agency 
employer actions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-42-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-42-01. North Dakota merit system council. There shall be a North 
Dakota merit system council to which shall consist of the state personnel 
board ant! the c=trtrl personnel division provided for in section 54-44.3-03. 
The director of the central personnel division must be the director of and 
secretary to the merit system council, serving in a nonvoting capacity. The 
central personnel division must be the secretariat to the merit system 
council. 

SECTION 2. AMENDMENT. Subsection 3 of section 54-44.3-07 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Revi1>w m>y per SOIIIJCl ..-ct±on [ clat i119 to pay nrnges 01:" j-ob 
classification. Hear, consider, and determine appeals by 
nonprobationary employees in the classified service from agency 
grievance procedures under section 54-44.3-12.2 related to position 
classifications, pay grade assignments, merit system qualification, 
discrimination, reprisals, reduction-in-force, forced relocation, 
demotion with loss of pay, suspension without pay, and dismissal. 
The board may assign the initial hearing of an appeal to an 
administrative hearing officer for the receipt of evidence and the 
preparation of findings of fact, conclusions of law, and a 
recommended decision under chapter 28-32. The board's decision on 
an appeal shall resolve the issues presented between the employer 
and employee, and the board may order any needed remedy, including 
affirming, modifying, or reversing the employer's decision, 
vacating suspensions, directing back pay and adjustments to back 
pay, and reinstatement to the classified service. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 608 

SENATE BILL NO. 2102 
(Committee on State and Federal Government) 

(At the request of the Central Personnel Division) 

CENTRAL PERSONNEL AND MERIT SYSTEM DUTIES 

AN ACT to amend and reenact section 54-42-03 and subsection 1 of section 
54-44.3-12 of the North Dakota Century Code, relating to the duties of 
the director of the central personnel division and the powers and 
duties of the merit system council. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-42-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-42-03. Powers and duties. The director of the merit system council 
shall establish general policies., and rules, am:! regulations subject to the 
approval of the council, which are-binding on the agencies affected. Those 
rules must cover such items as: 

1. The positions to be covered by and exempted from the merit system. 

2. '!'he establishing <rm! maintenance <rf classification <rm! compensation 
phns-:-

57 Applications and examinations. 

~ 3. The establishing of lists of eligibles, certifications, and 
appointments. 

5-:- 4. Promotions., transfcrs. and demotions. 

&-:- 5. Separations. ~ <rm! Reinstatements. 

T-; Appeals. 

&:- Attendance <rm! ~ 

97 6. Review of agency payrolls by the rner±t system. 

+&7 7. Any other procedures necessary for the administration of the 
personnel program on a merit basis. 

The council has the authority to do all things necessary to carry out the 
provisions of this chapter, in regard to any agency designated by law to be 
subject to the complete merit system provided in this chapter. In addition 
thereto, the council shall provide such limited services as the legislative 
assembly by law shall direct in regard to a limited merit system or limited 
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merit system services for any agency of this state or its political 
subdivisions. 

SECTION 2. AMENDMENT. Subsection 1 of section 54-44.3-12 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. Establish general policies, rules, and regulations, subject to the 
approval of the board, which are binding on the agencies affected~ 
and which apply to the employees in the classified service. These 
rules must ~ the est1rirli:slring arrd maintenance O"f 
classification and contpensatioll phrrn;-:- provide for: 

a. Establishing and maintaining a classification plan. 

b. Establishing and maintaining a compensation plan. 

c. Promoting a consistent application of Rersonnel policies. 

d. Enhancing greater uniformity in matters relating to 
probationary periods, hours of work, leaves of absence, 
separations, transfers, disciplinary actions, grievance 
procedures, and performance management. 

e. Ensuring fair treatment and compliance with equal employment 
opportunity and nondiscrimination laws. 

Approved March 18, 1991 
Filed March 19, 1991 
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CHAPTER 609 

SENATE BILL NO. 2241 
(Committee on State and Federal Government) 

(At the request of the Office of Management and Budget) 

OFFICE OF MANAGEMENT AND BUDGET REPORTS 

AN ACT to amend and reenact section 54-44-04 of the North Dakota Century 
Code, relating to the powers and duties of the director of the office 
of management and budget. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-44-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-44-04. Powers and duties of the director of the office of 
management and budget. The director of the office of management and budget, 
or such subordinate officer as he the director shall designate: 

1 . t-o 4-:- Rc p cal c d by 5-:-t-:- +9657 clr.- 3-5th f ~ 

57 Shall examine the budget affecting the legislative and judicial 
branches of the state government, but only for the purpose of 
determining the sufficiency of funds to meet the contemplated 
expenditures of these branches of state government or their 
officers or agencies. 

&7 and '1-: Rcpe ale d by 5-:-t-:- +9657 clr.- 3-5th f ~ 

57 2. Shall keep the general accounts, reflecting for each fund the 
resources and balance, together with current revenues and 
expenditures, and shall provide for an accrual accounting system. 

97 ~ Shall, acting as director of the office of the budget, process all 
claims for submittal to the office of management and budget, which 
may conduct the preaudit of all claims from the executive branch of 
the government before payment and the director shall conduct the 
current audit of all revenues, which must include the supervision 
of the collection of all moneys due the state. 

~ Repealed by 5-:-t-:-~ clr. 50t-h f 2':-:-

+t7 ~ Except as otherwise provided by law, shall prepare warrants for 
payment of all claims fr-om the executive brarrcit o-f government, wtren 
appz o v cd by the off±-c:e o-f the bttdget-; =ttl £or ~ o-f ..H cla-ims 
fr-om the judicial =ttl legislative hzanches. 

~ ~ May, in anticipation of federal revenues to be received within 
fifteen days, prepare warrants to be signed by the state auditor in 
payment of duly authorized vouchers even though funds at such time 

1801 
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do not exist to honor the warrants. Warrants so issued shall be 
payable by the state treasurer out of any funds in the treasurer's 
hands other than sinking funds or funds dedicated by the 
Constitution of North Dakota for other purposes. 

~ 6. Is vested with the duties, powers, and responsibilities involved in 
the development and installation of financial records and 
procedures for all state departments and agencies. 

~ 7. Shall coordinate the development of accounting and financial 
related systems. 

~ 8. 

~ 9. 

~ 10. 

-t-r:-5-:- 11. 

Shall create an accounting manual and provide sufficient training 
of current and potential users concerning the functions and use of 
a statewide accounting and reporting system. 

Shall provide for the maintaining of accounting records which will 
identify the revenues and expenditures of the state in accordance 
with the requirements of the state's central accounting system. 

Shall provide for expenditures from general 
appropriations to be made in accordance with the 
the state's central accounting system. 

and special fund 
requirements of 

May provide for federal fund receipts and disbursements to be 
deposited and disbursed from a state federal fund in accordance 
with the requirements of the state's central accounting system. 

+57~ Shall conduct such interval audits of accounts in the several 
departments of the state as he the director shall deem necessary. 

+47 13. Shall issue current reports to administrative officials concerning 
the status of revenue, expenditures, and appropriation accounts, 
and shall make periodic financial reports to the governor, 
administrative officials, the legislative assembly, and the public. 

~ 14. Shall prepare on an annual basis comprehensive financial statements 
of the state of North Dakota. 

15. 5lnrlT =bnrit a biennial~= prescribed by s-eet-±= 54 96 94 t-o 
the govetllvr and the vff±ee o-f' management and budget coverrng the 
activities o-f' al-I the divisions o-f' the~ in addilio11 t-o any 
requirements established plltstJ;ont t-o s-eet-±= 54 86 8<;, the ~ 
m=t -itteftrc!e a s t a l eme 11 l o-f' the 'f'ttTtch< o-f' the ~ the r e v e 11 ue s o-f' 
the ~ and pttbHe expenditures thtr±ng the two pteccding ~ 

~ 

tfr.- 5lnrlT accompany Iris biemdal ~ lrith t...bttl= statements ~ 
-the amount of eaeh apptoptialiuu -ft:rr t-he two p1ecediug ~ 
years-; the amount eXPEildeJ, am!: the bal&iiCE, -rf 1!l:1'tY7 and al= the 
amount o-f' ~ chat geable t-o ...aclt evunty for 'StrCh years-; the 
amount pa-i-d-;- and the amount unp-a-±<1 or <I= the r e fr 0111 • 

+77 Shall, when requested, give information in writing to either house 
of the legislative assembly relating to the fiscal affairs of the 
state or to the administration of Iris the office of management and 
budget. 
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+67 16. Shall submit to the governor at the close of each business day, or 
at such times as the governor may request, a report showing the 
current condition of each fund and appropriation. 

+9-:- 5tmH keep mt ==mnt with =eh oi ga11 ize d C"C7tt1Tty o-f the ~ "in 
wlrich =eh C"C7tt1Tty JllttSt be char-get! lrith the ~ o-f dcliuqueut 
hrxe"s dtte t-o the ~ tnT<! lrith all = ~ "in such C"C7tt1Tty of= 
state p u I poses , tnT<! mttst Ire c I e d it e d lrith all Stt1liS !"rid "int-o the 
~ ti easui y on ==mnt o-f such ~ 

r&7 17. Shall keep an account between the state and state treasurer, and 
charge the state treasurer therein with the balance in the treasury 
when he the treasurer came into office, and with all moneys 
received by the state treasurer, and credit h±m the treasurer with 
all warrants drawn on and paid by h±m the treasurer. 

~ 18. Is vested with the duties, powers, and responsibilities involved in 
the operation of a centralized purchasing service. 

~ 19. Shall maintain and operate such supply rooms as may be found 
desirable to supply the several departments with office supplies 
and other commonly used commodities; however, this subsection may 
not be construed as authorizing the establishment of a warehousing 
system. 

~ 20. Shall distribute federal and state surplus property pursuant to 
sections 54-44-04.5 and 54-44-04.6. 

~ 21. Shall establish and operate a central duplicating service and 
central mechanical or electronic data processing facilities. 

~ 22. Shall perform such other duties as are or may be prescribed by law. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 610 

SENATE BILL NO. 2123 
(Committee on Political Subdivisions) 

STATE GOVERNMENT 

(At the request of the Office of Management and Budget) 

STATE SURPLUS PROPERTY TRANSFERS 

AN ACT to amend and reenact section 54-44-04.6 of the North Dakota Century 
Code, relating to transfers of state surplus property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-44-04.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-44-04.6. State surplus property Department heads to inform 
director - Disposition of property - Proceeds - Exchange of property. 

1. The person in charge of any department, agency, or institution of 
the state shall inform the director of the office of management and 
budget or the director's designee whenever that department, agency, 
or institution possesses~ property surplus to its needs, 
whether originally obtained with state or £ettera± other funds,~ 
-the peT"SUn -in ~ believes that -the ~ ~ proper t~ m-..y 

b-e u=tt by >my ui:h-eT department, ~ institution, ur political 
subdhision <rf -the st.rte. 

2 . 'f!Te d ir e c tor <rf -the o-fT-ic-e <rf "'"''a g c 111e1t t am! budget sint:H- d±sp-crse 
o-f -the ~ ~ proper ts -in -the follo•ing nrannerc 

,.,- By transfeuing -it to ui:h-eT ~departments, institutions. or 
agencies w-ittrottt e-ast ui:h-eT than administrative expenses. wh±clt 
mu-st b-e p-a-id by -the receit ing ~ When -the st.rte ~ 
property W'a"S" otigiuall~ pnrchased tit1'd-er lm appropriation ~ 
than fr-om -the ~ f'nnd <rf -the ~ -the ..gerrcy receiving 
-that state ~ pr ope r t y sint:H- pa-y "" "d1!rotttlt eqtta± to -the 
£a-ir llta"t"l<rl 't'1'rltte <rf tiTe p r ope r t y . M<meys t e c e i v ed tit1'd-er tlT±s 
sub d h is ion mu-st b-e de p o s it ed -in tiTe f'nnd ttom wh±clt tiTe 
original put chases W'e'l."'e m-ad-e-:--

lr:- H rrot disposed <rf tit1'd-er subdivision "' t-itl-e to tiTe propel b 
mu-st b-e transfened to political subdivisions w-ittrottt =-st. 
exeept adntinisltalive expeuses. 

C7 State surplus property must be transferred at fair market value 
to state agencies, political subdivisions, and nonprofit 
organizations eligible to receive federal surplus property 
under the Federal Property Administrative Services Act of 1949 
as amended. Eligible organizations must be notified of the 
availability of property on a regular basis. 
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3. If not disposed of under subdi•ision.,. orb subsection 2, then by 
sale on sealed bids or at public auction to the highest and best 
bidder for property valued at more than three thousand dollars, 
with no money deposit required prior to sale, or by sealed bids, 
public auction, or negotiation at fair value for property valued at 
less than three thousand dollars. 

3-7 4 . A 11 p roc e e d s t:rf p r oper t i =hi umler tiris sect ion , '1:-e-s-s sa:l-e-s C"O""Sts7 

nmst be deposited ±n the g-errentt £ttrrd =ept = pr o• ided ±n 
subdivision .,. t:rf subsection r received from the transfer or sa 1 e of 
state surplus property must be deposited into the fund from which 
the property was originally purchased, less administrative 
expenses. 

~ 5. No department, agency, or institution may exchange items as part of 
a purchase price of new items until a detailed statement of the 
value of the items to be exchanged and request for approval have 
been submitted to the director of the office of management and 
budget. The director shall approve the exchange only if the 
director has determined that the item has been valued at fair 
value. 

Approved March 14, 1991 
Filed March 15, 1991 

1805 



1806 CHAPTER 611 STATE GOVERNMENT 

CHAPTER 611 

SENATE BILL NO. 2141 
(Committee on State and Federal Government) 

(At the request of the Office of Management and Budget) 

STATE VEHICLE PURCHASE 

AN ACT to repeal section 54-44-04.8 of the North Dakota Century Code, 
relating to the purchase of state motor vehicles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 54-44-04.8 of the North Dakota Century 
Code is repealed. 

Approved March 11, 1991 
Filed March 11, 1991 



STATE GOVERNMENT CHAPTER 612 1807 

CHAPTER 612 

HOUSE BILL NO. 1108 
(Committee on State and Federal Government) 

(At the request of the Office of Management and Budget) 

SPECIAL FUND ACCOUNTING 

AN ACT to amend and reenact section 54-44-04.9 of the North Dakota Century 
Code, relating to financial report for any state department, agency, 
board, commission, college, university, or institution. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-44-04.9 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-44-04.9. Financial reporting. To ensure that sufficient 
information is provided to the office of management and budget for preparing 
an annual comprehensive financial statement and to ensure that the statewide 
accounting system and budget system are compatible, the person in charge of 
any department, agency, board, commission, college, university, or 
institution shall report all revenues and expenditures through the use of the 
statewide accounting system. The revenues and expenditures referred to in 
this section include all funds, including funds not appropriated. Any 
~ t-o th-e present z cpor t ing syst-em a-£ th-e de par bnen t , ..-g-errc::yr b-o-a-rd-; 

coiillllission, college. ani vet sit:y , o-r institution necessar :y t-o C'011tp'i-y wTth ttris 
-s-e-ct±= nnrst be c omp 1 c ted by d-trly h ~ 

Notwithstanding any other provision of law, if any statutory provision 
provides for maintenance of a special fund in the state treasury the office 
of management and budget may require that it not be maintained as a separate 
fund in the state treasury but that it be maintained as a separate account 
for accounting purposes. 

Any department, agency, board, commission, college, university, or 
institution that is not presently using the statewide payroll system shall 
provide the director with current salary information for all permanent and 
part-time employees when required to do so, in the format designed by the 
director. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 613 

HOUSE BILL NO. 1219 
(Committee on Transportation) 

STATE GOVERNMENT 

(At the request of the Office of Management and Budget) 

CIVIL AIR PATROL 

AN ACT to create and enact a new section to chapter 54-45 of the North Dakota 
Century Code, relating to the civil air patrol; to amend and reenact 
sections 54-45-03, 65-06.1-01, and 65-06.1-02 of the North Dakota 
Century Code, relating to the civil air patrol; and to repeal sections 
54-45-01, 54-45-02, and 54-45-04 of the North Dakota Century Code, 
relating to the civil air patrol. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-45 of the North Dakota Century 
Code is created and enacted as follows: 

"Civil air patrol" defined- Declaration of policy. "Civil air patrol" 
means the private nonprofit corporation chartered under federal law [36 
U.S.C. 201-208]. It is the purpose of this chapter to declare the intent of 
the state of North Dakota to continue to provide financial support to the 
North Dakota wing of the civil air patrol to enable the civil air patrol to 
continue to provide to the state of North Dakota communications services, 
cadet training, disaster relief, search and rescue missions or assistance, 
and other related functions within the scope of the activity of the civil air 
patrol and administrative support personnel necessary to support these 
services and functions. 

SECTION 2. AMENDMENT. Section 54-45-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-45-03. Expenditure of funds- Limitation. The commanding officer, 
North Dakota wing, civil air patrol, may ±sstte touchers cocermg aH 
e .<pend it ur e s o-f' Ttm-ds o-f' the depar tme n t , mTd the strl-e ~ slnrl± ±sstte 
Iri-s w=rant t hc!I e fo t -:i:n the =nrc manne-r a-s othe-r st-.rl-e Ttm-ds a-re e .<p ended . 
'fh-e-1:-e may b-e e.<pcnded from the tiTV'1reYS appropriated t-o the department 01rly 
"S't:t'C'h 'Sttln""5 as crre ne-e-d-ed to purchase adequate commuliicatious systems. the 
ttpke-ep o-f' =-i-d COiiiliiUnications systems. maintenance o-f' aircraft mTd •chicles 
ownen by cirir a-±r ~ mTd p r o c idcd that 01rly snch stmtS may b-e e.<pended 
-fur procurement o-f' equipment or replacement n-ot otherwise obtaiuable by grant = gT£t from any othe-r~ expend appropriated grant funds as administered 
by the aeronautics commission. A report of expenditure of grant funds must 
be issued to the aeronautics commission annually. A general fund grant line 
item must be appropriated within the aeronautics commission's budget. These 
funds may be expended to support the mission of the civil air patrol as 
determined by the commanding officer. No funds may be expended for uniforms 
or personal equipment of any member of the civil air patrol = -£-o-r the 
pur chase o-f' air ct aft or nrot--oT v chicles, nor may any nn:m-ey b-e pri<i out o-f' 

appropriated Ttm-ds -fur any salaries. except -fur secretarial or adminisltati<e 
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sttpporl personnel. The COiilllldnding O'ff±c-er +s au thor iz:ed to "l"Jrly f'= m-rd 
=ept 'fedeTtri: Ttrrnis f'= tt5'e 'in 'fttmt±ng sect e tar i a} or ad111 iii is l t a t i o e sttpporl 

personnel. All state equipment on inventory with the civil air patrol on the 
effective date of this Act and related to the mission of the civil air patrol 
must be transferred to the North Dakota wing of the civil air patrol. 

SECTION 3. AMENDMENT. Section 65-06.1-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-06.1-01. "Civil air patrol member" defined. "Civil air patrol 
member" means a volunteer civilian member of the department of' civil air 
patrol engaged in official state activities authorized under chapter 54-45. 

SECTION 4. AMENDMENT. Section 65-06.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-06.1-02. Civil air patrol members declared employees -Covered by 
workmen's workers' compensation. Civil air patrol members sha-f-T be are 
deemed employees of the department of' civil air patrol and eligible for 
coverage under this title when engaged in official state activities 
authorized under chapter 54-45. 

SECTION 5. REPEAL. Sections 54-45-01, 54-45-02, and 54-45-04 of the 
North Dakota Century Code are repealed. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 614 

HOUSE BILL NO. 1104 
(Committee on State and Federal Government) 

(At the request of the Office of Management and Budget) 

RECORDS ADMINISTRATION 

AN ACT to create and enact a new section to chapter 54-46 of the North Dakota 
Century Code, relating to continued confidentiality of records; to 
amend and reenact subsection 3 of section 54-44-11, sections 
54-44.6-03, 54-46-03, 54-46-05, 54-46.1-01, 54-46.1-04, and 54-46.1-05 
of the North Dakota Century Code, relating to records administration 
and management; and to repeal section 54-46.1-02 of the North Dakota 
Century Code, relating to transfer of equipment when the central 
microfilm unit was created. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 3 of section 54-44-11 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The office of management and budget shall establish a state 
information services operating fund to be used for the procurement 
and maintenance of data processing equipment and supplies and, 
telecommunications equipment and supplies, and central microfilm 
unit equipment and supplies, and for providing data processing and, 
telecommunication, and central microfilm unit services to state 
departments and agencies. 

SECTION 2. AMENDMENT. Section 54-44.6-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-44.6-03. State forms manager. The director of the office of 
management and budget ma-y appo-±nt a state forms manager, o-r-;- ±n the 
alternative, or an individual designated by the director shall serve as the 
state forms manager. The manager shall administer in the executive branch of 
state government the forms management program established by this chapter. 
The program must apply efficient and economical management methods to the 
creation and utilization of state forms. 

SECTION 3. AMENDMENT. Section 54-46-03 of the North Dakota Century 
Code is created and enacted as follows: 

54-46-03. State records administrator. The director of the office of 
management and budget ±s h-e-reby designated or an individual designated by the 
director shall serve as the state records administrator, in this chapter 
referred to as the administrator. The administrator shall establish and 
administer in the executive branch of state government a records management 
program, which will apply efficient and economical management methods to the 
creation, utilization, maintenance, retention, and final disposition of state 
records. 

* NOTE: Section 54-44-11 was also amended by section 1 of Senate 
Bill No. 2131, chapter 615. 
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SECTION 4. AMENDMENT. Section 54-46-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-46-05. Duties of agency = department heads. The head of each 
agency= depatlmeul shall: 

1. Establish and maintain an active, continuing program for the 
economical and efficient management of the records of the agency. 

2. Make and maintain records containing adequate and proper 
documentation of the organization, functions, policies, decisions, 
procedures, and essential transactions of the agency designed to 
furnish information to protect the legal and financial rights of 
the state and of persons directly affected by the agency's 
activities. 

3. Submit to the administrator, in accordance with the standards 
established adopted by h±m the administrator, schedules proposing 
the length of time each state record series warrants retention for 
administrative, legal, or fiscal purposes after it has been 
re c e i ved by the agency . The tte.m t>T eacll agency rl= shaH =bnrit 

4. Submit to the administrator 
custody th3t of the agency which 
of current business and that 
legal, or fiscal value. 

lists of state records in hTs the 
are not needed in the transaction 
which do not have administrative, 

~ 5. Cooperate with the administrator in the conduct of surveys made by 
h±m the administrator pursuant to tire provisious t>T this chapter. 

57 6. Comply with the rules, regulations. standards, and procedures 
±sstted adopted by the administrator. 

SECTION 5. A new section to chapter 54-46 of the North Dakota Century 
Code is created and enacted as follows: 

Continued confidentiality of records. The head of an agency may 
provide, and the administrator may receive, any record necessary to effect 
the purposes of this chapter without regard to the confidential or secret 
nature of the information in the record. However, the administrator and 
agents or employees of the administrator involved with records management 
under this chapter are subject to the same restrictions and penalties 
regarding the dissemination of the information as are the personnel of the 
agency involved. 

SECTION 6. AMENDMENT. Section 54-46.1-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-46.1-01. Central microfilm unit. The director t>f' tire o££±ce t>T 
mauagement and btrctgeto a-s state records administrator, shall establish and 
maintain a central microfilm unit and microfilm any record of any state 
office, agency, or department in either the executive, legislative, or 
judicial branch of state government, if ITe shaH determine the administrator 
determines the cost of such microfilming is reasonable in relation to the 
record's historical significance or the frequency and type of use of the 
record. Each office, agency, and department shall reimburse the central 
microfilm unit for the actual costs incurred in microfilming its records, 



1812 CHAPTER 614 STATE GOVERNMENT 

wh-ieh collectioi!S nmst be deposited ±n the genurrl f'ttrnl ±n the strle 

treasury. E.<penditures required £oT the operation <rl' the =nt1.-rl microfilm 

mrit nnrst be nra-c!e £ram the ~ f'ttrnl arrcl are 1-im-iteU tt7 the ~ 
appropriated by the legislative assembly. The administrator shall deposit 
moneys received under this section in the _information services operating 
fund. The administrator shall employ professional, technical, and clerical 
personnel as he deems the administrator determines to be necessary to carry 
out the duties prescribed in this chapter and srra±±, within the limits of the 
legislative appropriation, shall fix the salaries of all employees within the 
central microfilm unit. All personnel within the central microfilm unit must 
be allowed their actual and necessary travel expenses at the same rate as for 
other employees of the state. 'fire =nt1.-rl microfiliu mrit nmst be 1-o-ea+c-ti ±n 
the strle capitol. The administrator may perform microfilm services for the 
~ state institutions institution and for any county, when t-hey~ the 
institution or county requests such services, and the administrator agrees 
that the request is consistent with good records management practices. 

SECTION 7. AMENDMENT. Section 54-46.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-46.1-04. Duplicate storage of microfilm records. Whenever any 
record or document is copied or reproduced as provided in this chapter, the 
state records administrator shall provide for duplicate storage of such the 
photographic reproductions. The administrator may enter into contracts for 
duplicate storage services if, in n±s the administrator's judgment, such 
contracts are necessary for the safekeeping of photographic reproductions. 

SECTION 8. AMENDMENT. Section 54-46.1-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-46.1-05. Restriction on purchases and contracts for microfilm 
e_quipment and services Alternative services. No Except for the 
institutions and entities under the jurisdiction of the board of higher 
education, no state office, agency, or department ~ ±n the e±ty <rl' 
Bismarck may enter into any contract or agreement for the purchase or lease 
of any microfilm equipment or services without the express approval of the 
state records administrator. The administrator may authorize an office, 
agency, or department to make other arrangements for microfilm services if 
the central microfilm unit is unable to perform the services required or if, 
in the administrator's judgment, the special needs of the office, agency, or 
department justify such an authorization. 

SECTION 9. REPEAL. 
Code is repealed. 

Approved March 11, 1991 
Filed March 11, 1991 

Section 54-46.1-02 of the North Dakota Century 
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CHAPTER 615 

SENATE BILL NO. 2131 
(Committee on Appropriations) 

(At the request of the Office of Management and Budget) 

STATE PURCHASING OPERATING FUND 

1813 

AN ACT to amend and reenact section 54-44-11 of the North Dakota Century 
Code, relating to the office of management and budget operating funds 
creation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 54-44-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-44-11. Office's operating funds creation. 

1. The office of management and budget shall establish a state 
purchasing operating fund to be used for the procurement and 
maintenance of an inventory of equipment and supplies for the state 
departments and agencies. f!trr'5' -surp+tts in ttris £ttrnl in e-=-e= o-f' 
= lntmh-c-d Ll•ousa1td ~ on dttne lltir licll1 o-f' each ye-= nn:rst be 
l I dil 5 fe I I C d t-o t-fte S"hrt-e ~ f'ttml-:-

2. The office of management and budget 
printing operating fund to be used 
maintenance of an inventory of printing 
the state departments and agencies. 

shall establish a state 
for the procurement and 
equipment and supplies for 

3. The office of management and budget shall establish a state 
information services operating fund to be used for the procurement 
and maintenance of data processing equipment and supplies and 
telecommunications equipment and supplies and for providing data 
processing and telecommunication services to state departments and 
agencies. 

4. The office of management and budget shall establish a state 
personnel training and development operating fund to be used for 
the coordination of employee training and career development data, 
supplies, equipment, and services and for providing or arranging 
necessary training and development programs to state departments 
and agencies. Any surplus in this fund in excess of twenty-five 
thousand dollars on June thirtieth of each year must be transferred 
to the state general fund. 

5. Each office, agency, or institution provided with purchasing, 
printing, information services, or personnel training services, 
unless exempted by law, shall pay to the office of management and 
budget a proportionate share of the cost of such service as 
determined by the director of the office of management and budget, 

* NOTE: Section 54-44-11 was also amended by section 1 of House 
Bill No. 1104, chapter 614. 
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based on actual costs and actual usage. The amounts paid to the 
office of management and budget by the various offices, agencies, 
and institutions must be deposited in the appropriate operating 
fund and must be expended in accordance with legislative 
appropriations. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 616 

HOUSE BILL NO. 1096 
(Committee on State and Federal Government) 

(At the request of the Office of Management and Budget) 

SAN HAVEN PROPERTY TRANSFER 

AN ACT to create and enact a new section to chapter 54-44 of the North Dakota 
Century Code, authorizing the selling, leasing, exchanging, or 
transferring of title of san haven properties by the director of the 
office of management and budget; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-44 of the North Dakota Century 
Code is created and enacted as follows: 

Director may sell, lease, exchange, or transfer title or use to all or 
part of the san haven properties. The director of the office of management 
and budget, with the approval of the governor, is authorized to sell, lease, 
exchange, or transfer title or use of any part or all of the san haven 
facilities and properties, located in sections nineteen, twenty-nine, and 
thirty, township one hundred sixty-two north, range seventy-two west, located 
in Rolette County, North Dakota, to the federal government or any public or 
private agency, organization, or business enterprise or any worthy 
undertaking, under the following provisions: 

1. The transaction is exempt from the provisions of sections 
54-01-05.2 and 54-01-05.5. 

2. All required legal documents, papers, and instruments in any 
transaction must be reviewed and approved as to form and legality 
by the attorney general. 

3. Any funds realized by any transaction must be deposited in the 
state's general fund. 

SECTION 2. 
measure. 

EMERGENCY. 

Approved March 11, 1991 
Filed March 11, 1991 

This Act is declared to be an emergency 
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CHAPTER 617 

HOUSE BILL NO. 1161 
(Committee on State and Federal Government) 

(At the request of the Office of Management and Budget) 

BUDGET REQUEST DUE DATES 

AN ACT to amend and reenact section 54-44.1-13 of the North Dakota Century 
Code, relating to the date the budget requests for the legislative and 
judicial branches are submitted. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-44.1-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-44.1-13. Budget requests for legislative and judicial branches. 
The budget requests and expenditures for the legislative and judicial 
branches of this state are not subject to the provisions of this chapter and 
such budget requests must be submitted directly to the legislative assembly 
with informational copies of such budgets provided to the director of the 
budget not later than November eighth for the judicial branch and November 
fifteenth for the legislative branch in each even numbered year preceding a 
session of the legislative assembly. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 618 

SENATE BILL NO. 2242 
(Committee on Political Subdivisions) 

(At the request of the Lieutenant Governor) 

1817 

STATEWIDE ELECTRONIC COMMUNICATIONS NETWORK 

AN ACT to create and enact a new subsection to section 54-44.2-02 of the 
North Dakota Century Code, relating to the duties of the information 
services division. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 54-44.2-02 of the North Dakota 
Century Code is created and enacted as follows: 

Provide advice, general guidelines, and information to political 
subdivisions on the compatibility and interactive capacity of 
computers and other electronic information systems with the goal of 
developing a statewide compatible electronic communications network 
by 1996. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 619 

HOUSE BILL NO. 1543 
(Representatives Dalrymple, Flaagan) 

(Senator Satrom) 

STATE GOVERNMENT 

ACCOUNTING AND RECORDS SYSTEM GRANTS 

AN ACT to create and enact a new section to chapter 54-44.2 of the North 
Dakota Century Code, relating to a grant program to assist counties in 
developing a uniform accounting and records maintenance system; and to 
provide an appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-44.2 of the North Dakota 
Century Code is created and enacted as follows: 

Accounting and records maintenance grant program. The information 
services division shall establish a grant program to assist counties in 
developing a uniform accounting and records maintenance system. A county may 
apply to the information services division for a grant of up to five thousand 
dollars, which must be used for the purchase of data processing equipment or 
for contracting for training on the use of data processing equipment. A 
county awarded a grant under this section shall match or exceed the grant 
amount with county moneys. Any data processing equipment purchased and any 
training contracted for with funds granted under this section must be 
approved by the information services division after consultation with the 
North Dakota association of counties. The information services division, 
after consultation with the North Dakota association of counties, shall 
establish guidelines for the review of grant applications and the 
distribution of grants. 

SECTION 2. APPROPRIATION. There is hereby appropriated out of any 
moneys in the state aid distribution fund in the state treasury, not 
otherwise appropriated, the sum of $100,000, or so much thereof as may be 
necessary, to the information services division for the purpose of providing 
grants under section 1 of this Act for the biennium beginning July 1, 1991, 
and ending June 30, 1993. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 620 

HOUSE BILL NO. 1026 
(Legislative Council) 

(Advisory Commission on Intergovernmental Relations) 

MERIT SYSTEM EFFECT FOR COUNTIES 

1819 

AN ACT to amend and reenact section 54-44.3-12.1 of the North Dakota Century 
Code, relating to the effective date of compensation plan revisions for 
county employees covered by the state merit system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-44.3-12.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.3-12.1. Revisions to compensation plan. Revisions to the 
compensation plan may only be made on July first, following the close of a 
regular legislative session, except that new classifications may be added to 
the compensation plan during a biennium when deemed necessary by the 
director. Revisions to the compensation plan do not become effective for 
county employees covered by the plan until January first of the first full 
calendar year following the revision. Revisions to the compensation plan may 
only be made to the extent the legislative assembly appropriates funds to 
implement such plans. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 621 

SENATE BILL NO. 2130 
(Committee on State and Federal Government) 

(At the request of the Office of Management and Budget) 

STATE BIDDING PROCEDURE PUBLICATION 

AN ACT to amend and reenact section 54-44.4-05 of the North Dakota Century 
Code, relating to publication of procedures on competitive bidding on 
purchases by the state. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-44.4-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-44.4-05. Competitive bidding on purchases. Except as otherwise 
provided in section 44-08-01 and section 25-16.2-02, purchasing contracts 
must be awarded to the lowest responsible bidder considering conformity with 
specifications, terms of delivery, and quality and serviceability. The 
office of management and budget may reject any or all bids or negotiate for a 
lower price with a successful bidder. The o-fftc-e o-f management and btrdget 
slnrli: pttlrl+sh !It re-..st on= per year -±n e=h official c-ottnty ne"spapet -±n th-e 
st-at-e ttre pt ocedut eS t-o b-e followed t-o seH ~ and matet ials t-o st-ate 
agencies, depattments, and institutions. Each bid received, with the name of 
the bidder, must be recorded. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 622 

HOUSE BILL NO. 1285 
(Representatives Ring, Schindler, Pyle) 

(Senators Thane, Mushik, Robinson) 

STATE USE OF RECYCLED PAPER 

1821 

AN ACT to create and enact a new section to chapter 54-44.4 of the North 
Dakota Century Code, relating to purchase of paper or paper products 
containing recycled material for use by state entities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-44.4 of the North Dakota 
Century Code is created and enacted as follows: 

Purchase of recycled paper products. The office of management and 
budget, and any state agency or institution that has authority to purchase 
products, shall ensure that beginning July 1, 1993, at least ten percent of 
the total volume of paper and paper products being purchased for state 
agencies and institutions contain at least twenty-five percent recycled 
material; beginning January 1, 1994, at least thirty percent of the total 
volume of paper and paper products being purchased contain at least 
twenty-five percent recycled material; beginning January 1, 1996, at least 
forty percent of the total volume of paper and paper products being purchased 
contain at least twenty-five percent recycled material; beginning January 1, 
1998, at least sixty percent of the total volume of paper and paper products 
being purchased contain at least twenty-five percent recycled material; and 
beginning January 1, 2000, at least eighty percent of the total volume of 
paper and paper products being purchased contain at least twenty-five percent 
recycled material. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 623 

SENATE BILL NO. 2134 
(Committee on Appropriations) 

STATE GOVERNMENT 

(At the request of the Office of Intergovernmental Assistance) 

COMMUNITY DEVELOPMENT LOAN FUND 

AN ACT to create and enact a new section to chapter 54-44.5 of the North 
Dakota Century Code, relating to a continuing appropriation to the 
office of intergovernmental assistance; to provide an effective date; 
and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-44.5 of the North Dakota 
Century Code is created and enacted as follows: 

Continuing appropriation. There is hereby appropriated as a standing 
and continuing appropriation to the office of intergovernmental assistance 
for the purpose of carrying out the provisions of chapter 54-44.5 of the 
North Dakota Century Code, including the administration of such provisions, 
all moneys returned as repayments of federal or other funds granted under the 
community development loan fund, and all earnings from the investment of such 
moneys, which may be received from time to time by the office. 
Administrative expenses may only be charged against such moneys to the extent 
permitted by federal law or regulations. 

SECTION 2. EFFECTIVE DATE. This Act is retroactively effective to 
January 1, 1990. 

SECTION 3. EMERGENCY. 
measure. 

Approved April 5, 1991 
Filed April 8, 1991 

This Act is declared to be an emergency 
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CHAPTER 624 

SENATE BILL NO. 2129 
(Committee on State and Federal Government) 

(At the request of the Office of Management and Budget) 

OPTICAL DATA RECORD STORAGE 

AN ACT to create and enact a new section to chapter 54-46.1 of the North 
Dakota Century Code, relating to optical data storage processes; and to 
amend and reenact section 31-08-01.1, subsections 3 and 4 of section 
41-09-42, subsection 2 of section 41-09-43, sections 54-24-09, 
54-46.1-03, 54-46.1-06, and subsection 5 of section 55-02-01.2 of the 
North Dakota Century Code, relating to optical .data storage of records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 31-08-01.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

31-08-01.1. Photographic Certain copies of business and public records 
admissible in evidence. If any business, institution, member of a profession 
or calling, or any department or agency of government in the regular course 
of business or activity has kept or recorded any memorandum, writing, entry, 
print, representation, or combination thereof, of any act, transaction, 
occurrence, or event, and in the regular course of business has caused any or 
all of the same to be recorded, copied, or reproduced by any photographic, 
photostatic, microfilm, microcard, miniature photographic, optical disk, or 
other process which accurately reproduces or forms a durable medium for so 
reproducing the original, the original may be destroyed in the regular course 
of business unless its preservation is required by law. Such reproduction, 
when satisfactorily identified, is as admissible in evidence as the original 
itself in any judicial or administrative proceeding whether the original is 
in existence or not and an enlargement or facsimile of such reproduction is 
likewise admissible in evidence if the original reproduction is in existence 
and available for inspection under direction of court. The introduction of a 
reproduced record, enlargement, or facsimile does not preclude admission of 
the original. 

SECTION 2. AMENDMENT. Subsections 3 and 4 of section 41-09-42 of the 
1989 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

3. A continuation statement may be filed by the secured party within 
six months prior to the expiration of the five-year period 
specified in subsection 2. Any such continuation statement must be 
signed by the secured party, identify the original statement by 
file number, and state that the original statement is still 
effective. A continuation statement signed by a person other than 
the secured party of record must be accompanied by a separate 
written statement of assignment signed by the secured party of 
record and complying with subsection 2 of section 41-09-40, 



1824 CHAPTER 624 STATE GOVERNMENT 

including payment of the required fee. Upon timely filing of the 
continuation statement, the effectiveness of the original statement 
is continued for five years after the last date to which the filing 
was effective, whereupon it lapses in the same manner as provided 
in subsection 2 unless another continuation statement is filed 
prior to such lapse. Succeeding continuation statements may be 
filed in the same manner to continue the effectiveness of the 
original statement. Unless a statute on disposition of public 
records provides otherwise, the filing officer may remove a lapsed 
statement from the files and destroy it immediately if he the 
filing officer has retained a microfilm or other photographic or 
optical disk record, or in other cases after one year after the 
lapse. The filing officer shall so arrange matters by physical 
annexation of financing statements to continuation statements or 
other related filings, or by other means, that if he the filing 
officer physically destroys the financing statements of a period 
more than five years past, those which have been continued by a 
continuation statement or which are still effective under 
subsection 6 shall be retained. 

4. Except as provided in subsection 7, a filing officer shall mark 
each statement with a file number and with the date and hour of 
filing and shall hold the statement or a microfilm or other 
photographic copy or optical disk record thereof for public 
inspection. In addition, the filing officer shall index the 
statements according to the name of the debtor and shall note ln 
the index the file number and the address of the debtor given in 
the statement. 

*SECTION 3. AMENDMENT. Subsection 2 
Supplement to the North Dakota Century Code 
follows: 

of section 41-09-43 of the 1989 
is amended and reenacted as 

2. On presentation to the filing officer of such a termination 
statement, he~ the filing officer shall note it in the index. 
If he the filing officer has received the termination statement in 
duplicate, he the filing officer shall return one copy of the 
termination statement to the secured party stamped to show the time 
of receipt thereof. If the filing officer has a microfilm or other 
photographic or optical disk record of the financing statement, and 
of any related continuation statement, statement of assignment, and 
statement of release, he the filing officer may remove the 
originals from the files at any time after receipt of the 
termination statement, or if he the filing officer has no such 
record, he the filing officer may remove them from the files at any 
time after one year after receipt of the termination statement. 

SECTION 4. AMENDMENT. Section 54-24-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-24-09. Distribution of certain state publications for certain 
libraries required. The state purchasing and printing agent shall arrange to 
deposit with the state library eight copies of all publications issued by all 
executive, legislative, and judicial agencies of state government intended 
for general public distribution. These publications must be provided to the 
state library without charge. Should expense and limited supply of state 
publications, particularly audiovisual items, make strict compliance with the 

* NOTE: Section 41-09-43 was also amended by section 19 of Senate 
Bill No. 2024, chapter 449. 
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depository requirement impossible, the state library shall accept as many 
copies as an agency can afford to provide. However, no less than two copies 
must be provided to the state library by each agency. State publications 
refer to any informational materials regardless of format, method of 
reproduction, or source, originating in or produced with the imprint of, by 
the authority of, or at the total or partial expense of, any state agency. 
The definition incorporates those publications that may or may not be 
financed by state funds but are released by private bodies such as research 
and consultant firms under contract with or supervision of any state agency. 
In circumstances not directly involving the state purchasing and printing 
agent, a state agency shall comply with the depository requirement by 
arranging with the necessary parties for the printing and deposit of eight 
copies of any state publication issued. State publications are specifically 
defined as public documents appearing as reports, directories, statistical 
compendiums, bibliographies, laws or bills, rules, regulations, newsletters, 
bulletins, state plans, brochures, periodicals, committee minutes, 
transcripts of public hearings, other printed matter, audiotapes, videotapes, 
films, filmstrips, or slides, but not those administrative or training 
materials used only within the issuing agency. As the document acquisition 
and distribution agency, the state library shall re~ain for its own use two 
copies of every state document received and transmit the remaining copies to 
the depository libraries. These are the libraries of the state historical 
board, the university of North Dakota, North Dakota state university, library 
of Congress, and two others to be designated by the state library. All 
nondepository North Dakota academic. ptrlrl-±-c-; mtd ~libraries shall have 
the opportunity to receive state documents under an optional selection 
program developed by the state library. The state library shall catalog 
state publications and arrange for their conversion to microfilm or to 
optical disk storage prescribed by the state records administrator and shall 
make available for distribution the same to the designated depository 
libraries. 

SECTION 5. A new section to chapter 54-46.1 of the North Dakota 
Century Code is created and enacted as follows: 

Optical data storage authorized. Any public entity may adopt and use 
an optical data storage process for the storage of records by optical disk 
mediums when the use of the process is consistent with good records 
management practices. The state records administrator may prescribe such 
practices, except for specialized commercial data bases such as those used in 
libraries. As used in this chapter, an optical data storage process includes 
the optical disk software and hardware used in that process and the records 
stored by that process after the entity involved has established a records 
management program with respect to optical data storage. 

SECTION 6. AMENDMENT. Section 54-46.1-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-46.1-03. Reproductions admissible in evidence -Preparation of 
eulazged copies. A photographic, microphotographic, or microfilm copy of any 
record, a paper or microfilm reproduction of any record stored by optical 
disk, or a certified copy thereof, is admissible as evidence in any court or 
proceeding and shari ~ has the same force and effect as though the 
original record has been produced and proved. Tt ±s the dttty of the The 
custodian of such records to shall prepare enlarged copies of the 
microphotographic or microfilm copies-or-the records and paper copies of 
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records stored by optical disk and shall document the accuracy of the 
processes whenever their production is required by law. 

SECTION 7. AMENDMENT. Section 54-46.1-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-46.1-06. Adoption of rules. The state records administrator may 
adopt rules to establish standard procedures and practices in the development 
and use of the central microfilm unit, including the proper use of any 
optical data storage process. 

SECTION 8. AMENDMENT. Subsection 5 of section 55-02-01.2 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. Catalog, index, or microfilm, or store by optical disk medium all 
of the collections of the board for the more convenient references 
of all persons who have occasion to consult the same. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 625 

SENATE BILL NO. 2194 
(Committee on State and Federal Government) 

(At the request of the Governor) 

GOVERNMENT AGENCY EMPLOYEE EXCHANGES 

1827 

AN ACT to amend and reenact sections 54-51-04 and 54-51-09 of the North 
Dakota Century Code, relating to the duration of exchange for the 
interchange of government employees and the salary or wage of those 
employees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-51-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-51-04. Duration of exchange. The period of individual assignment 
or detail under an interchange program may not exceed twerve months. noT ~ 

any p-e= be ass i911ed = del ailed -for JITOr1!' tlnm twe±ve nronths dm:-irrg any 
thirty six mouth p-er-±<rc~ four years. Details relating to any matter covered 
in this chapter may be the subject of an agreement between the sending and 
rece1v1ng agencies. Elected officials may not be assigned from a sending 
agency nor detailed to a receiving agency. 

SECTION 2. AMENDMENT. Section 54-51-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-51-09. Status of employees of other governments. The following 
provisions control the status of any employees within the state by~ o£ 
under this chapter: 

1. When any unit of government of this state acts as a rece1v1ng 
agency, employees of the sending agency who are assigned under 
authority of this chapter may be considered to be on detail to the 
receiving agency. 

2. Appointments of persons so assigned may be made without regard to 
the laws or regulations governing the selection of employees of the 
receiving agency. 5ttch The person shall be in the unclassified 
service of the state. -

3. Employees who are detailed to the rece1v1ng agency may not by 
virtue of SttCh the detail be considered to be employees thereof, 
except as provided in subsection 4, noT~ they be paTd a~ 
= wag-e by the 1 ec e i v i1 rg ag-ency dm:-irrg the p-er-±<rd o£ ttre-ir d-etril-. 
The superv1s1on of the duties of SttCh those employees during the 
period of detail may be governed by agreement between the sending 
agency and the receiving agency. 
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4. Any employee of a sending agency assigned in this state who suffers 
disabi1ity or death as a result of personal injury arising out of 
and in the course of such the assignment, or sustained in the 
performance of duties in connectiOn therewith, must be treated as 
an employee for the purpose of the receiving agency's employee 
compensation program, ..., an cmployee . ..., d-ef'±rred ±n such =t-. who 
tnrs sustained sttclt -in-jttry ±n the performance of' sttclt dttty-; but may 
not receive benefits under th8t act for any period for which he the 
employee elects to receive similar benefits as an employee under 
the sending agency's employee compensation program. 

5. A receiving agency may with the agreement of the sending agency pay 
an employee from a sending agency a full or supplemental salary or 
wage not to exceed the appropriate pay for an equivalent position 
in the receiving or sending agency. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 626 

SENATE BILL NO. 2093 
(Committee on Human Services and Veterans Affairs) 

(At the request of the National Guard) 

NATIONAL GUARD SECURITY AND FIREFIGHTER 
RETIREMENT 

1829 

AN ACT to create and enact a new subsection to section 54-52-01 and a new 
section to chapter 54-52 of the North Dakota Century Code, relating to 
the definition of a national guard security officer or firefighter and 
contributions under the public employees retirement system; to amend 
and reenact section 37-03-04, subsection 3 of section 54-52-05, 
subsections 3 and 4 of section 54-52-17, and subsection 1 of section 
54-52.1-03.2 of the North Dakota Century Code, relating to 
determination by the adjutant general of national guard membership 
requirements, retirement benefits of national guard security officers 
or firefighters under the public employees retirement system, and the 
retiree health benefits fund; and to provide for application of this 
Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 37-03-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

37-03-04. Assistance and expense of office - Payment of accounts. The 
adjutant general may have such necessary clerks, instructors, caretakers, 
employees, and laborers, within the limitations prescribed in appropriations 
made by the legislative assembly from time to time, as may be required. The 
adjutant general shall determine national guard membership requirements far 
employment. The expense of the adjutant general's department, including the 
salary of the adjutant general and of the assistant adjutant general, 
clerkhire, the cost of furniture, light, fuel, and postage, and other office 
expenses, must be paid from the general fund by warrants drawn by the state 
auditor on the state treasurer upon the order of the governor. 

SECTION 2. A new subsection to section 54-52-01 of the 1990 Special 
Supplement to the North Dakota Century Code is created and enacted as 
follows: 

"National guard security officer or firefighter" means a 
participating member who is: 

a. A security police employee of the North Dakota air national 
guard and who is a member of the national guard; or 

b. A firefighter employee of the North Dakota air national guard 
and who is a member of the national guard. 

SECTION 3. AMENDMENT. Subsection 3 of section 54-52-05 of the North 
Dakota Century Code is amended and reenacted as follows: 
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3. Each employer, at its option, may pay the employee contributions 
required by subsection 2 and section 54-52-06.1 for all 
compensation earned after June 30, 1983, and may pay the employee 
contributions required by section 4 of this Act for all 
compensation earned after June 30, 1991. The amount paid must be 
paid by the employer in lieu of contributions by the employee. If 
the state decides not to pay the contributions, the amount that 
would have been paid will continue to be deducted from the 
employee's compensation. If contributions are paid by the 
employer, they must be treated as employer contributions in 
determining tax treatment under this code and the federal Internal 
Revenue Code. If contributions are paid by the employer, they 
shall not be included as gross income of the employee in 
determining tax treatment under this code and the Internal Revenue 
Code until they are distributed or made available. The employer 
shall pay these employee contributions from the same source of 
funds used in paying compensation to the employee. The employer 
shall pay these contributions by effecting an equal cash reduction 
in the gross salary of the employee or by an offset against future 
salary increases or by a contribution of a reduction in gross 
salary and offset against future salary increases. If employee 
contributions are paid by the employer, they must be treated for 
the purposes of this chapter in the same manner and to the same 
extent as employee contributions made prior to the date on which 
employee contributions were assumed by the employer. An employer 
shall exercise its option under this subsection by July 15, 1983, 
and shall report its choice to the board in writing. The option 
chosen may not be revoked for the remainder of the biennium. 
Thereafter, the option choice must be forwarded to the board, in 
writing, by June fifteenth of each odd-numbered year. 

SECTION 4. A new section to chapter 54-52 of the North Dakota Century 
Code is created and enacted as follows: 

Contribution by national guard security officers or firefighters -
Employer contribution. Each national guard security officer or firefighter 
who is a member of the public employees retirement system is assessed and 
shall pay monthly four percent of the employee's monthly salary. The 
assessment must be deducted and retained out of the employee's salary in 
equal monthly installments. The national guard security officer's or 
firefighter's employer shall contribute an amount equal to five and 
eighty-seven hundredths percent of the monthly salary of the employee. The 
employer's contribution must be paid from funds appropriated for salary or 
from any other funds available for such purposes. If the security officer's 
or firefighter's assessment is paid by the employer under subsection 3 of 
section 54-52-05, the employer shall contribute, in addition, an amount equal 
to the required national guard security officer's or firefighter's 
assessment. 

*SECTION 5. AMENDMENT. Subsections 3 and 4 of section 54-52-17 of the 
1990 Special Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

3. Retirement dates must be are defined as follows: 

a. Normal retirement date, except for a national guard security 
officer or firefighter is: 

* NOTE: Section 54-52-17 was also amended by section 1 of House 
Bill No. 1185, chapter 631, and by section 3 of House 
Bill No. 1186, chapter 627. 
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(1) The first day of the month next following the month in 
which the member attains the age of sixty-five years; or 

(2) When the member has a combined total of years of service 
credit and years of age equal to ninety and has not 
received a retirement benefit under this chapter. 

b. Normal retirement date for a national guard security officer or 
firefighter is the first day of the month next following the 
month in which the national guard security officer or 
firefighter attains the age of fifty-five years and has 
completed at least five consecutive years of employment as a 
national guard security officer or firefighter immediately 
preceding retirement. 

c. Postponed retirement date, except for a national guard security 
officer or firefighter, is the first day of the month next 
following the month in which the member, on or after July 1, 
1977, actually severs or has severed the member's employment 
after attaining the age of sixty-five years. For a national 
guard security officer or firefighter, postponed retirement 
date is the first day of the month next following the month in 
which the national guard security officer or firefighter 
actually severs or has severed employment after attaining the 
age of fifty-five years. 

C7 d. Early retirement date, except for a national guard security 
officer or firefighter, is the first day of the month next 
following the month in which the member attains the age of 
fifty-five years and has completed five years of eligible 
employment. For a national guard security officer or 
firefighter. early retirement date is the first day of the 
month next following the month in which the national guard 
security officer or firefighter attains the age of fifty years 
and has completed at least five years of eligible employment. 

d7 e. Disability retirement date is the first day of the month after 
a member becomes permanently and totally disabled, according to 
medical evidence called for under the rules of the board, and 
has completed at least one hundred eighty days of eligible 
employment. A member is eligible to receive disability 
retirement benefits only if the member: 

(1) Became disabled during the period of eligible employment; 

(2) Is determined eligible for benefits under the Social 
Security Act as amended; and 

(3) Applies for disability retirement benefits within twelve 
months of the date the member terminates employment. 

4. Retirement The board shall calculate retirement benefits mtrst be 
calculated by the b&ard as follows: 

a. Normal retirement benefits for all retirees, except supreme and 
district court judges, reaching and national guard security 
officers or firefighters normal retirement date mttSt be equal 
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an annual amount, payable monthly, comprised of a 
benefit and a prior service benefit, as defined 
chapter, which must be determined as follows: 

service 
in this 

(1) Service benefit equals one and sixty-five 
percent of final average salary multiplied by 
of years of service employment. 

hundredths 
the number 

(2) Prior service benefit equals one and sixty-five hundredths 
percent of final average salary multiplied by the number 
of years of prior service employment. 

(3) All participants who retired before July 1, 1989, are 
entitled to benefits calculated at one and sixty-five 
hundredths percent of final average salary, multiplied by 
the number of years of service employment, with the 
increased benefits payable beginning July 1, 1989. 

b. Normal retirement benefits for all supreme and district court 
judges under the public employees retirement system reaching 
normal retirement date mttst be equal an annual amount, payable 
monthly, comprised of a benefit as defined in this chapter, 
which must be determined as follows: 

(1) Benefits must be calculated from the time of appointment 
or election to the bench and must equal three percent of 
final average salary multiplied by the first ten years of 
judicial service, two percent of final average salary 
multiplied by the second ten years of judicial service, 
and one percent of final average salary multiplied by the 
number of years of judicial service exceeding twenty 
years. 

(2) Service benefits must include, in addition, an amount 
equal to the percent specified in subdivision a of final 
average salary multiplied by the number of years of 
nonjudicial employee service and employment. 

c. Normal retirement benefits for all national guard security 
officers or firefighters under the public employees retirement 
system reaching normal retirement date for national guard 
security officers or firefighters is an annual amount payable 
monthly comprised of a benefit as defined in this chapter, 
determined as follows: 

(1) Service benefit equals one and sixty-five hundredths 
percent of final average salary multiplied by the number 
of years of service employment. 

(2) Prior service benefit equals one and sixty-five hundredths 
percent of final average salary multiplied by the number 
of years of prior service employment. 

d. Postponed retirement benefits mttst be are calculated as for 
normal retirement benefits for those members-who retired on or 
after July 1, 1977. 
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e--:- f. 

Early retirement benefits must be are calculated as for normal 
retirement benefits accrued to the--date of termination of 
employment, but must be actuarially reduced to account for 
benefit payments beginning prior to the normal retirement date. 
A retiree is eligible for early retirement benefits only after 
having completed five years of eligible employment. 

Disability retirement benefits must be are seventy percent of 
the member's final average salary, reduced by the member's 
primary benefits under the Social Security Act as amended, and 
by any workers' compensation benefits paid. The m1n1mum 
monthly disability retirement benefit under this section is one 
hundred dollars. 

*SECTION 6. AMENDMENT. Subsection 1 of section 54-52.1-03.2 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. The board shall establish a retiree health benefits fund account 
with the Bank of North Dakota for the purpose of prefunding 
hospital benefits coverage and medical benefits coverage under the 
uniform group insurance program for retired eligible employees or 
surv1v1ng spouses of retired eligible employees and their 
dependents as provided in this chapter. The state shall contribute 
monthly to the retiree health benefits fund an amount equal to one 
percent of the monthly salaries and wages of all participating 
members of the highway patrolmen's retirement system under chapter 
39-03.1, and one percent of the monthly salaries of all supreme or 
district court judges who are participating members of the public 
employees retirement system under chapter 54-52. Each governmental 
unit that contributes to the public employees retirement system 
fund under section 54-52-06 shall contribute monthly to the retiree 
health benefits fund an amount equal to one percent of the monthly 
salaries or wages of all participating members of the public 
employees retirement system under chapter 54-52. The employer of a 
national guard security officer or firefighter shall contribute 
monthly to the retiree health benefits fund an amount equal to one 
percent of the monthly salaries or wages of all national guard 
security officers or firefighters participating in the public 
employees retirement system under chapter 54-52. The board, as 
trustee of the fund and in exclusive control of its administration, 
sha 11: 

a. Provide for the investment and disbursement of moneys of the 
retiree health benefits fund and administrative expenditures in 
the same manner as moneys of the public employees retirement 
system are invested, disbursed, or expended under subsection 6 
of section 54-52-04. 

b. Adopt rules necessary for the proper administration of the 
retiree health benefits fund, including enrollment procedures. 

SECTION 7. APPLICATION OF ACT. This Act applies to benefits payable 
after June 30, 1991. 

Approved March 18, 1991 
Filed March 19, 1991 

*NOTE: Section 54-52.1-03.2 was also amended by section 1 of House 
Bill No. 1188, chapter 634. 
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CHAPTER 627 

HOUSE BILL NO. 1186 
(Committee on State and Federal Government) 

\ 
STATE GOVERNMEN\ 

(At the request of the Public Employees Retirement System) 

JUDICIAL RETIREMENT 

AN ACT to amend and reenact sections 54-52-02.6, 54-52-06.1, 54-52-17, 
subsection 1 of section 54-52.1-03.2, and 54-52.1-03.3 of the North 
Dakota Century Code, relating to retirement benefits for supreme and 
district court judges and refunds of contributions under the public 
employees retirement system and the inclusion of members of the judges 
retirement program as recipients of retiree health benefits under the 
uniform group insurance program; to provide an expiration date; and to 
provide for application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-52-02.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-02.6. Repurchase of past service upon reemployment. An 
individual who terminates participation in the plan may elect to receive a 
refund of contributions the member's account balance under subsection 7 of 
section 54-52-17 and thus forfeit all rights to plan benefits. An individual 
may, within one hundred eighty days of reemployment, elect to repurchase the 
forfeited past service in accordance with rules established by the board. 

SECTION 2. AMENDMENT. Section 54-52-06.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-06.1. Contribution by supreme and district court judges -
Employer contribution. Each judge of the supreme or district court who is a 
member of the public employees retirement system must be assessed and 
required to pay monthly five percent of the judge's monthly salary. The 
assessment must be deducted and retained out of the judge's salary in equal 
monthly installments. The state shall contribute an amount equal to fourteen 
twelve and fifty-two one-hundredths percent of the monthly salary of a 
supreme or district court judge who is a participating member of the system, 
which matching contribution must be paid from its funds appropriated for 
salary, or from any other funds available for such purposes. If the judge's 
contribution is paid by the state under subsection 3 of section 54-52-05, the 
state shall contribute, in addition, an amount equal to the required judge's 
contribution. 

* SECTION 3. AMENDMENT. Section 54-52-17 of the 1990 Special Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-52-17. Formulation of plan. Participating members shall receive 
benefits according to this section and according to rules adopted by the 
board, not inconsistent with this chapter. No person is entitled to receive 

* NOTE: Section 54-52-17 was also amended by section 1 of House 
Bill No. 1185, chapter 631, and by section 5 of Senate 
Bill No. 2093, chapter 626. 



STATE GOVERNMENT CHAPI'ER 627 1835 

a prior service benefit if the person was not continuously employed by a 
governmental unit in North Dakota for a period of not less than two years 
immediately prior to eligibility for retirement. 

1. Participating members shall receive credit for full-time employment 
or its equivalent from the date they attain eligibility until their 
normal retirement date, postponed retirement date, or early 
retirement date, as defined in this section. Part-time employment 
will be recognized as full-time employment on a prorated basis as 
the board may prescribe. 

2. Retirement benefits mttst be are calculated from the participating 
member's final average salary,-which is the average of the highest 
salary received by the member for any thirty-six months employed 
during the last one hundred twenty months of employment. Months 
not employed mttst be are excluded in arriving at the thirty-six 
months to be used for the-purpose of computing an average. If the 
participating member has worked for less than thirty-six months at 
the normal retirement date, the final average salary mttst be is the 
average salary for the total months of employment. --

3. Retirement dates mttst be are defined as follows: 

a. Normal retirement date is: 

b. 

c. 

(1) The first day of the month next following the month in 
which the member attains the age of sixty-five years; or 

(2) When the member has a combined total of years of service 
credit and years of age equal to ninety and has not 
received a retirement benefit under this chapter. 

Postponed retirement date is the first day of the month next 
following the month in which the member, on or after July 1, 
1977, actually severs or has severed the member's employment 
after attaining the age of sixty-five years. 

Early retirement date is the first day of the month next 
following the month in which the member attains the age of 
fifty-five years and has completed five years of eligible 
employment. 

d. Disability retirement date is the first day of the month after 
a member becomes permanently and totally disabled, according to 
medical evidence called for under the rules of the board, and 
has completed at least one hundred eighty days of eligible 
employment. A member is eligible to receive disability 
retirement benefits only if the member: 

(1) Became disabled during the period of eligible employment; 

(2) Is determined eligible for benefits under the Social 
Security Act as amended; and 

(3) Applies for disability retirement benefits within twelve 
months of the date the member terminates employment. 
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4. Retirement The board shall calculate retirement benefits mttst Ire 
calculated by the~ as follows: 

a. Normal retirement benefits for all retirees, except supreme and 
district court judges, reaching normal retirement date mttst Ire 
equal an annual amount, payable monthly, comprised of a service 
benefit and a prior service benefit, as defined in this 
chapter, which must be determined as follows: 

( 1) Service benefit equals one and sixty-five 
percent of final average salary multiplied by 
of years of service employment. 

hundredths 
the number 

(2) Prior service benefit equals one and sixty-five hundredths 
percent of final average salary multiplied by the number 
of years of prior service employment. 

(3) All participants who retired before July 1, 1989, are 
entitled to benefits calculated at one and sixty-five 
hundredths percent of final average salary, multiplied by 
the number of years of service employment, with the 
increased benefits payable beginning July 1, 1989. 

b. Normal retirement benefits for all supreme and district court 
judges under the public employees retirement system reaching 
normal retirement date mttst Ire equal an annual amount, payable 
monthly, comprised of a benefit as defined in this chapter, 
which must be determined as follows: 

(1) Benefits must be calculated from the time of appointment 
or election to the bench and must equal three and one-half 
percent of final average salary multiplied by the first 
ten years of judicial service, two and one-fourth percent 
of final average salary multiplied by the second ten years 
of judicial service, and one and one-fourth percent of 
final average salary multiplied by the number of years of 
judicial service exceeding twenty years. 

(2) Service benefits must include, in addition, an amount 
equal to the percent specified in subdivision a of final 
average salary multiplied by the number of years of 
nonjudicial employee service and employment. 

c. Postponed retirement benefits mttst Ire are calculated as for 
normal retirement benefits for those members-who retired on or 
after July 1, 1977. 

d. Early retirement benefits mttst Ire are calculated as for normal 
retirement benefits accrued to the--date of termination of 
employment, but must be actuarially reduced to account for 
benefit payments beginning prior to the normal retirement date. 
A retiree is eligible for early retirement benefits only after 
having completed five years of eligible employment. 

e. Disability retirement benefits mttst Ire are seventy percent of 
the member's final average salary, reduced by the member's 
primary benefits under the Social Security Act as amended, and 
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by any workers' compensation benefits paid. The minimum 
monthly disability r~tirement benefit under this section is one 
hundred dollars. 

5. Upon termination of employment after completing five years of 
eligible.employment but before normal retirement date, a member who 
does not elect to receive early retirement benefits is eligible to 
receive deferred vested retirement benefits payable commencing on 
the member's normal retirement date equal to on~ hundred percent of 
the member's accrued normal retirement benefits. 

6. If before retiring a member dies after completing five years of 
eligibl~ employment, the board shall pay th~ member's account 
balance to any beneficiary~r than the member's surviving 
spouse, designated by the member with the written consent of the 
member's spouse, if any. If the member has not designated any 
beneficiary other than the member's surv1v1ng spouse under this 
section, the surviving spouse of the member may select one of the 
following optional forms of payment: 

a. A lump sum payment of the member's retirement account as of the 
date of death. 

b. Payments for sixty months as calculated for the deceased member 
as if the member was age sixty-five at the date of death. 

c. Payment of a monthly retirement benefit equal to fifty percent 
of the deceased member's accrued normal retirement benefits 
until the spouse dies. 

7. If a member not coming under the provisions of subsection 6 
terminates employment because of death, permanent and total 
disability, or any voluntary or involuntary reason prior to 
retirement, the member or the m~mber's designated beneficiary is 
entitled to the member's account balance at termination. The board 
shall automatically refund a member's account balance if the member 
~£~leted less than five years of eligible employment. A 
member may waive the refund if the member submits a written 
statement to the board, within thirty days after terminatio~ 
requesting that the member's account balance remain in the fund. 

8. If a member who is receiving retirement benefits or the member's 
surviving spouse who is receiving retirement benefits dies before 
the total amount of benefits paid to either or both equals the 
amount of the member's account balance at retirement, the 
difference must be paid to such spouse, the member's surviving 
beneficiary, if any, or the member's estate, 

9. The board shall promulgate regulations providing for the receipt of 
retirement benefits in the following optional forms: 

a. Joint and survivor, with fifty percent or one hundred percent 
options. 

b. Level social security option, which shall be available only to 
early retirees. 

1837 
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c. life with five-year or ten-year certain options. 

Unless a member requests that the member receive benefits according 
to one of these options at the time of applying for retirement, all 
retirement benefits must be in the form of a lifetime monthly 
pension. 

SECTION 4. AMENDMENT. Subsection of section 54-52.1-03.2 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. The board shall establish a retiree health benefits fund account 
with the Bank of North Dakota for the purpose of prefunding 
hospital benefits coverage and medical benefits coverage under the 
uniform group insurance program for retired eligible employees or 
surviving spouses of retired eligible employees and their 
dependents as provided in this chapter. The state shall contribute 
monthly to the retiree health benefits fund an amount equal to one 
percent of the monthly salaries and wages of all participating 
members of the highway patrolmen's retirement system under chapter 
39-03.1, and crre three percent of the monthly salaries of all 
supreme or distri~court judges who are participating members of 
the public employees retirement system under chapter 54-52. Each 
governmental unit that contributes to the public employees 
retirement system fund under section 54-52-06 shall contribute 
monthly to the retiree health benefits fund an amount equal to one 
percent of the monthly salaries or wages of all participating 
members of the public employees retirement system under chapter 
54-52. The board, as trustee of the fund and in exclusive control 
of its administration, shall: 

a. Provide for the investment and disbursement of moneys of the 
retiree health benefits fund and administrative expenditures in 
the same manner as moneys of the public employees retirement 
system are invested, disbursed, or expended under subsection 6 
of section 54-52-04. 

b. Adopt rules necessary for the proper administration of the 
retiree health benefits fund, including enrollment procedures. 

*SECTION 5. AMENDMENT. Section 54-52.1-03.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52.1-03.3. Eligibility for retiree health benefits Fixed 
contribution and reduction factors. 

1. The following persons are entitled to receive credit for hospital 
and medical benefits coverage under subsection 2: 

a. 

b. 

* NOTE: 

A member of the highway patrolmen's retirement system or the 
pti"boH:e emplo~ees tethemeul syst-em receiving retirement 
benefits, or the surviving spouse of a member of the highway 
patrolmen's retirement system who was eligible to receive or 
was receiving retirement benefit~ under section 39-03.1-11 = 
S"'r 52 11. 

'fbe sut•iving = <F:f a A member of the~ pattolmeu's 
tethe••ent ~=the public employees retirement system 

Section 54-52.1-03.3 was also amended by section 2 of House 
Bill No. 1188, chapter 634, and by section 2 of Senate Bill 
No. 2507, chapter 633. 
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receiving retirement benefits, or the surv1v1ng spouse of a 
member of the public employees retirement system who was 
eligible to receive, or was receiving, retirement benefits~ 
under section 39 83.1 11 or 54-52-17. 

c. A retired judge receiving retirement benefits under the 
retirement program established under chapter 27-17, or the 
surv1v1ng spouse of a retired judge who was eligible to receive 
or was receiving retirement benefits, under section 27-17-01. 

2. The board shall calculate the allowable monthly credit toward 
hospital and medical benefits coverage for a person eligible under 
subsection 1 in an amount equal to three dollars multiplied by the 
member's or deceased member's number of years of credited service 
under the highway patrolmen's retirement system or, the public 
employees retirement system, or the judges retirement program 
established under chapter 27-17. For a member of the public 
employees retirement system receiving an early retirement benefit 
or the surv1v1ng spouse of that member, the allowable monthly 
credit must be reduced by three percent if the member terminates 
employment within one year prior to attaining the age of sixty-five 
and an additional reduction factor of six percent shall apply for 
each year the member terminates employment prior to attaining the 
age of sixty-four. For a member of the highway patrolmen's 
retirement system rece1v1ng an early retirement benefit or the 
surviving spouse of that member, the allowable monthly credit must 
be reduced by three percent if the member terminates employment 
within one year prior to attaining the age of fifty-five and an 
additional reduction factor of six percent shall apply for each 
year the member terminates employment prior to attaining the age of 
fifty-four. 

3. The board shall apply the credit allowable under subsection 2 to 
the payment of monthly premiums required of each person eligible 
under subsection 1 for hospital benefits coverage and medical 
benefits coverage under the uniform group insurance program. 
However, if the allowable credit exceeds the monthly premium in 
effect for selected coverage, that amount of the credit which 
exceeds the premium is forfeited and may not be used for any other 
purpose. 

SECTION 6. EXPIRATION DATE. Sections 2 and 4 of this Act are 
effective through June 30, 1996, and after that date are ineffective. 

SECTION 7. APPLICATION OF ACT. Section 3 of this Act relating to 
benefits for supreme and district court judges applies to benefits payable 
after June 30, 1991. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 628 

SENATE BILL NO. 2078 
(Legislative Council) 

STATE GOVERNMENT 

(Interim Committee on Public Employees Retirement Programs) 

STATE INVESTMENT BOARD 

AN ACT to amend and reenact sections 1 and 15 of chapter 667 of the 1989 
Session Laws of North Dakota, section 21-10-01 of the North Dakota 
Century Code as amended by section 4 of chapter 667 of the 1989 Session 
Laws of North Dakota, section 21-10-02.1 of the North Dakota Century 
Code as amended by section 6 of chapter 667 of the 1989 Session Laws of 
North Dakota, and section 54-52-04 of the North Dakota Century Code as 
amended by section 11 of chapter 667 of the 1989 Session Laws of North 
Dakota, relating to the establishment of the North Dakota state 
retirement and investment office; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. The new chapter to title 54 of the North Dakota 
Century Code as created by section 1 of chapter 667 of the 1989 Session Laws 
of North Dakota is amended and reenacted as follows: 

North Dakota state retirement and investment office. A~ agency 
The state retirement and investment office is hereby created to coordinate 
~t'h~e~a~c~t~l~.v-l'·t~l~.e~s~~o~f~~t7h~e~~s7t~a~t~e~7i~n-v~e-st'm~e~nt board and teachers' fund for 
retirement. an<! nmst be krrown as the rtate retirement an<! investment ~. 

Governing authority. The state investment board shall govern the state 
retirement and investment office ±s governed by an ad1uiuistratioe be=:-d that 
consists of' the go1ernor OT designee of' the gooernor. strl-e treasurer, an<! 
the president of' the be=:-d of' trustees of' the teachers' i'um:l i'or retirement. 
The administrali<e state investment board is responsible for overseeing and 
operating the agency and riidy(joaTI things necessary to coordinate the 
activities of the state investment board and the teachers' fund for 
retirement. The board of trustees of the teachers' fund for retirement be=:-d 
and the state investment board shall maintain their legal identities and 
authority as otherwise provided by law. 

State retirement and investment fund- Cost of operation of agency. A 
special fund known as the "state retirement and investment fund" nmst be is 
established for the purpose of defraying administrative expenses of the state 
retirement and investment office. The actual amount of administrative 
expenses incurred by the state retirement and investment office must be paid 
from the respective funds listed under section 21-10-06 and are hereby 
appropriated to the state retirement and investment fund in proportion to the 
services rendered for each fund as estimated by the ad1uinistrative state 
investment board. The amount necessary to pay all administrative expenses of 
the state retirement and investment office must be paid from the state 
retirement and investment fund in accordance with the agency's appropriation 
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authority. Any interest income earned on the state retirement and investment 
fund must be credited to the fund. 

SECTION 2. AMENDMENT. Section 21-10-01 of the North Dakota Century 
Code as amended by section 4 of chapter 667 of the 1989 Session Laws of North 
Dakota is amended and reenacted as follows: 

21-10-01. State investment board - Membership - Term - Compensation -
Advisory council. 

1. The North Dakota state investment board consists of the governor, 
the state treasurer, the commissioner of university and school 
1 ands, the chahper sou director of the workers compensation bureau, 
the commissioner of insurance, three members of the teachers' fund 
for retirement board or the board's designees who need not be 
members of the fund as selected by that board, and three of the 
elected members of the public employees retirement system board as 
selected by that board. The members of the state investment board, 
except elected and appointed officials. are entitled to receive the 
same compensation per day as provided in section 54-35-10 for 
members of the legislative council and necessary mileage and travel 
expenses as provided in sections 44 08-04 and 54 06 09 for 
attending meetings of the state investment board. 

2. The state investment board may establish an advisory council 
comprised composed of individuals who are experienced and 
knowledgeable in the field of investments. The state investment 
board shall determine the responsibilities of the advisory council. 
Members of the advisory council are entitled to receive the same 
compensation as provided the members of the advisory board of the 
Bank of North Dakota and necessary mileage and travel expenses as 
provided in sections 54 96 99 ~ 44-08-04 and 54-06-09. 

SECTION 3. AMENDMENT. Section 21-10-02.1 of the North Dakota Century 
Code as amended by section 6 of chapter 667 of the 1989 Session Laws of North 
Dakota is amended and reenacted as follows: 

21-10-02.1. Board Policies Imeslmeat on investment goals and 
objectives and asset allocation. 

1. The beard governing body of each fund enumerated in section 
21-10-06 shall establish policies on investment goals and 
objectives and asset allocation for the ntm:1s eaumerated ±n s-eeti<m 
21 19 96 each respective fund. The policies must provide for: 

~a. The definition and assignment of duties and responsibilities to 
advisory services and persons employed by the board. 

~b. Acceptable rates of return, liquidity, and levels of risk. 

37 c. Long-range asset allocation goals. 

~d. Guidelines for the selection and redemption of investments. 

57 e. Investment diversification, investment quality, qualification 
of advisory services, and amounts to be invested by advisory 
services. 
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67 f. The type of reports and procedures to be used in evaluating 
performance. 

2 . E=h fund CIIUllle I d l C J nt sect-iun 21 1 8 8 6 slnrl-! snbm-it to the b=rrJ 
the~ pulicLs on investment 9"""rl's >mtl objeclites. 'ftre st.rt-e 
imestment b=rrd shaH ~ an The asset allocation~ for 
each fund m accordance w±th the invest;;:nt 9"""rl's >mtl objectices <rf 

the :fnrn:l-r strlrject to the ap pI 0 V al <rf the 9 0 I e I I I i1 19 iTo-dy <rf the 
fund, to be effective, must be approved by the governing body of 
that fund and the state investment board by January first of each 
year. If the asset allocation is not approved, the previous asset 
allocation remains effective. The governing body of each fund 
shall use the staff and consultants of the retirement and 
investment office in developing asset allocations and investment 
policies. 

SECTION 4. AMENDMENT. Section 54-52-04 of the North Dakota Century 
Code as amended by section 11 of chapter 667 of the 1989 Session Laws of 
North Dakota is amended and reenacted as follows: 

54-52-04. Board authority. 

1. The board shall adopt rules necessary to implement this chapter, 
and to manage the system, subject to the limitations of this 
chapter. The board has the powers and privileges of a corporation, 
including the right to sue and be sued in its own name as the 
board. The venue of all actions in which the board is a party must 
be Burleigh County, North Dakota. 

2. The board shall appoint an executive director to serve at its 
discretion. The executive director shall be bonded by the state 
bonding fund in the amount required by the board and shall perform 
such duties as assigned by the board. 

3. The board shall authorize the creation of whatever staff it deems 
necessary for sound and economical administration of the system. 
The executive director shall hire the staff, subject to the 
approval of the board. 

4. The board shall arrange for actuarial and medical advisers for the 
system. The board shall cause a qualified, competent actuary to be 
retained on a consulting basis. The actuary shall make a biennial 
valuation of the liabilities and reserves of the system and a 
determination of the contributions required by the system to 
discharge its liabilities and pay the administrative costs under 
this chapter, and to recommend to the board rates of employer and 
employee contributions required, based upon the entry age normal 
cost method, to maintain the system on an actuarial reserve basis; 
once every even-numbered year make a general investigation of the 
actuarial experience under the system including mortality, 
retirement, employment turnover, and other items required by the 
board, and recommend actuarial tables for use in valuations and in 
calculating actuarial equivalent values based on such 
investigation; and perform other duties as may be assigned by the 
board. 
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5. The state shall provide the board with the retirement systems 
office or offices to be used for the meetings of the board and for 
the general purposes of the administrative personnel. 

6. The funds necessary for paying prior service and service benefits, 
consultant fees, and making withdrawal payments and refunds are 
hereby appropriated from the retirement fund for those purposes. 
The amount necessary to pay the consulting fees and health 
insurance benefits related to the uniform group insurance program 
is hereby appropriated from the insurance premiums received by the 
board. 

7. The board shall administer chapters 39-03.1, 54-52.1, and 54-52.2. 

8. The board annually shall report in accordance with section 
21-10-06.1 the investment performance of the fund and distribute a 
copy to each participant. 

SECTION 5. AMENDMENT. Section 15 of chapter 667 of the 1989 Session 
Laws of North Dakota is amended and reenacted as follows: 

SECTION 15. EXPIRATION DATE. This Act is effective through June 30, 
+99+ 1993, and after that date is ineffective. 

SECTION 6. EMERGENCY. 
measure. 

Approved April 5, 1991 
Filed April 8, 1991 

This Act is declared to be an emergency 
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CHAPTER 629 

SENATE BILL NO. 2094 
(Committee on State and Federal Government) 

(At the request of the Board of Higher Education) 

DEVELOPMENT FOUNDATION EMPLOYEE DISTRIBUTION 

AN ACT to create and enact a new subsection to section 54-52-04 of the North 
Dakota Century Code, relating to the powers and duties of the public 
employees retirement board to purchase annuities for employees of 
development foundations associated with public institutions of higher 
education who become ineligible to continue in the public employees 
retirement system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 54-52-04 of the North Dakota 
Century Code is created and enacted as follows: 

The board may distribute the employer contribution and applicable 
interest for any employee of any development foundation associated 
with a public institution of higher education in this state who may 
previously have been included in the public employees retirement 
system while employed by such foundation. Such employee is 
entitled to have that employee's contribution and the contribution 
of the development foundation, with interest. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 630 

HOUSE BILL NO. 1190 
(Committee on State and Federal Government) 

(At the request of the Public Employees Retirement System) 

PERS REVISIONS 

AN ACT to create and enact two new sections to chapter 54-52 and a new 
subsection to section 54-52.1-03.2 of the North Dakota Century Code, 
relating to retirement records and federal benefit limitations under 
the public employees retirement system plan and the retiree health 
benefits fund; and to amend and reenact sections 39-03.1-10, 
39-03. 1-10. 1, 54-52-02.9, 54-52-06, 54-52-17.4, 54-52-23, and 
54-52.1-01 of the North Dakota Century Code, relating to military 
service credit, participation by temporary employees, purchase of 
additional service credit, plan modifications under the public 
employees retirement system, and definitions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 39-03.1-10 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

39-03.1-10. Contributions by the state. The state shall contribute to 
the fund a sum equal to sixteen and seventy-hundredths percent of the monthly 
salary or wage of a participating member. If the member's contribution is 
paid by the state under subsection 2 of section 39-03.1-09, the state shall 
contribute, in addition, an amount equal to the required member's 
contribution. The state shall pay the associated employer contribution for 
those members who elect to exercise their rights under subsection 3 of 
section 39-03.1-10.1. 

SECTION 2. AMENDMENT. Section 39-03.1-10.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

39-03.1-10.1. Refund and repurchase of contributions. A Except as 
provided in subsection 3, a contributor whose employment has been terminated 
for at least thirty days is entitled to a refund of or to repurchase 
contributions as follows: 

1. a. If the contributor has 
termination of employment, 
of the contributor, or 
following calendar year. 

less than ten years of service at 
the refund is payable on application 
automatically in January of the 

b. If the contributor has at least ten years of service at the 
date of termination, the contributor may apply for a refund of 
accumulated deductions instead of retirement benefits. By 
receiving the refund of accumulated deductions under this 
subdivision, the contributor forfeits all months of service to 
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the date of refund and cannot use those months for any future 
benefit calculations. 

2. A contributor who was paid a refund under subdivision a of 
subsection 1 may, upon reemployment, elect to repurchase months of 
service lost to the date of refund. The election to repurchase 
must be made within ninety days of reemployment and repayment must 
begin within twelve months of reemployment. The repayment may be 
made in a lump sum or by periodic payments that each year include 
at least ten percent of the repayment principal amount. The board 
shall establish an interest rate to be charged on periodic 
payments. If the contributor's death occurs before completion of 
the repurchase, the contributor's spouse may, within ninety days of 
the contributor's death, complete the repurchase. Benefits payable 
to the surviving spouse cannot be paid until the repurchase has 
been completed. 

3. A member may elect to purchase qualified military service credit 
pursuant to the Veterans' Reemployment Rights Act [Pub. L. 93-508; 
88 Stat. 1594; 38 U.S.C. 2021 et seq.] at any time prior to 
retirement by submitting a valid application and paying the member 
portion pursuant to rules adopted by the board. It is the 
responsibility of the applicant to supply any documentation 
required by the board. 

SECTION 3. AMENDMENT. Section 54-52-02.9 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-02.9. Participation by temporary employees. A temporary 
employee may elect, within one hundred eighty days of beginning employment, 
to participate in the public employees retirement system and receive credit 
fo_r service after enrollment. The temporary employee shall pay monthly to 
the fund an amount equal to n±ne eight and twelve-hundredths percent times 
the temporary employee's present monthly salary. The temporary employee 
shall also pay monthly to the retiree health benefit fund established under 
section 54-52.1-03.2 one percent times the temporary employee's present 
monthly salary. This contribution must be recorded as a member contribution 
pursuant to section 54-52.1 03.2. An employer may not pay the temporary 
employee's contributions. A temporary employee may continue to participate 
as a temporary employee in the public employees retirement system until 
termination of employment or reclassification of the temporary employee as a 
permanent employee. A temporary employee may not purchase additional credit 
under section 54-52-17.4. 

*SECTION 4. AMENDMENT. Section 54-52-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-06. Employer's contribution to retirement plan. Each 
governmental unit shall contribute an amount equal to four and twelve
hundredths percent of the monthly salary or wage of a participating member. 
For those members who elect to exercise their rights under subsection 3 of 
section 54-52-17.4, the employing governmental unit, or in the case of a 
member not presently under covered employment the most recent employing 
governmental unit, shall pay the associated employer contribution. If the 
employee's contribution is paid by the governmental unit under subsection 3 
of section 54-52-05, the employer unit shall contribute, in addition, an 
amount equal to the required employee's contribution. Each governmental unit 

* NOTE: Section 54-52-06 was also amended by section 13 of Senate 
Bill No. 2073, chapter 600. 
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shall pay the contribution monthly sttclt contribution or in the case of an 
election made pursuant to subsection 3 of section 54-52-17.4 a lump sum, into 
the retirement fund from its funds appropriated for payroll and salary or any 
other funds available for sttclt these purposes. Any governmental unit failing 
to pay sttclt the contributions monthly, or in the case of an election made 
pursuant to subsection 3 of section 54-52-17.4 a lump sum, is subject to a 
civil penalty of fifty dollars and, as interest, one percent of the amount 
due for each month of delay or fraction thereof after the payment became due. 
The board shall report to each session of the legislative assembly, or sttclt a 
committee as~ he designated by the legislative council to hear sttclt the 
report in the interim between legislative sessions, the contributions 
necessary, as determined by the actuarial study, to maintain the fund's 
actuarial soundness. 

* SECTION 5. AMENDMENT. Section 54-52-17.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-17.4. Purchase of additional credit. 

1. A participating member may elect to purchase credit, within one 
hundred eighty days of beginning eligible employment or by 
December 31, ~ 1991, whichever is later, for years of service 
and prior service for which the participating member is not 
presently receiving credit. A member is entitled to purchase 
additional credit under this section for the following service or 
prior service: 

a. Active employment in the armed forces of the United StatesL 
except as provided in subsection 3, for up to four years of 
credit. 

b. Employment as a permanent employee by a governmental unit that 
does not participate in the public employees retirement system 
under this chapter. 

c. Employment as a permanent employee by a political subdivision 
participating in the public employees retirement system which 
did not pay the cost of past service benefits under section 
54-52-02.1. 

d. Service the participating member did not elect to repurchase 
upon reemployment under section 54-52-02.6. 

e. Service of an eligible employee, who exercised the privilege to 
withdraw from the predecessor plan to the public employees 
retirement system under subsection 10 of section 54-52-17 as 
created by section 13 of chapter 499 of the 1977 Session Laws, 
from July 1, 1977, to the date the eligible employee became a 
participating member of the public employees retirement system. 
However, participating members who were eligible, under section 
54-52-19.2, to repurchase prior service credit forfeited by 
withdrawal from the predecessor plan to the public employees 
retirement system are not eligible to purchase that prior 
service credit under this section. 

2. The participating member may purchase credit under this section by 
paying to the board an amount equal to !Tine eight and 

*NOTE: Section 54-52-17.4 was also amended by section 1 of Senate 
Bill No. 2507, chapter 633. 
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twelve-hundredths percent, times the participating member's monthly 
salary on the date of the participating member's election to 
purchase, times the number of months of credit being purchased, 
trl= intercst ..t ,. ....t-e dcteuooined by rt>±es established by the 
~- The participating member shall also pay to the retiree 
health benefits fund established under section 54-52.1-03.2 one 
percent times the participating member's present monthly salary 
times the number of months of credit being purchased. This 
contribution must be recorded as a member contribution pursuant to 
section 54-52.1-03.2. 

3. A participating member, or a member not presently under covered 
employment, may request credit for qualified military service 
pursuant to the Veterans' Reemployment Rights Act [Pub. L. 93-508; 
88 Stat. 1594; 38 U.S.C. 2021 et seq.]. The member shall submit a 
qualified application with proof of eligible military service to 
the board in order to receive credit for military service. For 
credit on and after July 1, 1966, the member must pay four percent 
times the member's most recent monthly salary, times the number of 
months of credit being purchased, plus interest at a rate 
determined by the board. In addition, the governmental unit, or in 
the case of a member not under covered employment the last 
employing governmental unit, shall pay to the retiree health 
benefits fund established under section 54-52.1-03 one percent 
times the member's present monthly salary times the member's months 
of credit being purchased. For credit before July 1, 1966, no 
contribution is required. 

SECTION 6. A new section to chapter 54-52 of the North Dakota Century 
Code is created and enacted as follows: 

Employment records. The years of service and prior service credit for 
each member as indicated in the records of the public employees retirement 
system as of July 1, 1991, are deemed correct and recognized as creditable 
years of service and prior service credit for purposes of calculating 
retirement benefits under this chapter and may not be reduced. However, the 
records may be corrected to reflect additional months of creditable service 
and prior service credit upon proper verification. 

SECTION 7. A new section to chapter 54-52 of the North Dakota Century 
Code is created and enacted as follows: 

Benefit limitations. Benefits with respect to a member of the public 
employees retirement system on or after January 1, 1990, may not exceed the 
maximum benefits specified under section 415 of the Internal Revenue Code [26 
U.S.C. 415] for governmental plans. This section constitutes an election 
under section 415(b)(10)(C) of the Internal Revenue Code [26 U.S.C. 
415(tltlO)(C)] with respect to a member who first became a member before 
January 1, 1990. 

SECTION 8. AMENDMENT. Section 54-52-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-23. Savings clause Intemal revemre -s-c-rv±c-e Plan 
mod i f i c at i o n s . If the in t er "a 1 revc'11tte -s-c-rv±c-e do-e-s not approve o-f' e-erl-a-in 

sections or phraseolog:y o-f' e-erl-a-in sections board determines that any section 
of this chapter= be±ng -In compliance w±ttt the does not comply with 
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applicable federal statutes or rules governiug the internal revenu-e s-erv-ice, 
the board -in the adoption of' the p:hm shall adopt 'SttCh appropriate 
terminology with respect to 'SttCh sections that section as wi 11 comply 
therewith with those federal statutes or rules, subject to the approval of 
the committee on public employees retirement programs. Any plan 
modifications made by the board pursuant to this section are effective until 
the effective date of any measure enacted by the legislative assembly 
providing the necessary amendments to this chapter to ensure compliance with 
the federal statutes or rules. 

SECTION 9. AMENDMENT. Section 54-52.1-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.1-01. 
otherwise requires: 

Definitions. As used in this chapter, unless the context 

1. "Board" means the public employees retirement board. 

2. "Carrier" means: 

a. For the hospital benefits coverage, an insurance company 
authorized to do business in the state, or a nonprofit hospital 
service association, or a prepaid group practice hospital care 
plan authorized to do business in the state, or the state if a 
self-insurance plan is used for providing hospital benefits 
coverage. 

b. For the medical benefits coverage, an insurance company 
authorized to do business in the state, or a nonprofit medical 
service association, or a prepaid group practice medical care 
plan authorized to do business in the state, or the state if a 
self-insurance plan is used for providing medical benefits 
coverage. 

c. For the life insurance benefits coverage, an insurance company 
authorized to do business in the state. 

3. "Department, board, or agency'' means the departments, boards, 
agencies, or associations of this state, and includes the state's 
charitable, penal, and higher educational institutions; the Bank of 
North Dakota; the state mill and elevator association; and 
counties, cities, district health units, and school districts. 

4. "Eligible employee" means every permanent employee who is employed 
by a governmental unit, as that term is defined in section 
54-52-01. "Eligible employee" includes members of the legislative 
assembly, judges of the supreme court, paid members of state or 
political subdivision boards, commissions, or associations, 
full-time employees of political subdivisions, elective state 
officers as defined by subsection 2 of section 54-06-01, and 
disabled permanent employees who are rece1v1ng compensation from 
the North Dakota workers' compensation fund. As used in this 
subsection, "permanent employee" means one whose services are not 
limited in duration, who is filling an approved and regularly 
funded position in a governmental unit, and who is employed at 
least seventeen and one-half hours per week and at least five 
months each year. 



1850 CHAPTER 630 STATE GOVERNMENT 

5. "Health maintenance organization" means an organization certified 
to establish and operate a health maintenance organization in 
compliance with chapter 26.1-18. 

6. "Hospital benefits coverage" means a plan which either provides 
coverage for, or pays, or reimburses expenses for hospital services 
incurred in accordance with the uniform contract. 

7. "Life insurance benefits coverage" means a plan which provides both 
term life insurance and accidental death and dismemberment 
insurance in amounts determined by the board, with a minimum of one 
thousand dollars provided for the term life insurance portion of 
the coverage. 

8. "Medical benefits coverage" means a plan which either provides 
coverage for, or pays, or reimburses expenses for medical services 
in accordance with the uniform contract. 

9. "Member contribution" means the payment by the member into the 
retiree health benefits fund pursuant to sections 54 52-02.9 and 
54-52-17.4. 

10. "Member's account balance" means the member's contributions plus 
interest at the rate set by the board. 

11. "Temporary employee" means a governmental unit employee who is not 
filling an approved and regularly funded position in an eligible 
governmental unit and whose services may or may not be limited in 
duration. 

SECTION 10. A new subsection to section 54-52.1-03.2 of the North 
Dakota Century Code is created and enacted as follows: 

If a member terminates employment because of death, permanent and 
total disability. or any voluntary or involuntary reason prior to 
retirement, the member or the member's designated beneficiary is 
entitled to the member's account balance at termination. If a 
member's account balance is withdrawn, the member relinquishes all 
rights to benefits under the retiree health benefits fund. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 631 

HOUSE BILL NO. 1185 
(Committee on State and Federal Government) 

(At the request of the Public Employees Retirement System) 

PERS BENEFITS CALCULATION 

AN ACT to amend and reenact section 54-52-17 of the North Dakota Century 
Code, relating to eligibility for and computation of disability 
retirement benefits, and computation of normal retirement benefits 
under the public employees retirement system; and to provide for 
application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 54-52-17 of the 1990 Special Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-52-17. Formulation of plan. Participating members shall receive 
benefits according to this section and according to rules adopted by the 
board, not inconsistent with this chapter. No person is entitled to receive 
a prior service benefit if the person was not continuously employed by a 
governmental unit in North Dakota for a period of not less than two years 
immediately prior to eligibility for retirement. 

1. Participating members shall receive credit for full-time employment 
or its equivalent from the date they attain eligibility until their 
normal retirement date, postponed retirement date, or early 
retirement date, as defined in this section. Part-time employment 
will be recognized as full-time employment on a prorated basis as 
the board may prescribe. 

2. Retirement benefits mnst be are calculated from the participating 
member's final average salary,-which is the average of the highest 
salary received by the member for any thirty-six months employed 
during the last one hundred twenty months of employment. Months 
not employed mnst be are excluded in arriving at the thirty-six 
months to be used for the-purpose of computing an average. If the 
participating member has worked for less than thirty-six months at 
the normal retirement date, the final average salary mnst be is the 
average salary for the total months of employment. 

3. Retirement dates mnst be are defined as follows: 

a. Normal retirement date is: 

(1) The first day of the month next following the month in 
which the member attains the age of sixty-five years; or 

* NOTE: Section 54-52-17 was also amended by section 3 of House 
Bill No. 1186, chapter 627, and by section 5 of Senate 
Bill No. 2093, chapter 626. 
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b. 
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(2) When the member has a combined total of years of service 
credit and years of age equal to ninety and has not 
received a retirement benefit under this chapter. 

Postponed retirement date is the first day of the month next 
following the month in which the member, on or after July 1, 
1977, actually severs or has severed the member's employment 
after attaining the age of sixty-five years. 

Early retirement date is the first day of the month next 
following the month in which the member attains the age of 
fifty-five years and has completed five years of eligible 
employment. 

d. Disability retirement date is the first day of the month after 
a member becomes permanently and totally disabled, according to 
medical evidence called for under the rules of the board, and 
has completed at least one hundred eighty days of eligible 
employment. A member is eligible to receive disability 
retirement benefits only if the member: 

(1) Became disabled during the period of eligible employment 
and; 

(2) h determiued eligible £= beuefits ttrn!-e-r tite 5u-c-iar 
Security A-ct as ameuded, and 

+37 Applies for disability retirement benefits within twelve 
months of the date the member terminates employment. 

4. Rethemeut The board shall calculate retirement benefits nrttSt b-e 
calculated by tite ~as follows: 

a. Normal retirement benefits for all retirees, except supreme and 
district court judges, reaching normal retirement date nrttSt b-e 
equal an annual amount, payable monthly, comprised of a service 
benefit and a prior service benefit, as defined in this 
chapter, which nrttSt b-e~ determined as follows: 

(1) Service benefit equals one and sixty five sixty-nine 
hundredths percent of final average salary multiplied by 
the number of years of service employment. 

(2) Prior service benefit equals one and sixty five sixty-nine 
hundredths percent of final average salary multiplied by 
the number of years of prior service employment. 

(3) All participants who retired before July 1, +9&9 1991, are 
entitled to benefits calculated at one and sixty five 
sixty-nine hundredths percent of final average salary, 
multiplied by the number of years of service employment, 
with the increased benefits payable beginning July 1, +9&9 
1991. 

b. Normal retirement benefits for all supreme and district court 
judges under the public employees retirement system reaching 
normal retirement date nrttSt b-e equal an annual amount, payable 
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monthly, comprised of a benefit as defined in this chapter, 
which must be determined as follows: 

(1) Benefits must be calculated from the time of appointment 
or election to the bench and must equal three percent of 
final average salary multiplied by the first ten years of 
judicial service, two percent of final average salary 
multiplied by the second ten years of judicial service, 
and one percent of final average salary multiplied by the 
number of years of judicial service exceeding twenty 
years. 

(2) Service benefits must include, in addition, an amount 
equal to the percent specified in subdivision a of final 
average salary multiplied by the number of years of 
nonjudicial employee service and employment. 

c. Postponed retirement benefits must be are calculated as for 
normal retirement benefits for those members-who retired on or 
after July 1, 1977. 

d. Early retirement benefits must be are calculated as for normal 
retirement benefits accrued to the date of termination of 
employment, but must be actuarially reduced to account for 
benefit payments beginning prior to the normal retirement date. 
A retiree is eligible for early retirement benefits only after 
having completed five years of eligible employment. 

e. Disability retirement benefits must be seventy are twenty-five 
percent of the member's final average salary, redtteed by the 
membcz 1 s pr±mary benefits ttrnler the 5-o-e±rl Secuz ily Act a-s 
amended, =rei by any wotkets' compensation benefits pa-id. The 
m1n1mum monthly disability retirement benefit under this 
section is one hundred dollars. 

5. Upon termination of employment after completing five years of 
eligible employment but before normal retirement date, a member who 
does not elect to receive early retirement benefits is eligible to 
receive deferred vested retirement benefits payable commencing on 
the member's normal retirement date equal to one hundred percent of 
the member's accrued normal retirement benefits. 

6. If before retiring a member dies after completing five years of 
eligible employment, the board shall pay the member's account 
balance to any beneficiary designated by the member with the 
written consent of the member's spouse, if any. If the member has 
not designated any beneficiary under this section, the surviving 
spouse of the member may select one of the following optional forms 
of payment: 

a. A lump sum payment of the member's retirement account as of the 
date of death. 

b. Payments for sixty months as calculated for the deceased member 
as if the member was age sixty-five at the date of death. 

1853 
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c. Payment of a monthly retirement benefit equal to fifty percent 
of the deceased member's accrued normal retirement benefits 
until the spouse dies. 

7. If a member not coming under the prov1s1ons of subsection 6 
terminates employment because of death, permanent and total 
disability, or any voluntary or involuntary reason prior to 
retirement, the member or the member's designated beneficiary is 
entitled to the member's account balance at termination. 

8. If a member who is receiving retirement benefits or the member's 
surviving spouse who is receiving retirement benefits dies before 
the total amount of benefits paid to either or both equals the 
amount of the member's account balance at retirement, the 
difference must be paid to such spouse, the member's surviving 
beneficiary, if any, or the member's estate. 

9. The board shall promulgate regulations providing for the receipt of 
retirement benefits in the following optional forms: 

a. Joint and survivor, with fifty percent or one hundred percent 
options. 

b. Level social security option, which shall be available only to 
early retirees. 

c. Life with five-year or ten-year certain options. 

Unless a member requests that the member receive benefits according 
to one of these options at the time of applying for retirement, all 
retirement benefits must be in the form of a lifetime monthly 
pension. 

SECTION 2. APPLICATION OF ACT. This Act applies to benefits payable 
after June 30, 1991. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 632 

HOUSE BILL NO. 1392 
(Representatives Martinson, Oban, Rydell) 

(Senators Stenehjem, Satrom) 

1855 

PERS RETIREMENT DATE AND BENEFITS MULTIPLIER 

AN ACT to amend and reenact subdivision a of subsection 3 and subdivision a 
of subsection 4 of section 54-52-17 of the North Dakota Century Code, 
relating to the normal retirement date and computation of benefits; and 
to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subdivision a of subsection 3 of section 
54-52-17 of the 1990 Special Supplement to the North Dakota Century Code is 
amended and reenacted as follows: 

a. Normal retirement date is: 

(1) The first day of the month next following the month in 
which the member attains the age of sixty-five years; or 

(2) When the member has a combined total of years of service 
credit and years of age equal to n±nety eighty-eight and 
has not received a retirement benefit under this chapter. 

SECTION 2. AMENDMENT. Subdivision a of subsection 4 of section 
Code is 54-52-17 of the 1990 Special Supplement to the North Dakota Century 

amended and reenacted as follows: 

a. Normal retirement benefits for all retirees, except supreme and 
district court judges, reaching normal retirement date mnst be 
equal an annual amount, payable monthly, comprised of a service 
benefit and a prior service benefit, as defined in this 
chapter, which mttSt be is determined as follows: 

(1) 

(2) 

( 3) 

Service benefit equals one and si.<ly five hundredths 
eight-tenths percent of final average salary multiplied by 
the number of years of service employment. 

Prior service benefit equals one and sixty five hundredths 
eight-tenths percent of final average salary multiplied by 
the number of years of prior service employment. 

All participants who retired before dttly t. +9&9 January 
1, 1992, are entitled to benefits calculated at one and 
~ive hundredths eight-tenths percent of final 
average salary, multiplied by the number of years of 
service employment, with the increased benefits payable 
beginning dttly t. +9&9 January 1, 1992. 
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SECTION 3. EFFECTIVE DATE. This Act is effective for benefit payments 
on and after January 1, 1992. However, this Act does not become effective 
unless the board determines before January 1, 1992, with the advice of its 
actuary, that this Act can be implemented on an actuarily sound basis. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 633 

SENATE BILL NO. 2507 
(Sat rom) 

1857 

RETIREE HEALTH BENEFITS AND CREDIT PURCHASE 

AN ACT to amend and reenact section 54-52-17.4 and subsection 2 of section 
54-52.1-03.3 of the North Dakota Century Code, relating to purchase of 
additional credit under the public employees retirement system and to 
calculation of the allowable monthly credit toward hospital and medical 
benefits coverage under the retiree health benefits fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 54-52-17.4 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52-17.4. Purchase of additional credit. 

1. A participating member may elect to purchase credit, within one 
hundred eighty days of beginning eligible employment or by 
December 31, +9a9 1991, whichever is later, for years of service 
and prior service for which the participating member is not 
presently rece1v1ng credit. A member is entitled to purchase 
additional credit under this section for the following service or 
prior service: 

a. Active employment in the armed forces of the United States for 
up to four years of credit. 

b. Employment as a permanent employee by a governmental unit that 
does not participate in the public employees retirement system 
under this chapter. 

c. Employment as a permanent employee by a political subdivision 
participating in the public employees retirement system which 
did not pay the cost of past service benefits under section 
54-52-02.1. 

d. Service the participating member did not elect to repurchase 
upon reemployment under section 54-52-02.6. 

e. Service of an eligible employee, who exercised the privilege to 
withdraw from the predecessor plan to the public employees 
retirement system under subsection 10 of section 54-52-17 as 
created by section 13 of chapter 499 of the 1977 Session Laws, 
-from dtrly -h +9-i"i'--; to ttre dat-e ttre e 1 i g ib 1 e e mp 1 o y e e be-came a 
paz ticipating menrb-er o-f' ttre pttbHe employees zethemenl syst-em-:
Jiowevez. paz ticipating nrentb-e-1:-s who we-re eligible, mtder s-eet-±on 
Sit 52 19.2, to zepuzchase pr-±or s-erv-:i:ee "C'1"e'd-it fozfeited by 
withdzawal -from ttre pzedecessoz pT.on to ttre pttbHe employees 

*NOTE: Section 54-52-17.4 was also amended by section 5 of House 
Bill No. 1190, chapter 630. 
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rctixemcnt system =e not cligible t-o purchase that pri= 
~ -c:ret!-±t ttnd-er tlris ~-

2. The participating member may purchase credit under this section by 
paying to the board an amount equal to nine and twelve-hundredths 
percent, times the participating member's monthly salary on the 
date of the participating member's election to purchase, times the 
number of months of credit being purchased, plus interest at a rate 
determined by rules established by the board. 

*SECTION 2. AMENDMENT. Subsection 2 of section 54-52.1-03.3 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The board shall calculate the allowable monthly credit toward 
hospital and medical benefits coverage for a person eligible under 
subsection 1 in an amount equal to three four dollars multiplied by 
the member's or deceased member's number--of years of credited 
service under the highway patrolmen's retirement system or the 
public employees retirement system. For a member of the public 
employees retirement system receiving an early retirement benefit 
or the surviving spouse of that member, the allowable monthly 
credit must be reduced by three percent if the member terminates 
employment within one year prior to attaining the age of sixty-five 
and an additional reduction factor of six percent shall apply for 
each year the member terminates employment prior to attaining the 
age of sixty-four. For a member of the highway patrolmen's 
retirement system receiving an early retirement benefit or the 
surviving spouse of that member, the allowable monthly credit must 
be reduced by three percent if the member terminates employment 
within one year prior to attaining the age of fifty-five and an 
additional reduction factor of six percent shall apply for each 
year the member terminates employment prior to attaining the age of 
fifty-four. 

Approved April 16, 1991 
Filed April 18, 1991 

*NOTE: Section 54-52.1-03.3 was also amended by section 5 of House 
Bill No. 1186, chapter 627, and by section 2 of House Bill 
No. 1188, chapter 634. 
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CHAPTER 634 

HOUSE BILL NO. 1188 
(Committee on State and Federal Government) 
(At the request of Job Service North Dakota) 

UNIFORM GROUP INSURANCE COVERAGE 

1859 

AN ACT to amend and reenact sections 54-52.1-03.2 and 54-52.1-03.3 of the 
North Dakota Century Code, relating to the inclusion of members of the 
retirement program established by. job service North Dakota as 
recipients of retiree health benefits under the uniform group insurance 
program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 54-52.1-03.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52.1-03.2. Retiree health benefits fund - Appropriation. 

1. The board shall establish a retiree health benefits fund account 
with the Bank of North Dakota for the purpose of prefunding and 
providing hospital benefits coverage and medical benefits coverage 
under the uniform group insurance program for retired eligible 
employees or surv1v1ng spouses of retired eligible employees and 
their dependents as provided in this chapter. The state shall 
contribute monthly to the retiree health benefits fund an amount 
equal to one percent of the monthly salaries and wages of all 
participating members of the highway patrolmen's retirement system 
under chapter 39-03.1, and one percent of the monthly salaries of 
all supreme or district court judges who are participating members 
of the public employees retirement system under chapter 54-52. 
Each governmental unit that contributes to the public employees 
retirement system fund under section 54-52-06 shall contribute 
monthly to the retiree health benefits fund an amount equal to one 
percent of the monthly salaries or wages of all participating 
members of the public employees retirement system under chapter 
54-52. Job service North Dakota shall reimburse monthly the 
retiree health benefits fund for credit received under section 
54-52.1 03.3 by members of the retirement program established by 
job service North Dakota under section 52-11-01. The board, as 
trustee of the fund and in exclusive control of its administration, 
shall: 

a. Provide for the investment and disbursement of moneys of the 
retiree health benefits fund and administrative expenditures in 
the same manner as moneys of the public employees retirement 
system are invested, disbursed, or expended under subsection 6 
of section 54-52-04. 

*NOTE: Section 54-52.1-03.2 was also amended by section 6 of Senate 
Bill No. 2093, chapter 626. 
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b. Adopt rules necessary for the proper administration of the 
retiree health benefits fund, including enrollment procedures. 

2. All moneys deposited in the fund established under subsection 1, 
not otherwise appropriated, are hereby appropriated to the board 
for the purpose of making investments for the fund and to make 
contributions toward hospital and medical benefits coverage for 
eligible retired employees or surviving spouses of eligible retired 
employees and their dependents under the uniform group insurance 
program. 

*SECTION 2. AMENDMENT. Section 54-52.1-03.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52.1-03.3. Eligibility for retiree health benefits Fixed 
contribution and reduction factors. 

1. The following persons are entitled to receive credit for hospital 
and medical benefits coverage under subsection 2: 

a. A member of the highway patrolmen's retirement system or the 
pttbT±e employees xclitemeat ~ rece1v1ng retirement 
benefits, or the surviving spouse of a member of the highway 
patrolmen's retirement system who was eligible to receive or 
was receiving retirement benefits, under section 39-03.1-11 or 
54 52 17. 

b. The suxviviug -spottS"e" <rf a A member of the !Tighwey paltolouen's 
xetitement ~or the public employees retirement system 
receiving retirement benefits, or the surviving spouse of a 
member of the public employees retirement system who was 
eligible to receive, or was receiving, retirement benefitsL 
under section 39 83.1 11 or 54-52-17. 

c. A member of the retirement program established by job service 
North Dakota under section 52-11-01 rece1v1ng retirement 
benefits, or the surviving spouse of a member of that 
retirement program who was eligible to receive or was receiving 
retirement benefits, under the plan provisions of that 
retirement program. 

2. The board shall calculate the allowable monthly credit toward 
hospital and medical benefits coverage for a person eligible under 
subsection 1 in an amount equal to three dollars multiplied by the 
member's or deceased member's number of years of credited service 
under the highway patrolmen's retirement system orL the public 
employees retirement system, or the retirement program established 
by job service North Dakota under section 52-11-01. For a member 
of the public employees retirement system receiving an early 
retirement benefit or the surv1v1ng spouse of that member, the 
allowable monthly credit must be reduced by three percent if the 
member terminates employment within one year prior to attaining the 
age of sixty-five and an additional reduction factor of six percent 
shall apply for each year the member terminates employment prior to 
attaining the age of sixty-four. For a member of the highway 
patrolmen's retirement system receiving an early retirement benefit 
or the surviving spouse of that member, the allowable monthly 

*NOTE: Section 54-52.1-03.3 was also amended by section 5 of House 
Bill No. 1186, chapter 627, and by section 2 of Senate Bill 
No. 2507, chapter 633. 
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credit must be reduced by three percent if the member terminates 
employment within one year prior to attaining the age of fifty-five 
and an additional reduction factor of six percent shall apply for 
each year the member terminates employment prior to attaining the 
age of fifty-four. For a member of the retirement program 
established by job service North Dakota under section 52-11-01 
rece1v1ng an early retirement benefit or a discontinued service 
annuity under the plan provisions of that retirement program or the 
surv1v1ng spouse of that member, the allowable monthly credit must 
be reduced by three percent if the member terminates employment 
within one year prior to attaining the age of sixty-five and an 
additional reduction factor of six percent applies for each year 
the member terminates employment prior to attaining the age of 
sixty-four. 

3. The board shall apply the credit allowable under subsection 2 to 
the payment of monthly premiums required of each person eligible 
under subsection 1 for hospital benefits coverage and medical 
benefits coverage under the uniform group insurance program. 
However, if the allowable credit exceeds the monthly premium in 
effect for selected coverage, that amount of the credit which 
exceeds the premium is forfeited and may not be used for any other 
purpose. 

Approved March 27, 1991 
Filed March 28, 1991 

1861 
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CHAPTER 635 

SENATE BILL NO. 2200 
(Committee on State and Federal Government) 

(At the request of the Public Employees Retirement System) 

PRETAX BENEFITS PROGRAM 

AN ACT to create and enact two new sections to chapter 54-52.3 of the North 
Dakota Century Code, relating to confidentiality of information 
concerning a public employee's participation in the pretax benefits 
program and deposit of moneys collected under the pretax benefits 
program; to amend and reenact section 54-52.3-03 of the North Dakota 
Century Code, relating to the defrayal of expenses associated with the 
pretax benefits program; and to provide a continuing appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-52.3-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-52.3-03. Employer savings used to defray expenses of administering 
program - Continuing appropriation. The implementation o£ a pret= benefits 
pro-gram riH restrlt ±n sav±ngs ~ the rlat-e a-s a restrlt o£ the dim ina t ion o£ 
the~ employer contribution~ the f'etler.rl Insurance Contribution Act 
~ The office of management and budget shall transfer funds from the 
savings accruing to the agencies' salaries and wages line item, as a result 
of the diminution of the state's employer contribution for the Federal 
Insurance Contribution Act tax, to a payroll clearing account. The office of 
management and budget shall transfer funds from the payroll clearing account 
to the board as necessary to defray the reasonable expenses of administering 
the pretax benefits program established under this chapter, including 
expenses associated with the program's medical spending account. Any revenue 
collected by the board from participating political subdivisions must be 
used, and is hereby appropriated, to defray the expenses of administering the 
program ttnder th±s ~· The amount necessary to pay the consultants 
retained by the board, any insurance costs associated with the medical 
spending account, and medical reimbursements for the medical spending account 
if funds are insufficient to pay claims are hereby appropriated from the 
savings and revenue generated by the program. All other expenses of 
administering the program must be paid in accordance with the agency's 
appropriation authority as established by the legislature legislative 
assembly. The director of the office of management and budget may decrease 
or suspend the transfer of the savings accruing to the agencies' salaries and 
wages line item to the payroll clearing account upon determination that the 
funds deposited under this section are sufficient to offset anticipated 
obligations. Notwithstanding other provisions in this section and section 
54 52.3-03, the public employees retirement system board, or any successor 
state agency, may not establish, enroll, or administer any pretax benefits 
program for a political subdivision or any other public or private business 
or entity, except for any program established specifically for employees of 
the state. The board may continue administering any pretax benefits program 

* NOTE: 24-02-37.1 was also amended by section 91 of Senate ***NOTE: Subsection 1 of section 28-32-01 was also amended by 
section 33 of Senate Bill No. 2058, chapter 95, and by 
section 9of Senate Bill No. 2245, chapter 592. 

2050, 231; by section 30 of Senate Bi 11 
chapter and by section 4 of Senate Bill 
chapter 

**NOTE: Section 24-03-21 was also amended by section 31 of Senate 
Bill No. 2058, chapter 95. • 

**** NOTE: Section 37-03-14 was also amended by section 1 of House 
Sill No. 1088, chapter 378. 
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established for a political subdivision before January 1, 1991, through the 
end of the plan year. 

SECTION 2. A new section to chapter 54-52.3 of the North Dakota 
Century Code is created and enacted as follows: 

Confidentiality of program records. Any records and information 
pertaining to a public employee's medical and dependent care reimbursement 
under the pretax benefits program are confidential and are not public records 
subject to section 44-04-18 and section 6 of article XI of the Constitution 
of North Dakota. The records and information may be disclosed, under rules 
adopted by the board, only to: 

1. A person to whom the employee has given written consent to have the 
information disclosed. 

2. A person legally representing the employee, upon proper proof of 
representation. 

3. A person authorized by a court order. 

SECTION 3. A new section to chapter 54-52.3 of the North Dakota 
Century Code is created and enacted as follows: 

Deposit of program moneys Appropriation. All moneys collected 
pursuant to elections made by public employees under the pretax benefits 
program for the medical spending account and the dependent care account must 
be deposited in an account with the Bank of North Dakota. All moneys 
deposited in the account, not otherwise appropriated, are hereby appropriated 
for the purpose of making payments to employees participating in the program. 
The board shall transfer any surplus in the pretax benefits account at the 
end of the plan year to the payroll clearing account. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 636 

SENATE BILL NO. 2512 
(Senators Yockim, Mushik, Kelly) 

(Representatives Stofferahn, B. Anderson) 

STATE GOVERNMENT 

CHILDREN'S SERVICES COMMITTEE MEMBERS 

AN ACT to amend and reenact section 54-56-01 of the North Dakota Century 
Code, relating to the children's services coordinating committee 
membership. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 54-56-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-56-01. Children's services coordinating committee- Membership. 
The children's services coordinating committee is hereby established and 
consists of the governor or a designee of the governor, the attorney general 
or a designee of the attorney general, the commissioner of the board of 
higher education or a designee of the commissioner, the superintendent of 
public instruction, the executive director of the department of human 
services, the state health officer, the director of job service North Dakota, 
the director of illstitutions the department of corrections and 
rehabilitation, or a designee of the director of the department of 
corrections and rehabilitation, the director of the office of management and 
budget, or a designee of the director of the office of management and budget, 
the director of vocational education, the chairperson of the governor's 
committee on children and youth, the executive directoz a representative of 
the Indian affairs commission, and a designee of the chief justice, and a 
member at large to be appointed by the governor. The governor or the 
governor's designee shall act as chairperson. 

Approved April 5, 1991 
Filed April 8, 1991 

* NOTE: Section 54-56-01 was also amended by section 44 of Senate 
Bill No. 2245, chapter 592. 
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CHAPTER 637 

SENATE BILL NO. 2234 
(Maxson, Stenehjem) 

OFFICE OF ADMINISTRATIVE HEARINGS 

1865 

AN ACT to provide for the creation of an office of administrative hearings, 
the appointment of a director of administrative hearings and other 
administrative hearings officers, to require the adoption of uniform 
rules of administrative practice and procedure, and to establish an 
advisory council; to repeal subsection 2 of section 50-24.4-18 and 
subsection 18 of section 54-12-01 of the North Dakota Century Code, 
relating to appointment of administrative .hearings officers by the 
attorney general and certain appeals by nursing homes; to provide an 
appropriation; and to provide for a transfer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Office of administrative hearings 
Administrative agency defined. 

Agency defined -

1. A state office of administrative hearings is created. 

2. The office is under the direction of a director of administrative 
hearings who must be free of any association that would impair the 
director's ability to function officially in a fair and objective 
manner. The director must be an attorney-at-law in good standing, 
admitted to the bar in this state, and currently licensed by the 
state bar board. The director of administrative hearings must be 
appointed by the governor and confirmed by the senate and shall 
hold office for a term of six years, the term beginning July first 
of the year of appointment and ending June thirtieth of the sixth 
calendar year after appointment. 

3. The director of administrative hearings may preside at 
administrative hearings and may employ or appoint additional 
administrative hearings officers to serve in the office as 
necessary to fulfill the duties of office as described in section 4 
of this Act and to provide administrative hearings officers to 
preside at administrative hearings as requested by agencies. The 
director may delegate to an employee the exercise of a specific 
statutory power or duty as deemed advisable, subject to the 
director's control, including the powers and duties of a deputy 
director. All administrative hearings officers must be classified 
employees, except that the director of administrative hearings must 
be an unclassified employee who only may be removed, during a term 
of office, for cause. Each administrative hearings officer must 
have a demonstrated knowledge of administrative practices and 
procedures and must be free of any association that would impair 
the officer's ability to function officially in a fair and 
objective manner. 
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4. The director of administrative hearings may employ the necessary 
support staff required by the office. Support staff must be 
classified employees. 

5. The director of administrative hearings shall develop categories of 
positions in the classified service under class titles for the 
appointment or employment of hearings officers and support staff in 
consultation with and approved by the director of the central 
personnel division, including the salary to be paid for each 
position or category of position. 

6. 

7. 

In this Act, unless the context 
requires, "agency" means each 
department, or other administrative 
state government whether headed 
official. 

or subject matter otherwise 
board, bureau, commission, 

unit of the executive branch of 
by an appointed or elected 

In this Act, unless the context or subject 
requires, "administrative agency" means that term 
section 28-32-01. 

matter otherwise 
as defined in 

SECTION 2. Temporary administrative hearings officers. When regularly 
appointed administrative hearings officers are not available, the director of 
administrative hearings may contract on a temporary basis with qualified 
individuals to serve as administrative hearings officers for the office of 
administrative hearings. 

SECTION 3. Hearings before administrative hearings officers. 

1. Notwithstanding the authority granted in chapter 28-32 allowing 
agency heads or other persons to preside in an administrative 
proceeding, all hearings of administrative agencies under chapter 
28-32, except hearings conducted by the public service commission, 
the industrial commission, the commissioner of insurance, the 
workers compensation bureau, the state engineer, the department of 
transportation, job service North Dakota, and the commissioner of 
labor, and except rulemaking hearings held in accordance with 
section 28-32-02, must be conducted by the office of administrative 
hearings in accordance with the administrative hearings prov1s1ons 
of chapter 28-32 and any rules adopted pursuant to chapter 28-32. 
But, appeals hearings pursuant to section 61-03-22 and drainage 
appeals from water resource boards to the state engineer pursuant 
to chapter 61-32 must be conducted by the office of administrative 
hearings. Additionally, hearings of the department of corrections 
and rehabilitation for the parole board in accordance with chapters 
12-56.1 and 12-59, regarding parole violations; job discipline and 
dismissal appeals to the board of higher education; education of 
the handicapped act due process hearings of the superintendent of 
public instruction; and chapter 37-19.1 veterans' preferences 
hearings for any agency must be conducted by the office of 
administrative hearings in accordance with applicable laws. 

2. The agency head sha 11 make a written request to the director 
requesting the designation of a hearings officer for each 
administrative hearing to be held. An agency may request a 
hearings officer to be designated to preside over the entire 
administrative proceeding. If a statute so requires, an agency 
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shall, or unless a statute prohibits, an agency may, request that 
the hearings officer designated issue the final order in the 
matter. Informal disposition of an administrative proceeding may 
be made by an agency at any time before or after the designation of 
a hearings officer from the office of administrative hearings. 

3. If a party to an administrative proceeding is in default, the 
agency may issue a default order and a written notice of default, 
including a statement of the grounds for default. If issued, the 
default notice and order must be served upon all the parties and 
the hearings officer, if one has been assigned. After service of 
the default notice and order, the agency may conduct further 
proceedings necessary to complete the administrative action with or 
without the participation of the party in default, and with or 
without a hearings officer from the office of administrative 
hearings presiding. The agency shall determine all the issues 
involved. 

4. When assigning administrative hearings officers to conduct 
administrative hearings or to preside in an administrative 
proceeding, the director shall attempt to assign a hearings officer 
having expertise in the subject matter to be dealt with. 

5. The director of administrative hearings may assign an 
administrative hearings officer to preside in an administrative 
proceeding, upon request, to any agency exempted from the 
provisions of this section, to any agency, or part of any agency, 
that is not an administrative agency subject to the provisions of 
chapter 28-32, to any unit of local government in this state, or to 
any agency to conduct a rulemaking hearing. 

SECTION 4. Duties of administrative hearings officers. It is the duty 
of all administrative hearings officers to: 

1. Advise an agency that has requested a hearings officer, and other 
affected interests and parties, about the location and time for an 
administrative hearing, or related proceeding, to be held, in order 
to allow for participation by all affected interests and parties. 
The hearings officer shall give proper notice as required by law. 

2. Conduct only hearings and related proceedings for which proper 
notice has been given. 

3. Assure that all hearings and related proceedings are conducted in a 
fair and impartial manner. 

4. When appropriate, make findings of fact, conclusions of law, and 
recommendations, taking notice whether the agency has documented 
its statutory authority to take the proposed action, fulfilled all 
relevant substantive and procedural requirements of law or rule, 
and, in rulemaking proceedings, conformed to the provisions of 
chapter 28-32. 

5. Perform any and all other functions required by law, assigned by 
the director of administrative hearings, or delegated to the 
hearings officers by the agency. 
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6. When an agency requests a hearings officer to preside only as a 
procedural hearings officer, the hearings officer may only conduct 
the hearing and perform such other functions of the proceeding as 
requested. If the hearings officer is presiding only as a 
procedural hearings officer, the agency head must be present at the 
hearing and the agency head shall issue findings of fact and 
conclusions of law, as well as any order resulting from the 
hearing. The procedural hearings officer may issue orders in 
regard to the conduct of the hearing, pursuant to statute or rule, 
and to otherwise effect an orderly and prompt disposition of the 
proceedings. 

SECTION 5. Uniform rules of administrative practice or procedure -
Effective date - Hearings officer rules. 

1. The director of administrative hearings shall adopt, in accordance 
with chapter 28-32, rules of administrative hearings practice or 
procedure which implement chapter 28-32 and which aid in the course 
and conduct of all administrative hearings and related proceedings 
conducted by administrative agencies under chapter 28-32. The 
uniform rules must be effective January 1, 1992. The uniform rules 
must be used by all administrative agencies subject to chapter 
28-32 which do not have their own rules of administrative hearings 
practice or procedure governing the course and conduct of hearings. 
If an administrative agency's rules are silent on any aspect of the 
agency's administrative hearings practice or procedure, the 
applicable uniform rule governs. 

2. The director of administrative hearings may adopt rules to further 
establish qualifications for hearings officers; to establish 
procedures for requesting and designating hearings officers; and to 
facilitate the performance of duties and responsibilities conferred 
by sections 1 through 8 of this Act. Any rules adopted by the 
director of administrative hearings pursuant to this subsection 
must be adopted in accordance with chapter 28-32. 

SECTION 6. Transfer and transition provisions. 

1. There is transferred from all agencies required to use the office 
of administrative hearings to conduct administrative hearings, to 
the office of administrative hearings, on the effective date of 
this Act, the following: 

a. All functions performed on the day before the effective date of 
this Act by hearings officers of the agency, pursuant to the 
administrative hearings prov1s1ons of chapter 28-32, and any 
rules adopted pursuant to it, or any other applicable law, 
which must now be performed by hearings officers of the office 
of administrative hearings on and after the effective date of 
this Act. 

b. The full-time equivalents of any agency hearings officer 
positions which are dedicated to the appointment or employment 
full time, or half time or more, of administrative hearings 
officers. Any individual appointed or employed pursuant to 
such full-time equivalent whose position is transferred to the 
office of administrative hearings may elect to accept the 
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transfer, with no reduction in pay, or may elect to remain 
employed by the agency in another position, if offered by the 
agency. 

c. The full-time equivalents of any agency positions that are 
dedicated to the appointment or employment full time, or half 
time or more, of support staff for administrative hearings 
officers or their work. Any individual who is appointed or 
employed pursuant to such full-time equivalent whose position 
is transferred to the office of administrative hearings may 
elect to accept the transfer, with no reduction in pay or 
classification, or may elect to remain employed by the agency 
in another position, if offered by the agency. 

d. All property, equipment, materials, and copies of records held, 
used, arising from, available, or to be made available, in 
connection with the functions, individuals, and authority 
transferred by this section, as needed and required by the 
office of administrative hearings. 

2. If the director of administrative hearings and the agency 
transferring any position or any property, equipment, materials, or 
copies of records to the office of administrative hearings cannot 
agree about who or what is to be transferred, the director of the 
office of management and budget may make determinations with regard 
to transfers to carry out sections 1 through 8 of this Act, to 
accommodate the needs and requirements of the office of 
administrative hearings, and to accommodate a smooth transition of 
positions, persons, property, equipment, materials, and records. 

3. The director of the office of management and budget, if necessary, 
may require agencies to allow the use of agency facilities on a 
temporary basis to allow for an orderly consolidation of the office 
of administrative hearings, personnel, property, equipment, 
materials, and copies of records in one location as space becomes 
available. 

4. Administrative proceedings in progress at the time of the effective 
date of this Act may be transferred to the office of administrative 
hearings to be conducted in accordance with applicable law only if 
the same person or persons currently involved in conducting the 
proceedings for the agency is available to conduct the proceedings 
for the office of administrative hearings. Otherwise, an 
administrative proceeding in progress at the time of the effective 
date of this Act must be handled by the agency or person previously 
involved, in accordance with applicable law. 

SECTION 7. Compensation for provision of hearings officers- Special 
fund established- Continuing appropriation. 

1. The office of administrative hearings may require payment for 
services rendered by any administrative hearings officer provided 
by it to any agency, or any unit of local government, in the 
conduct of an administrative hearing and related proceedings and 
those entities must make the required payment to the office. 
Payment may include payment for support staff necessary to render 
hearings officer services. General fund moneys may not be used for 
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payment by state agencies pursuant to this subsection. Moneys 
received by the office of administrative hearings in payment for 
providing an administrative hearings officer to conduct an 
administrative hearing and related proceedings must be deposited 
into the operating fund of the office of administrative hearings. 

2. The office of administrative hearings may require payment for 
mileage, meals, and lodging in connection with services rendered by 
an administrative hearings officer provided to any agency, or any 
unit of local government, in the conduct of an administrative 
hearing and related proceedings, and those entities must make the 
required payment to the office. Payment for meals and lodging must 
be in the amounts allowable under section 44-08-04. Payment for 
mileage when using state vehicles must be in amounts set for user 
charges under section 24-02-03.5. All other payments must be in 
amounts allowed for other state officials and employees. Either 
general fund or special fund moneys, or other income, may be used 
for the payment of mileage, meals, and lodging under this 
subsection. 

3. A special fund is established in the state treasury and designated 
as the administrative hearings fund. The director of 
administrative hearings shall deposit in the fund all moneys 
received by the office of administrative hearings in payment for 
providing temporary administrative hearings officers to conduct 
administrative hearings and related proceedings under this Act, as 
well as all moneys received by the office in payment for mileage, 
meals, and lodging in connection with providing any administrative 
hearings officer to conduct an administrative hearing and related 
proceedings. The moneys in the fund are a standing and continuing 
appropriation and are appropriated, as necessary, for the following 
purposes: 

a. For the director of administrative hearings to contract with 
and make payment to temporary administrative hearings officers, 
as necessary, for the purpose of providing requested 
administrative hearings officers to agencies or any unit of 
local government. 

b. For the director of administrative hearings to pay mileage, 
meals, and lodging to any hearings officers,.as necessary, in 
connection with the services to be provided by this Act. 

SECTION 8. ADVISORY COUNCIL. There is created a state advisory 
council for administrative hearings. The advisory council must be a 
committee or subcommittee of the state bar association of North Dakota, 
appointed by its president. The advisory council shall meet with the 
director at least semiannually and shall advise the director on policy 
matters affecting the office of administrative hearings and on rules adopted 
by the director. 

SECTION 9. REPEAL. Subsection 2 
subsection 18 of section 54-12-01 of the 
repealed. 

of 
North 

section 
Dakota 

50-24.4-18 
Century Code 

and 
are 

SECTION 10. APPROPRIATION. The funds provided in this section, or so 
much thereof as may be necessary, are hereby appropriated from special funds 
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derived from federal funds and other income to the office of administrative 
hearings for the purpose of providing administrative hearings officers for 
state agencies, and such units of local government, as may require hearings 
officer services, for the biennium beginning July 1, 1991, and ending 
June 30, 1993, as follows: 

Salaries and wages 
Information Services Division 
Operating expenses 
Equipment 
Total estimated income 

$484.477 
19,000 
67,816 
33,232 

$604,525 

SECTION 11. TRANSFER ATTORNEY GENERAL -OFFICE OF MANAGEMENT AND 
BUDGET. There are hereby transferred the amounts of $161,443 and $78,076, 
now contained in the budgets of the attorney general and the office of 
management and budget, respectively, or so much thereof as may be necessary, 
to the office of administrative hearings for the purpose of providing the 
services authorized in this Act for the biennium beginning July 1, 1991, and 
ending June 30, 1993, subject to emergency commission approval. The 
emergency commission, notwithstanding section 54-16-04, is authorized during 
the biennium beginning July 1, 1991, and ending June 30, 1993, to approve 
these transfers of funds which are appropriated in section 10 of this Act to 
the extent necessary and based upon application by the office of 
administrative hearings. 

Approved April 16, 1991 
Filed April 18, 1991 
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STATE HISTORICAL SOCIETY 
AND STATE PARKS 

CHAPTER 638 

HOUSE BILL NO. 1307 
(Representatives Pyle, Myrdal) 

(Senator Marks) 

HISTORICAL BOARD VOTING BY REPRESENTATION 

AN ACT to amend and reenact section 55-01-01 of the North Dakota Century 
Code, relating to the state historical board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 55-01-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-01-01. State historical board. There shall be a state historical 
society of North Dakota which will be under the supervision and control of 
the state historical board. The board shall consist of nine members who 
shall be appointed by the governor. Each member appointed to the board must 
be a citizen and resident of the state of North Dakota. Appointments shall 
be for a term of three years from the first day of July to the thirtieth day 
of June of the third year or until a successor has been appointed and 
qualified except that the first appointments under this section shall be 
staggered so that the term of three members shall expire each year. 
Vacancies occurring other than by the expiration of an appointive term shall 
be filled by appointment for the remainder of the term only in the same 
manner as regular appointments. The board of directors shall select from its 
membership a president, vice president, and secretary to serve as officers of 
the board. The secretary of state, state engineer, director of the 
department of transportation, state forester, state game and fish 
commissioner, director of the state library, and state treasurer shall be ex 
officio members of the board and shall take care that the interests of the 
state are protected. Each ex officio member may appoint a designee to attend 
meetings with full voting privileges. 

Approved March 13, 1991 
Filed March 13, 1991 

* NOTE: Section 55-01-01 was also amended by section 93 of Senate 
Bill No. 2050, chapter 231. 
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CHAPTER 639 

SENATE BILL NO. 2170 
(Committee on Appropriations) 

(At the request of the State Historical Society) 

HISTORICAL SOCIETY FACILITY FEES 

1873 

AN ACT to amend and reenact section 55-02-04 of the North Dakota Century 
Code, relating to establishment and disposition of fees for use of 
facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 55-02-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-02-04. Fees for use of facilities Concession agreements -
Duration - Appropriation. The superintendent of the state historical board 
when so authorized by the state historical board shall: 

1. Fix and collect such fees as it may deem reasonable for the use of 
the facilities of any property administered by the board; and 

2. Enter into concession agreements or leases with private persons, 
firms, or corporations for the operation of any services, including 
without limitation motels, cabins, or other lodging places, within 
the areas of any property administered by the board but no such 
concession agreement or lease shall run for more than twenty years. 

3. Establish fees for admissions, use charges, and services provided 
by the board. 

All nr<>neys collected a-s f'-e-e-so compeusatiou -f-or coucess±on agteemeuts. or 
utlterwise. 'Sha-H b-e p±-.reed ±n the ge-nera± fi:md -f-or the~ of' rei•••borsi119 
s=h fi:md -f-or appr opr iat iotts nmde t-o the ~ !tis tot ical ~ =ep-t that 
revenues collected for services, shipping or postage charges, fees, 
admissions, use charges, rentals, compensation for concession agreements, or 
funds received in the normal course of business from concession operations 
actually carried on by the state as a proprietor shall be deposited in the 
state treasury in a special revolving fund, and a±%. All moneys in such fund 
are hereby appropriated on a continuing basis for expenditure in the course 
of carrying on the business activities of such concession operations or 
providing the services from which the income is derived. ~at the end of' 
>my £-i=i- year the ~ ±n the ~ fi:md 'Sha-H ex-ce-ed fifty thousand 
dollars. the ~ treasorer trpan or<!= of' the director of' the <>ff±ce of' 
mauag e me" t and bu-d-get 'Sha-H tr an s fer s=h p-o-rt-±on of' the b!d-zrnee of' the 
~ fi:md a-s ~ fifty tltoasaJtd t!o+l-ars t-o the generd fttnd-:-

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 640 

SENATE BILL NO. 2054 
(Legislative Council) 

(Interim Jobs Development Commission) 

PARKS AND TOURISM DEPARTMENT 

STATE PARKS 

AN ACT to provide for the establishment of the North Dakota parks and tourism 
department; to amend and reenact subdivision g of subsection 1 of 
section 6-09-15, subsection 3 of section 10-06-04.3, sections 
24-02-37.1, 24-03-21, subdivision o of subsection 1 of section 
28-32-01, section 37-03-14, paragraph 7 of subdivision a of 
subsection 2 of section 39-01-01, section 39-24-05, subsection 3 of 
section 39-24-08, sections 39-24-09.1, 39-29-01.1, subsection 2 of 
section 39-29-05, subsection 3 of section 39-29-08, section 39-29-10, 
subsection 2 of section 54-34-06, sections 55-08-02.1, 55-08-03.1, 
55-08-07' 55-08-07.1' 55-08-07.2' 55-08-08' 55-08-09' 55-08-10' 
55-08-11, 55-08-12, 55-08-13, 55-08-14.1, 55-08-15, 55-10-04, 
subsection 3 of section 55-11-02, section 55-11-09, subsection 6 of 
section 57-39.2-28, section 61-29-04, and subsection 1 of section 
61-33-09 of the North Dakota Century Code, relating to the powers and 
duties of the North Dakota parks and tourism department; to repeal 
sections 55-08-01, 55-08-03, 55-11-04, and 55-11-10 of the North Dakota 
Century Code, relating to the duties of the director of the parks and 
recreation department and advisers to the parks and recreation 
department; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subdivision g of subsection of 
6-09-15 of the 1989 Supplement to the North Dakota Century Code is 
and reenacted as follows: 

section 
amended 

g. To nonprofit organizations that are exempt from federal 
taxation under section 501(c)(3) of the Internal Revenue Code 
[26 U.S.C. 501 (c)(3)], the proceeds of the loans to be used 
for construction, reconstruction, repair, renovation, 
maintenance, and associated costs on property under the control 
of the -sttt-e parks and recreation tourism department. 

**SECTION 2. AMENDMENT. Subsection 3 of section 10-06-04.3 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Before any farmland or ranchland can be purchased by any nonprofit 
organization for the purpose of conserving natural areas and 
habitats for biota, the governor must approve the proposed 
acquisition. A nonprofit organization that desires to purchase 
farmland or ranchland for the purpose of conserving natural areas 
and habitats for biota shall first submit a proposed acquisition 
plan to an advisory committee consisting of the director of the 
parks and outdoor recreation deparlilient sites division, the state 

* NOTE: Section 6-09-15 was also amended by section 5 of Senate 
Bill No. 2058, chapter 95. 

**NOTE: Subsection 3 of section 10-06-04.3 was also amended by 
section 2 of Senate Bill No. 2050, chapter 231. 
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engineer, the agriculture commissioner of agriculture, the state 
forester, the game and fish commissioner, and the manager of the 
Garrison Diversion Conservancy District, for acquisition plans 
containing lands within the Garrison Diversion Conservancy 
District, or their designees. The advisory committee shall review 
the proposed acquisition plan and shall make recommendations to the 
governor within thirty days after receipt of the proposed 
acquisition plan. The governor shall approve or disapprove any 
proposed acquisition plan, or any part thereof, within thirty days 
after receipt of the recommendations from the advisory committee. 

*SECTION 3. AMENDMENT. Section 24-02-37.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

24-02-37.1. Special road advisory committee. The special road 
advisory committee consists of one member of the senate transportation 
committee and one member of the senate appropriations committee appointed by 
the chairman of the legislative council and one member of the house of 
representatives transportation committee and one member of the house of 
representatives appropriations committee appointed by the chairman of the 
legislative council and also the game and fish commissioner, the director of 
state the parks and outdoor recreation sites division, the director of the 
econom~ development commission, and the commissioner. The committee shall 
meet at the call of the commissioner, who is chairman of the committee, to 
review requests for funding from the special road fund and to advise the 
commissioner regarding funding requested projects. All final decisions 
regarding funding requested projects are in the sole discretion of the 
commissioner. The members of the commission who are members of the 
legislative assembly must be compensated by the department, from moneys 
appropriated from the special road fund, for attendance at committee meetings 
at the rate provided in section 54-35-10 and are entitled to reimbursement 
for expenses incurred in attending the meetings in the amounts provided by 
law for other state officers. 

** SECTION 4. AMENDMENT. Section 24-03-21 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

24-03-21. Preparation of road maps Publication of tourist 
information. The commissioner shall prepare for general distribution, road 
maps of the state highway system and such other roads as he~ deem the 
commissioner determines necessary. Any tourist-oriented material printed on 
road maps ~ must be prepared by the cconomic deoelopmenl commission 
tourism division of~ parks and tourism department at no ~ cost to 
the department of transportation. 

*** SECTION 5. AMENDMENT. Subdivision o of subsection 1 of 
28-32-01 of the 1989 Supplement to the North Dakota Century Code is 
and reenacted as follows: 

o. The parks and recreation tourism department. 

section 
amended 

**** SECTION 6. AMENDMENT. Section 37-03-14 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

37-03-14. North Dakota veterans' cemetery Administration. The 
adjutant general shall establish and operate the North Dakota veterans' 
cemetery, which the adjutant general shall locate within or adjacent to Fort 
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Abraham Lincoln state park. The adjutant general may accept and utilize 
private and federal funds to establish and operate the veterans' cemetery. 
The adjutant general, with the approval of the governor, may enter into an 
agreement with the director of the ~ parks and outdoor recreation 
department sites division for the maintenance of the cemetery:--The adjutant 
general shall provide lots in the state veterans' cemetery for the interment 
of deceased members of the national guard and veterans, and their spouses, 
minor children, and unmarried adult children who were physically or mentally 
disabled and incapable of self-support. The adjutant general may adopt, 
amend, or rescind any rules under chapter 28-32 as deemed necessary to 
implement and administer this section. 

SECTION 7. AMENDMENT. Paragraph 7 of subdivision a of subsection 2 of 
section 39-01-01 of the North Dakota Century Code is amended and reenacted as 
follows: 

(7) Vehicles operated by or under the control of the director, 
assistant director, mnl P'!rl< saper intendeuts of the North 
Dakota parks and outdoor recreation department sites 
division. 

SECTION 8. AMENDMENT. Section 39-24-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

39-24-05. Disposition of registration fees. Fees from registration of 
snowmobiles must be deposited with the state treasurer and credited to the 
motor vehicle registrar fund. The snowmobile trail tax must be deposited in 
a state snowmobile fund in the state treasury. The state parks and 
recreation tourism department may, upon appropriation by the legislative 
assembly, expend from such fund moneys it deems necessary for purposes of 
administering snowmobile safety programs and establishing and maintaining 
snowmobile facilities. 

·sECTION 9. AMENDMENT. Subsection 3 of section 39-24-08 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The director of the~ parks and outdoor recreation department 
sites division shall promtdgate adopt rules mn1 regalatious for 
regulating use of snowmobiles in state parks and other state-owned 
land described ±n ~ 55 88 83 ~u~nd~e~r __ t~h~e~~s~u~p~e~r~v~i~s~i~o~n~~o~f--~t~h~e 
director. 

SECTION 10. AMENDMENT. Section 39-24-09.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-24-09.1. Operation by persons under age sixteen. Except as 
otherwise provided in this section, it is unlawful for any person twelve 
years of age and over who has not reached sixteen years of age and who is not 
in possession of a valid driver's license or permit to operate a snowmobile, 
except upon the lands of the person's parent or guardian, unless and until 
the person has completed a snowmobile safety training course as prescribed by 
the director of the ~ parks and outdoor recreation department sites 
division pursuant to chapter 28-32 an~ received the appropriate 
snowmobile safety certificate issued by the commissioner. The failure of an 
operator to exhibit a snowmobile safety certificate upon demand to any 
official authorized to enforce the provisions -aT this chapter is presumptive 
evidence that sneh the person is not the holder of sneh the certificate. 
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Fees collected from each person rece1v1ng certification must be deposited 
into the snowmobile trail tax fund for purposes of establishing snowmobile 
safety programs. 

SECTION 11. AMENDMENT. Section 39-29-01.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-29-01.1. Safety fee- Imposition- Collection by dealer- Payment 
to department- Use of fee. Upon the sale of an all-terrain vehicle, each 
dealer shall collect a five dollar safety fee from the buyer. By the end of 
each calendar quarter the dealer shall file a report with the parks and 
recreation tourism department that which discloses the number of all-terrain 
vehicles sold the previous months and includes the fees collected from the 
buyer. Fees imposed under this section must be deposited in the all-terrain 
vehicle fund established under subsection 2 of section 39-29-05. The fees 
may be used only by the parks and recreation tourism department and only for 
all-terrain vehicle safety education and promo~ 

SECTION 12. AMENDMENT. Subsection 2 of section 39-29-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The all-terrain vehicle trail tax must be deposited in a state fund 
in the state treasury. The stat-e parks and recreation tourism 
department may, on appropriation by the legislative assembly, 
expend from that fund moneys for establishing all-terrain vehicle 
facilities, all-terrain vehicle use areas, and all-terrain vehicle 
safety and education programs. 

SECTION 13. AMENDMENT. Subsection 3 of section 39-29-08 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. The director of stat-e the parks and outdoor recreation sites 
division shall adopt rules to regulate use of all-terrain vehicles 
in state parks and other state-owned land described ±n ~ 
55 ea 83 under the supervision of the director. 

SECTION 14. AMENDMENT. Section 39-29-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

39-29-10. Operation by persons under age sixteen. Except as otherwise 
provided in this section, a person under sixteen years of age who is not in 
possession of a valid operator's license or permit to operate an all-terrain 
vehicle may not, except upon the lands of the person's parent or guardian, 
operate an all-terrain vehicle. A person at least twelve years of age may 
operate an all-terrain vehicle if the person has completed an all-terrain 
vehicle safety training course prescribed by the director of the stat-e parks 
and outdoor recreation departmeut sites division and has received the 
appropriate all-terrain vehicle safety certificate issued by the 
commissioner. The failure of an operator to exhibit an all-terrain vehicle 
safety certificate on demand to any official authorized to enforce this 
chapter is presumptive evidence that that person does not hold such a 
certificate. Fees collected from each person receiving certification must be 
deposited in the all-terrain vehicle trail tax fund for all-terrain vehicle 
safety education and training programs. 

* SECTION 15. AMENDMENT. Subsection 2 of section 54-34-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

*NOTE: Section 54-34-06 was repealed by section 48 of Senate Bill 
No. 2058, chapter 95. 
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2. Plan, execute, and direct a program of publicity, research, and 
agricultural and industrial promotion, the primary mission and 
focus of which is the establishment and expansion of primary sector 
business and industry, which will: 

a. Attract investors, investment capital, and new residents. 

b. Foster and promote~ and international trade. 

c. Assist in improving the business and agricultural climate of 
North Dakota to encourage the growth and development of 
business and industry. 

SECTION 16. State parks and tourism policy. The parks and tourism 
department shall plan and coordinate government programs encouraging the full 
development and preservation of existing and future parks, outdoor recreation 
areas, nature preserves, and the promotion of tourism. 

SECTION 17. Parks and tourism department Directors. There is 
created a parks and tourism department to serve as the focal point in the 
state for activities related to parks and tourism. The department shall plan 
and coordinate programs for all governmental levels to fulfill the state 
parks and tourism policy. The department consists of two divisions: a parks 
and outdoor recreation sites division and a tourism division. The governor 
shall appoint a director of each division who shall serve at the will of the 
governor. 

SECTION 18. 
Powers - Penalty. 
division shall: 

Director of parks and outdoor recreation sites division -
The director of the parks and outdoor recreation sites 

1. Manage all state parks, state campgrounds, state recreational areas 
or reserves and any other property under the control of the parks 
and tourism department, including site selection and planning, 
establishment of fees and charges, establishment of hours and 
seasons of operation, and regulation of the conduct of guests and 
visitors. 

2. Appoint personnel necessary to carry out the duties and functions 
of the division, and fix their compensation within the limits of 
legislative appropriations. 

3. Accept on behalf of the state, gifts or grants of property for the 
department. 

4. Acquire by purchase, gift, or condemnation any real property or 
interest in real property in this state or an adjoining state if 
necessary for park purposes. However, condemnation proceedings may 
be instituted only upon approval by the emergency commission. 

5. Lease, sell, or exchange real property under the department's 
control if necessary for the improved management of state parks, 
state campgrounds, and state recreational areas or reserves. 

6. Administer all real property and interests in real property and 
personal property held for recreational purposes as an agent for 
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any state or federal agency or a political subdivision of the 
state. 

7. Adopt rules relating to the protection, care, and use of state 
parks, state campgrounds, state recreational areas or reserves, and 
any other real or personal property administered by the director. 

8. Sell, mortgage, transfer, or dispose of property under the control 
of the department as authorized by law. 

9. Seek the advice of the superintendent of the state historical board 
on all matters relating to history, prehistory, and paleontology of 
the state parks. If additional assistance is needed or required, 
the superintendent shall coordinate the assistance. 

10. Advise in advance and consult with the superintendent of the state 
historical board before undertaking any earthmoving operations or 
major constructions so that the director may be advised whether the 
earthmoving operations or constructions might endanger historical 
archaeological artifacts or the paleontological value of the area. 
The superintendent of the state historical board and the director 
shall jointly agree on the disposition of historical artifacts and 
archaeological material at state monuments and state parks. 

11. In the director's discretion, designate any state park or state 
campground or an area within any state park or state campground as 
an area within which the use of alcoholic beverages is prohibited. 
Any person violating that designation is guilty of an infraction. 

*SECTION 19. AMENDMENT. Section 55-08-02.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-08-02.1. Outdoor recreation interagency council - Composition -
Functions. A state outdoor recreation interagency council ~ ex±st 8nd 
~ is created and must be composed of the state engineer of the water 
commission, commissioner of the state game and fish department, 
superintendent of the state hi stori ca 1 board, com1u1Ssxoner <>T th-e state
h±ghway director of the department of transportation, executive secretary of 
the state soil conservation committee, state- parks 8nd recreation director 
the director of the parks and outdoor recreation sites division, chairman of 
the state water commission, state health officer, director of the economic 
development commission, state forester, and the commissioner of university 
and schoo 1 1 ands. The governor or Iris the governor's designee ~ be is 
counc i 1 chairman. 

The members of the council: 

1. Shall deal with the distribution of state general fund 
appropriations wh±ch that are to be matched with federal outdoor 
recreation grants-in-aid at the state level. Each member~ 
have has one vote in such matters. 

2. Shall meet periodically at the call of the chairman and shall keep 
minutes and other financial records dealing with SttCh the meetings. 

3. Shall cooperate with the United States or any appropriate agency 
thereof, particularly in connection with the distribution and use 

*NOTE: Section 55-08-02.1 was also amended by section 94 of Senate 
Bill No. 2050, chapter 231, and by section 46 of Senate 
Bill No. 2058, chapter 95. 
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of federal aid funds which that the state may become eligible to 
receive. 

4. Shall encourage cooperation among public, voluntary, and commercial 
agencies and organizations. 

5. Subject to the approval of the governor, may adopt rules for the 
conduct of its affairs as may be deemed necessary, including the 
time, place, and notice of regular meetings, call and notice of 
special meetings, and number of members required for a quorum to 
transact business. 

SECTION 20. AMENDMENT. Section 55-08-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-08-03.1. Recreation d±v±s±oii grants programs Function. The 
director., w±thottt limiting ttre generality thereof. sm.H be vest-ed with ttre 
powe-r-; authority, duty-; mTd g-enera-l juz isdiction t<> may: 

1. Apply for and receive federal grants-in-aid for recreation 
purposes. He sm.H The director of the parks and outdoor 
recreation sites division may approve their allocation to political 
subdivisions of the state only after he the director has determined 
that sufficient funds, including those funds necessary for adequate 
maintenance, are and will be available from the political 
subdivisions for meeting the state's share of project costs. If 
for any reason it sm.H ~ is necessary for any department or 
agency of the state to expend-state funds in order to fulfill any 
obligation of a political subdivision which it has agreed to 
perform in the construction or maintenance of such projects, the 
state shaTl have has a claim against the subdivision for stteh the 
money expended. ~ll funds allocated to the state for recreation 
purposes sm.H must be distributed to the departments, agencies, or 
political subdivisions entitled thereto to the funds. 

2. Keep financial and other records relating thereto to the programs, 
and furnish to appropriate officials and agencies of the United 
States and the state ~North Bakota such reports and information 
as may be reasonably necessary to enable stteh those officials and 
agencies to perform their duties under stteh the programs. 

3. Undertake the development of broad recreation policies for the 
state as a whole and a long range plan for their implementation. 

4. Initiate a continuing appraisal 
resources, potentials, and needs 
efforts to meet the demands. 

of the 
and the 

total state recreation 
adequacy of current 

5. Provide for the coordination and appraisal of related programs 
administered by all levels of government and by private enterprise. 

*SECTION 21. AMENDMENT. Section 55-08-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-08-07. State park and tourism fund- Appropriation. All revenues 
collected as permit fees, admissions, use charges, rentals, compensation for 
concession agreements, or otherwise, with the exception of revenue from 

*NOTE: Section 55-08-07 was also amended by section 2 of Senate 
Bill No. 2232, chapter 644. 
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bequests, trusts, or gifts, must be placed in the state park 
fund, together with all proceeds of bonds issued pursuant 
55-08-08. This fund must be maintained by the state treasurer as 
trust fund and is hereby irrevocably appropriated and must 
disbursed solely for the following purposes: 

and tourism 
to section 
a special 

be used and 

1. To pay the current cost of furnishing each special service provided 
in accordance with this chapter. For this purpose the charges, 
fees, and rentals for each service must be credited to a special 
operating account, from which must be paid only the current, 
reasonable and necessary cost of operating ~ that service, 
determined in accordance with accepted accountin-g---practice, 
including the purchase price of merchandise and utilities sold and 
the compensation of employees necessarily attributable to the 
furnishing of ~that service. The director~ may incur no 
operating cost for any building, structure, or facility~ased, and 
~ the leases must provide for the payment of~ the costs by 
the lessee and for the payment of a net rental in addition thereto 
the costs. No~ lease rentals and no motor vehicle permit fees 
may be credited to operating accounts. 

2. To provide for the payment and security of the principal and 
interest when due on any state park and tourism revenue bonds 
issued pursuant to under section 55-08-08. For this purpose the 
treasurer shall credit~ special service account within the 
state park and tourism fund, as received, all bond proceeds, all 
motor vehicle permit fees and all rental payments by lessees, and 
all net income remaining in the operating account for each special 
service at the end of each month, in excess of the costs of 
operation thereof which are then payable or are to become due and 
payable within one month, and shall transfer from this fund and 
account to the revenue bond fund described in section 55-08-09, 
whenever necessary, so much of the revenues then on hand as may be 
required, = a±l thex co f. ±£ ncccssar y, to produce a balance in the 
revenue bond fund equal to the snm o£ the interest due and to 
become due within eighteen months plus the principal due and to 
become due within twenty-four months thereafter on all outstanding 
series of~ the bonds. 

3. To finance the acquisition, construction, reconstruction, 
improvement, betterment, or extension of paTk the department's 
properties, for projects within state parks, state campgrounds, 
state recreation areas, and reserves including, bttt w±tnottt 
limitation, the acquisition of land and water, the erection of 
buildings and structures, and the improvement of properties held in 
trust for or leased by the state o£ North~ when and, as 
authorized £rom t±me to t±me by the legislative assembly o£ -the 
~ o£ No-rth &.rl=ta. For this purpose the director shall 
authorize the disbursement £rom t±me to t±me of bond proceeds and 
revenues received in the fund7 provided, that no ~ 
disbursemcnts. However, a disbursement may not be made in excess 
of the amounts of revenue bonds issued and other funds granted or 
appropriated and received for this purpose, and no ~ 
disbursements may be made at any time when the balance in the 
revenue bond fund is less than specified in subsection 2. 
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4. For any other ~ 
by the legislative 
tecteation tourism 
disbursement may not 
revenue bond fund~ 

CHAPTER 640 STATE PARKS 

purpose for which funds have been appropriated 
assembly to the *orth ~ parks and 
department~ pxotided. ~ no such. A 

be made at any time when the balance in~ 
less than specified in subsection 2. 

SECTION 22. AMENDMENT. Section 55-08-07.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

55-08-07.1. State parks !md recxeatiun and tourism 
concession revolving fund. The director shall maintain a state 
tourism concession revolving fund to be used for the following: 

department 
parks and 

1. Procurement and rna i ntenance of an inventory of food, 
nonintoxicating beverages, and other merchandise and supplies of a 
suitable nature for the operation of concession stands at the state 
parks, including payment of costs and travel expenses necessarily 
incurred to obtain or sell such items. 

2. Repair, replacement, construction, and maintenance of concession 
buildings, facilities, and properties contained therein. 

The sum of fifty thousand dollars is hereby established in the state parks 
and tourism concession revolving fund for the purpose provided in this 
section as a limit on the fund balance after accrued liabilities on 
June thirtieth of each year. Any surplus in this fund in excess of fifty 
thousand dollars on June thirtieth of each year must be transferred to the 
state park and tourism operating fund. 

*SECTION 23. AMENDMENT. Section 55-08-07.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

55-08-07.2. State parks and recreation department tourism gift fund
Fund use. There is established in the state treasur~pecial fund 
designated as the state parks and tourism gift fund. All donations to the 
s+ate parks and xecteatiou tourism department in the form of gifts, trusts, 
and bequests of propert 9 or money, that would cause the department to exceed 
its appropriated spending authority and any interest accruing thereon, must 
be placed in the state parks and tourism gift fund and is hereby appropriated 
to the department. The fund may be used and disbursed by the state parks and 
xccrcatiou tourism department, with the approval of the state emergency 
commission, in accordance with the terms of the donation as determined by the 
director. 

SECTION 24. AMENDMENT. Section 55-08-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-08-08. State park and tourism revenue bonds. For the purpose of 
paying all or part of the cost of acquisition, construction, reconstruction, 
improvement, betterment, or extension of park properties for state parks, 
state campgrounds, state recreation areas, and reserves, as described in 
subsection 2 of section 55-08-07, which may, from t±me to t±me. be authorized 
by the legislative assembly, the money may be borrowed on the credit of the 
revenues to be received in the state park and tourism fund. Sttch The 
borrowing shai± must be authorized by a board consisting of the governor, the 
state treasurer~nd the director of s+ate the parks and outdoor recreation 
sites division, by resolution or resolutions dUly adopted b~vote of a 

*NOTE: Section 55-08-07.2 was also amended by section 1 of Senate 
Bill No. 2119, chapter 646. 
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majority of all members of such the board. In anticipation of the 
collections of such the revenues, negotiable bonds may be issued in such an 
amount as, in the~op1n10n of the board, may be necessary for such that 
purpose, within the limits of the authority granted by the legislative 
assembly in each instance, and the board may provide for the payment of such 
the bonds and the rights of the holders ~ of the bonds as provided in 
this chapter. The bonds may be issued in one or more series, may bear such 
date or dates, may mature at such time or times not exceeding forty years 
from their date, may be in such denomination or denominations, may be in such 
form, either coupon or fully registered or registered as to ownership or 
principal, may carry such registration and conversion privileges, may be 
executed in such manner, may be payable in such medium of payment at such 
place or places, may be subject to such terms of redemption with or without 
premium, and may bear such rate or rates of interest, as may be provided by 
resolution or resolutions to be adopted by the board, subject to the~ 
provisions of' this section. The bonds may be sold in such manner and at such 
price or prices, not less than ninety-eight percent of par plus accrued 
interest to date of delivery, as may be considered by the board to be 
advisable. The bonds~ must have all of the qualities and incidents of 
negotiable paper, and such the bonds and the income therefrom sJnrH: be from 
the bonds are exempt from any taxes, except inheritance, estate, and transfer 
taxes. The board may in its discretion authorize one series of bonds 
hereunder for more than one project, at more than one state park, state 
campground, state recreation area, or reserve. It may also issue series of 
bonds hereunder for the refunding of outstanding bonds issued hereunder when 
such action is desirable in its judgment and is consistent with the terms of 
the resolution or resolutions authorizing the outstanding bonds. 

SECTION 25. AMENDMENT. Section 55-08-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-08-09. Revenue bond fund. From 8nd ~ After the issuance of any 
bonds under the provisions of' section 55-08-08, the----siate treasurer shall 
transfer revenues at the times and in the amounts directed in section 
55-08-07 to a special trust fund to be known as the state park and tourism 
revenue bond fund, which sJnrH: must be maintained in the state treasury until 
all bonds issued under section 55-08-08 and all interest thereon are on the 
bonds is fully paid and discharged. This fund~ must be disbursed by the 
state treasurer solely for the purpose of paying principal and interest when 
due on sa±n the bonds, and the treasurer shall also maintain thereTn in the 
fund, by the transfer of revenues from the state~ park and tourism~ 
whenever necessary and available, a reserve at all times equal to the total 
amount of principal and interest to become due on all such the bonds within 
the then next succeeding period of twelve months. As principal and interest 
become due from time to time, the director of the office of management and 
budget, not less than fifteen days pr±or to before the payment dates, shall 
issue warrants upon the state treasurer against said the revenue bond fund 
for the amount of such the payment coming due, and t~state treasurer shall 
make payments from such the fund of the amounts due. 

SECTION 26. AMENDMENT. Section 55-08-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-08-10. Covenants of board. The board ±s authorized 8nd directed to 
shall pledge irrevocably the revenues appropriated by section 55-08-07 to the 
state park and tourism fund for the payment of principal and interest due on 
all bonds issued pursuant to section 55-08-08 and for the accumulation and 
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maintenance of the reserve in the state park and tourism revenue bond fund as 
provided in section 55-08-09. in arder to To secure the prompt payment of 
sueh the principal and interest and the proper application of the revenues 
pledgedthereto, the board ±s authorized may by appropriate provisions in the 
resolution or resolutions authorizing the-sDnds to covenant as to the use and 
disposition of the proceeds of the sale of sueh the bonds; the rights, 
liabilities, powers, and duties arising from the breach of any covenant or 
agreement into which it may enter in authorizing and issuing the bonds; the 
issuance of any other obligation payable from sa±d the revenues; and any 
other matters other than and in addition to those herein -expressly mentioned 
in this section, as to which covenants may be considered necessary or 
advisable to effect the purposes of this chapter. All such agreements and 
covenants entered into by the board shari be are enforceable by appropriate 
action or suit at law or in equity, which may be-brought by any holder or 
holders of bonds issued hereunder. 

SECTION 27. AMENDMENT. Section 55-08-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-08-11. Limitation on use of bond proceeds. No buildings or 
additions shai± may be erected, and no bonds shari may be issued or the 
proceeds used for the payment of the cost of -any projects under the 
prouisious <:rf section 55-08-08, save >md except for sueh specified projects 
~ may be £rom +±me to +±me designated and authorized by legislative act, or 
the board if permitted by the legislative assembly shari ~ protide. nor 
shai± 8nY· No such project may be erected at a cost exceeding the amount 
fixed by the legislative assembly ±n sueh act or by the board if provided by 
the legislative assembly shari ~ prouide. as the maximum to be expended 
therefor for the project. The proceeds of all bonds credited to the state 
~ park and tourism fund shalT must be used solely for the purpose or 
purposes for which the bonds are authorized. The board ±s empowered to may 
make and execute all instruments which may be deemed necessary or advisable 
to provide for the completion of any project or for the sale of the bonds or 
for interim financing deemed necessary or advisable pending the sale of the 
bonds, and pledging the proceeds of the bonds. The director of the office of 
management and budget ±s authorized >md directed to shall issue warrants upon 
the state treasury against sa±d the fund for such amounts as he may £rom +±me 
to +±me find to be is due upon-audited itemized estimates and claims wrr±cn 
that bear the approval-of the officials designated by the board for such that 
purpose. The state park and tourism fund and revenue bond fund may be 
deposited by the state treasurer with the Bank of North Dakota or in a bank 
wrr±cn that is a duly designated depository for state funds, or may be 
invested under direction of the board in securities wrr±cn that are direct 
obligations of the United States of America, except to the extent that such 
the investment may be is prohibited or restricted by any covenant made with 
or-for the benefit of bondholders. 

SECTION 28. AMENDMENT. Section 55-08-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-08-12. Contracts with federal agencies. The director of~ the 
parks and outdoor recreation sites division may enter into any agreements or 
contracts with the United States of America or any agency or instrumentality 
thereof, when the director considers such action advisable or necessary in 
order to obtain a grant of funds or other aid to be used in connection with 
the proceeds of the bonds in paying the cost of a project. 
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SECTION 29. AMENDMENT. Section 55-08-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-08-13. Construction of chapter - Statement to be included in bonds. 
N-otlring ±n tiris This chapter shaH be collstraed t-o does not authorize or 
permit any state board or agency or any state officer thereo£ to create any 
indebtedness of the state, or to incur any-obTigation of any kind or nature 
except sncn ~shaH be an obligation payable solely from the special trust 
funds t-o be created under ttre ternrs and provisiolls of' this chapter and the 
revenues nere±n appropriated to sa±d the funds, nor shaH ttre. The state of' 
North~ or any funds or moneys of~e state other than said the special 
trust funds ever may not be deemed obligated for the payment of bonds issued 
under section 55-08-08 =any p-a-rt thereo£. All such bonds shaH must 
include or s!ntH must have endorsed thereon on the bonds a statement t-o ttre 
e£Tect that the same bonds do not constitute an indebtedness of the state of' 
North ~ and are--payable solely from the revenues appropriated to the 
state park and tourism fund and revenue bond fund. 

SECTION 30. AMENDMENT. Section 55-08-14.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

55-08-14.1. Leadership and facilities grants. The North~ parks 
and recreatioll tourism department shall administer the funds made available 
to provide for recreational leadership grants and facilities grants in the 
following manner: 

1. One-fourth of all moneys made available to the department for the 
grants shaH must be used for a leadership grant program. This 
program shal~ovide enhanced recreational opportunities to state 
residents, particularly in communities with a population of 
thirteen thousand or less, regardless of age or state of health. 
Moneys must be provided on a three-to-one basis for the first year 
of a grant, one-to-one for the second year of a grant, and 
one-to-three for the third year of the grant, after which the 
program must be fully funded locally. 

2. Three-fourths of all moneys made available to the department for 
the grants shaH must be used for a facilities grant program. This 
program shaH must provide funds, on a fifty percent matching 
basis, for political subdivisions to improve, renovate, or 
construct any type of facility primarily used for community, park, 
and recreation purposes. 

SECTION 31. AMENDMENT. Section 55-08-15 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-08-15. Attorney general, state's attorneys, sheriffs, and peace 
officers to enforce park and recreatio" hw-s chapter. The attorney general, 
and all state's attorneys, sheriffs, and other peace officers shall enforce 
this chapter. 

SECTION 32. AMENDMENT. Section 55-10-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-10-04. State historic sites Registry State-owned lands 
administered by the~ parks and recreatioll tourism department or state 
historical society. The land and water areas ~ted in this section are 
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hereby designated by taw as state historic sites, and this section is a 
registry of state historic sites situated on property owned by the state and 
administered by the st-at-e parks and recreation tourism department, or state 
historical society: 

1. Fort Rice, located near the town of Fort Rice in Morton County, and 
consists of seven acres [2.83 hectares]. 

2. Whitestone Hill battlefield, site of battle of Whitestone Hill, 
located in Whitestone Hill State Park in Dickey County, and 
consists of sixty-six acres [26.71 hectares]. 

3. Fort Abercrombie, located in Fort 
Richland County, and· consists of 
one-hundredths acres [8.88 hectares]. 

Abercrombie State Park in 
twenty-one and ninety-five 

4. Fort Buford, located in Fort Buford State Park in Williams County, 
and consists of thirty-six and fifty-three one-hundredth acres 
[14.78 hectares]. 

5. Fort McKeen, located in Fort Abraham Lincoln State Park in Morton 
County. 

6. Fort Abraham Lincoln, located in Fort Abraham Lincoln State Park in 
Morton County. 

7. Slant Indian village, located in Fort Abraham Lincoln State Park in 
Morton County. 

SECTION 33. AMENDMENT. Subsection 3 of section 55-11-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. "Department" means the N<n-th lhrlc-ottt parks and rEcrEation tourism 
department. 

SECTION 34. AMENDMENT. Section 55-11-09 of the 1989 Supplement co the 
North Dakota Century Code is amended and reenacted as follows: 

55-11-09. stat-e parks and rEcreation departmEnt Department- Powers 
and duties - Penalty. In furtherance of the purposes of this chapter and in 
implementation of the powers and duties elsewhere provided in this chapter, 
the department sha±± have has the following additional powers and duties: 

1. To formulate policies for the selection, acquisition, use, 
management, and protection of nature preserves. 

2. To determine, supervise, and control the management of nature 
preserves and to make, publish, and amend ~ t±me tu t±me 
reasonable rules and regulations necessary or advisable for the use 
and protection of nature preserves and for the business of the 
department. 

3. To encourage and recommend the dedication of natural areas as 
nature preserves. 

4. To acquire land adjacent to any nature preserve when necessary to 
serve as a protective buffer or service area, or both, for the 
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thereafter dedicated 
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such buffer or service area sna±± ~ is a 
an estate, interest, or right therein is 
as a nature preserve under the procisions 'D'f 

5. To cooperate and contract with any agency, organization, or 
individual. 

6. To accept, administer, and use for the purposes of this chapter, 
gifts, grants, devises, and bequests of money, securities, and 
other property, conditional or unconditional, but the department 
may refuse any gift, grant, devise, or bequest which is upon terms 
or conditions unacceptable to it. 

7. To make surveys and maintain registers and records of nature 
preserves and other natural areas within the state. 

8. To promote, and to conduct or contract for, research and 
areas within investigation of nature preserves and other natural 

the state. 

9. To carry on interpretive programs and publish and disseminate 
information pertaining to nature preserves and other natural areas 
within the state. 

10. To promote and assist in the establishment, restoration, 
protection of, and advise in the management of, natural areas, 
to foster and aid in the establishment, restoration, 
preservation of natural conditions within the state elsewhere 
in the system. 

and 
and 
and 

than 

11. 'fo authorize pa;>ment 'D'f travrl and ottreT necessary expenses 'D'f the 
l1t€1l!b= 'D'f the adt is or y b-oard-; the travrl e.<penses tu ~ prorated 
among the T-±ve departments. 

+3-:- 12. 

To design and control 
signs and to recommend 
locations for such signs. 

the use of official state nature preserve 
to the department of transportation 

To submit to 
thirty-first of 
preserve in 
recommendations 

the governor an annual report on or before December 
each year, which shall account for each nature 
the system and make such other reports and 
as the department may deem advisable. 

~ 13. To adopt and enforce suitable rules relating to the protection, 
care, and use of any state nature preserve or state-owned or 
state-managed natural area. The violation of any such rule 
constitutes an infraction. 

SECTION 35. Tourism division. 

1. There is established in the parks and tourism department a tourism 
division to foster and promote tourism to, and within, the state 
and the full development of the state's tourism resources, and to 
serve as a planning and coordinating agency for tourism-related 
programs of the state and the state's political subdivisions. All 
functions, powers, and duties of the tourism division of the 
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economic development commission are transferred to the parks and 
tourism department. 

2. The director of the tourism division shall supervise and control 
the tourism division. 

SECTION 36. Duties of director. The director of the tourism division, 
within the limits of legislative appropriations, shall: 

1. Implement the state's tourism policy; 

2. Prepare and update annually a tourism master plan for the 
development of tourism in the state which identifies the state's 
tourism resources, estimates the impact of tourism on the state's 
economy, and proposes a five-year plan for activities of the 
division; 

3. Measure and forecast visitor volume, receipts, and related social 
and economic impacts; 

4. Work with the private sector and local, state, and federal agencies 
to develop the state's tourism-related infrastructure, facilities, 
services, and attractions, including the state's highways and 
parks; 

5. Organize and coordinate programs designed to promote tourism to, 
and within, the state through various means. Those means may 
include: 

a. Display advertising in magazines and newspapers; 

b. Advertising on radio and television or other advertising media; 

c. Publishing pamphlets, brochures, and other graphic and 
pictorial materials; and 

d. Aiding and assisting representatives of the media to ensure 
greater coverage of the state's visitor attractions; 

6. Participate in travel shows; 

7. Supervise and administer visitor information centers that receive 
funding from the state; 

8. Develop opportunities for professional and technical education and 
training in the visitor industry; 

9. Foster an understanding among the state's residents of the economic 
importance to the state of hospitality and tourism; 

10. Cooperate with local, state, and federal agencies and organizations 
and the private sector for the promotion and development of tourism 
to, and within, the state; 

11. Provide advice and technical assistance to local, public, and 
private tourism organizations in promoting and developing tourism; 
and 
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12. Monitor the policies and programs of state agencies that 
significantly affect the visitor industry, notify those agencies of 
the effects of their actions on travel to, and within the state, 
and if necessary recommend programs or policy changes to those 
agencies. 

SECTION 37. AMENDMENT. Subsection 6 of section 57-39.2-28 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. Notwithstanding tire pronsiOIIs -of' section 57-39.2-23, the 
commissioner may provide names and addresses of Canadian residents 
claiming a North Dakota sales tax refund to the director of the 
tourism division of the parks and tourism department. 

SECTION 38. AMENDMENT. Section 61-29-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

61-29-04. Administration. This chapter must be administered by a 
Little Missouri River commission composed of the dir~ctor of the state parks 
and outdoor recreation deparlme11t sites division, the state health officer of 
the state department of health and consolidated laboratories, the chief 
engineer of the state water commission, or their designated representatives, 
and one member from each of the following counties: McKenzie, Billings, 
Slope, Golden Valley, Dunn, and Bowman. The commission members representing 
the above-mentioned counties must be appointed by their respective boards of 
county commissioners and shall serve without compensation except that each 
appointing board of county commissioners may reimburse its county 
representative for actual and necessary mileage to and from meetings of the 
commission at the same rate as state officers. The county representatives 
appointed must be resident landowners who live adjacent to the Little 
Missouri River with the exception of the Golden Valley county representative. 
A county representative unable to attend a meeting of the commission may be 
represented by a person who has a written proxy from the representative 
authorizing that person to act and vote for the representative. The proxy 
must be a resident landowner of the county that the proxy is representing, 
but need not live adjacent to the Little Missouri River. The county members 
shall serve terms of office as follows: two members shall serve one-year 
terms, two members shall serve two-year terms, and two members shall serve 
three-year terms. 

*SECTION 39. AMENDMENT. Subsection 1 of section 61-33-09 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The board consists of the manager of the Garrison Diversion 
Conservancy District, the state engineer, the commissioner of 
university and school lands, the director of state parks and 
outdoor recreation sites division, the state game and fish 
commissioner, and the state health officer, or their 
representative. 

SECTION 40. Parks and tourism department 
Rules adopted by the director of the state parks and 
any other agency or department transferred to 
department under this Act remain in effect until 
repealed. 

Administrative rules. 
recreation department or 
the parks and tourism 

specifically amended or 

* NOTE: Subsection 1 of section 61-33-09 was also amended by 
section 112 of Senate Bill No. 2050, chapter 231. 
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*SECTION 41. REPEAL. Sections 55-08-01 and 55-08-03 of the North 
Dakota Century Code, and sections 55-11-04 and 55-11-10 of the 1989 
Supplement to the North Dakota Century Code are repealed. 

Approved April 17, 1991 
Filed April 18, 1991 

*NOTE: Section 55-08-03 was amended by section 1 of House Bill 
No. 1151, chapter 643, and section 55-11-10 was amended 
by section 95 of Senate Bill No. 2050, chapter 231. 
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CHAPTER 641 

HOUSE BILL NO. 1044 
(Legislative Council) 

(Interim Jobs Development Commission) 

TOURISM POLICY 

1891 

AN ACT to adopt a state tourism policy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. State tourism policy. 

1. The legislative assembly declares that: 

a. This state is endowed with scenic beauty, historical sites, 
cultural resources, local festivals, attractions, recreational 
facilities, and a population whose ethnic diversity and 
traditions are attractive to visitors; 

b. These human and physical resources should be preserved and 
nurtured, not only because they are appreciated by other 
Americans and by visitors from other lands, but because they 
are valued by the state's residents; 

c. Tourism contributes to economic well-being 
opportunities, generating revenues for local 
creating new wealth in the economy; 

by creating job 
businesses, and 

d. Tourism is an educational and informational medium for personal 
growth which informs residents about their state's geography 
and history, their political institutions, their cultural 
resources, their environment, and about each other; 

e. Tourism instills state pride and a sense of common interest 
among the state's residents; 

f. Tourism enhances the quality of life and well-being of the 
state's residents by affording opportunities for recreation, 
new experiences, and relief from job stress; 

g. Tourism promotes international understanding and good will, and 
contributes to intercultural appreciation; 

h. Tourism engenders appreciation of the state's 
architectural, technological, agricultural, and 
achievements; 

cultural, 
industrial 

i. The development and promotion of tourism to and within the 
state is in the interest of the people of this state; 
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j. Tourism should develop in an orderly manner in order to provide 
the maximum benefit to the state and its residents; 

k. The development of a strong and competitive state visitor 
industry depends upon the availability of trained personnel, 
necessary infrastructure, and a receptive climate for tourism 
investment; and 

l. A comprehensive tourism policy is essential if tourism in the 
state is to grow in an orderly manner. 

2. It is the policy of the state to: 

a. Encourage the orderly growth and development of tourism to, and 
within, the state; 

b. Promote the availability of public tourism training to increase 
the skills and productivity of the tourism labor force and to 
broaden access to employment opportunities and the visitor 
industry; 

c. Encourage a healthy competitiveness in the visitor industry; 

d. Promote the availability of reliable public highways and 
transport services between the state's principal tourism 
destinations and the main tourism generating markets; 

e. Expand off-season tourism to the state and thereby increase the 
productivity of the accommodation sector and reduce seasonal 
layoffs within the visitor and visitor-related industries; 

f. Promote a sense of history in the state's young people by 
encouraging family visits to state historic sites, and 
promoting the preservation and restoration of historic sites, 
trails, buildings, and districts; 

g. Promote the mental, emotional, and physical well-being of the 
American people by encouraging outdoor recreational activities 
within the state: 

h. Encourage the talents and strengthen the economic independence 
of the state's residents by encouraging the preservation of 
traditional craft skills, the production of handicrafts and 
native and folk art by private artisans and crafts people, and 
the holding of craft demonstrations; 

i. Encourage an optimum of satisfaction and high quality service 
to visitors; 

j. Promote a tourist environment that respects our visitors' 
rights as consumers; 

k. Afford visitors and residents the best possible conditions of 
public sanitation; 

l. Facilitate tourism to, and within, the state by developing an 
essential tourism infrastructure, providing investment 
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incentives to tourism businesses, and 
county officials to plan for tourism needs 
local tourism resources; 

encouraging city and 
and capitalize on 

m. Promote a better understanding among the state's residents of 
the social and economic importance of tourism through 
appropriate formal and informal learning experiences about 
tourism, and foster among all citizens the capacity for 
courtesy to visitors; 

n. Encourage the holding of conventions, trade shows, and 
expositions throughout the state; 

o. Promote tourism in a manner that fosters visitors' 
understanding and respect for native and religious beliefs, 
customs, and ethnic traditions of the state's residents; 

p. Monitor tourist impact on the basic human rights of the state's 
residents and ensure equal access by visitors and residents to 
public recreational resources; 

q. Take measures to protect wildlife and natural resources in the 
preservation of geological, archaeological, and cultural 
treasures in tourist areas; 

r. Encourage, assist, and coordinate when possible the tourism 
activities of local and area promotional organizations; and 

s. Ensure that the tourism interest of the state is considered 
fully by state agencies and the legislative assembly in their 
deliberations; and harmonize to the maximum extent possible, 
all state activities in support of tourism with the needs of 
the general public, the political subdivisions of the state, 
and the visitor industry. 

Approved March 27, 1991 
Filed March 28, 1991 

1893 
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CHAPTER 642 

SENATE BILL NO. 2459 
(Senators Kelly, David, Mushik) 

(Representatives Martinson, Jensen) 

STATE PARKS 

MOTION PICTURE DEVEWPMENT OFFICE 

AN ACT to establish a North Dakota motion picture development office. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. North Dakota motion picture development office- Advisory 
board. There is established within the department of tourism a North Dakota 
motion picture development office to promote North Dakota as a location for 
shooting films, television shows, documentaries, and commercials and to 
provide technical expertise to persons desiring to use the state as a filming 
location. The director of the department of tourism shall appoint staff 
necessary to fulfill the functions and duties of the office and shall also 
appoint an advisory board of no more than ten members to assist in advising 
the office from time to time and to provide technical expertise to offer 
prospective film companies seeking locations and advice. The board shall 
serve without compensation, except for reimbursement for actual and necessary 
expenses at the same rate as allowed other state officers, to be paid from 
funds available to the office within the limits of legislative 
appropriations. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 643 

HOUSE BILL NO. 1151 
(Committee on Political Subdivisions) 

1895 

(At the request of the North Dakota Parks and Recreation Department) 

PARKS AND RECREATION LAND CONVEYANCE 

AN ACT to amend and reenact subsection 7 of section 55-08-03 of the North 
Dakota Century Code, relating to the authority of the director to 
convey land owned by the state parks and recreation department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 7 of section 55-08-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

7. The director may: 

a. Use any land of the state under his jurisdiction or control so 
far as is not inconsistent with the laws governing the same. 

b. Acquire by purchase, gift, or condemnation any additional lands 
or interests in lands required, including lands or interests in 
adjacent states if authorized by the laws thereof. Only land 
within or immediately adjacent to already existing state park 
land under the control of the director shall be subject to 
condemnation. Condemnation proceedings shall be instituted 
only upon express approval by the emergency commission. 
Condemnation may only be used to protect the integrity of state 
lands that are appropriate for park and recreation purposes. 

c. Subject to prior approval of the attorney general, lease or 
exchange such lands under the director's jurisdiction or 
control deemed necessary for the improved management of state 
parks, state campgrounds, state recreation areas or reserves. 

d. Subject to prior approval of the attorney general, impose such 
conditions or reservations to such leases or exchanges as the 
director may deem necessary. 

e. Accept gifts or grants of money or property from the United 
States or any other source. 

f. Use and apply any money or property so received in accordance 
with the terms of the gift or grant so far as is not 
inconsistent with the provisions of this chapter or other 
lands. 

g. Act in behalf of the state as sponsor for any project 
undertaken or authorized by the United States. 

* NOTE: Section 55-08-03 was repealed by section 41 of Senate 
Bill No. 2054, chapter 640. 
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h. Make any sponsor's contribution required for any projects out 
of moneys appropriated or otherwise made available therefor. 

i. Cooperate with the United States or any adjacent state or any 
authorized agency of either in planning, acqu1r1ng, 
constructing, maintaining, and operating any project upon such 
terms and conditions as the director may deem proper, not 
inconsistent with the laws of this state. 

j. Subject to prior approval of the attorney general, convey lands 
or interest in land for recreational purposes to other state 
agencies and political subdivisions the director may deem 
necessary. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 644 

SENATE BILL NO. 2232 
(Committee on Natural Resources) 

(At the request of the North Dakota Parks and 
Recreation Department) 

STATE PARK VEHICLE FEES RETENTION 

1897 

AN ACT to amend and reenact sections 55-08-06 and 55-08-07 of the North 
Dakota Century Code, relating to permit fees for vehicles entering 
state parks; and to repeal section 55-08-06.1 of the North Dakota 
Century Code, relating to motor vehicle permits and fees collected by 
the state parks and recreation department. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 55-08-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-08-06. Permits for motor vehicles. No Unless authorized by the 
director, no motor vehicle may enter or be permitted to enter any state park, 
state recreational area, or reserve unless the operator of such motor vehicle 
shall display upon request a permit issued as provided in this chapterT 
protidccl. howcter, tlnrt ttri-s does n-ot app-l-y to any nrc:rt-o-r vehicles ellleting 
any state parlc f'= th-e pttrp"O'S"e crf P=lcing tlTere-on dttr±n-g th-e per for m anc e crf 
any historic th-m!m. Permits must be of a size, form, and character as the 
director shall prescribe, and the director shall procure permits for each 
calendar year which by appropriate language must grant permission to use any 
state park, state recreational area, or reserve. Permits for each calendar 
year must be provided and placed on sale on or before November first next 
preceding, and used on or at any time after that date until May first of the 
year following the calendar year for which issued. Such permits in each 
category must be numbered consecutively for each year of issue. A maximum 
fee of fifteen dollars may be charged for each permit issued, except that 
permits of appropriate special design may be sold individually at a maximum 
of three dollars per permit covering the use of state parks, state 
recreational areas, or reserves under such conditions as the director may 
prescribe for a designated period of not more than three days. The fees 
collected must be deposited in the state park operating fund in the state 
treasury, unless authorized by the director as follows: 

1. The director may allow other agencies or organizations that have 
leased state parks, state recreation areas, reserves, or facilities 
to retain entrance and special permit fees collected by the lessee. 

2. The director may exempt all or any part of any state park, state 
recreational area, or reserve from the requirement of the motor 
vehicle permit and fee, for any activity or period, when in the 
director's judgment it is desirable to do so; provided, however, 
that no further exceptions can be made after state park revenue 
bonds are issued and while such bonds are outstanding. 
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*SECTION 2. AMENDMENT. Section 55-08-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

55-08-07. State park fund- Appropriation. All revenues collected as 
permit fees, admissions, use charges, rentals, compensation for concession 
agreements, or otherwise, with the exception of revenue from bequests, 
trusts, or gifts, and with the exceptions noted in subsections 1 and 2 of 
section 55-08-06, must be placed in the state park fund, together with all 
proceeds of bonds issued pursuant to section 55-08-08. This fund must be 
maintained by the state treasurer as a special trust fund and is hereby 
irrevocably appropriated and must be used and disbursed solely for the 
following purposes: 

1. To pay the current cost of furnishing each special service provided 
in accordance with this chapter. For this purpose the charges, 
fees, and rentals for each service must be credited to a special 
operating account, from which must be paid only the current, 
reasonable and necessary cost of operating such service, determined 
in accordance with accepted accounting practice, including the 
purchase price of merchandise and utilities sold and the 
compensation of employees necessarily attributable to the 
furnishing of such service. The director shall incur no operating 
cost for any building, structure, or facility leased, and such 
leases must provide for the payment of such costs by the lessee and 
for the payment of a net rental in addition thereto. No such lease 
rentals and no motor vehicle permit fees may be credited to 
operating accounts. 

2. To provide for the payment and security of the principal and 
interest when due on any state park revenue bonds issued pursuant 
to section 55-08-08. For this purpose the treasurer shall credit 
to a special service account within the state park fund, as 
received, all bond proceeds, all motor vehicle permit fees and all 
rental payments by lessees, and all net income remaining in the 
operating account for each special service at the end of each 
month, in excess of the costs of operation thereof which are then 
payable or are to become due and payable within one month, and 
shall transfer from this fund and account to the revenue bond fund 
described in section 55-08-09, whenever necessary, so much of the 
revenues then on hand as may be required, or all thereof, if 
necessary, to produce a balance in the revenue bond fund equal to 
the sum of the interest due and to become due within eighteen 
months plus the principal due and to become due within twenty-four 
months thereafter on all outstanding series of such bonds. 

3. To finance the acquisition, construction, reconstruction, 
improvement, betterment, or extension of park properties, for 
projects within state parks, state campgrounds, state recreation 
areas, and reserves including, but without limitation, the 
acquisition of land and water, the erection of buildings and 
structures, and the improvement of properties held in trust for or 
leased by the state of North Dakota, when and as authorized from 
time to time by the legislative assembly of the state of North 
Dakota. For this purpose the director shall authorize the 
disbursement from time to time of bond proceeds and revenues 
received in the fund; provided, that no such disbursements may be 
made in excess of the amounts of revenue bonds issued and other 

* NOTE: Section 55-08-07 was also amended by section 21 of Senate 
Bill No. 2054, chapter 640. 
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funds granted or appropriated and received for this purpose, and no 
such disbursements may be made at any time when the balance in the 
revenue bond fund is less than specified in subsection 2. 

4. For any other park purpose for which funds have been appropriated 
by the legislative assembly to the North Dakota parks and 
recreation department; provided, that no such disbursement may be 
made at any time when the balance in the revenue bond fund is less 
than specified in subsection 2. 

SECTION 3. REPEAL. 
Code is repealed. 

Approved March 25, 1991 
Filed March 26, 1991 

Section 55-08-06.1 of the North Dakota Century 
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CHAPTER 645 

SENATE BILL NO. 2057 
(Legislative Council) 

(Interim Jobs Development Commission) 

SENIOR CITIZEN PARK PERMITS 

STATE PARKS 

AN ACT to amend and reenact section 55-08-06.2 of the North Dakota Century 
Code, relating to senior citizen entrance permits to state parks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 55-08-06.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-08-06.2. North Dakota senior citizens passport. The director shall 
establish procedures providing for the issuance of an annual entrance permit 
to be known as the "North Dakota senior citizens passport". Sttctt The permit 
sna±± must be issued to any resident of North Dakota who is s±x+y sixty-five 
years ~ age or older and who sna±± app±y ~ for such a permit. 5ttctt 
The p e rm i t sna±± be i s n on t ran s fer a b l e , sna±± be ±s-stte-c1 w±-tho-ttt clnn:-g-e--;- and 
sha±± ent±t±e entitles the bearer and any person accompanying the bearer in a 
single, private, noncommercial vehicle to entry into any state park., state 
r e c rea t i o n a rea , or r e s e r v e W"rltrtmt cltarg-e-:- No other £1:-e-e p-enrr±+s shaH be 
±sstted tu any person, and must be issued for fifty percent of the regular 
permit fee. The provisions of this section wh±ch that provide a wa±ver 
reduction of fees shaH be are effective notwithstanding any provisions to 
the contrary contained in thiS chapter. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 646 

SENATE BILL NO. 2119 
(Committee on Appropriations) 

(At the request of the North Dakota Parks and Recreation Department) 

PARKS AND RECREATION GIFTS 

1901 

AN ACT to amend and reenact section 55-08-07.2 of the North Dakota Century 
Code, relating to the use of the state parks and recreation department 
gift fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 55-08-07.2 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

55-08-07.2. State parks and recreation department gift fund- Fund 
use. There is established in the state treasury a special fund designated as 
the state parks gift fund. All donations to the state parks and recreation 
department valued at over one thousand dollars in the form of gifts, trusts, 
and bequests of property or money, and any interest accruing thereon, must be 
placed in the state parks gift fund and is hereby appropriated to the 
department. The fund may be used and disbursed by the state parks and 
recreation department, with the approval of the state emergency commission, 
in accordance with the terms of the donation as determined by the director. 

Approved April 2, 1991 
Filed April 4, 1991 

*NOTE: Section 55-08-07.2 was also amended by section 23 of Senate 
Bill No. 2054, chapter 640. 
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CHAPTER 647 

HOUSE BILL NO. 1382 
(Representatives G. Berg, Starke, Jacobson) 

(Senators Langley, Meyer) 

FORT TOTTEN HISTORIC SITE TRANSFER 

STATE PARKS 

AN ACT to authorize the state historical society to transfer the Fort Totten 
state historic site; to amend and reenact sections 54-01-09.1, 
55-10-03, and 55-10-05 of the North Dakota Century Code, relating to 
the Fort Totten state historic site; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Transfer of Fort Totten state historic site authorized. 
The state historical society of North Dakota may transfer by deed and title 
that part of lot seven, section sixteen, township one hundred fifty-two 
north, range sixty-five west, fifth principal meridian, described as follows: 
beginning at a point 396.4 feet east of the southwest corner of section 
sixteen, then north two degrees twenty minutes east, a distance of 134.1 
feet, then south eighty-seven degrees thirty-six minutes east, a distance of 
652.7 feet, then south zero degrees nineteen minutes west, a distance of 
106.5 feet to the south line of section sixteen, then west on the section 
line, a distance of 657.1 feet to the point of beginning, containing 1.81 
acres, more or less, and that part of the northwest quarter of the northwest 
quarter, section twenty-one, township one hundred fifty-two north, range 
sixty-five west, fifth principal meridian, described as follows: beginning 
at a point 396.4 feet east of the northwest corner of section twenty-one, 
then east on the section line, a distance of 657.1 feet, then south zero 
~rees nineteen minutes west, a distance of 497.5 feet, then north 
eighty-seven degrees forty-eight minutes west, a distance of 679.7 feet, then 
north two degrees twenty minutes east, a distance of 469.0 feet to the point 
of beginning, containing 7.42 acres, more or less, to the national park 
service, department of the interior, with the understanding that it will 
further develop the site as a national historic site. 

SECTION 2. AMENDMENT. Section 54-01-09.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-01-09.1. State offenses Concurrent jurisdiction ceded to the 
United States. Concurrent jurisdiction is hereby ceded to the United States 
over offenses, as defined in section 12.1-01-04, when committed within the 
boundaries of the tracts of land designated as: 

1. Theodore Roosevelt national park. 

2. Fort Union trading post national historic site. 

3. Knife River Indian villages national historic site. 

4. Fort Totten national historic site. 
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SECTION 3. AMENDMENT. Section 55-10-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-10-03. State historic sites - Registry. The land and water areas 
enumerated in this section are hereby designated by law as state historic 
sites, and this section ~ be is a registry of state historic sites 
situated on property owned by the state~its governmental subdivisions: 

+:- €amp lnm=clc ±n Bur l e igl1 6-ottnty -em nnrin stre-et opposite first 
-stre-et-; Bismarck. mnl consists -of' niucty two oue hundredths -of' an 

a-cre f-3-;~ square meter s l . 

r-,. €amp 6nm1:. ±n Stutsman &ottnty-;- mnl consists -of' -one a-cre ~ 

hectares] ±n s=t-i-on twenty four, towuship -cme lmrrdr-e-d forty three, 
range si.<ty niue. 

Kimball, 
oue hundredths 

mnl consists -of' 
square nret-crrl ±n 

thirteen 

si.<teen, township -cme lmrrdr-e-d forty five, range sixty seven. 

'r. €amp Sl1ear dow11. ±n &am= &ottnty-;- thre-e nri:l-e-s ~ kilo111e ter s] 
southeast -of' Vrl+ey 6-ity--. mtd consists -of' thre-e one huudredths -of' 
an more ~ ~ nret-crrl ±n s-e-c+i-cm two-; townsldp -cme ltttn-dred 
thirty nine. range fifty eight. 

57 €amp ~ ±n &am= &ottnty-;- tl1irtee11 nri:l-e-s ~ kilo111eters] 
we-st -of' Euderliu, mnl cousists -of' t!tre-c one hundredths -of' an a-cre 

~ square nret-crrl ±n s=t-i-on tl1ir ty tl1r ee, tow11Silip -one 
lmrrdr-e-d thirty seven, range fifty scven. 

fr:- €amp Cor n ing , ±n &am= &ottnty-;- ....even nri:l-e-s t-t+:--rT kilo me t e I s l 
uor theast -of' ihrreyT mtd cousists -of' th±rty oue hundredths -of' an 

acre t+d:!+'r.-% square nret-crrl ±n s-e-ct-±-cm e-±-ght-;- tow ash ip -one 
lmrrdr-e-d forty three, range fifty eight. 

'r. €amp 1/h it ue y , ±n K-itld-e-r &ottnty-;- n-e= n.pp-en-r mnl cons b ts -of' -four 
=res f-t--;--6?: hectares] ±n s=t-i-on thh ty oue, towuship on-e: ltttn-dred 
forty one, range seventy. 

&-:- B is mar c k Bead wood stage tra-±h ±n M-o-rt-on &ottnty-;- mnl cons is l s -of' 
thr-e-e OJ 1 C } I UJ 1 J I C d t] IS -of' an a-cTe t--t-Z!-+-:-+t square nret-crri ±n s-e-ct-±-cm 

thirty four, towuship -one lmrrdr-e-d lhh ty five, range eighty four. 

9-;- €~Ta-sk= ±n Bar l e i g h &ottnty-;- thr-e-e nri:l-e-s ~ k il ome t er s ] n-o-rth -of' 
Br iscull. mnl cousis ls -of' £-i,r-e oue hundredths -of' an a-cre ~ 
-sqmrre nrcter-s-t ±n s=t-±on t h it t y fo a r , tow u ship -cme ltttn-dred fe-rly-;

range seveuty five. 

-Hr.- 6--ingr-1!-s tra-d-±ng p-o-st-;- ±n Pemb-ina &ottnty-;- n-o-rth mnl e-ast -of' 
ll'alhalla. mnl consists -of' seveuty six oue hundredths -of' an a-cre 
f-3-; &'t-5-:-6+ square met-ers-t ±n sec t ions s ix tee a , s e v en teen , twenty-;
mnl twenty one. township -cme lmrrdr-e-d sixty three, rang-e fifty six. 

-H--:- brice d-e-s-s-i-c-;- ±n 6ri-g-g-s &ottnty-;- mtd COilS iS t S -of' t N e1 I t y I I il 1e 

Oil€ littiidt ed tl IS -of' an a-cre f+-;-~ square met-ers-} ±n s-e-ct-±-cm 
twenty two. township -cme ltttn-dred foxty seven, rang-e s±xty-:-
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'r9-:- 51reden-r -in w.d-sh €tnmty-;- and c ooo s i 5 t 5 V'f oooe lo uoodr e d t los V'f an a-ere 
~ sqmrre oooe lets J, mOTe or i-eS'S7 -in s-eet-±on tloit ty six. 
towaship cne lnnTch-ed fifty eight, r-zmge fifty four. 

~ bake Jolmsoa. -in ~ €tnmty-;- and coasists V'f f'ottr moe huadredths 
V'f an a-ere t+fo+-;-&T sqmrre me t e r s 1 , nror-e or i-eS'S7 -in s-eet-±on 
twea ty three, towa5hip one lmntlrerl forty five, r-zmge fifty aiae. 

1. Birch Creek campsite, in Barnes County, two miles [3.22 kilometers] 
east of Hastings, which consists of one acre [0.40 hectare] in 
section eighteen, township one hundred thirty-seven, range 
fifty-eight. 

2. Bismarck-Deadwood stage trail, in Morton County, which consists of 
three one-hundredths of an acre [121.41 square meters] in section 
thirty-four, township one hundred thirty-five, range eighty-four. 

3. Brenner crossing, in Eddy County, which consists of twenty-five 
one-hundredths of an acre [1011.71 square meters] in section one, 
township one hundred forty-nine, range sixty-four. 

4. Buffalo Creek campsite, in Cass County, two miles [3.22 kilometers] 
west of Buffalo, which consists of twenty five one hundredths of an 
acre [1011.71 square meters] in section twenty-two, township one 
hundred forty, range fifty-five. 

5. Burman, in Kidder County, ten miles [16.09 kilometers] north of 
Tappen, which consists of one-hundredths of an acre [40.47 square 
meters] in section twenty-four, township one hundred forty-one, 
range seventy-one. 

6. Camp Arnold, in Barnes County, four miles [6.44 kilometers] north 
of Oriska, which consists of ten one-hundredths of an acre [404.69 
square meters] in section thirty-two, township one hundred 
forty-one, range fifty-six. 

7. Camp Atchison, in Griggs County, near Valley City, which consists 
of forty one-hundredths of an acre [1618.74 square meters] in 
section twenty-eight, township one hundred forty-seven, range 
sixty. 

8. Camp Buell, in Sargent County, which consists of five acres [2.02 
hectares] in section sixteen, township one hundred thirty-two, 
range fifty-four. 

9. Camp Corning, in Barnes County, seven miles [11.27 kilometers] 
northeast of Dazey, which consists of thirty one-hundredths of an 
acre [1214.06 square meters] in section eight, township one hundred 
forty-three, range fifty-eight. 

10. Camp Grant, in Stutsman County, which consists of one acre [0.40 
hectare] in section twenty-four, township one hundred forty-three, 
range sixty-nine. 

11. Camp Hancock, in Burleigh County, on main avenue opposite first 
street, Bismarck, which consists of ninety-two one-hundredths of an 
acre [3723 square meters]. 

1907 
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12. Camp Kimball, in Foster County, which consists of thirteen 
one-hundredths of an acre [526.09 square meters] in section 
sixteen, township one hundred forty five, range sixty-seven. 

13. Camp Sheardown, in Barnes County, three miles [4.83 kilometers] 
southeast of Valley City, which consists of three one-hundredths of 
an acre [121.41 square meters] in section two, township one hundred 
thirty nine, range fifty-eight. 

14. Camp Weiser, in Barnes County, thirteen miles [20.92 kilometers] 
west of Enderlin, which consists of three one-hundredths of an acre 
[121.41 square meters] in section thirty-three, township one 
hundred thirty seven, range fifty seven. 

15. Cam Whitney, in Kidder County, near Tappen, which consists of four 
acres 1.62 hectares in section thirty-one, townshi one hundred 
forty one, range seventy. 

16. Cannonball stage station, in Grant County, which consists of two 
and one-half acres [1.01 hectares] in section twenty-nine, township 
one hundred thirty-two, range eighty six. 

17. Chaboillez trading post, in Pembina County, in Pembina state park, 
which consists of three and one-half acres [1.42 hectares] in block 
B in Pembina. 

18. Chaska, in Burleigh County, three miles [4.83 kilometers] north of 
Driscoll, which consists of five one-hundredths of an acre [202.34 
square meters] in section thirty-four, township one hundred forty, 
range seventy-five . 

. 19. Chateau de Mores, in Billings County, in Chateau de Mores state 
historic site, which consists of one hundred twenty eight and 
twenty-six one-hundredths acres [51.90 hectares] in section 
twenty-seven, township one hundred forty, range one hundred two. 

20. Crowley flint quarry, in Mercer County, seventeen miles [27.36 
kilometers] north of Hebron, which consists of two and thirty-five 
one-hundredths acres [0.95 hectare] in section one, township one 
hundred forty-two, range ninety. 

21. David Thompson, in McHenry County, which consists of sixty-eight 
one-hundredths of an acre [2751.86 square meters] in section 
thirty-one, township one hundred fifty-four, range seventy-eight. 

22. de Mores packing plant site, in Billings County, in Chateau de 
Mores state historic site. 

23. Double Ditch Indian village, in Burleigh County, twelve miles 
[19.31 kilometers] north of Bismarck, which consists of 
thirty-seven acres [14.97 hectares] in sections twenty-one and 
twenty-two, township one hundred forty, range eighty. 

24. Fort Clark trading post, in Mercer County, at Fort Clark state 
historic site, which consists of forty-six and ninety-three 
one-hundredths acres [18.99 hectaresl in section thirty-six, 
township one hundred forty-four, range eighty-four. 
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25. Fort Dilts, in Bowman County, nine miles [14.48 kilometers] 
northwest of Rhame, which consists of eight and twenty-five 
one-hundredths acres [3.34 hectares] in section two, township one 
hundred thirty-two, range one hundred five. 

26. Fort Mandan, in Mclean County, four miles [6.44 kilometers] west of 
Washburn, which consists of thirty and forty-seven one-hundredths 
acres [12.33 hectares] in sections eleven and twelve, township one 
hundred forty-four, range eighty-four. 

27. Fort Ransom, in Ransom County, near the town of Fort Ransom, which 
consists of six and forty-two one-hundredths acres [2.60 hectares] 
in section eleven, township one hundred thirty-five, range 
fifty-eight. 

28. Fort Seward, in Stutsman County, in Jamestown, which consists of 
three and fifty-six one-hundredths acres [1.44 hectares] in section 
twenty-six, township one hundred forty, range sixty-four. 

29. Gingras trading post, in Pembina County, north and east of 
Walhalla, which consists of seventy-six one-hundredths of an acre 
[3075.61 square meters] in sections sixteen, seventeen, twenty, and 
twenty one, township one hundred sixty-three, range fifty-six. 

30. Hudson historic site, in Dickey County, four miles [6.44 
kilometers] southwest of Oakes, which consists of one and one-half 
acres [0.61 hectarel in section six, township one hundred thirty, 
range fifty-nine. 

31. Huff Indian village, in Morton County, one mile [1.61 kilometers] 
south of Huff, which consists of fourteen acres [5.67 hectares] in 
sections five and eight, township one hundred thirty-six, range 
seventy-nine. 

32. Kittson trading post, in Pembina County, at Walhalla, which 
consists of five and eighty-eight one hundredths acres [2.14 
hectares] in section twenty-nine, township one hundred sixty-three, 
range fifty-six. 

33. Lake Jessie, in Griggs County, which consists of twenty-nine 
one-hundredths of an acre [1173.59 square meters] in section 
twenty-two, township one hundred forty-seven, range sixty. 

34. Lake Johnson, in Griggs County, which consists of four 
one-hundredths of an acre [161.87 square meters], more or less, in 
section twenty-three, township one hundred forty-five, range 
fifty-nine. 

35. Maple Creek crossing, in Cass County, near Chaffee, which consists 
of thirty-eight one-hundredths of an acre [1537.81 square meters] 
in section thirty-six, township one hundred thirty eight, range 
fifty-three. 

36. McPhails Butte, in Kidder County, seven miles [11.27 kilometers] 
north of Tappen, which consists of thirty two one-hundredths of an 
acre [1295.00 square meters] in section four, township one hundred 
forty, range seventy-one. 

1909 
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37. Medicine Butte, in Grant County, south of El in, which consists of 
a dance rin two hundred feet 60.96 meters in diameter in section 
thirty-one, township one hundred thirty-three, range eighty-eight. 

38. Menoken Indian village, in Burleigh County, one and one-half miles 
[2.41 kilometers] north of Menoken, which consists of thirteen and 
seventy one-hundredths acres [5.54 hectares] in section twenty-two, 
township one hundred thirty-nine, range seventy-eight. 

39. Molander Indian village, in Oliver County, three miles [4.83 
kilometers] north of Price, which consists of a twelve-acre 
[4.86-hectare] tract in section seventeen, township one hundred 
forty-two, range eighty-one. 

40. Oak Lawn church site, in Pembina County, which consists of 
fifty-five one-hundredths of an acre [2225. 77 square meters] in 
section nineteen, township one hundred sixty-one, range fifty-six. 

41. Palmer's spring, in Benson County, near Esmond, which consists of 
two and eighty-three one-hundredths acres [1.15 hectares] in 
section fourteen, township one hundred fifty-one, range 
seventy-one. 

42. Saint Claude, in Rolette County, which consists of forty acres 
[16.19 hectares] in section three, township one hundred 
sixty-three, range seventy. 

43. Sitting Bull, in Sioux County, which consists of five acres [2.02 
hectares] in section twelve, township one hundred thirty, range 
eighty. 

44. Standing Rock, in Ransom County, which consists of one-hundredths 
of an acre [40.47 square meters], more or less, in the southwest 
quarter of section six, township one hundred thirty-six, range 
fifty-seven. 

45. Steamboat Warehouse, in Burleigh County, which consists of three 
and twenty one one-hundredths acres [1.30 hectares] in section 
thirty-one, township one hundred thirty-nine, range eighty. 

46. Sully Corral. in Stark County. which consists of four and sixty-two 
one-hundredths acres [1.87 hectares] in section ten, township one 
hundred thirty-seven, range ninety-one. 

47. Sweden, in Walsh County, which consists of one-hundredths of an 
acre [40.47 square meters], more or less, in section thirty-six, 
township one hundred fifty-eight, range fifty-four. 

48. Wadeson site, in Barnes County, which consists of one acre [0.40 
hectare] in section twenty-four, township one hundred thirty-seven, 
range fifty-eight. 

49. Writing Rock, in Divide County, which consists of ten acres [4.05 
hectares] in section twelve, township one hundred sixty-one, range 
one hundred two. 
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SECTION 4. AMENDMENT. Section 55-10-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

55-10-05. State historic sites - Registry - Federally owned lands. 
The land and water areas enumerated in this section are hereby designated by 
law as state historic sites and this section shari be is a registry of state 
historic sites situated on property owned by the United-states government: 

1. Theodore Roosevelt Maltese Cross cabin in Billings County, located 
within the boundaries of Theodore Roosevelt National Memorial Park. 

2. Theodore Roosevelt Elkhorn ranch in Billings County, located within 
the boundaries of Theodore Roosevelt National Memorial Park. 

3. The site of Fort Union in Williams County, located within the 
boundaries of Fort Union trading post. 

4. The site of Fort Totten in Benson County, located within the 
boundaries of Fort Totten national historic site. 

SECTION 5. EFFECTIVE DATE. This Act becomes effective on the date the 
governor certifies to the secretary of state and to the state historical 
board that the Congress of the United States has enacted legislation 
accepting the transfer of the Fort Totten state historic site to the United 
States for inclusion in the national park system as a national historic site. 
The secretary of state shall forward a copy of the governor's certification 
to the legislative council, with a notation indicating the effective date of 
this Act. 

Approved March 27, 1991 
Filed March 28, 1991 
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TAXATION 

CHAPTER 648 

HOUSE BILL NO. 1218 
(Committee on Finance and Taxation) 

(At the request of the Tax Commissioner) 

TAX RETURN ADMINISTRATION PROVISIONS 

TAXATION 

AN ACT to create and enact two new sections to chapter 57-01 and a new 
section to chapter 57-38 of the North Dakota Century Code, relating to 
extension of the period of time for the tax commissioner to make an 
assessment if a subpoena is issued and failure of a taxpayer to 
complete an income tax return or supply information on changes under a 
federal income tax return; to amend and reenact sections 57-38-33, 
57-38-38, 57-38-40, 57-39.2-15, 57-39.2-15.1, 57-39.2-25, 57-51-09, and 
57-51-19 of the North Dakota Century Code, relating to failure to 
complete returns or supply information, failure to file a sales tax 
return, protest of a sales tax assessment, extension of time to perform 
a sales tax audit, payment of sales tax refunds, assessment of 
additional oil and gas production tax, and claims for credit or refund; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-01 of the North Dakota Century 
Code is created and enacted to read as follows: 

Extension of period of time to make assessments. If the tax 
commissioner issues a subpoena to a taxpayer, the period of time for making 
an assessment against that taxpayer is automatically extended by a period 
equal to the time between the issuance of the subpoena to final resolution. 
Final resolution occurs when a court dismisses the subpoena or the taxpayer 
complies with the subpoena. 

SECTION 2. A new section to chapter 57-01 of the North Dakota Century 
Code is created and enacted as follows: 

Failure to complete return or supply information. If the tax 
commissioner is of the opinion that any taxpayer has failed to include in a 
return as filed, or to provide during the course of an audit, information 
necessary to determine a North Dakota tax liability, the tax commissioner may 
require from the taxpayer an amended return or supplementary information as 
is necessary to properly and accurately determine a taxpayer's North Dakota 
tax liability, in the form prescribed by the tax commissioner. If the 
taxpayer fails to file the amended return or to furnish the supplementary 
information, the tax commissioner, after thirty days' notice, may determine 
the North Dakota tax liability from the best information available and assess 
any tax due, including interest and penalty. The taxpayer may protest the 
determination under the protest procedure provided for the type of tax 
assessed. 
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SECTION 3. A new section to chapter 57-38 of the North Dakota Century 
Code is created and enacted as follows: 

Requirement to report federal changes. 

1. If a person's federal taxable income or federal income tax 
liability for any taxable year is changed or corrected by the 
United States internal revenue service, or other competent 
authority, the person shall report the changes or corrections 
within ninety days after the date of the final determination of 
them by filing an amended state income tax return or other 
information as required by the tax commissioner. 

2. Notwithstanding the provisions of subsection 1, if a person files 
an amended federal income tax return for any taxable year, the 
person shall file an amended state income tax return and a copy of 
the amended federal income tax return within ninety days after the 
amended federal income tax return is filed. 

SECTION 4. AMENDMENT. Section 57-38-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-38-33. Failure to complete return or supply information. If the 
tax commissioner shall be of the op1n1on that any person has failed to 
include in a return as filed, or to provide during the course of an audit, 
either intentionally or through error or for any other reason, information 
necessary to properly determine North Dakota taxable income, the tax 
commissioner may require from such that person an amended return or such any 
supplementary information as is--necessary to properly and accurately 
determine a person's North Dakota taxable income, in such the form as the tax 
commissioner shall prescribe. If the person fails or refuses to file the 
amended return or to furnish the supplementary information requested, the tax 
commissioner may, after thirty days' notice, determine the North Dakota 
taxable income of the person from the best information available and assess 
any tax due, including interest and penalty. The decision o£ the t= 
coHHHissioncr t-o = the t=. including inlet est and pe=rlty paz suanl t-o 
"Se"C"titm 57 38 45 • slnrH be f'-imd and ~ O"f the ~ dtte slnrH be nrati-e 
ttpen ~ If the tax commissioner finds that the taxpayer's failure to 
provide an amended return or supplementary information was unreasonable and 
willful, the assessment of tax is final as to the tax commissioner. A North 
Dakota district court may reverse the tax commissioner's assessment only if 
it finds that the taxpayer's failure was not willful or that the tax 
commissioner's request was unreasonable. 

SECTION 5. AMENDMENT. Section 57-38-38 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-38-38. Tax commissioner to audit returns and assess tax. 

1. Except as otherwise provided in this section, the tax commissioner 
shall proceed to audit the returns of taxpayers and, not later than 
three years after the due date of the return, or three years after 
the return was filed, whichever period expires later, assess the 
tax and, if any additional tax is found due, shall notify the 
taxpayer in detail as to the reason for the increase. 
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2. As For taxable years beginning before January 1, 1991, as to any 
corporation or other person whose principal place for managing or 
directing a business is outside North Dakotai the tax commissioner 
shall have six years after the due date of the return or six years 
after the return was filed, whichever period expires later, to 
audit the return of 5tteh the corporation or other person and assess 
any additional tax fou"ild due -.m:d t-o n-o+±fy 5tteh coipoiation o-r 
othe-r pers-on -±n d-et1rrl: = t-o the re-a-son £o-r the as s e s sme n t o-f the 
additional t-ax. Effective for the taxable years beginning after 
December 31, 1990, and before January 1, 1993, the tax commissioner 
has five years to audit the return of the corporation or other 
person and assess any additional tax found due. Effective for 
taxable years beginning after December 31, 1992, and before 
January 1, 1995, the time period for assessment under this 
subsection is four years. Effective for taxable years beginning 
after December 31, 1994, the time period for assessment under this 
subsection is three years. 

~ 3. If there is a change in taxable income or adjusted~ income 
tax liability by an amount which is in excess of twenty-five 
percent of the amount of taxable income or adjustcd ~ income 
tax liability stated in the return as filed, any additional tax 
determined to be due may be assessed any time within six years 
after the due date of the return, or six years after the return was 
filed, whichever period expires later. 

3-:- 4. If a person has failed to file a return of income as required by 
this chapter, the tax may be assessed pUISU&lll t-o under section 
57-38-33 or subsection 6 of section 57-38-45, or an action brought 
puisuant t-o under section 57-38-47 at any time within ten years 
after the due date of the return. 

~ 5. Where false or fraudulent information is given in the return, or 
where the failure to file a return is due to the fraudulent intent 
or the willful attempt of the taxpayer in any manner to evade the 
tax, the time limitations in this section shall not apply, and the 
tax may be assessed at any time. 

5-:- 6 . a . H the ~ o-f ~ -in-c-anre o-r, Te-de1."'rl -in-c-anre t-ax l iab il it 9 

£o-r mty yea-r o-f mty pers-on = I e t UI JJC d t-o the l:Jn±te-d St-a-1:--e-s 
lt easui 9 dcpai tment ±s dnmged o-r con cc ted by the commissionei 
o-f in t et na l r-e-ve-nn-e o-r othe-r o-ff±c-e o-f the l:ln±te-d St-at-e-s o-r 
othe-r competent authoiitg, o-r whe-re a Itnegotiation o-f a 
COJJtiact o-r subcoJJtiact w:i:ttrin the l:ln±te-d St-at-e-s~ -±n a 
cln!mre -±n ~ -in-c-anre o-r i'e<l=rl ±m::-ome t-ax liability, the 
pers-on shaH rep-ort the dnmged o-r c oi I ec ted ±necnne. o-r the 
dnmged o-r coiicctcd -fe<l=rl ±m::-ome t-ax liabilitg, o-r the 
~ o-f the I CliCQ 0 t ia t i01 I , w:i:ttrin ttrirty .mys ....-ft-er the 
£-imrl detctmination o-f the ehange o-r couection o-r 
I C I IC Q 0 t i a t i01 I , by £-±l-ing an am-ende-d st-at.. "im::-ome t-ax retttrn-; OT 
othe-r infoimation = Icquiied by the t-ax commissionct -.m:d shaH 
C"OiTC"C"tl-e the a c cUI ac 9 o-f the de t ct m ina t ion o-r st-at.. wlTe-re-±n it 
"%"'S CIIOiiCOQS. 

b-e lttry pers-on £-±l-ing an am-ende-d retttrn rith 5tteh d epa I t men t = set 
-forth ab-o-ve shaH al= fil-e w:i:ttrin th-±rty .mys tlte I eaf t e I an 
mti"C"J"J"CI-eU st-at.. ±m::-ome t-ax rettn:-n rith a e-opy o-f 5tteh Te-de1."'rl 
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~ return w±ttt 'the t-a:.: com11Ltssxo11er. If the ~ person 
files an amended state income tax return or,. rep-ort disclosi11g 

"Cinntge-s OT COt 1 e C l iOIIS t-o "fed-e-rd ~ -±rrc<mte OT t-o ~ 
-±rrc<mte t-aO< liability, 'the asscssmc11l <Tf a dcficie11cg may be 
iltMie at arty t-ime rittt±n two years fro-m 'the dat-e sttdt rep-ort OT 
~return...,.,. fil-ed by 'the pe1:"5"01t, or other information as 
required by the tax commissioner, pursuant to section 3 of this 
Act, the tax commissioner has two years after the amended state 
income tax return, or other information as required by the tax 
commissioner, is filed to audit the state income tax return and 
assess any additional state income tax attributable to the 
changes or corrections made by the United States internal 
revenue service, or other competent authority, or that is 
attributable to the amended federal income tax return, even 
though other time periods prescribed in this section for the 
assessment of tax may have expired dttr-ing the thht> day 
~- The provisions of this subsection do not limit or 
restrict any other time period prescribed in this section for 
the assessment of tax that has not expired as of the end of the 
two-year period prescribed in this subsection. 

~b. Any For taxable years beginning before January 1, 1991, any 
person who consents to an extension of time for the assessment 
of taxes with the internal revenue service shall be presumed to 
have consented to a similar extension of time for the 
assessment or refund of state income tax with the state tax 
commissioner. Refunds under this subdivision are limited to 
tax years beginning after July 1, 1983. 

tb f'a-±hrre t-o rep-ort sttdt charrgerl or cot t c c ted ~ t=ab+e 
-inc-om-e OT ~ -inc-om-e t-a0< liability OT t-o fi-l-e ~ st-zr+e 

-inc-om-e t-aO< retttrns w±ttt " = <Tf sttdt ~ ~ r-etttrn 
w±ttt±n 'the p t e scI ib e d ttrirly days -shaH strsp-end 'the rttnrr±ng <Tf 

'the ~ <Tf }imitatioll -for onricing "d11 addiliOlldl aSSeSSIIIElll 
-for st-zrt.e -inc-om-e t-a:>c p a I pose s . 

7. If a person fails to file an amended state income tax return, or 
other information as required by the tax commissioner, under 
section 3 of this Act, the tax commissioner may assess any 
additional tax found due which is attributable to the chan~es or 
corrections made by the United States internal revenue serv1ce, or 
other competent authority, or which is attributable to the amended 
federal income tax return, at any time, even though other time 
periods prescribed in this section may have expired. 

&7 8. Where before the expiration of the time periods prescribed -tor the 
assessment <Tf t-a:.: in subsections 1 and 2 of this section, the tax 
commissioner and the a person consent in writing to an extension of 
time for the assessment of the tax, the t-a:.: an assessment of 
additional state income tax may be asscsscd made at any time prior 
to the expiration of the period agreed upon.~-The period agreed 
upon may be extended by subsequent agreements in writing made 
before the expiration of the period previously agreed upon. 
Piotided. that ±f 'the If a person refuses to agree t-o sttdt consent 
to an extension of time-or-a renewal thereof, the tax commissioner 
may ±sstte make an assessment based on the best information 
available. ~period agreed upon in this subsection, including 

1915 
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extensions, expires upon issuance of an assessment by the tax 
commissioner. 

r. 9 . 'Fire fft±ng trf "!In ....-endetl retttrn brltn-e the exp it a lion trf the t-±nre 
limitation ptooided £=-in thi-s ctnrpt= slnrH mid "!In additional 
+±me ~ trf two years £= assessment trf a deficienc~ or the 
issuance trf a e1:'e"d-±t or reTtmd to the +±me limitation st±H 
t e main ing as trf the date trf fft±ng trf the ....-endetl return-:- Except 
for an amended return required to be filed under section 3 of this 
Act, if a person files an amended state income tax return within 
the time periods prescribed in subsections 1 and 2 of this section 
or subsection 1 of section 57-38-40, the tax commissioner has two 
years after the amended state income tax return is filed to audit 
the state income tax return and assess any additional state income 
tax found to be due, even though other time periods prescribed in 
this section for the assessment of tax may have expired. The 
provisions of this subsection do not limit or restrict any other 
time period prescribed in this section for the assessment of tax 
that has not expired at the end of the two-year period prescribed 
in this subsection. 

SECTION 6. AMENDMENT. Section 57-38-40 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-38-40. Claim for credit or refund. 

l. Except as otherwise provided in subsection r this section, a 
taxpayer person may app±y to the tax connnissioner file a claim for 
credit or refund of an overpayment of any tax imposed by this 
chapter within three years after the due date of the return or 
within three years after the return was filed, whichever period 
expires last. Refund era±ms proper!~ tcrified and apptooed by the 
tax COiiiiiiXSS20net slnri± ire attd:t+eti and pa±d 1!S -are ~ eraTms 
~the~ As to any corporation or other person whose 
principal place for managing or directing a business is outside 
North Dakota, if the period for assessment remains open under 
subsection 2 of section 57 38 38, the period of time for filing of 
a claim for credit or refund will remain open for the same period 
prescribed in subsection 2 of section 57-38-38. 

2. If there is a change in taxable income or income tax liability by 
an amount which is in excess of twenty-five percent of the amount 
of taxable income or income tax liability stated in the return as 
filed, a person may file a claim for credit or refund of any tax 
imposed by this chapter within six years after the due date of the 
return or within six years after the return was filed, whichever 
period expires last. The prov1s1ons of this subsection do not 
create or increase any net operating loss otherwise recognized 
under this chapter for purposes of carryover to any subsequent 
taxable period or carryback to any prior taxable period. 

3. A corporation may file a claim for credit or refund ar±s±ng £rom of 
an overpayment of tax resulting from the carryback of a net 
operating loss carryback under subsection 3 of section 57-38-01.3, 
or resulting from a federal capital loss carryback, ean Ire £±lett np 

to within three years after the prescribed due date for filing the 
return, including extensions, for the tax year in which the loss 
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was incurred. The provisions of this subsection are effective for 
8±± carrsbacks r±ren fuT ~ loss years beginning on or after 
December 31, 1986. --

57 4. A person other than a corporation may file a claim for credit or 
refund of an overpayment of tax resulting from the carryback of a 
federal net operating loss within three years after the prescribed 
due date for filing the return, including extensions, for the tax 
year in which the loss was incurred. The provisions of this 
subsection are effective for loss years beginning after 
December 31, 1986. 

5. Notwithstanding any other prov1s1on in this section, if any 
taxpayer, with or without intent to evade any tax imposed by this 
chapter, fails to file a state income tax return within three years 
after the due date of the return prescribed in this chapter, no 
credit or refund of overwithheld income tax or overpaid estimated 
income tax may be made. 

6. If any person consents to an extension of time for the assessment 
of state income tax, under subsection 8 of section 57-38-38, the 
~od of time for filing a claim for credit or refund will be 
similarly extended. Provided, however, if an assessment is issued, 
the taxpayer has sixty days from the assessment to file a claim for 
refund. If a claim for refund is filed in any year extended by an 
agreement under subsection 8 of section 57-38-38, the tax 
commissioner may assess additional tax for any year extended by the 
same agreement which has otherwise expired. The additional 
assessment is limited to issues raised in the claim for refund. 

7. a. If a person required to file an amended state income tax 
return, or other information as required by the tax 
commissioner. under section 3 of this Act. does so within the 
ninety-day period prescribed therein, an overpayment of state 
income tax attributable to the changes or corrections made by 
!~e United States internal revenue service, or other competent 
authority, must be credited or refunded to the person by the 
tax commissioner, even though other time periods prescribed in 
this section may have expired; provided the person submits a 
not i_c_e__Ql"_ _othe~t i nent documentation as proof of the final 
determination of the changes or corrections by the United 
States internal revenue service, or other competent authority. 

b. If person required to file an amended state income tax 
return, or other information as required by the tax 
commissioner, under sectio; 3 of this Act, does not do so 
within the ninety-day period prescribed therein, an overpayment 
of state income tax attributable to the changes or corrections 
made by the United States internal revenue service, or· other 
competent authority, must be credited or refunded to the person 
by the tax commissioner if the person files the amended state 
income tax return, or other information as required by the tax 
commissioner, within two years after the final determination of 
the changes or corrections made by the United States internal 
revenue service, or other competent authority, even though 
other time periods prescribed in this section may have expired. 
This provision does not limit or restrict any other time period 
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prescribed in this section that has not expired as of the end 
of the two-year period prescribed in this subsection. Any 
interest otherwise allowed by section 57 38-35.2 does not 
accrue after the ninety-day period prescribed in section 3 of 
this Act, if this subdivision applies. 

8. a. If a return is filed by an individual or an individual and 
spouse and, after the death of the individual, a refund claim 
is filed or becomes payable, the tax commissioner shall approve 
the refund for payment to the legal representative of the 
decedent upon application and presentation of certified copies 
of letters testamentary or letters of administration 
establishing the fiduciary relationship of the legal 
representative. 

b. If the legal representative of the taxpayer has not made 
application for the refund of the deceased taxpayer within one 
year from the date of the taxpayer's death, the tax 
commissioner may approve the refund to any person within the 
classifications set out herein and with the following priority: 
surviving spouse, children, grandchildren, parents, 
grandparents, and other relatives; upon proper application 
establishing the relationship of the claimant. Should an 
application be received from more than one individual in any of 
the classifications set out herein, the tax commissioner shall 
honor the earliest postmarked application which is properly 
filed pursuant to rules and regulations promulgated by him. 

c. When the tax commissioner acting in good faith has approved a 
refund payment pursuant to the provisions of this subsection, 
the tax commissioner shall not be held responsible to any 
person or legal representative of the decedent who may have 
qualified to make a proper application but has failed to do so 
within one year from the date of death of the deceased 
taxpayer. 

~ 9. Every claim for credit or refund shall be made by filing with the 
tax commissioner an amended return, or other report as prescribed 
by the tax commissioner, accompanied by a statement outlining the 
specific grounds upon which the claim for credit or refund is 
based. 

57 10. If the tax commissioner disallows a claim for credit or refund, in 
part or in full, the tax commissioner shall notify the taxpayer 
accordingly. The decision of the tax commissioner denying a claim 
for credit or refund is final and irrevocable thirty days after the 
date the notice is mailed to the taxpayer unless, within this 
thirty-day period, the taxpayer has filed a ~ protest with 
the tax commissioner. 

67 11. The protest shall set forth the grounds on which the protest is 
based, along with such any other information as may be required by 
the tax commissioner.-If the taxpayer has so requested, the tax 
commissioner may grant the taxpayer or rr±s the authorized 
representative of the taxpayer an informal conferen~ 
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T7 12. The tax commissioner shall reconsider the denial of the claim for 
credit or refund after the filing of a protest. The 
reconsideration may include the further examination by the tax 
commissioner or rr±s the authorized representative of the tax 
commissioner of a taxpayer's books, papers, records, or memoranda, 
including corporate minutes and committee notes. 

&7 13. Within a reasonable period of time after protest the tax 
commissioner shall notify the taxpayer of rr±s the tax 
commissioner's reconsideration of claim for credit or refund. If 
the decision of the tax commissioner is a denial, the decision is 
final and irrevocable unless the taxpayer within £±Tteen thirty 
days following the date of the tax commissioner's decision seeks 
formal administrative review of the tax commissioner's 
reconsideration of claim for credit or refund by filing a complaint 
and requesting an administrative hearing. The complaint must be 
personally served on the tax commissioner or sent by certified 
mail. The prov1s1ons of chapter 28-32 shall apply to and govern 
the administrative hearing procedure, including appeals from any 
decision rendered by the tax commissioner. Upon written request of 
a taxpayer, the tax commissioner may grant a reasonable extension 
of time for the filing of a complaint. 

97 14. If the tax commissioner determines that an amount in excess of the 
correct amount of tax, interest, or penalty due from any person has 
been paid by or on behalf of SttCh that person because of income tax 
withheld or declaration o-f estimated tax paid, the tax commissioner 
may approve a refund of the excess amount which shall be paid to 
that person in the manner provided for payment of other claims 
against the state, except that it shall not be necessary to first 
file a claim for refund if the amount to be refunded was paid with 
respect to a return or report filed by SttCh that person with the 
tax commissioner in the form prescribed therefo~r~. ~ 

SECTION 7. AMENDMENT. Section 57-39.2-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-3g.2-15. Failure to file return- Incorrect return. If a return 
required by this chapter is not filed, or if a return when filed is incorrect 
or insufficient, the tax commissioner shall determine the amount of tax due 
from SttCh any information as he the commissioner may be able to obtain, and, 
if necessary, may estimate the tax on the basis of external indices, such as 
number of employees of the person concerned, rentals paid by h±m. rr±s the 
person, the person's stock on hand, and other factors. The commissioner 
shall give notice of SttCh the determination to the person liable for the tax. 
If the determination of~ax due relates to an incorrect or insufficient 
return filed by a taxpayer, notice of SttCh the determination shall be given 
not later than three years after the last day on which the return was due or 
three years after the return was filed, whichever period expires later; if it 
is determined upon audit that the tax due was twenty-five percent or more 
above the amount reported on a return, notice of determination of tax due 
shall be given not later than six years after the last day on which the 
return was due or six years after the return was filed, whichever is later. 
Notice of determination of tax due for any reporting period for which a 
taxpayer failed to file a return shall be given not later than six years 
after the due date of the return; where fraudulent information is given in a 
return or where the failure to file a return is due to the fraudulent intent 
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or willful attempt of the taxpayer in any manner to evade the tax, the time 
limitation herein provided for giving notice of the determination of tax due 
shall not apply. 5ttch The determination of tax due shall fix the tax finally 
and irrevocably unless the person against whom it is assessed, within r±fteen 
thirty days after the giving of notice of such the determination, shall ~ 
tu the COJIIJJJissiOIJCr pur SUdiil tu cinrpt-er ~ -fo-r " ~ <n' ti1t:h=s the 
COJJJJJJ1S51011Cr <rf h±s own nrot-±on smrl-i retittee the ~ l'rt; such h=rr±ng 

eo ide liCe llt"Y be ~ tu st%p170"rl such de termiiialioll = tu prove tmrt -it -is 
iu co ll e c t . Pd+er such h=rr±ng the c omm i 55 io lid smrl-l g-;;,-e m:rt-iee o-f h±s 
dec i5iOII tu the p--e-rs-on ri-alrl-e -fo-r the t=c pur 5uaut tu the pro o 1510115 o-f 
protest the determination under rules adopted by the commissioner and under 
chapter 28-32. 

SECTION 8. AMENDMENT. Section 57-39.2-15.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-39.2-15.1. Extensions of time to perform sales tax audits. 

1. Before the expiration of time prescribed in section 57-39.2-15 for 
the assessment of tax, the commissioner and the taxpayer may agree 
in writing to an extension of time for the assessment of the tax. 
The tax may be assessed at any time prior to the expiration of the 
period agreed upon. The period agreed upon may be extended by 
subsequent agreements in writing made before the expiration of the 
period previously agreed upon. No extension may be for more than 
one year from the date of the extension agreement. 

2. If a taxpayer agrees to an extension of time for assessment of tax, 
the period of time for refund claims will be similarly extended. 

SECTION 9. AMENDMENT. Section 57-39.2-25 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-39.2-25. Payment of refund. 

1. Wherever by any prov1s1ons of this chapter a refund is authorized, 
the commissioner shall certify the amount of the refund, the reason 
therefor, and the name of the payee to the office of management and 
budget, who shall thereupon draw a warrant on the general fund in 
the amount specified payable to the named payee. Interest of~ 
ten percent per annum shall be allowed and paid upon any 
overpayment of tax from sixty days after the due date of the return 
or after the date such the return was filed or after the date the 
tax due was fully pai~whichever comes later, to the date of the 
refund. 

2. If the tax commissioner disallows a claim for credit or refund, the 
tax commissioner shall notify the taxpayer accordingly. The 
decision of the tax commissioner to deny a claim is final and 
irrevocable thirty days after the date of notice unless within the 
thirty-day period the taxpayer files a written protest. A written 
protest must be filed under rules adopted by the tax commissioner 
under chapter 28-32. 

SECTION 10. AMENDMENT. Section 57-51-09 of the North Dakota Century 
Code is amended and reenacted as follows: 
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57-51-09. Commissioner shall compute tax on incorrect returns. 

1. The commissioner shall have the power and authority to ascertain 
and determine whether or not any return herein required to be filed 
with h±m the commissioner is a true and correct return of the gross 
products, and of the value thereof, of Stteh that person; and if any 
person has made an untrue or incorrect--return of the gross 
production or value thereof, as hereinbefore required, or shall 
have failed or refused to make Stteh a return, the commissioner 
shall under rules and regulations prescribed by rr±m the 
commissioner, ascertain the correct amount of either, and compute 
=Tel the tax. 

2. For taxable periods beginning before January 1, 1991, the tax 
commissioner has six years after the due date of the return or six 
years after the return is filed, whichever period expires later, to 
assess additional tax found due. For taxable periods beginning 
after December 31, 1990, and before January 1, 1993, the time to 
assess is five years. For taxable periods beginning after 
December 31, 1992, and before January 1, 1995, the time to assess 
is four years. Effective for taxable periods beginning after 
December 31, 1994, the time to assess is three years. However, if 
there is a change in tax liability on any return by an amount in 
excess of twenty-five percent of the amount of tax liability 
~orted on a return. any additional tax determined to be due may 
be assessed any time within six years after the due date of the 
return or six years after the return was filed, whichever period 
expired later. 

3. Any person who consents to an extension of time for assessment of 
tax shall be presumed to have consented to a similar extension for 
refund. 

SECTION 11. AMENDMENT. Section 57-51-19 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-51-19. Rctttrrd of' overpayiiiCiils, duplicate payliienls, ami erroneous 
pa5 ntcnts Claim for credit or refund. In all cases of overpayment, duplicate 
payment, or payment made in error, the commissioner may issue a certificate 
stating therein the facts and the amount of the refund to which the taxpayer 
may be entitled. Upon presentation of the certificate to the state auditor, 
the state auditor shall issue a warrant for the purpose of refunding any 
overpayment, duplicate payment, or payment made in error out of the 
unapportioned gross production tax in the state treasury and a pro rata share 
thereof must be charged against the county entitled to share in the tax. 
Interest at the rate of ten percent per annum must be paid on refunds of 
overpayments, duplicate payments, and erroneous payments. 

A taxpayer may file a claim for credit or refund of an overpayment of 
tax. For taxable periods beginning before January 1, 1991, the claim must be 
filed within six years of the due date of the return or six years after the 
return was filed. For taxable periods beginning after December 31, 1990, and 
before January 1, 1993, the taxpayer must file a claim within five years. 
For taxable periods beginning after December 31, 1992, and before January 1, 
1995, the taxpayer must file a claim within four years. For taxable periods 
beginning after December 31, 1994, the taxpayer must file the claim within 
three years. However, if there is a change in tax liability on any return by 
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an ~mount in excess of twenty-five percent of the amount of tax liability 
~orted on a return, a claim for refund of tax may be filed within six years 
aft~r the due date of the return or six years after the return was filed, 
whichever period expires last. 

SECTION 12. EFFECTIVE DATE. Sections 3, 4, 5 and 6 of this Act are 
effective for taxable years beginning after December 31, 1990. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 649 

SENATE BILL NO. 2211 
(Committee on Finance and Taxation) 

(At the request of the Tax Commissioner) 

1923 

TAX EXEMPTIONS, CREDITS, AND ASSESSMENTS 

AN ACT to amend and reenact sections 57-02-08.1, 57-02-08.4, 57-02-08.5, 
57-02-11, and 57-61-10 of the North Dakota Century Code, relating to 
the property tax credits for persons sixty-five years of age or older 
with limited income, to the conditional property tax exemption for 
owners of wetlands and the wetlands tax exemption payment, to the 
assessment of property that has been damaged, and to money collected 
and paid to the coal development fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-02-08.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-02-08.1. Property tax credits for persons sixty-five years of age 
or older with limited income. 

1. Any person sixty-five years of age or older in the year in which 
the tax was levied, or any person who is permanently and totally 
disabled in the year in which the tax was levied, as certified by a 
physician selected by the local governing body, with an income of 
thirteen thousand dollars or less per annum from all sources, 
including the income of any dependent person, including any county, 
state, or federal public assistance benefits, social security, or 
other retirement benefits, shall receive a reduction in the 
assessment on the taxable valuation on the homestead as defined in 
section 47-18-01, except that this exemption applies to any person 
who otherwise qualifies under the provisions of this subsection 
regardless of whether the person is the head of a family. The 
exemption under this subsection continues to apply if the person 
does not reside in the homestead and the person's absence is due to 
confinement in a nursing home, hospital, or other care facility, 
for as long as the portion of the homestead previously occupied by 
the person is not rented to another person. The exemption to which 
any person may be entitled must be determined according to the 
following schedule: 

a. If the person's income is not in excess of seven thousand 
dollars, a reduction of one hundred percent of the taxable 
valuation of the person's homestead up to a maximum reduction 
of two thousand dollars of taxable valuation. 

b. If the person's income is in excess of seven thousand dollars 
and not in excess of eight thousand five hundred dollars, a 
reduction of eighty percent of the taxable valuation of the 
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person's homestead up to a maximum reduction of one thousand 
six hundred dollars of taxable valuation. 

c. If the person's income is in excess of eight thousand five 
hundred dollars and not in excess of ten thousand dollars, a 
reduction of sixty percent of the taxable valuation of the 
person's homestead up to a maximum reduction of one thousand 
two hundred dollars of taxable valuation. 

d. If the person's income is in excess of ten thousand dollars and 
not in excess of eleven thousand five hundred dollars, a 
reduction of forty percent of the taxable valuation of the 
person's homestead up to a maximum reduction of eight hundred 
dollars of taxable valuation. 

e. If the person's income is in excess of eleven thousand five 
hundred dollars and not in excess of thirteen thousand dollars, 
a reduction of twenty percent of the taxable valuation of the 
person's homestead up to a maximum reduction of four hundred 
dollars of taxable valuation. 

In no case may a husband and wife who are living together both be 
entitled to the credit as provided for in this subsection upon 
their homestead. The provisions of this subsection may not reduce 
the liability of any person for special assessments levied upon any 
property. Any person eligible for the exemption herein provided 
shall sign a statement that the person is sixty-five years of age 
or older or is permanently and totally disabled, that the person's 
income, including that of any dependent, as determined in this 
chapter does not exceed thirteen thousand dollars per annum and 
that the value of the person's assets, excluding the value of the 
person's "homestead" as defined in section 47-18-01, does not 
exceed fifty thousand dollars including the value of any assets 
divested within the last three years. Any person eligible ~the 
exemption provided ±n th±s subsection nmst aT=> ri'gn an affidavit 
'St-at'±rrg that the person ha-s rro+ d i v e s ted the p r ope r t !J w±tirin the 
nrst tJn-ee ~ The term "dependent" includes the spouse, if 
any, of the person claiming the exemption. The assessor shall 
attach the statement to the assessment sheet and shall show the 
reduction on the assessment sheet. All benefits available in this 
section terminate npun at the end of the taxable year of the death 
of the applicant. 

2. Any person sixty-five years of age or older, or any person who is 
permanently and totally disabled as certified by a physician 
selected by the local governing body, with an income of thirteen 
thousand dollars or less per annum from all sources, including the 
income of any dependent person, including any county, state, or 
federal public assistance benefits, social security, or other 
retirement benefits, but excluding any federal rent subsidy, and 
who rents living quarters is eligible for refund for that part of 
the annual rent which is deemed by this subsection to constitute 
the payment of property tax and which is further deemed to 
represent a burdensome share of his income. For the purpose of 
this subsection, twenty percent of the annual rent, exclusive of 
any federal rent subsidy and of charges for any utilities, 
services, furniture, furnishings, or personal property appliances 
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furnished by the landlord as part of the rental agreement, whether 
or not expressly set out in the rental agreement, must be 
considered as payment made for property tax. When any part of the 
twenty percent of the annual rent exceeds four percent of the 
annual income of a qualified applicant, said applicant shall 
receive a refund from the state general fund for that amount in 
excess of four percent of the person's annual income, but the 
refund may not be in excess of two hundred thirty dollars. If the 
calculation for the refund is less than five dollars, a minimum of 
five dollars must be sent to the qualifying applicant. In no case 
may a husband and wife who are living together both be entitled to 
the refund as provided for in this subsection. Each application 
for refund under this subsection must be made to the tax 
commissioner before the fi1·st day of June of each year by the 
person claiming the refund, but the tax commissioner may grant an 
extension of time to file an application for good cause. The tax 
commissioner shall certify to the state treasurer the amount of the 
refund due, if any, and the state treasurer shall issue the refund 
from the state general fund to the applicant. In no case may this 
subsection apply to rents or fees paid by a person for any living 
quarters, including a nursing home licensed pursuant to section 
23-16-01, if that living quarter has been declared exempt from 
property taxation and is not making a payment in lieu of property 
taxes. 

3. All forms necessary to effectuate this section must be prescribed 
and designed by the tax commissioner who shall annually distribute 
an adequate supply of them to each county director of tax 
equalization. The county directors of tax equalization shall make 
these forms available upon request. 

4. In determining a person's income for eligibility under this 
section, the amount of medical expenses actually incurred by that 
person or any dependent person and not compensated for by insurance 
or otherwise must be deducted. For purposes of this section, the 
term "medical expenses" has the same meaning as it has for state 
income tax purposes. 

5. No person whose homestead as defined in section 47-18-01 is a farm 
structure exempt from taxation under subsection 15 of section 
57-02-08 may receive any property tax credit under this section. 

*SECTION 2. AMENDMENT. Section 57-02-08.4 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-02-08.4. Conditional property tax exemption for owners of wetlands. 
Wetlands qualifying under this section shall be exempt from taxation. To 
qualify for the tax exemption, the owner of wetlands must annually file with 
the county director of tax equalization, on a form prescribed by the state 
tax commissioner, a legal description of the wetlands for which an exemption 
is claimed and an agreement to not drain, fill, pump, concentrate water in a 
smaller and deeper excavation in the wetland basin or alter the physical 
nature of the wetland in any manner that reduces the wetland's ability to 
function as a natural system during the year for which the exemption is 
claimed. To qualify for the exemption the agreement must be filed by 
June thirtieth of the year for which the exemption is claimed. The exemption 
is not available for years prior to filing of the agreement or for any year 

* NOTE: Section 57-02-08.4 was also amended by section 96 of Senate 
Bill No. 2050, chapter 231. 
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in which the terms of the agreement are violated. The county director of tax 
equalization shall certify to the county auditor, for each landowner 
rece1v1ng the exemption, the landowner's name, the amount of tax which would 
have been due on the exempt acreage for the most recent past tax year, and 
that the landowner has filed the required agreement. The amount of the 
wetlands exemption must be reflected upon the property tax statement of each 
eligible taxpayer. 

For purposes of this section,_ "wetlands" means all types 3, 4, and 5 
wetlands, as determined by the commissioner of agriculture and the game and 
fish commissioner, in accordance with United States fish and wildlife service 
circular no. 39 (1971 edition), drainage of which would be feasible and 
practical. 

When wetlands are drained or altered so the land no longer qualifies 
for the exemption provided by this section, the land is subject to additional 
taxes which would have been assessed if the property had not qualified for 
the exemption provided by this section. The taxes which would have been due 
on the land without the exemption for the ten years preceding the year in 
which the exemption is terminated shall be computed, and the property owner 
shall pay the difference between such amount and the taxes which were 
actually paid on the property in addition to taxes currently due. Absence of 
water on property qualifying for the exemption under this section, caused by 
drought conditions, shall not disqualify the property from the exemption 
under this section. 

The wetlands tax exemption provided by this section does not grant the 
public any additional or greater right of access to the wetlands or diminish 
any right of ownership to the wetlands. The owner of property exempt under 
this section may use the property in any manner which does not violate the 
agreement filed with the county director of tax equalization. 

No property shall be exempt under this section unless the tax 
commissioner has certified to the county auditor of each county beTore Attgnst 
~ by December tenth of the taxable year that funds are available in the 
state treasury which may be used for payment in full of any state obligations 
under section 57-02-08.5. 

SECTION 3. AMENDMENT. Section 57-02-08.5 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-02-08.5. Wetlands tax exemption payment - Certification. Prior to 
Marett November first of each year beginning -±n +9-&l1, the county auditor of 
each county shall certify to the state tax commissioner on forms prescribed 
by the commissioner the total amount of property tax which would have been 
due on property exempt under section 57-02-08.4 within the county and other 
information as may be prescribed by the commissioner. The county auditor 
shall forward to the commissioner copies of all agreements described in 
section 57-02-08.4 in effect in the county. 

The commissioner shall audit the claims for exemption, make corrections 
as required, and certify to the state treasurer for payment to each county on 
or before June ~ +9ftth mn:1 thirtieth of each year thereafter. the sum of 
property taxes due on property exempt under section 57-02-08.4 for the county 
in the preceding year. 
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The county treasurer upon receipt 
treasurer shall apportion and distribute it 
districts on the basis on which the general 
year is apportioned and distributed. 

of the payment from the state 
to the county and local taxing 
real estate tax for the preceding 

Supplemental certifications by the county auditor and the state tax 
commissioner and supplemental payments by the state treasurer may be made 
after the date prescribed in this section to make corrections as may be 
necessary. 

No certifications must be made and no apportionment or distribution of 
payments to political subdivisions may be made under this section unless 
property was exempt under section 57-02-08.4 in the preceding year. 

SECTION 4. AMENDMENT. Section 57-02-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-02-11. Listing of property- Assessment thereof. Property shall be 
listed and assessed as follows: 

1. All real property subject to taxation shall be listed and assessed 
every year with reference to its value, on February first of that 
year. 

2. Whenever after the first day of February and before the first day 
of April in any year, it is made to appear to the assessor by the 
oath of the owner that any building, structure, or other 
improvement, or tangible personal property, which is listed for 
taxation for the current year has been destroyed or injured by 
fire, flood, or tornado, the assessor shall investigate the matter 
and deduct from the valuation of the property of the owner of such 
destroyed property an amount which in the assessor's judgment 
fairly represents such deduction as should be made. N-o dcdaction 
sfnrl± b-e mm:i-e tnt a-c-c-ount o-f~~ by iiiSdidJICC OT ~ 

amounting t-o Te-s-s than one lnmdrc-d dollars. 

SECTION 5. AMENDMENT. Section 57-61-10 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-61-10. Coal development fund established. Moneys collected by the 
state tax commissioner pursuant to the prov1s1ons of sections 57-61-01 
through 57-61-09 shall be paid to the state treasurer w±th±n f±fteen days 

Tram the date not later than the third working day of the month following the 
month in which they are received by the state tax commissioner and shall be 
credited to a special fund in the state treasury, to be known as the coal 
development fund. The moneys accumulated in such fund shall be allocated by 
the state treasurer as provided by law and as appropriated by the legislative 
assembly. 

Approved April 17, 1991 
Filed April 18, 1991 
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CHAPTER 650 

HOUSE BILL NO. 1049 
(Legislative Council) 

(Interim Jobs Development Commission) 

STATE PROPERTY LEASE TAXATION 

TAXATION 

AN ACT to create and enact a new section to chapter 57-02 of the North Dakota 
Century Code, relating to payment of a license fee in lieu of property 
taxes on leasehold interests and improvements on state-owned property 
when used for tourism or concession purposes; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-02 of the North Dakota Century 
Code is created and enacted as follows: 

License fee in lieu of property taxes on leases for tourism or 
concession purposes. Payment of the license fee as provided in this section 
by the lessee of any leasehold interest in state-owned property leased from 
the superintendent of the state historical board or the director of state 
parks and recreation is a payment in lieu of all ad valorem taxes on the 
leasehold interest or any associated building or other improvement if the 
lessee uses the property, building, or other improvement primarily for 
tourism or concession purposes. The superintendent or the director shall 
establish the license fee at an annual amount not less than one dollar and 
not more than one percent of the gross receipts from the tourism or 
concession enterprise. The lessee shall pay the license fee to the treasurer 
of the county in which the tourism or concession enterprise is located and 
all fees received under this section must be deposited in the county general 
fund. The lease must indicate that the superintendent or the director 
approves use of the property primarily for tourism or concession purposes and 
intends the license fee paid by the lessee to be in lieu of ad valorem taxes. 

SECTION 2. EFFECTIVE DATE. 
beginning after December 31, 1990. 

Approved March 20, 1991 
Filed March 21, 1991 

This Act is effective for taxable years 
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CHAPTER 651 

SENATE BILL NO. 2400 
(Thane) 

RAILROAD ASSESSMENT CONFIDENTIALITY 

1929 

AN ACT to create and enact a new section to chapter 57-05 of the North Dakota 
Century Code, relating to confidentiality of certain information 
provided for the purpose of assessment of railroad property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-05 of -the North Dakota Century 
Code is created and enacted as follows: 

Information deemed confidential. It is unlawful for the commissioner, 
or any person having an administrative duty under this chapter, to divulge or 
to make known in any manner the business affairs, operations, or information 
obtained by an investigation of records and equipment of any person or 
corporation visited or examined in the discharge of official duty, or the 
amount or sources of income, profits, losses, expenditures, or any 
particulars set forth or disclosed in any report, or to permit any report or 
copy or any book containing any abstract of particulars to be seen or 
examined by any person except as provided by law. Notwithstanding the 
provisions of this section, hearings held by the state board of equalization 
under chapter 57-05 or 57-13 must be open to the public under section 
44-04-19. The commissioner may authorize examination of such reports by 
other state officers, and may furnish to the tax officials of another state, 
the multistate tax commission, or the United States any information contained 
in the reports and related schedules and documents filed under this chapter, 
and in the report of an audit or investigation made with respect to an audit, 
provided that that information be furnished solely for tax purposes. The 
multistate tax commission may make that information available to the tax 
officials of any other state and the United States for tax purposes. 

Approved March 26, 1991 
Filed March 26, 1991 
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CHAPTER 652 

SENATE BILL NO. 2249 
(Senators Streibel, Naaden, DeKrey) 

(Representatives Brown, Rennerfeldt, Whalen) 

CARBON DIOXIDE PIPELINES 

TAXATION 

AN ACT to create and enact two new sections to chapter 57-06 of the North 
Dakota Century Code, relating to a property tax exemption for certain 
centrally assessed pipeline and associated property used to promote 
enhanced recovery of oil or natural gas and to provide for payments in 
lieu of taxes; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-06 of the North Dakota Century 
Code is created and enacted as follows: 

Carbon dioxide pipeline exemption. Property, not including land, is 
exempt from taxation for the first ten full taxable years after commencement 
of construction if it consists of a pipeline and necessary associated 
equipment for the transportation or storage of carbon dioxide to an oilfield 
in this state for use in enhanced recovery of oil or natural gas. 

SECTION 2. A new section to chapter 57-06 of the North Dakota Century 
Code is created and enacted as follows: 

Payments in lieu of taxes. Carbon dioxide pipeline property described 
in section 1 of this Act is subject to payments in lieu of property taxes 
during the time it is exempt from taxation under section 1 of this Act. For 
the purpose of these payments, carbon dioxide pipeline property described in 
section 1 of this Act must be valued annually by the state board of 
equalization in the manner that other pipeline valuations are certified. The 
county auditor shall calculate taxes on the carbon dioxide pipeline property 
described in section 1 of this Act in the same manner that taxes are 
calculated on other pipeline property. Not later than December twenty-sixth 
of each year, each county auditor shall submit a statement of the amount of 
taxes that would have been assessed against carbon dioxide pipeline property, 
exempted under section 1 of this Act, to the state treasurer for payment. 
The state treasurer shall make the required payment to each county not later 
than March first of the following year, and the county auditor shall 
distribute the payments to the political subdivisions in which the exempt 
pipeline property is located. 

SECTION 3. EFFECTIVE DATE. 
beginning after December 31, 1990. 

Approved April 11, 1991 
Filed April 12, 1991 

This Act is effective for taxable years 
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CHAPTER 653 

HOUSE BILL NO. 1027 
(Legislative Council) 

(Advisory Commission on Intergovernmental Relations) 

OPTIONAL TAX LEVY INCREASES 

1931 

AN ACT providing optional property tax levy increase authority of political 
subdivisions and providing limitations on that authority; and to 
provide an effective date and an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Protection of taxpayers and taxing districts. Each taxing 
district may levy the lesser of the amount in dollars as certified in the 
budget of the governing body, or the amount in dollars as allowed in this 
section, subject to the following: 

1. No taxing district may levy more taxes expressed in dollars than 
the amounts allowed by this section. 

2. For purposes of this section, "base year" means the taxing 
district's taxable year with the highest amount levied in dollars 
in property taxes of the three taxable years immediately preceding 
the budget year and ''budget year" means the taxing district's year 
for which the levy is being determined under this section. 

3. A taxing district may elect to levy at most four percent more in 
the budget year than the amount levied in dollars in the base year. 
Any levy of a percentage increase under this section must be 
specifically approved by a resolution approved by the governing 
body of the taxing district. Before adding the increase, the 
dollar amount levied in the base year must be: 

a. Reduced by an amount equal to the sum determined by the 
application of the base year's mill rate for that taxing 
district to the final base year taxable valuation of any 
property that is not included in the assessment for the budget 
year but was included in the assessment for the base year. 

b. Increased by an amount equa 1 to the sum determined by the 
application of the base year's mi 11 rate for that taxing 
district to the final budget year taxable valuation of any 
property that was not included in the assessment for the base 
year but which is included in the assessment for the budget 
year. 

c. Reduced to reflect expired temporary mill levy increases 
authorized by the electors of the taxing district. 
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4. A taxing district may levy an amount in dollars equal to the amount 
levied in any of the previous three years reduced to reflect 
expired temporary mill levy increases authorized by the electors of 
the taxing district and increased by an amount equal to the sum 
determined by the application of any unused mill levy authority 
from that year, which was authorized by law or by the electors of 
that taxing district but not levied for that year, to the budget 
year taxable valuation of the taxable property in that taxing 
district. A taxing district electing to increase its levy under 
this subsection may not add the percentage increase permitted by 
subsection 3 to the amount levied under this subsection. 

5. In addition to any other increase under this section, a taxing 
district may increase its levy in dollars to reflect new or 
increased mill levies authorized by the legislative assembly or 
authorized by the electors of the taxing district. 

6. Under the prov1s1ons of this section a taxing district may 
supersede any applicable mill levy limitations otherwise provided 
by law, or a taxing district may levy up to the mill levy 
limitations otherwise provided by law without reference to this 
section, but the provisions of this section do not apply to the 
following: 

a. Any irrepealable tax to pay bonded indebtedness levied pursuant 
to section 16 of article X of the Constitution of North Dakota. 

b. The one-mill levy for the state medical center authorized by 
section 10 of article X of the Constitution of North Dakota. 

7. A school district choosing to increase its levy authority under 
this section may apply the allowable percentage increase only to 
the amount in dollars levied for general fund purposes under 
section 57-15-14 or, if the levy in the base year included separate 
general fund and special fund levies under sections 57-15-14 and 
57-15-14.2, the school district may apply th~ allowable percentage 
increase to the total amount levied in dollars in the base year for 
both the general fund and special fund accounts. School district 
levies under any section other than section 57-15-14 may be made 
within applicable limitations but those levies are not subject to 
the allowable percentage increase under this section. 

8. Optional levies under this section may be used by any city or 
county that has adopted a home rule charter unless the provisions 
of the charter supersede state laws related to property tax levy 
limitations. 

SECTION 2. EFFECTIVE DATE - EXPIRATION DATE. This Act is effective 
for the first two taxable years beginning after December 31, 1990, and is 
thereafter ineffective. 

Approved April 3, 1991 
Filed April 4, 1991 



TAXATION CHAPI'ER 654 

CHAPTER 654 

SENATE BILL NO. 2377 
(Senator 0. Hanson) 

(Representatives Gorder, Brokaw) 

1933 

LONG-DISTANCE LEARNING TECHNOLOGY LEVY 

AN ACT to create and enact a new section to chapter 57-15 of the North Dakota 
Century Code, relating to a levy for long-distance learning technology. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-15 of the North Dakota Century 
Code is created and enacted as follows: 

Long-distance learning technology levy - Voter approval. 

1. The school board of a public school district may, upon approval by 
a majority vote of the electors of the school district at any 
regular or special election, dedicate a tax levy for purposes of 
this section not to exceed five mills on the dollar of taxable 
valuation of property within the district. 

2. All revenue accruing from the levy under this section must be used 
only for purposes of establishing and maintaining long-distance 
learning. 

3. If the need for the fund terminates, the governing board of the 
public school district shall order the termination of the levy and 
shall transfer the remaining balance to the general fund of the 
school district. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 655 

CHAPTER 655 

SENATE BILL NO. 2272 
(Senators Robinson, Thane, Yockim) 

(Representatives Byerly, Kolbo, Myrdal) 

SENIOR CITIZEN SERVICES FUNDING 

TAXATION 

ACT to amend and 
Code, relating to 
senior citizens; 
distribution fund. 

reenact section 57-15-56 of the North Dakota Century 
state matching funds for services and programs for 
and to provide an appropriation from the state aid 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-15-56 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-15-56. Authorization of tax levy for services and programs and 
activities for senior citizens - Elections to authorize or remove the levy 
State bonding fund coverage State matching program for senior citizen 
services and programs and activities. 

1. The board of county commissioners of any county is hereby 
authorized to levy a tax, or if no levy is made by the board of 
county commissioners, the governing body of any city in the county 
is authorized to levy a tax, in addition to all levies now 
authorized by law, for the purpose of establishing or maintaining 
services and programs and acticitics for senior citizens including 
the c.<pansion maintenance of existing senior citizen centers which 
will provide rccreatiunal and othe-r leisure time activities, 
informational, health, welfare, counseling, and referral services 
for senior citizens, and assisting such persons in providing 
volunteer community or c1v1c services. If the tax authorized by 
this section is levied by the board of county commissioners, any 
existing levy under this section by a city in the county shall 
become void for subsequent taxable years. The removal of the levy 
is not subject to the requirements of subsection 3. This tax may 
not exceed the limitation in subsection 25 of section 57-15-06.7 or 
subsection 26 of section 57-15-10. The proceeds of the tax must be 
kept in a separate fund and used exclusively for the public 
purposes provided for in this section. This levy shall be in 
addition to any moneys expended by the board of county 
commissioners pursuant to section 11-11-58 or by the governing body 
of any city pursuant to section 40-05-16. 

2. The levy authorized by this section may not be used to defray any 
expenses of any organization or agency until the organization or 
agency is incorporated under the laws of this state as a nonprofit 
corporation. Governing bodies may enter into contracts with county 
councils on aging or comparable representative groups in counties 
or cities that do not have a council on aging to determine jointly 
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and to administer distribution of funds in accordance with the 
contract and the provisions of this section. To receive any funds 
under this section, an organization or agency must file with the 
governing body from which funds are being requested a report of its 
program for the fiscal year for which the funds are requested. The 
report must show all financial resources available to the 
organization or agency and its program, how those resources are 
budgeted or intended to be used in that fiscal year or in the 
future, and the purposes for which funds being requested under this 
section are to be used. An organization or agency and its program 
which receives funds under the provisions of this section must be 
reviewed or approved annually by the board of county commissioners 
or the governing body of the city to determine its eligibility to 
receive funds under the provisions of this section. 

3. The levy authorized by this section shall be imposed or removed 
only by a vote of a majority of the qualified electors of the 
county or city directing the governing body to do so. The 
governing body shall put the issue before the qualified electors 
either on its own motion or when a petition in writing, signed by 
qualified electors of the county or city equal in number to at 
least ten percent of the total vote cast in the county or city for 
the office of governor of the state at the last general election is 
presented to said governing body. 

4. The officers or employees of a nonprofit corporation under contract 
with the board of county commissioners or the governing body of the 
city, in regard to the manner in which the funds shall be expended 
and the services are to be provided, are authorized to receive, and 
shall be eligible for, bonding coverage through the state bonding 
fund. 

5. The department of human services shall ~provide matching funds 
for the amounts levied by counties and cities for senior citizen 
services and programs ~ activities operated pursuant to this 
section. The grants must be made on or before March first of each 
year and must be equal to the amount levied for the previous 
taxable year by each county or city within the limitations of 
legislative appropriations, provided that no such grant may be made 
to any county or city which has not filed with the department of 
human services a required written report verifying that grant funds 
received in the previous year under this subsection have been 
budgeted for the same purposes permitted for the expenditure of 
proceeds of a tax levied under this section. The written report 
must be received by the department of human services on or before 
February first of each year following a year in which the reporting 
county or city received grant funds under this subsection. 

SECTION 2. APPROPRIATION. Notwithstanding the provisions of section 
57-39.2-26.1, there is hereby appropriated out of any moneys in the state aid 
distribution fund in the state treasury, not otherwise appropriated, the sum 
of $900,000, or so much thereof as may be necessary, to the department of 
human services for the purpose of providing matching funds under section 
57-15-56 for the biennium beginning July 1, 1991, and ending June 30, 1993. 

Approved April 11, 1991 
Filed April 12, 1991 
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CHAPTER 656 

HOUSE BILL NO. 1608 
(Representatives Larson, Pyle) 

(Senator Lindgren) 
(Approved by the Committee on Delayed Bills) 

SCHOOL SPECIAL RESERVE FUNDS 

TAXATION 

AN ACT to amend and reenact section 2 of chapter 701 of the 1989 Session Laws 
of North Dakota, relating to an expiration date for withdrawals from 
school district special reserve funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 2 of chapter 701 of the 1989 Session 
Laws of North Dakota is amended and reenacted as follows: 

SECTION 2. EXPIRATION DATE. This Act is effective through June 30, 
~ 1993, and after that date is ineffective. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 657 

SENATE BILL NO. 2343 
(Senators Yockim, Robinson) 

(Representatives Schmidt, Nelson) 

1937 

COLLECTION OF RENTS FOR SPECIAL ASSESSMENTS 

AN ACT to amend and reenact sections 57-21-01, 
57-21-09, 57-21-10, and 57-21-12 of the 
relating to collection of rents for 
assessments. 

57-21-03, 57-21-04, 57-21-08, 
North Dakota Century Code, 
payment of taxes and special 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-21-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-21-01. Application to district court. At any time after any taxes 
or special assessments or any installment thereof, heretofore or hereafter 
levied and assessed upon any real property within this state, shall have been 
delinquent for more than twelve months, and shall remain due and unpaid, the 
county treasurer, if the said property produces rents, may petition, and, by 
direction of the board of county commissioners, shall petition, the district 
court, in the name of the county, for an order directed to the tenant or 
subtenant, if any, and to the owner of said property, directing that said 
rents be paid to the county treasurer. 

SECTION 2. AMENDMENT. Section 57-21-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-21-03. Order of court. After hearing, the court may issue an order 
directing the tenant to pay to the county treasurer all rents payable under 
the terms of the lease of the property, either due or to become due, and also 
directing the county treasurer to apply the said payments of rent to the 
delinquent and current taxes and special assessments, including penalty and 
interest, and the costs and expenses of the proceeding as determined and 
taxed by the court. In such order, or thereafter, upon application and 
hearing, the court, in its discretion, may allow to the taxpayer a percentage 
of rents, property, and crops, as to the court may seem just, up to and 
including fifty percent thereof, and may order the treasurer to pay such 
percentage to such taxpayer at such times and under such circumstances as to 
the court may seem just and equitable. 

SECTION 3. AMENDMENT. Section 57-21-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-21-04. Duty of tenant and owner. A tenant, pursuant to an order 
made as provided in section 57-21-03, shall pay to the county treasurer all 
of the rent for the property described in such order, and in cases where the 
owner reserves title to property as security for rent, the tenant or owner 
shall pay said taxes and special assessments out of the owner's portion of 
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such crops or other property, or the proceeds 
comply with the prov1s1ons of the order 
contempt and shall be punishable as such. 

TAXATION 

thereof, and a failure to 
of the court shall constitute 

SECTION 4. AMENDMENT. Section 57-21-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-21-08. Vacation of order requiring payment of rents for taxes and 
special assessment. Whenever the delinquent and current taxes and special 
assessments, including penalty and interest, and the costs and expenses of 
the proceeding, have been fully satisfied out of the rents, property, and 
crops as provided in this chapter, the treasurer shall apply to the court for 
an order vacating the order directing the payment of rents, which shall be 
served upon the tenant and upon the owner in the manner provided for the 
service of the original notice. 

SECTION 5. AMENDMENT. Section 57-21-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-21-09. Tax and special assessment receipts. Whenever the payments 
of rents shall result in the payment of any year's taxes or special 
assessments, with penalties, interest, and costs thereto attached, the county 
treasurer shall issue his receipt for such year's tax or special assessment 
in the usual manner. In like manner, the county auditor shall issue a 
certificate of redemption for any taxes or special assessments which have 
been sold. 

SECTION 6. AMENDMENT. Section 57-21-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-21-10. Payments under protest. Nothing in this chapter shall be 
construed to prevent any taxpayer from availing himself of the right provided 
by law as to the payment of taxes or special assessments under protest. 

SECTION 7. AMENDMENT. Section 57-21-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-21-12. Remedy cumulative. The remedy provided in this chapter is 
in addition to any other remedy which may be provided by law for the 
collection of taxes or special assessments levied and assessed against real 
property. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 658 

SENATE BILL NO. 2140 
(Committee on Finance and Taxation) 

(At the request of the Office of Management and Budget) 

OFFICE OF MANAGEMENT AND BUDGET FILINGS 

1939 

AN ACT to amend and reenact section 57-23-08 of the North Dakota Century 
Code, relating to duties of county auditors after abatement actions; 
and to repeal section 54-27-03 of the North Dakota Century Code, 
relating to the requirement that county auditors furnish the office of 
management and budget with abstracts of tax lists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-23-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-23-08. Duties of county auditor and county commissioners after 
abatement action. After the granting of any application for abatement or 
refund or compromise of any tax, the county auditor shall correct all tax 
lists in accordance with the order of abatement or compromise, and the 
applicant is relieved of further liability for the tax abated or compromised. 
If the board of county commissioners disapproves any application for 
abatement or refund or compromise, in whole or in part, the reasons for 
disapproval must be stated thereon and the applicant may appeal the rejection 
of the application for abatement or refund or compromise as provided by law. 
'fiTe eotmty a ad i to 1 • ..t the eb:>s-e V"f ea-ch c a 1 c 1 ida 1 y-ear-. -stnrl± cert-i-fy t-o the 
d it c c to 1 o-f the st..te off±ee V"f mauag c me" t ant! bttttget the "ZmiOtntt V"f st-at-e 
~ CdliCC}cd by =t-±-on V"f the bmn-J V"f eott1tty COiiillilSSZOiiC1 S -anti the S>i1!le' 

liltt'5t b-e c 1 e d i ted t-o the C"OttrTty-7 

SECTION 2. 
is repealed. 

REPEAL. Section 54-27-03 of the North Dakota Century Code 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 659 

HOUSE BILL NO. 1427 
(Henegar, Ritter) 

TAXATION 

PROCEEDINGS FOR UNREDEEMED TAX LANDS 

AN ACT to amend and reenact sections 57-27-01, 57-27-02, 57-27-03, 57-27-04, 
57-27-05, 57-27-07, 57-27-10, 57-28-01, 57-28-02, 57-28-03, 57-28-04, 
57-28-05, 57-28-06, 57-28-08, 57-28-09, 57-28-10, 57-28-11, 57-28-12, 
57-28-13, 57-28-14, 57-28-15, 57-28-17, 57-28-17.1, 57-28-18, 57-28-19, 
57-28-19.1, 57-28-20, 57-28-21, 57-28-22, 57-28-23, 57-28-24, 57-28-25, 
57-28-26, and 57-28-27 of the North Dakota Century Code, relating to 
rights and procedures when property is not redeemed from tax sale. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-27-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-27-01. Rights of purchaser when lands not redeemed. Any owner of a 
an original or subsequent unredeemed tax sale certificate, original or 
sabseqaent, !:haH: Ire who has complied with the provisions of this chapter is 
entitled, ±f' 'there ±s rro zcdemption, to receive a tax deed for the property 
and the possession, rents, and profits of the rand property involved, at the 
e.xpiration of the period of redemption, and ±f' on demand of' "Stich owner the. 

~ party in possession ~ or neglects tu does not surrender 
p 0 s s e s S i 0 n , he nmy Ire p r o c e c de d agaj:nst as one lto+chng ""'=" ..-ft-er the 
determination of' h±s estat-e. the holder of the tax deed may proceed to remove 
the party by an action of eviction, bttt a±±~ of' the owner of' such~ 

A tax sale certificate !:haH: ~and sha±T Ire deemerl forfeited and 
e.< tinguished, and the attthtor of' the c-ounty wlre-re-±n "Stich pr emiscs are 
sitaated must eancel "Stich ±+en £rom h±s becomes void and must be canceled 
from the records of the county auditor, unless the owner of "Stich the tax sale 
certificate !:haH: ~ the same presents it to the county-auditor and 
reqtteSt requests the giving of notice of the expiration of the period of 
redemption within ten years £rom and after the date of the tax sale to which 
"Stich the certificate relates. 

*SECTION 2. AMENDMENT. Section 57-27-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-27-02. Notice of expiration of period of redemption - Contents and 
service of notice. The procedure upon presentation of' a tax =i-e certificate 

sha±T Ire = ~" 

1 . ~ p-erson lto+chng a tax =i-e c cr t if ica te , at any t±nte ..-ft-er the 
expiration of' After three years and before ten years from the date 
of the tax sale to which such a tax sale certificate relates, and 
before ten years £rom such date ~ expired, the holder of the tax 
sales certificate may present the certificate it to the county 

*NOTE: Section 57-27-02 was also amended by section 3 of Senate 
Bill No. 2345, chapter 661. 
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au d i to r-. who t I 1e r e up 01 1 sha-H prep1!T'e ttiTCI-er Iris lnmd and se..-±-; " 
not±ce for service of notice of expiration of the period of 
redemption. The notice must be directed to the person in whose 
name the TanUs property described in the certificate are is 
assessed, to all lienholders of record, and to all mortgagees or 
assignees of mortgages holding unsatisfied recorded mortgages, 
specify i119 -in streh not±ce ttre descr ip t io11 trf streh ~ ttre ~ 
T= wh±ch ttre =me were -s-on!-. ttre ~ r e quit ed t-o redeem ttre 
"""""' f'r-om sa+e--. inclusive trf delinquent installments trf spec-rid 
aSSCSSIIICnts, C.<clusive trf ttre c-ost-s t-o =rtte <m streh not±ce, and 
ttre "l-iTiie when ttre redemption pe-r±-od w±i-1 e:qrire. The notice must 
include: 

a. The description of the property. 

b. The amount for which the property was sold at tax sale. 

c. The amount of delinquent property taxes, with penalties and 
interest, for each year. 

d. The amount of delinquent special assessments, with penalties 
and interest, for each year. 

e. The total amount required to redeem the property from tax deed 
proceedings, not including costs yet to accrue. 

f. The time when the redemption period will expire. 

2. A If the current assessment records show that a residential 
building is located on the property, the county auditor shall 
deliver the notice of expiration of the period of redemption sha-H 
be delivercd to the sheriff who shall serve it or cause it to be 
served personally upon the owner, if known to be a resident of this 
state-. bttt ±f. If the owner is a nonresident of this state, the 
sheriff shal~rve the notice sha-H be served by registered~ 
certified mail addressed to the owner at his the owner's last known 
post-office address and by determine whether personal service upon 
any person is required under subsection 4. If the current 
assessment records show that no residential building is located on 
the property, the auditor shall serve the notice by registered mail 
addressed to the owner at the owner's last known post-office 
address. If service is made by registered mail under this 
subsection, service must also be made by publication once in each 
week for three consecutive weeks in some the official county 
newspaper pr-inted and published -in ttre cmmty wh1=-e ttre TanUs t-o 
wh±ch ttre not±ce ~ ..r-e located, and ±f n-o 11ewspaper -i-s 
published therein, t-hen -in some newspaper pr-inted and published ..t 
ttre ~ trf ttre st-..te. 

3. Within ten days after a request by the county auditor, the register 
of deeds and the clerk of the district court shall furnish the 
county auditor with a certified list giving the names and addresses 
of all persons who appear to be interested as owners, mortgagees, 
lienholders, or otherwise in the property, upon whom the notice of 
the expiration of the period of redemption must be served. 

1941 
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4. The notice~ must be served personally upon any person actually 
residing upon the property covered by a tax sale certificate and 
upon any tenant or other person entitled to the possession of~ 
the property as may appear from the records of the register of 
deeds. 

~ 5. The county auditor shall serve the notice of the expiration of the 
period of redemption upon each mortgagee, lienholder, and other 
person inlctesled therein as nmy appe= tt=. with an interest in 
the property, and upon whom personal service is not required by 
this section, as shown by the records of the register of deeds and 
or the clerk of the district court of the county. The notice must 
be served by registered mail and a registry and retttrn reee±pt mttSt 
Ire demanded and fi:l-etl w±th p1:"<7trf o-f ~ . 

6. The expense of service by registered~~ of the notice under 
this section must be added to the amount required to redeem and 
mttrl Ire P'ri<f by tire person t=lcing tire I e de mp t ion in add it ion t-o ttre 
amounts staten in tire not±ee. The auditor or sheriff shall make 
proof of service by mail by affidavit showing the names and 
addresses of all parties upon whom the notice was served with the 
date of mailing in each case, and ttre attd±tur shall attach the 
registry, certification, and return receipts and file the affidavit 
and receipts with the original notice of the expiration of the 
period of redemption. Within ten ~ ~ a reqnest by tire 
C"Ott1Tty attditur tire I e g j S leI o-f Je=ls and tire cl-e-rk o-f tire diS l I ic t 
c-cmrt ~ furn±sh ttre C"Ott1Tty attd±tur w±th a c e I t ified Hst g-iving 

ttre mmres and addresses o-f art p-c-rs<mS wtro ~ t-o Ire inlcresled 
~ OW'11"e"r"5' mortgagees, lienholders, OT otherwise ±n the real 
est-ate. upon wtrom t+re not±ee o-f tire eXp it a t ion o-f tire p-er±<m o-f 
redemption mttrllre ~ Service by publication under this 
section must be shown of record by filing of an affidavit of 
publication. 

SECTION 3. AMENDMENT. Section 57-27-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-27-03. Proof of service of notice- Fees -County not liable for 
expense. Proof of service of the notice of the expiration of the period of 
redemption must be filed in the office of the county auditor, and no deed 
~ ±sstte may be issued until snen p1:"<7trf it has been filed. The £ees for 
serving, and tire printer's f'ee for publlshing, sneh rrot±c-e ~ costs of 
service and publication of the notice must be added to the amount required to 
redeem the rand to which tire not±ee Ielatcs. and~ property and must be 
paid by the party offering to r=tec-m tire =me bciure any making the 
redemption ean Ire effected. The county ~ is not be liable for any 
expense incurred under ttre provisions o-f this chapter:;-and whenever. When a 
tax sale certificate is presented to, the county auditor, he shall estimate 
the £ees costs for serving and publishing the notice of expiration and tire 
=t o-f publication ttrere-crf and~ require the holder of SttCh the tax sale 
certificate to deposit that amount with the auditor ttre amount o-f sncn 
estimated £ees and ~ and rl sneh. If the amount afterwards is later 
found to be excessive or the property is redeemed, the excess~ mus~ 
refunded to the holder of the certificate. 

SECTION 4. AMENDMENT. Section 57-27-04 of the North Dakota Century 
Code is amended and reenacted as follows: 
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57-27-04. Redemption period after notice- Interest. The time for 
redemption of lands from tax sale shafT exp±re expires ninety days after the 
completed service of the notice of expiration of the period of redemption. 
The tax sale certificate and any subsequent tax sale certificates ~ 
continue to draw interest until the certificates are redeemed or the taxes 
are paid. 

SECTION 5. AMENDMENT. Section 57-27-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-27-05. Tax deed to be issued. At If no redemption has been made at 
the expiration of the period of redemption, and after the r±r±ng o£ the proof 
of service of the notice of expiration of Stteh the period, the eottnty 
auditor, ±f' no redemption It= been nmde. on sunender ofredemption has been 
filed, the owner of the certificate of tax sale to rr±m. shall surrender the 
certificate to the county auditor. The county auditor shall execute to the 
owner o£ the ccrtificatc. h±s ne±rs 3nrl ~. in the name of the state, a 
deed of the hrrd remaining unredeemed, wh+ch ~vest ±n the s-a±J property, 
g1v1ng the certificate owner, h±s ne±rs 3nrl assigns, an absolute estate in 
fee simple in Stteh Tands. the property. The ownership acquired by the 
certificate owner is subject to the c±1rints o£ the stat-e or other t.r.ring 

districts on~ o£ taxes or other liens or encumbrances, including 
installments of special assessments certified or to be certified to the 
county auditor or which may become due subscquenl to the t±me o£ after the 
service of the notice of expiration of the period of redemption. 5ttch deed 
~ be exec ate d by the eottnty mttl-itor nmte-r h±s h>md 3nrl ~ 5ttch The 
deed ~be issued under this section is prima facie evidence of the truth 
and regularity of all facts therein ree±tett 3nrl o£ the regularit> o£ ar1 the 
and proceedings from the assessment 3nrl valuation o£ the hrrd by the assessor 
;p-to before the execution of the deed. 

SECTION 6. AMENDMENT. Section 57-27-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-27-07. Assignment of certificate for land bid in by county. At any 
time after any p±eee or p&reeT o£ hrrd ~have property has been bid in 
for the county, 3nrl before ±t ~ be=mre for feittd to the eottnty, 3nrl wtri:l-e 
±t ~ ~ unredeemed, and not subject to a tax deed to the county, the 
county auditor may assign 3nrl convey the S8me 3n0 all of the rights of the 
county in Stteh p±eee or p&reeT o£ hrrd the property to any person, other than 
the county auditor, county treasurer, or any their deputy or clerk o£ e±tner 
Stteh officer, who. The assignee shall pay the amount that was bid for wh+ch 
the S8me ~ have been lritl ±n. loge titer w±th property, interest the-reon 
from the date of the tax sale at the rate of six percent per annum, and the 
amount of aTl subsequent any later delinquent taxes, ±r any. 3nrl. The county 
auditor shall execute to h±m an assignment, for each certificate, which may 
be in substantially the following form: 

I, -----------, auditor of the county of-----------, state of 
North Dakota, hereby do certify that at the sale of real estate for the 
delinquent taxes thereon for the county of------------ and state 
aforesaid, which sale was held at the ----------- in said county of 
-------- on the -------- day of --------, A.D. 19--, for the taxes of 
the year---------, the following described piece or parcel of land 
situated in said county of ----------, state of North Dakota, to wit: 
(insert description) was offered for sale to the best bidder, and no 
one bidding upon such offer, the same then was bid in for the county 
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for the sum of -------- and the same still rema1n1ng unredeemed, and 
--------, on this day, having paid into the treasury of said county, 
the amount for which the same was bid in with interest thereon, and all 
subsequent delinquent taxes, amounting in all to---------- dollars, 
therefore, in consideration thereof, and pursuant to law, I hereby do 
assign and convey all the right, title, and interest of said county to 
said piece or parcel of land acquired therein at said sale to the said 
-------- his heirs and assigns, subject to redemption as provided by 
law. 

And I further certify that unless redemption of said real estate is 
made in the manner provided by law, the said-------- or his assigns, 
will be entitled to a deed therefor on and after the expiration of the 
time for redemption, as provided by law, and upon the surrender of this 
certificate. 

In witness 
-------- day of 

whereof I hereunto 
19--. 

have set my hand and seal this 

County Auditor of -----------
County, North Dakota. 

SECTION 7. AMENDMENT. Section 57-27-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-27-10. County auditor to acknowledge tax deeds. All such tax deeds 
srra±± must be acknowledged by the county auditor before someone authorized by 
law to take acknowledgments of deeds. For sa±d the deed, the county auditor 
srra±± l:re entitled tu may charge a fee of fifty cents to be paid by the 
grantee ±n such deerl. 

SECTION 8. AMENDMENT. Section 57-28-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-01. Notice of expiration of period of redemption to be given. 
On or before June first in each year, the county auditor shall give notice of 
the expiration of the period of redemption as tu a±± tracts o£ rear estate 
~ tu ~ eonnty, ~for all property for which three or more years have 
~ from ~ date o£ ttre original, o-r lmY subsequent, passed since tax 
sale certificates were issued or deemed to have been issued to the county, 
which have not been redeemed or assigned. 

SECTION 9. AMENDMENT. Section 57-28-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-02. When redemption period expires. The period of redemption 
property bid in by the county expires on October first after 
the notice of the expiration of the period of redemption 
cl=pter. 

sha±± ~for 
the service of 
prescribed by th±s 

SECTION 10. AMENDMENT. Section 57-28-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-03. Amuttnt o£ delinquent t=ce-s tu l:re included ±n Contents of 
notice of expiration of period of redemption. The eottnty ~ srra±± 
±rrc±ttdc ±n ttre not±ce Notice of the expiration of the period of redemption 
a±± rear est...-t-e ~ including delinquent installments o£ spec-irl 
d Sse S SIIICJJ t S , ~ ~ OT JIJ<>Te yea-r'S inrve exp-±re-d from th-e date oT th-e 
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originaL or mry subsequent. += s-1!±-e certificate, -i=trcd or de-emed t-o mrve 
Ire= -i=trcd .rt Tttc, time <rf Tttc, =vi= <rf =eh not±-ec-. bttt =eh rrot-i-ee slnrl-l 
shuw separately Tttc, =mttnt <rf delinquent t= and delinquent installments <rf 
sp=-irl assessments, w-ith penalties and interest, dtte -f= each ye.n-; and the 

~ =mttnt wlrich ±s t equir ed t-o m:, pa-id t-o effect " t edeiilptioll <rf the rear 
~from =eh tax d-e-e-d proceedings must include: 

~~2escription of the property. 

2. The amount for which the property was sold at tax sale. 

3. The amount of delinquent property taxes, with penalties and 
interest, for each year. 

4. The amount of delinquent special assessments, with penalties and 
~nterest, for each year. 

5. The total amount required to redeem the property from tax deed 
proceedings, not including costs yet to accrue. 

6. The time when the redemption period will expire. 

SECTION 11. AMENDMENT. Section 57-28-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-28-04. Service of notice of the expiration of the period of 
redemption. The county auditor shall serve the notice of the expiration of 
t he p e r i od o f red em p t i on up-on the O'WITeT <>£ +ttc, record t-±t±e <>£ the rear 
~for property sold to the county for taxes, and up-on each mortgagee. 
l ie I II I 01 de t , and other i1 I l e t C S led p-=-s-oTl ,.., ""'Y appear from the re-c-o-rd-s <rf the 
r c g is t e r <rf d-ee<l-s and Tttc, c-l-erk <rf the dis t r i c t =rt <rf Tttc, C'Ottttty-:- E-=pt 
f'= p r up e r t y up-on wlrich +trer-e ±s a I 1 viii e s lead , the rrot-i-ee nmst b-e se-rved by 
ce r l if ie d mrih and a return re-c-e-ipt nmst b-e demanded and f'-H-ed w-ith ~ <rf 
scllice. F= properly up-on wlrich +trer-e ±sa homestead. the rrot-i-ee nmst Ire 
s-e-rv-e-d ,.., p r o v ide d ±n subs e cl ion i! <rf s-ect-±un 57 2 7 8 i! . The exp-en-se <rf the 
servi-c-e nmst be added t-o the =mttnt r e q aired t-o redeem-; and nmst be pa-id by 
the p-=-s-on mak±rrg Tttc, r cdeiiip l io11 ±n add it io11 t-o the ~ st.!t-etl ±n the 
not-±e-e-:- The attrl-itur shaH make ~ <rf servi-c-e by a ffida v i l :sitow-irrg the 
nanre-s and ad dr esse s <rf af-t part-ies up-on wh-om the rrot-i-ee ,.., se-rvedo w-ith the 
d.rte <rf nrri±-ing ±n each case. and nmst attaeh the r e g is l r :y • c e r l if ic a l ivii , 
and retttrn receipts, and nmst f±re the affidavit and receipts w-ith the 
original rrot-i-ee <rf the e.<piration <rf the p-c-r±uti <rf redemption. The register 
<rf d-e--e-ds and the cl-erl: <rf the dis t t i c t =rto up-on reqtte:rl by the c-otmty 
a ad i lor , and w-ittt±n t-en days t I Ie r e after , slnrl-l fttrn-:i-sh the c-otmty attrl-itur 
w-ith a c e r l if i e d :3::-±-st ;riv±ng Tttc, nanre-s and ad dz esse s <rf af-t pers-on-s wl= 
appear t-o Ire inlercstcd,.., own= mot lgagees, lienholders, or otherwise ±n 
the rear estat-e. up-on wh-om the rrot-ree <rf the e xp i r a l io1 1 <rf the per±od <rf 
redemption nmst be se-rved in the manner prescribed in subsections 2 through 6 
of section 57-27-02. 

SECTION 12. AMENDMENT. Section 57-28-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-05. Form of notice for service by registered mail. The notice 
of the expiration of the period of redemption which the county auditor is 
required to serve by registered= certified mail sJmH must be substantially 
in the following form: 
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NOTICE OF EXPIRATION OF PERIOD OF REDEMPTION 
To --------, the owner of the record title of the 

hereinafter described, and to all mortgagees, lienholders, 
persons interested in said real estate: 

TAXATION 

real estate 
and other 

I, ---------- county auditor of------------ County, North Dakota, 
hereby give notice that the real estate hereinafter described, at the 
annual tax sale held in the county on the ----------- of December, 
19--, was offered for sale for delinquent taxes against it for the year 
-------- and was sold to the county, that subsequent tax sale 
certificates have been issued to the county for the years hereinafter 
set forth, that more than three years have expired since the date of 
each of said tax sale certificates, that no redemption has been made 
therefrom, and that the same still are the property of such county, and 
unless redemption is made from each of said tax sale certificates on or 
before October first, after the date of this notice, tax deeds will be 
issued to the county, granting to and vesting in it, the absolute title 
in fee to said real property, subject, however, to the lien for 
installments of special assessments certified or to be certified to the 
county auditor or which may become due subsequent to the time of 
service of this notice, and foreclosing all rights of redemption, and 
all other rights of the owner, mortgagees, lienholders, and other 
persons interested therein, as may appear from the records of the 
register of deeds and the clerk of the district court of said county. 
There is given herewith the description of such parcels of real estate, 
and set opposite each description is the amount which will be required 
upon the date of the expiration of the period of redemption to redeem 
such real estate from such original and each subsequent tax sale 
certificate issued to the county, exclusive of the cost of service of 
this notice. 

Said 
redeem 
wit: 

property is described as follows, with the amount required to 
set out opposite each description, to 

Given pursuant 
-------- 19--. 

to authority of law this 

County auditor of---------- County, North Dakota. 

day of 

*SECTION 13. AMENDMENT. Section 57-28-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-06. Service of notice by publication. The county auditor, on or 
bcfurc Angttst r±rs+ of ench ~ shall serve notice of the expiration of the 
period of redemption by publication as to all~ of reat ~upon 
property sold to the county for taxes for which such notice is served upon 
the owner by registered or cettified mail. Stteh The notice may include any 
number of parcels of rent~ property and only-one heading sh8±± be i2 
necessary for the entire list. The attd±tor sh8±± ±nc±ttde ±n the~ 
~ ±n such notice must include a statement of the cost of publication of 
the notice. Stteh The notice sh8±± must be published once on or before August 
first in the officlal newspaper of the county wherein such reat estate ±s 
situated. 

SECTION 14. AMENDMENT. Section 57-28-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

* NOTE: Section 57-28-06 was also amended by section 4 of Senate 
Bill No. 2345, chapter 661. 
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57-28-08. Effect of failure to redeem. The failure of the owner or~ 
any mortgagee, or other lienholder, to redeem such~ property bid in by 
the county before the period of redemption expires, shalT operate operates: 

1. To pass a±± oT the right. t±t±e-. ~any interest of the owner, 
mortgagee, or lienholder in~ +o sa±d p~ises. the property to 
the county by operation oT l-aw. The interest acquired by the 
county is subject only to the lien for installments of special 
assessments certified or +o be certified to the county auditor or 
which may become due subsequent +o the Hnre oT after the service of 
the notice of expiration of the period of redemption. 

2. To foreclose all rights~ equities of redemption. 

3. To waive all errors, irregularities, or omissions which do not 
affect the substantial rights of the parties, ±n tax deed 
proceedings, except jurisdictional defects. 

SECTION 15. AMENDMENT. Section 57-28-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-09. Tax deed to be issued. After the expiration of the period 
of redemption for property that was sold to the county for taxes, and which 
has not been assigned or redeemed, the county auditor shall issue a tax deed 
t 0 the County, ±n the ttStrai: furnr. fur at± re-a± ert..+e wlrieh -was not r edeemed 
wrltrin the ~ oT redemption. Snclt. The tax deed shalT P"= passes the 
absolute property in fee to the county, free from all encumbrances 
whatsoever, except installments of special assessments certified or +o be 
certified to the county auditor or what which may become due subsequent +o 
the Hnre oT after the service of the notice of expiration of the period of 
redemption7 pro~. ~so lung as. While the county holds title under a 
tax deed +o such property, it~ is not be liable for the payment of any 
such installments of special assessments which may become due unless the 
board of county commissioners has leased or contracted to sell such the 
property. Such deeds~ be A deed issued under this section is prima 
facie evidence of the truth and regularity of all the facts therein ree±ted 
~ oT the regularity oT at± the and proceedings tto-m the assessment ~ 
valuation oT the hnd by the asse:;;;;r up +o before the execution of the deed. 

SECTION 16. AMENDMENT. Section 57-28-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-10. Appraisal for annual sale- Minimum sale price. All re-a± 
ert..+e property acquired by the county by tax deed~ must be appraised by 
the board of county commissioners at least thirty days pr±or +o before the 
annual sale proeided by under this chapter. The appraised price ~ must 
be sufficient to cover all g-en-ertt taxes, installments oT special 
assessments, ha-i± indcmnits ~ penalties, interest, and costs, which were 
cxtended ~ due against the property at the time of the service of the 
notice of expiration of the period of redemption, plus an amount equal to the 
estimated taxes and special assessments for the current assessment year. If 
the fair market value of the property is more than the total amount due 
against the property, the minimum sale price of the property must be at least 
equal to the total amount due against the property. If the fair market value 
of such the property is less than such the total amount due against the 
property, the board shall fix a fair~ just minimum sale price for such the 
property. 
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SECTION 17. AMENDMENT. Section 57-28-11 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-11. Hearing on appraisal. After making the appraisal of~ 
property acquired by tax deed, the board of county commissioners shall set a 
date for hearing objections to the minimum sale price so determined, ann. At 
least ten days before the hea~ the county auditor, at Teast ten days 
previous t-o such hearing, shall mail to the auditor of any city, or the clerk 
of the board of supervisors of any township~ such~~. in which 
appraised property is located, a written notice in~ stating the time 
when objections to the established minimum sale price so £±xed will be heard. 
M such hearing. any Any member or representative of the governing body of 
any taxing district.= any representative thereof. shaH: be heard may appear 
at the hearing with reference to the fair market value of such~ 
appraised property, and the board thereupon shaH: may make such appropriate 
changes in the minimum sale price of such property--~ ±t shaH: deem~ ann 
jtrst-;- fn fixing vrlt:te-s-;- the b=rrd <rf c-ottnty C Ollllll iSS i 0 Iter S may C 1 aSS i fy af± 
~ =ept city Tots-. according t-o thc-±r suitability £or farming, grazing. 
~ or itrigational purposes, conformiug as nearl-y a-s practicable +o the 
c 1 ass if i c a t io 11 <rf such ~ ad-opted b-y +ttc e-onnty; st-ate-;- ann T-e-cl-c-rrl 
agencies in connection rith the ±-anti ttSe program, ann such classification 
shaH: be considered in determining the -v-a±tte tl=r-c-trf. 

SECTION 18. AMENDMENT. Section 57-28-12 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-28-12. Appeal. 'fl= governing borly <rf any taring district, ±£ lf 
dissatisfied with the determination of the board of county commissioners, 
under section 57-28-11, the governing body of any taxing district may appeal 
to the district court in accordance rith the procedure protided in under 
section 28-34-01. I<H de terminations <rf nrirr±nmm ~ on app-c-a±-; Appeals 
under this section must be heard by the court without a jury. The county 
auditor shall make such any changes, -tt any. as may be in minimum sale price 
ordered by the court npon app-e-a-r ann shaH: -crff= such ~ £or sa±-e at the 
nrirr±mttm =f-e pr-ice-;- de t e r Ill it ted 0y the fimrl j U d 9 ill e I I t <rf the court . 

SECTION 19. AMENDMENT. Section 57-28-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-13. Time and place of annual sale. The annual sale of land 
acquired by tax deed shaH: must be held at the county auditor's office or the 
usual place of holding district court in each the county, beginning on the 
third Tuesday of November of each year, ann shaH: continue £rum day t-o d-ay 

nnt-rl completed. 

*SECTION 20. AMENDMENT. Section 57-28-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-14. Notice of annual sale -Contents. Notice of the annual sale 
shaH: must include a description <rf ~ ~ ~ and m1n1mum sale price 
for ei!Ch parcel of property to be sold, rith the nrirr±nmm =1-e pr±c-e thereof. 
and shaH:. Notice must be given in both of the following manners: 

1. By posting a notice at the front door of the courthouse at least 
fifteen days pr±or t-o before the date of sale~ and. 

*NOTE: Section 57-28-14 was also amended by section 6 of Senate 
Bill No. 2345, chapter 661. 
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2. By publishing a notice in the official newspaper of the county 
once, not less than ten days prior to before the date of sale. 

SECTION 21. AMENDMENT. Section 57-28-15 of the 1989 Supplement to th~ 
North Dakota Century Code is amended and reenacted as follows: 

57-28-15. Annual sale at auction - Sale price - Terms of payment. The 
annual sale srra±± must be conducted in the following manner: 

1. Each parcel of land srra±± must be sold at auction to the highest 
bidder therefor. bttt rrot for a= no less than the minimum sale 
price as fixed prior to before the sale, ~such. The sale may be 
made either for cash or one-fourth of the purchase price in cash, 
and the balance in such equal annual installments as the purchaser 
and au-cht= may ~ -up<>n> rrot to ===t over a period of not more 
than ten years, and the. The purchaser srra±± have the right to may 
pay any or all annual installments with interest at any t±me prior 

to the maturity ~ before the agreed due date of the 
installments. 

2. If the sale is for cash, the purchaser forthwith shall promptly pay 
the amount bid to the county treasurer. 

3. If the ~ ±s for part cash and the baTarrce purchase price is to 
be paid in e-qmr± installments, the purchaser shall pay the mn-ount 
o+ the first installment to the county treasurer, and shn±+ be 
given a contract for deed setting forth the terms of the sale, 
wh±ch shn±+. The contract for deed must be executed by the 
purchaser~. the chairman of the board of county commissioners, 
and the county auditor. 5tteh The contract srrart must be in such a 
form as prescribed by the state~x commissioner may prescribe. and 
shn±+. The contract must give the county the right, npon any 
def'mrlt o+ the purchaser. to cancel the contract by resolution and 
due notice to ~on default by the purchaser. 

4. The original contract shn±+ for deed must be filed with the county 
treasurer, who shall endorse thereon record upon it all payments 
made by the purchaser, and the nnpa-±d baTarrce shn±+ draw interest 
at the rate established by the bu=-d o+ emmty commissioners. The 
interest rate for the contract must be established by the board of 
county commissioners may rrot exceed at no more than twelve percent. 

5 . Up 0 n the payment o£ the p UI CJiaS e pr-ic-e ±n casn, OT the p-ayment ±n 
f'ttl-1 o+ al-t installments. with interest to the date o+ payment 
completion of a cash sale or payments under a contract for deed, 
the county auditor shall execute and deliver to the purchaser a 
deed conve~o h±m a+r r±grrt. t+t±e. and the purchaser the 
entire interest of the county in and to such the property. 

6. Upon the execution and delivery of such the deed or contract for 
deed = such t!-e-e-ch as the = may be-; the real -e-st-ate de sc r ibe d 
there-±n shn±+ b-e sttb-j-erl to t a.<a t ion and sha±± b-e p±-a-ced npon the 

ass e s s ''' e '' t rul-1 for t ax a t iOll ±n the sanre mann-er as oth-er privat-e 
property, the property becomes taxable to the purchaser. 

SECTION 22. AMENDMENT. Section 57-28-17 of the North Dakota Century 
Code is amended and reenacted as follows: 
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57-28-17. Sale between annual sales. A±±~ o£ ~~Any 
property not sold at the annual November sale may be sold by the county 
auditor at private sale at~ +±me before the next annual November sale, bttt 
= sal-e- sha-H be nrnt1e by ttre cm:rnty amt±+or at " price for not 1 e s s than the 
property's m1n1mum sale price~ prier to ttre Nov~ sa±e7 Ptovided, 
ho~cver. that"· A parcel of real estate against which one or m=-e an unpaid 
installments o£ ~ special assessment continue continues as a 1 ien---;;utsuant 
to under section 57-28-09 may be sold by the county auditor free of ~ part 
or~ o£ stteh the lien if the governing body of the city in which the~ 
property is located finds that the sum of the minimum sale price~ by ±aw 
of= ttre parccl togcthct w±ttt and the unpaid special assessment Hen or Hen-s 
~ ±t ~ exceeds the market value of the ~ ±n stteh ,. case 
property. If the governing body of the city ±s hereby authorized to makes 
this finding. it may cancel all or stteh part of any the special assessment 
lien against the~ property to reduce the lien to an amount which, when 
added to the minimum sale price, will be equal to the market value of the 
~the property. The action of the governing body shall be certified by 
the city auditor or clerk to the county auditor, after wh±eh ttre. The county 
auditor may then sell the parccl property at private sale at~ time before 
the next annual November sale for not less than the m±n±mttm sate price ~ 
by ±aw7 ttre parccl sha-H pnss to the resulting amount. The purchaser 
acquires the property free from any cncwnbtancc T= that part of any lien for 
special assessment that which was canceled by the governing body of the city, 
and the county auditor s~ remove from the record those any canceled 
special assessments~ the ptemises that 1mve been so canceled. 

Notwithstanding the provisions of this section or other provisions of 
law, any stteh parccl o£ re1!tT estate that property acquired by the county 
which is subject to a special assessment lien for improvements made by a city 
may be so 1 d lretw-c-en m1Till'rl sa-t= by ttre cm:rnty amt±+or of= cash to ttre city 

at whatevet price k= than the min±mttm sri= to that city for cash at any 
price that ±s agreed upon by the board of county commissioners and the 
governing body of the city. 

SECTION 23. AMENDMENT. Section 57-28-17.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-28-17.1. Private sale between annual sales by nonexclusive listing 
agreements. The board of county commissioners may by resolution engage 
licensed real estate brokers to attempt to sell ~ o£ real~ 
property not sold at the annual November sale. The resolution must authorize 
sale by way of nonexclusive listing agreements; describe the real property to 
be sold; provide a maximum rate of fee, compensation, or commission; and 
provide that the county reserves the right to reject any and all offers 
determined to be insufficient. Rca±~ Property that is subject to a 
special assessment lien for improvements made by a city sna±± must first be 
offered for sale to the city. 

SECTION 24. AMENDMENT. Section 57-28-18 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-28-18. Terms of private sale and redemption and distribution of 
proceeds. Any private sale of real property made between the annual November 
sales must be made upon the same terms and conditions as a sale ±s anthotized 
to may be made at the November sale, except that when. The sale or 
redemption of farmland acquired by the county by tax deed is so±d 1!tTter ttre 
f±rst o£ ~ stteh sare w±i± be mane subject to any existing T1!trm lease of 
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sa-id hmd ~roperty for the year ±n wlrich strdt of the sale n ~ =d -rr 
sneh p t ope t t y n s-o+d at privat-e =i-e 't-o any person other than -Hte i'-oTnter 
owner-. hn c.<cculot or administrator, or any"""'"'= o-f hn immediate f'=rrly-;

strdt sarc must be hci-d ±n db C y a IIC C Tor 1r p-c-ri<m of' tlrirty d-ays from 'Hte dat-e 
o-f n-ot-rc-c 't-o -Hte -f-orm= owrrc-r-; hn e.< c c u t o t or adm in is lt a tot , or any """'"'= 
o-f hn immediate f'am-i+y-; giv-en by registered or ccx tificd marl by -Hte =nty 
auditor. 't-o hn fast known post office address, or. rl -Hte post office 
a-d<lre-s-s -n nut ~m-own-. ttt-cn -t-o t~te p-ost o-ff-±-c-e n=rrc-st t~te hnth dnr±ng wlrich 
tim-e -Hte -f-orm= ~ hn c.<cculot or administrator, or any """'"'= o-f hn 
immediate f'am-i+y-; ""'1" iimke redemption by p-ayment ±n fttH o-f -Hte delinquent 
~ peJtal ty, =d itt let est char-g-e-d -aga-inst strdt rea± e-state or -Hte pt oposed 
sa+c pr-i-ce-; wlticltcvct ""'1" be -Hte ~ H rn:r redemption n made by -Hte 
-f-orm= owrrc-r-; hn e.<eculot or adtuinisltalot, or any """'"'= o-f hn immediate 
-fattr±ly-. dnr±ng sritt p-c-r-ron o-f tlrirty c~ays--; ttt-cn -Hte sa+c -n f'±mrl =<~ -Hte 
purchaser n entitled 't-o a de-c-<! a-s ptO\ ided ±n ttri-s chaplet. When farmlands 
-arc so redeemed after -Hte first o-f January, strdt redemption w-rl-l be made 
snbj-e-ct 't-o any c.< is t ing f'=-m ~ o-f =-it! hmds £or -Hte year ±n wlrich strdt 
redemption n mm±e or redemption. If the farmland is to be sold by private 
sale to any person other than the former owner or other interested person, a 
deed or contract for deed may not be delivered to the purchaser until thirty 
days after service by registered mail upon the· former owner or other 
interested party of th~ng sale, the date when the sale will become 
final, and the amount required to redeem the property. For the purposes of 
this section, "other interested party" means the executor, administrator, 
parent, spouse, or child of the former owner who has notified the county 
auditor in writing of that status, the address at which service may be made, 
and that the person should be notified of the expiration of the period of 
redemption in connection with any private sale of the property. 

In case of the sale or~ contract for sale, or redemption of tax deed 
±and~ -Hte first o-f February. strdt t..nd property during January, the 
property must be assessed and taxed for -Hte current that year, and the 
purchaser or vendee or redemptioner is entitled to the rental and landlord's 
share of crops on strdt ±and ~operty for strdt the year. In case of the 
sale or, contract for purchase sale, or redemption of tax deed land after 
January~ tit it ty first, the t..nd property must not be assessed and taxed for 
-Hte current that year, and the county sha±± ~is entitled to the rental 
and landlor~share of the crops thereon on the property for tn..t the year. 
The proceeds realized from strdt a sale between annual November sales must be 
apportioned in the same manner ±n wlrich as the proceeds of the annual 
November sale 1rre dist~ted. The proceeds realized from any rent..± =d 
l 61 I dl 0 t d ' S -sha-re o-f 'Hte cru;n< must be ap p 0 t l i OJ IC d ±n 'Hte nramter ±n wlrich 
other rent..± p t o c e e d s =-e dis t t ib u ted ttrrder -Hte p-resent l-aw . 

SECTION 25. AMENDMENT. Section 57-28-19 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-19. Rights of i'-oTnter owner -t-o repurchase. The former owner,; 
the former owner's executor or administrator,~ or any member parent, spouse~ 
or child of the immediatc f'=rrly-;- sha±± ITave- -Hte right -t-o former owner may 
repurchase ..rr rear~ any property forfeited to the county under tax 
deed proceedings, so long as the tax title thereto to the property remains in 
the county. However, ±n -Hte event If any city or t-own has theretofore made a 
special assessment for public improvements against any strdt tr..ct. p±ece. or 
~o-f hnth wlrich the property and the special assessment has become 
delinquent and remains unpaid, strdt the city or t-own sha±± have has a right 
to purchase the property for cash, at the appraised value, prior t~o--that of 
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the furnrer ~ The c-cmnty and-±t= <rf >my c-otmty-; immed ia t cl y npon any 
party. Upon appraisal of SttCh the property, the county auditor shall give 
notice thereaT to the auditor of any such city ur town and SttCh the city ur 
town srra±± have has thirty days within which to exercise its priority right 
to purchase said the property under this section. The purchase by a furmer 
owner A repurchase ~a private party under this section may be for cash or 
npon contract for deed made by and between the board of county commissioners 
and the former owner,; the executor or administrator. of the former owner; or 
any rnemJrer parent, -spouse. or child of the immediate -fam-ily former owner. 
The consideration of SttCh the repurchase contract srra±± with a private party 
must include: 

1. The total amount required to be paid ±n the~ to effect a 
redemption. 

2. The total amount of all subsequent taxes with interest, penalties, 
and costs. 

If the fair market value of SttCh the property at the time of the repurchase 
~is less than the amount to bepaid t-o cl£cct a redemption, together 
rith al-l: subsequent t=-<=-;- interest, penalties, =<I C'O'rls under subsections 1 
an~, the board shall fix a fair am:~ jttst sale price for SttCh ~ property, 
=<I sha±± T'C"C[t1""±re the furmer owner. the e.<e c a tor ur a dm in is t r a tor , ur mty 

nrember <rf the immediate -fam-ily. t-o. If a repurchase under this section is by 
contract for deed, the party making the repurchase must pay at least 
twenty-five percent of the total contract price in cash and the remainder 
sha±± must be payable in not t-o exceed no more than ten annual equal 
installments= the b-oard <rf c-cmnty commissioners may determine. 5ttch 
installments sha±± be= interest at a rate determined by the. The board of 
county commissioners bttt shall not exceed establish the rate of interest for 
a contract for deed under this section, not exceeding the prime rate per 
anrrum =of interest established by the Bank of North Dakota for the month 
immediately preceding the month in which the contract was entered ±nt-o ttnt±l 
the contract -i-s pa-id ±n £trl-l-7 5ttch contract sha±± i'ttrtlTe-r. A contract for 
deed under this section must provide that if the vendee repurchaser or the 
successor in interest fails to pay one or more of the installments when due, 
with interest, the board of county commissioners may cancel SttCh the contract 
and thereupon all payments and improvements made by the vendee repurchaser or 
the successor in interest srra±± will be forfeited to the county as liquidated 
damages for breach of contract unless otherwise expressly provided. Upon the 
furl: performancc <rf =cit completion of a cash sale or payments under a 
contract for deed under this section, the county auditor shall execute and 
deliver a deed conveying to the purchaser which 'Shal-i be executed ±n the 
nranrrer ±n wlrieh tax deeds are exec at ed =<I sha±± have the l-egal e+feet 
prescribed by the terms <rf th±s chapter repurchaser the entire interest of 
the county in the property. Upon the execution and delivery of a deed or 
contract for deed under this section, the property becomes taxable to the 
repurchaser. In case of repurchase or contract for repurchase of =cit tax 
deed land before February £±rst. SttCh land 'Shal-i property during January, the 
property must be assessed and taxed for the current that year, and the 
repurchaser sha±± be is entitled to the rental and landlord's share of crops 
on =cit land the property for =cit the year. In case of the repurchase or 
contract for repurchase of =cit tax deed land after January thir t 9 first, the 
TarrJ 'Shal-i property must not be assessed and taxed for the current year, and 
the county 'Shal-i retain is entitled to the rental and landlord's share of the 
crops t~Te-re-cm on the property for that the year. fn al-l = wttere±n ttre 
The repurchase or contract for repurchase of tax deed rand farmland is made 
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..-ft= d-=mary f±r-st-; such repurchase or coJttract -for repurchase, w-rl-t be 
subject to an any existing farm lease of the hnd-s s-o repurchased or 
colltracted to Ire repurchased. property for the year in which such the 
repurchase or contract for repurchase is made. 

SECTION 26. AMENDMENT. Section 57-28-19.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-28-19.1. Real estate sold to city to be marketable. ~any~ 
city that has purchased rent ~ pursuaJtt to scct±on 57 26 17 or 57 26 19 
the city sha±± Ire property under this chapter is deemed to have marketable 
record title to such the property if all of the following apply: 

1. The county deed conveying the property has been recorded. 

2. The city has entered into possession of the property and continued 
its possession for three months or longer. 

3. No lis pendens giving notice of the pendency of an action 
challenging the validity of tax proceedings or of the deed has been 
recorded within three months of the date on which the city entered 
into possession of the property, or on dtrly h ~ whichever ±s 
±-at=. 

A subsequeJtt coJtveyallcc 0'£ the property by the city sha±± that is deemed to 
have marketable record title may convey title free of any claims based on any 
de£eets ~f_ect in the process 0'£ t= t-it±e acquisilio11 by the eonnty 
through which the city obtained title to the property. A If title of the 
city is deemed marketable under this section. a claimant who would be 
entitled to some claim on the property because of a defect in the process by 
which the city obtained title 'lt1-creto srra±±. when the +±t±-e 0'£ the city ±s 
de=t=i 111arketable ondeT tlri-s scctioJt, rnrv, has instead the right to recover 
from the city the net value of that -claim, subject to the statutory 
restri~tions on claims against a city. For the purpose of this section, the 
fact of possession by the city may be shown of record by one or more 
affidavits which that contain the legal description of the rent estate 
~rty and show that the city entered into possession of the property and 
continued such possession for three months or longer. The posting on the 
property of a sign or notice, legible from the street adjacent to the 
property, i11dicatiJtg stating that the property is owned or for sale by the 
city srra±± be de=t=i is an act of possession by the city, but shari is not be 
required. 

SECTION 27. AMENDMENT. Section 57-28-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-20. Disposition of proceeds of sales. All proceeds rcalized 
from the sa±es 0'£ the hnd-s. e±ttter at public or private sale, shalT of 
property under this chapter must be apportioned as regular tax payments are 
apportioned among and within taxing districts in which the property is 
located, as follows: 

1. The county treasurer shall issue a regular tax receipt in the name 
of the county, coliiliieJtciJtg beginning with the earliest year for 
which the taxes were are delinquent. Tax receipts shalT must be 
written for the original-amount of the tax, without penal~and 
interest. If the property was sold for an amount sufficient to 
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cover all outstanding taxes, including the ye-= -in wlridt the =nnty 
acquired tax t±t+e and special assessments, tax receipts~ must 
be written for all such years, including aH sp-e-c-±d assessments, 
and th-e rcmaindct, -i£ ""Y' sha-H and any remaining amount must be 
credited to the general fund of the county. 

2. If the property is sold under a contract, the county treasurer 
shall issue a tax~ fur the o±nest ~ ~ receipts, 
beginning with the earliest year for which taxes or special 
assessments are delinquent, without penalty and interest, and all 
subsequent payments made on the contracts ~ contract must be 
applied ±n a s±m±rar manner to the earliest remaining unpaid taxes 
or special assessments. Any payment under the contract after all 
taxes and special assessments are paid must be credited to the 
county general fund. 

3. If the property is sold for less than the total amount of the taxes 
due, including the yuar -in wlridt a +ax deed ±s ±ss=th the 
treasurer shall write tax receipts beginning with the o±nest 
earliest year, and for as-many subsequent years as the proceeds 
realized from the sale will satisfy, and the remainder of any 
unpaid general taxes or special assessments shall be canceled by 
the board of county commissioners by gen-erar resolution at the time 
prescribed -in th±s chapter. 

SECTION 28. AMENDMENT. Section 57-28-21 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-21. Cancellations from record. After any real estate has been 
sold fur =-sh or ttp<m a contract fur deed wlridt has been ful-ly pctformcd and 
a deed has been -i-ssttetl and delivered to the purchaser~. the board of 
county commissioners, by gen-erar resolution, shall ~ fur direct by 
resolution the cancellation and removaT from the record of all general taxes 
and special assessments remaining of record against the .,L~ ... L~~~ su±t1 
property at the date of sale, except tnuse installments of special 
assessments certified or to he certified to the =nnty auditor wlridt that had 
not become due at the date of the sale. Tt sha-H he the dttty o£ the The 
county auditor shall immediately to send a copy of the sa±d resolution to the 
state office of management and budget and to notify the county treasurer of 
the cancellation and removaT ~-

SECTION 29. AMENDMENT. Section 57-28-22 of the North Dakota Century 
Code is amended and .reenacted as follows: 

57-28-22. Sale of city lots owned by county more than ten years. 
Where The board of county commissioners may sell property acquired by the 
county at tax sale without notice of the expiration of the time of redemption 
from the tax sale if all of the following apply: 

1. An The property is within an addition to any the city which has 
been platted into lots for more than thirty years7~ 

2. No streets =i sidewalks, or other improvements have been opened or 
gra-ded made in such the addition,~ 

3. No other impr o<cmcnts ha-v-e been nm<le-; -in such addition, 
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'r.- hots am:! pte mise s "in stteh add it io il lrnve been s-oh! t-o 'ttre C"OtiTlty £or 
delinquent ~ 

57 More than ten years have elapsed since stteh the tax sale, at which 
the county acquired the property. 

67 4. &a±d tuts st±t± ~ owrrerl by The property has remained under 
ownership of the county; and. 

7--c 5. No subsequent taxes have been paid thereon. 

tire b=rrd <rf C"OtiTlty C 0111111 1S S 1UiiC I S may =i-t and C<>mrcy ;rl-l tltt t-it:l-e amf 
in t c r e s t <rf tire C"OtiTlty "in and t-o stteh Tots ur p r e uu s e s w±ttnmt g-iving mry

nuti-ce <rf th-e e .<p ir a t ion <rf tire til= <rf r cdc mp ti on from stteh :s-af-e £or t.rxe-s 
on the property since the county acquired ownership. 

SECTION 30. AMENDMENT. Section 57-28-23 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-23. County lands may be leased. The board of county 
commissioners may lease .rrr p±eces ur ~ <rf ~any property acquired 
by the county by tax deed, o+hcr than rands ~ £or a±r am:! gas purposes, 
and £or wlrieh :s-af-e C"1m11"0"t Ire h=l a-s p r o v i d c d by hw-; a-so ±n 'ttre j udg men t <rf 
'ttre =±d b=rrd sha-H s-eem best su-ited t-o =!vm=e 'ttre pttb+±e ii1 t er est s . A 
mineral lease in farmland acquired by the county by tax deed may not be 
entered until thirty days after giving the former owner or other interested 
party notice of the right to redeem the property from tax sale in the manner 
provided in section 57-28-18. 

SECTION 31. AMENDMENT. Section 57-28-24 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-24. Terms of leases. All leases of stteh rands sha-H property 
under this c~ter must be made subject to sale and sha-H be limited ±n 
duration to a term not t-o~ exceeding five years. fn 'ttre discretion <rf 
=±t1 C"OtiTtty commissioners. mry- g-ra-rirrg ±-and However, property may be leased 
for grazing purposes without being subject to sale am:1 for a term <rt not t-o 
~ not exceeding ten years. t-o mry- duty incorporated cooperative g-ra-rirrg 

association. mry- duty incorporated =±+ conservation district, am:! duty 
incorporated nmtmrl a-i-d corporation, ur t-o mry- individual. w±tlrin tiri:s ~ 
Far ml and s s-oh! a-ft-e-r d-an=ry ~ <rf mry- :~"€'=' sha-H be s-oh! sub-j-ect t-o 'ttre 
e.< is tin g i-e-= £or thrt :~"€'=' . 

SECTION 32. AMENDMENT. Section 57-28-25 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-25. Board of county commissioners may act as leasing agents or 
may employ a county land agent. The board of county commissioners sha±t may 
not expend more than ten percent of the total lease revenue collected from 

.rrr ±-ea-ses <rf ±-and t-o ~ mry- am:1 .rrr under this chapter for costs in 
connection with the supervision and collection of rentals. Such The board 
may authorize one or more of its members <rt ttnrt b=rrd t-o 8ttend---t-u -ttre 
leasing. handling, ur cullec t ion <rf r-ent<rl-s "in cmnwc lion rittc stteh rands "in 
-ttre whoTe ur ~ <rf -ttre C"OtiTttyo ur ±t may to act as the county land agent or 
employ a competent am:! e.<perienced p-e-r-:=n county land agent to manage, lease, 
and collect rentals for .rrr rands any property owned by the county, who sha±t 
be known a-s the~ county land agent am:! who sha±t must be bonded by the 
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state bonding fund, in stteh an amount as determined by the board of county 
commissioners shaH determine. t1> secure the Ta-ittrftrl discharge <:rf Iri-s 
official~ -and conditioned tmrt stteh.c__ The agent shall deposit all 
renta±s ann £ecs amounts collected by him with the county treasurer and take 
Iri-s obtain a receipt therefor. The board of county commissioners shall fix 
the compensation and~ the expenses wh±ch stteh of the agent may ±rrcttr ±n 
managing, leasing, -and collecting stteh rentals. Sttch--;-5Ut the compensation 
and expenses shaH may not exceed ten percent of the total revenue collected 
by stteh the agent ana--shaH must be paid out of the revenue~ from the 
rentals CJf county lands. fmy cottrrty co .. missioner ~ ""1' stteh work shaH 
r=±ve a t>= di-em <:rf not t1> =et! three thrl-htrs t>= day .md ~ not t1> 

'C'X'C'C'C'rl £-±vc =nt-s p<:'T' m±i-e f+-;-6-t kif Oliie t et S ] ToT earn nri+e f+-;-6-t kil 0/IIC t e I S ] 

necessar il9 tr avelcd ±n pet forming stteh ~ N<> cottrrty COihlllissioner shaH 
r=±ve stteh per di-em -and ~ as :h=s-ing agent dur-ing 3nY day ±n wh±ch he 
fl'tC!'ke-s ?J: charge crs cottrrty commissiouct, and services rendered by a 
COiiiiliiSSioner as stteh :h=s-ing agent shaH be considNed entirely separate .md 
apcrrt £rum h±s dut-±c-s or s c r \ icc. s a-s cottrrty c omm iss iouc r . 

SECTION 33. AMENDMENT. Section 57-28-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-26. Disposition of rental revenue. All the net revenue dcr±vcd 
from a +ease <:rf forfeited hmth including leases of property under this 
chapter and all federal payments nmti'C' -r, the C'Ott1Tty ±n connection thetewith, 
±n an mm:J'UtTt not i-e= than trinety peT'C'C1rt <:rf the t<rtrl ~ colle c ted, f 0 r 
property acquired by the county by tax deed shall be paid into the county 
treasury. On or before January tenth in each year the county treasurer shall 
apportion -and distribute a+l rret revenues= pa±d Tnt<> the cottrrty treasury, 
these amounts received in the previous calendar year to the county, city, 
school district, township, or other taxing districts, in which the property 
is located in the proportions wh±ch cttrr<mt proportion that the previous 
year's general fund Tcvies levy in the taxing districts where±n sa±d rands 
are district bears to the to~ of general fund levies of all taxing 
districts in 1vhi ch the property is located Lear -r, the +vtrl rret revem:r<> = 
collected. 

SECTION 34. AMENDMENT. Section 57-28-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-27. Discretion of county commissioners in lease or sale of tax 
deed lands. fn order t1> c 01 1 s e r v e -and prot-ect the iutezcsts <:rf the~ the 
The board of county commissioners may refuse to se 11 or lease any 
agri cul tura 1 lands held by the county under a tax deed w1ren -it Ts 'fottnd that 
the srl-e or Tease thert=-f' if the board finds that any of the following would 
result: 

1. WiTl The use would seriously impair the fertility of stteh traet the 
property or adj o i n i n g rands by = tJre.reo£ wh±ch W'iH restt1t ±n 
property due to wind or water erosion,~ 

2. WiTl The property will become a part of an agricultural unit wh±ch 
that wi 11 be too sma 11 or too 1 arge to be operated in conformance 
with the best interests of the community and taxing districts, and 
therefore the use may result in failure of the owner or lessee to 
pay taxes upon the sa±d ~or property. 
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3. WottTd The use would result in lessening the value or marketability 
of adjacent ~ u£ such ~ property held by the county at 
such t±me. 

The board of county commissioners may classify agricultural lands held by the 
county so as t-o determine wlrich ~ are properly ttsab-1-e according to 
~~ability for tillage, mn1 wlrich ~are ttsab-1-e on±y fur haying, or 
grazing purposes. Applicants for deeds or leases may file with the county 
a ud i tor, beTtrre the t±me set fur =1-e or i-c=ring u£ cutmty ag r ic all ar al t-ax 
~ a statement -±n such furm =may be prescribed by the bo=-d u£ cutmty 
co1nmissioncrs. g-iving information as t-o of the size of the farming unit for 
which such ~ are ~roperty is desired, the uses intended liter cfor for 
the property, and such any other information relative to the planned 
operation of such~= ~operty which is reC[uiy-e~~~ the board of 
county commissioners may d= rcaso1mbls ncccssaq fur its information. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 660 

SENATE BILL NO. 2127 
(Committee on Appropriations) 

(At the request of the Office of Management and Budget) 

STATE REFUND ACCOUNT 

TAXATION 

AN ACT to create and enact a new section to chapter 57-27 of the North Dakota 
Century Code, relating to the creation of a state refund account; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-27 of the North Dakota Century 
Code is created and enacted as follows: 

State refund account. The office of management and budget shall 
establish a state refund account. The account is to be used by each office, 
agency, or institution that must deposit funds collected, directly to the 
genera 1 fund. 

The office of management and budget shall establish 
requirements for the account in accordance with the central 
system. 

accounting 
accounting 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 661 

SENATE BILL NO. 2345 
(Senators Heinrich, Stenehjem) 

(Representatives Nicholas, Ritter) 

PUBLISHED NOTICE BY STREET ADDRESS 

1959 

AN ACT to amend and reenact sections 32-19-30, 35-22-07, subsection 2 of 
section 57-27-02, sections 57-28-06, 57-28-07, and 57-28-14 of the 
North Dakota Century Code, relating to publication of street addresses 
as well as legal descriptions when published notice is required or 
allowed for real estate foreclosures, notices of tax sale, or notices 
of redemption; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 32-19-30 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

32-19-30. Service by publication- How made. Service of the summons 
may be made by publication if the plaintiff files a verified complaint in the 
office of the clerk of the district court of the county where the action is 
commenced, setting forth a claim for relief in favor of the plaintiff and 
against the defendants, for the foreclosure of a mortgage or other lien upon 
real estate, and when the plaintiff files in said office an affidavit signed 
by the plaintiff or his attorney substantially in the following form: 

STATE OF NORTH DAKOTA ) 
) ss. 

County of ---------------- ) 
-------------------- being first duly sworn upon oath deposes and 

says that he is the (attorney for) -------------------- plaintiff in 
the above entitled action: 

Affiant further says that the defendants (naming them) 
-------------------- appear to have an interest in or lien or 
encumbrance upon the real estate described and listed by street 
address, if any, in the complaint in this action, that such interest or 
lien is subject and inferior to the lien of the plaintiff being 
foreclosed; that plaintiff seeks no personal judgment against the 
defendants, if any, (naming them) ------------and seeks only to bar 
and exclude said defendants from any interest in or lien or encumbrance 
upon the real estate described in the complaint, save and except the 
right of redemption as provided by law; that the residences of the 
defendants, if any, (naming them) -------------------- are not shown 
upon the records of the office of the register of deeds, county 
auditor, or clerk of the district court of-------------------- County, 
that being the county in which the real estate involved in this action 
is situated; that the residences of the defendants, if any, (naming 
them) --------------------are as follows: --------------------; that 
affiant does not know the residences of the defendants, if any, (naming 
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them) --------------------; that the defendants, if any, (naming them) 
-------------------- are deceased, and it does not appear by the 
records in the office of the judge of the county court in and for 
-------------------- County, that being the county in which the real 
estate described in the complaint in the action is situated, that any 
administration upon the estate of said defendant is now pending; and 
that the defendants, if any, (naming them) -------------------- are 
deceased, and that -------------------- of -------------------- is the 
duly appointed, qualified, and acting administrator or executor, as the 
case may be, of the estate of said deceased. 

The failure to include the street address in the affidavit does not affect 
the validity of the affidavit. 

SECTION 2. AMENDMENT. Section 35-22-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

35-22-07. Notice of sale Form. The notice of sale must be in 
substantially the following form: 

Notice is hereby given that that certain mortgage, executed and 
delivered by------------, mortgagor, to------------, mortgagee, dated the 
------------ day of ------------, 19----, and filed for record in the office 
of the register of deeds of the county of ---------- and state of North 
Dakota on the ------------ day of ----------, 19----, and recorded in book 
------------ of ------------ at page --------- (and assigned by said 
mortgagee to ----------), will be foreclosed by a sale of the premises in 
such mortgage and hereinafter described at the front door of the courthouse 
in the county of ------------ and state of North Dakota at the hour of 
----------o'clock ---m., on the---------- day of ---------- 19---, to 
satisfy the amount due upon such mortgage on the day of sale. The premises 
described in such mortgage and which will be sold to satisfy the same are 
described as follows: (here insert description and street address, if any). 

There will be due on such mortgage at the date of sale the sum of 
------------dollars. 

The failure to include the street address in the notice does not affect the 
validity of the notice. 

* SECTION 3. AMENDMENT. Subsection 2 
Supplement to the North Dakota Century Code 
follows: 

of section 57-27-02 of the 1989 
is amended and reenacted as 

2. A notice of expiration of the period of redemption shall be 
delivered to the sheriff who shall serve it or cause it to be 
served personally upon the owner, if known to be a resident of this 
state, but if the owner is a nonresident of this state, the notice 
shall be served by registered or certified mail addressed to the 
owner at his last known post-office address and by publication once 
in each week for three consecutive weeks in some newspaper printed 
and published in the county where the lands to which the notice 
relates are located, and if no newspaper is published therein, then 
in some newspaper printed and published at the capital of the 
state. If notice is published under this section, it must contain 
the description and any street address of the property. However, 

* NOTE: Section 57-27-02 was also amended by section 2 of House 
Bill No. 1427, chapter 659. 
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the failure to include the street address in the notice does not 
affect the validity of the notice. 

* SECTION 4. AMENDMENT. Section 57-28-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-06. Service of notice by publication. The county auditor, on or 
before August first of each year, shall serve notice of the expiration of the 
period of redemption by publication as to all tracts of real estate upon 
which such notice is served by registered or certified mail. Such notice may 
include any number of parcels of real estate, and only one heading shall be 
necessary for the entire list. The notice must contain the description and 
any street address of each parcel of property. However, the failure to 
include the street address in the notice does not affect the validity of the 
notice. The auditor shall include in the amounts stated in such notice the 
cost of publication of the notice. Such notice shall be published once 
before August first in the official newspaper of the county wherein such real 
estate is situated. 

SECTION 5. AMENDMENT. Section 57-28-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-07. Form of notice for publication. The notice of the 
expiration of the period of redemption to be served by publication shall be 
substantially in the following form: 

I, ----------. county auditor, of----------- County, North Dakota, 
hereby do give notice that the real estate hereinafter described was 
sold to the county at the annual tax sale on December---------, 19--, 
for delinquent taxes, that subsequent tax sale certificates have been 
issued to the county, that more than three years have expired since the 
date of each of said tax sale certificates, that no redemption has been 
made therefrom, that the same still are the property of this county, 
and that unless redemption shall be made from such tax sale, on or 
before October first after the date of this notice, the same will 
become the absolute property in fee of this county, subject, however, 
to the lien for installments of special assessments certified or to be 
certified to the county auditor or which may become due subsequent to 
the time of service of this notice, and the former owner thereof, 
mortgagees, lienholders, and other persons interested therein will be 
forever foreclosed and barred from asserting any further rights to such 
real estate whatsoever. The following is a list of the real estate 
sold at such tax sale on which the period of redemption will expire on 
October first. Opposite each description of such real estate appears 
any street address of the property, the name of the owner of the record 
title thereof, and the amount which must be paid to redeem from such 
tax sale before the period of redemption expires. Said sum includes 
the amount for which said land was sold, together with subsequent 
delinquent taxes for ---------- and prior years, and interest, 
penalties, and cost of service. (List descriptions, names of owners, 
and amount necessary to redeem.) 

Given 
19--. 

pursuant to authority of law this -------- day of 

The failure to include the street address in the notice does not affect the 
validity of the notice. 

* NOTE: Section 57-28-06 was also amended by section 13 of House 
Bill No. 1427, chapter 659. 
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* SECTION 6. AMENDMENT. Section 57-28-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-28-14. Notice of annual sale - Contents. Notice of the annual sale 
shall include a description and any street address of all real estate to be 
sold, with the minimum sale price thereof, and shall be given: 

1. By posting a notice at the front door of the courthouse at least 
fifteen days prior to the date of sale; and 

2. By publishing a notice in the official newspaper of the county 
once, not less than ten days prior to the date of sale. 

The failure to include the street address in the notice does not affect the 
validity of the notice. 

1992. 
SECTION 7. EFFECTIVE DATE. This Act becomes effective on January 1, 

Approved March 25, 1991 
Filed March 26, 1991 

* NOTE: Section 57-28-14 was also amended by section 20 of House 
Bill No. 1427, chapter 659. 
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CHAPTER 662 

SENATE BILL NO. 2185 
(Committee on Finance and Taxation) 

(At the request of the Tax Commissioner) 

TELEPHONE COMPANY TAXATION 

1963 

AN ACT to amend and reenact section 57-34-01 and subsection 1 of section 
57-34-03 of the North Dakota Century Code, relating to the taxation of 
telephone companies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-34-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-34-01. Definitions. As used in this chapter, unless the context or 
subject matter otherwise clearly requires: 

1. "Access revenues" means telephone company revenues resulting from 
charges to individuals, partnerships, and corporations for their 
use of telephone company services or facilities to provide a toll 
service that permits origination or termination of 
telecommunications between a point or points within one telephone 
exchange and a point or points within another telephone exchange. 

2. "Adjusted telephone operating receipts" means telephone operating 
receipts less all amounts paid by the reporting telephone company 
to an individual, partnership, or corporation for connecting fees, 
switching charges, access charges, and directory assistance. 

3. "Originating revenues factor" means a fraction the numerator of 
which is the revenues of the telephone company from toll business 
generated from customer premises eguipment in this state, 
regardless of the location to which the billing notice is sent, and 
the denominator of which is the total revenues of the telephone 
company from toll business everywhere. 

4. "Property factor" means a fraction the numerator of which is the 
undepreciated original cost as of December thirty-first of the 
property located in this state owned or rented by the telephone 
company and used in operating its telecommunications business and 
the denominator of which is the undepreciated original cost as of 
December thirty-first of the property located everywhere owned or 
rented by the telephone company and used in operating its 
telecommunications business. 

3-c 5. "Station" sha-H me= means a telephone rlttt±<m subscriber line 
located in this state wi~distinct call number designation or 
distinct extension number designation. 
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6. "Telephone company" means all mutual associations and cooperative 
organizations or cooperative corporations engaged in the business 
of furnishing communication by telephone, and shall further mean 
all other persons, firms, corporations, or other organizations 
which are engaged in the business of furnishing means of 
communication by telephone within this state exclusively to rural 
areas or to rural areas and cities provided that each city served 
has a population of two thousand five hundred persons or less. 

r. 7. "Telephone operating receipts" slnrl-i- =ns-±-st or aH: reventte 

received, including bttt rrot hm-it-etl t'O assessments collected fTont 

ll!e'TIIb-ers or nnrt=rl- associations' = or gail iza t ions' ±n phrce or 
rent-a-i-s :h=s switching el=rges arrd t'O±+s pa-±d t-o other companies 
includes all revenue derived from local and rural exchange service, 
revenues from wide area telephone service, access revenues, billing 
and collection revenues, revenues from coin-operated telephones, 
revenues from directory advertising, revenues from directory 
assistance, recoveries within the year of all telecommunications 
revenues written off in prior years as uncollectible, all other 
operating revenues from telecommunications service as defined in 
subsection 11 of section 49-21-01 attributable to this state, and 
toll business gross revenues as defined in this section. For a 
telephone company operating on any form of mutual basis, "telephone 
operating receipts" includes all amounts assessed against the 
members for the operation and maintenance of the business. 
"Telephone operating receipts" does not include income from 
merchandising, jobbing and contract work, charges for the 
maintenance or repair of customer premises equipment, including 
equipment leased or rented by the customer from any source, revenue 
from commercial and cable television, unless it is used for two-way 
communication, radio, one-way radio paging, the transmission of 
messages incidental to transient occupancy in hotels, income from 
nonutility operations, or revenues from the transfer, sale, or 
lease of property not devoted to telecommunications operation. 
"Telephone operating receipts" does not include excise taxes on 
telephone service or facilities or uncollectible telephone 
operating revenues actually written off during the year. 

8. "Toll business gross revenues" means gross revenues from toll 
business originating and terminating in this state and toll 
business gross revenues attributable to this state. 

9. "Toll business gross revenues attributable to this state" means the 
telephone company's total gross revenues from interstate toll 
services everywhere multiplied by the amount obtained by dividing 
the sum of the property factor and the originating revenues factor 
by two. 

SECTION 2. AMENDMENT. Subsection 1 of section 57-34-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. On or before August first of each year, the tax commissioner shall 
compute the total tax to be assessed against each telephone company 
in this state in the following manner: 

a. Telephone companies maintaining an average of one and twenty
five hundredths telephone stations or less per mile [1.61 
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kilometers] of telephone line operated in this state shall be 
taxed at the rate of one-half of one percent of their adjusted 
telephone operating receipts. 

b. Telephone companies maintaining an average of not less than one 
and twenty-six hundredths and not more than one and seventy
five hundredths telephone stations per mile [1.61 kilometers] 
of telephone line operated in this state shall be taxed at the 
rate of one percent of their adjusted telephone operating 
receipts. 

c. Telephone companies maintaining an average of not less than one 
and seventy-six hundredths and not more than two and twenty
five hundredths telephone stations per mile [1.61 kilometers] 
of telephone line operated in this state shall be taxed at the 
rate of one and one-half of one percent of their adjusted 
telephone operating receipts. 

d. Telephone companies maintaining an average of more than two and 
twenty-five hundredths telephone stations per mile [1.61 
kilometers] of telephone line operated in this state shall be 
taxed at the rate of two percent of their adjusted telephone 
operating receipts. 

Approved March 11, 1991 
Filed March 11, 1991 

1965 
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CHAPTER 663 

HOUSE BILL NO. 1613 
(Representatives Dorso, Mahoney) 

(Senators Tomac, Dotzenrod) 
(Approved by the Committee on Delayed Bills) 

BRANCH BANK TAXATION 

TAXATION 

AN ACT to create and enact a new section to chapter 57-35 and a new section 
to chapter 57-35.2 of the North Dakota Century Code, relating to the 
taxation of the branch offices of a banking subsidiary of any 
out-of-state bank holding company; to amend and reenact subsection 1 of 
section 57-35-01 and subsection 1 of section 57-35.2-01 of the North 
Dakota Century Code, relating to definitions for purposes of bank 
taxation; and to provide for application of this Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 57-35-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. "Bank" shall include any banking association organized under the 
laws of the United States or of the state of North Dakota, located 
in and having its principal place of business in this state. If 
the Congress of the United States enacts legislation that would 
allow a bank or a banking subsidiary of any out-of-state bank 
holding company to establish a branch office in this state, the 
definition of "bank" also includes the branch office of the bank or 
the banking subsidiary of the out-of-state bank holding company. 

SECTION 2. A new section to chapter 57-35 of the North Dakota Century 
Code is created and enacted as follows: 

Payment of tax if branch banking is authorized. If the Congress of the 
United States enacts legislation that would allow a bank or a banking 
subsidiary of an out of-state bank holding company to establish a branch 
office in this state, the tax commissioner may require the branch office to 
pay tax under this chapter based on any method of allocation and 
apportionment which would fairly represent the extent of the branch's 
business activity in this state. 

SECTION 3. AMENDMENT. Subsection 1 of section 57-35.2-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. "Bank" means any banking association organized under the laws of 
the United States or of the state of North Dakota located in or 
having a place of business in this state. If the Congress of the 
United States enacts legislation that would allow a bank or a 
banking subsidiary of any out-of state bank holding company to 
establish a branch office in this state, the definition of "bank" 
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also includes the branch office of the bank or the banking 
subsidiary of the out-of-state bank holding company. 

SECTION 4. A new section to chapter 57-35.2 of the North Dakota 
Century Code is created and enacted as follows: 

Payment of tax if branch bankinq is authorized. If the Congress of the 
United States enacts legislation that would allow a bank or a banking 
subsidiary of an out-of-state bank holding company to establish a branch 
office in this state, the tax commissioner may require the branch office to 
pay tax under this chapter based on any method of allocation and 
apportionment which would fairly represent the extent of the branch's 
business activity in this state. 

SECTION 5. APPLICATION. This Act must not be construed as committing 
this state in any manner to a policy of permitting interstate branch banking. 

Approved April 10, 1991 
Filed April 10, 1991 
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CHAPTER 664 

HOUSE BILL NO. 1484 
(Gorman) 

TAXATION 

FINANCIAL INSTITUTION LOSS CARRY FORWARD 

ACT to create and 
chapter 57-35.1, 
Dakota Century 
and building and 

enact a new section to chapter 57-35, a new section to 
and a new section to chapter 57-35.2 of the North 
Code, relating to taxation of banks, trust companies, 
loan associations; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-35 of the North Dakota Century 
Code is created and enacted as follows: 

Net operating loss Carry forward. If the net operating loss of a 
bank or trust company for any taxable period beginning on or after January 1, 
1991, exceeds its net income, the excess may be carried forward for the same 
time period that an identical federal net operating loss may be carried 
forward. 

SECTION 2. A new section to chapter 57-35.1 of the North Dakota 
Century Code is created and enacted as follows: 

Net operating loss Carry forward. If the net operating loss of a 
building and loan association for any taxable period beginning on or after 
January 1, 1991, exceeds its net income, the excess may be carried forward 
for the same time period that an identical federal net operating loss may be 
carried forward. 

SECTION 3. A new section to chapter 57-35.2 of the North Dakota 
Century Code is created and enacted as follows: 

Net operating loss Carry forward. If the net operating loss of a 
bank, trust company, or building and loan association for any taxable period 
beginning on or after January 1, 1991, exceeds its net income, the excess may 
be carried forward for the same time period that an identical federal net 
operating loss may be carried forward. 

SECTION 4. EFFECTIVE DATE. This Act is effective for taxable periods 
beginning after December 31, 1990. 

Approved March 27, 1991 
Filed March 28, 1991 
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CHAPTER 665 

HOUSE BILL NO. 1208 
(Committee on Finance and Taxation) 

(At the request of the Tax Commissioner) 

TOBACCO TAX STAMPS ELIMINATED 

1969 

AN ACT to create and enact a new section to chapter 57-36 of the North Dakota 
Century Code, relating to allowing cigarette distributors to retain a 
portion of tax collections for administrative expenses; to amend and 
reenact sections 57-36-01, 57-36-02, 57-36-07, 57-36-09, 57-36-14, 
57-36-18, 57-36-26, and 57-36-33 of the North Dakota Century Code, 
relating to removing the requirement that cigarettes contain tax stamps 
and to the filing of monthly tax returns for tobacco products; to 
repeal sections 57-36-08, 57-36-10, 57-36-11, 57-36-12, and 57-36-13 of 
the North Dakota Century Code, relating to removing the requirement 
that cigarettes contain tax stamps; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-36-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-36-01. Definitions. As used in this chapter, unless the context or 
subject matter otherwise requires: 

1. "Cigar" means any roll of tobacco wrapped in tobacco. 

2. "Cigarette" means any roll for smoking made wholly or in part of 
tobacco, and encased in any material except tobacco. 

3. "Consumer" means any person who has title to or possession of 
cigarettes, snuff, cigars, or other tobacco products in storage, 
for use or other consumption in this state. 

4. "Dealer" shall include any person other than a distributor who is 
engaged in the business of selling cigarettes, cigarette papers, 
cigars, snuff, or other tobacco products. 

5. "Distributor" shall include any person engaged in the business of 
producing or manufacturing cigarettes, cigarette papers, cigars, 
snuff, or other tobacco products, or importing into this state 
cigarettes, cigarette papers, cigars, snuff, or other tobacco 
products, for the purpose of distribution and sale thereof to 
dealers and retailers. 

6. "Iasignia" sl=H -inehrtl-e or ......,.,. the impz essiou or nno:rk nmde on th-e 
cigazettes. or the~ coutaiuiug the,..,....., appzoued by the t-e:x 
connnissionez, as pzouided ±n =+ion 57 36 11. 
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:r-:- "Licensed dealer" shall mean a dealer licensed under the provisions 
of this chapter. 

&:- 7. "Licensed distributor" shall mean a distributor licensed under the 
provisions of this chapter. 

<r.- 8. "Other tobacco products" means any product except cigarettes, 
cigarette papers, cigars, or snuff which is made up or composed of 
tobacco, in whole or in part. 

T&-;- 9. "Person" shall mean any individual, firm, fiduciary, partnership, 
corporation, trust, or association however formed. 

++-:- 10. "Sale" or "sell" shall apply to gifts, exchanges, and barter. 

-H';-;- ~ -shrl± ""'""" the rl=nps prepared by the tax COIIIIII1SS1Uner -,;s 

protidcd Tn ~57 36 ee. 

-r.r. 11. "Storage" means any keeping or retention of cigarettes, snuff, 
cigars, or other tobacco products for use or consumption in this 
state. 

+'r.- 12. "Use" means the exercise of any right or power incidental to the 
ownership or possession of cigarettes, snuff, cigars, or other 
tobacco products. 

*SECTION 2. AMENDMENT. Section 57-36-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-36-02. Distributors and dealers to be licensed. Each person 
engaged in the business of selling cigarettes, cigarette papers, snuff, 
cigars, or tobacco in this state, including any distributor or dealer, must 
secure a license from the attorney general before engaging or continuing to 
engage in business. A separate application and license is required for each 
distributor at each outlet or place of business within the state, and a 
separate dealer's license is required for each retail outlet when a person 
owns or controls more than one place of business dealing in cigarettes, 
cigarette papers, snuff, cigars, or tobacco. No retailer will be granted a 
distributor's license except a retailer who, in the usual course of business, 
performed a distributor's or wholesaler's function for at least one year 
prior to filing the license application. The application prescribed by the 
attorney general must include the name and address of the applicant, the 
address and place of business, the type of business, and other information as 
required for the proper administration of this chapter. Each application for 
a wholesale or distributor's outlet license must be accompanied by a fee of 
twenty-five dollars and a surety bond approved by the attorney general ±n the 

sttTit of' m>t f-e= tfmn 01Te t!IO USdiid tro±hn:-s "Or iltOT"e tfmn f-:n-e t!IO USdiid tro±hn:-s . 
Each application for a dealer's outlet license must be accompanied by a fee 
of fifteen dollars. Stamps= insignia provided fo-r ±n tlris ctr.rpt-e-r nmy be 
~ t-o arrd ~ on±y ±n N-orlh Balrota by licensed distributors. Licensed 
t!=d-c-rs nmy =H. btty-; = l=v-e Tn the-ir possess io11 on±y cigar e t t e s trp<m wh±ch 
st=nps =insignia w-cTC prctiously affi.<ed. A distributor's license does not 
authorize the holder to make retail sales. Each license issued must be 
prominently displayed on the premises covered by the license. 

SECTION 3. AMENDMENT. Section 57-36-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

* NOTE: Section 57-36-02 was also amended by section 4 of Senate 
Bill No. 2174, chapter 78. 
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57-36-07. Packaging Presumption from possession Stamps to be 
~. Cigarettes must be packaged~ stamped as follows: 

1. All cigarettes sold in this state must be in packages containing 
five or more cigarettes each. 

2. Wittr±n seveJJty two h=rs <rf reee-ipt by the liceJtsce, =h paclcage 
<rf cigarettes, ..,.=ept a-s otherwise providcd -in tlT-ri; chapter, mttst 
have a securely ~ rlamp dcuotiug the t-a= ~ =h rlamp mttst 
be properly cauceled pr±<7r to sal-e or rentOVd"} T-or cousump tiou, 
ttrrde-r regulatious prescribed by the hr.< commissioucr. 

57 If the cigarettes are to be sold to an enrolled tribal member 
pursuant to section 57-36-11.1, within seventy-two hours of receipt 
by the licensee, a special stamp must be affixed to each package of 
cigarettes indicating that it is not subject to tax. 

~ 3. Each package of cigarettes displayed, exhibited, stored, or 
possessed in original cartons or containers upon the premises where 
consumer sales are made is conclusively presumed to be for sale to 
consumers. Eadt package <rf cigarettes, ..,.=ept a-s othcrwise 
provided, mttst have a securely ~ rlamp deuotiug the t..= 

S+amp-s mttst be canceled as provided -in tlT-ri; chapter. ~possession 
<rf any unslamped paclcage <rf cigarettes ±s prima facie evidence <rf a 
violation <rf tlT-ri; chapter. 

SECTION 4. AMENDMENT. Section 57-36-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-36-09. Records to be kept by distributors and reports made -
Penalty. Distributors shall keep records and make reports relating to 
purchases and sales of cigarettes, cigarette papers, snuff, cigars, or other 
tobacco products made by them, and shall be punished for failure so to do, as 
follows: 

1. Each distributor who shall dispose of cigarettes, cigarette papers, 
snuff, cigars, or other tobacco products, shall keep and preserve 
for one year all invoices of cigarettes, cigarette papers, snuff, 
cigars, or other tobacco products purchased by h±tn-;- together rith 
aH receipts ±ssttC"d by the state T-or rlamps purchased by !rim the 
distributor, and shall permit the state tax commissioner, rr±s and 
assistants, authorized agents, or representatives of the state taX 
commissioner, to inspect and examine all taxable merchandise, 
invoices, receipts, books, papers, and memoranda as may be deemed 
necessary by the state tax commissioner, rr±s and assistants, 
authorized agents, or and representatives, -in asceDaining wiTettrer 
the rlamps r equ ired by tlT-ri; chapt-er have been pur cltased ~ 'U'S'e"Ch 
or of the state tax commissioner in determining the amount of such 
the tax as may be yet due. Each person selling or otherwise 
disposing of cigarettes, cigarette papers, snuff, cigars, or other 
tobacco products as a distributor shall keep a record of all sales 
made within the state showing the name and address of the purchaser 
and the date of sale. 

2. On or before the tenth fifteenth day of Jauaary, Apr-ih dtrly. am:! 
~ <rf =11 year each month, each licensed distributor, on such 
form as the state tax commissioner shall prescribe, shall report to 
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stteh ~ the tax commissioner all purchases and sales of 
cigarettes, cigarette papers, snuff, cigars, or other tobacco 
products made from or to any persons either within or without this 
state during the preceding three I!T<>'l1ths-;- provided. however, ttnrt 
the t= commissioner -sm.H lnrv-e an"thorit~ t<7 prescribe nronth-±y 
rettrrrrs trp"On the ~ -crl' the lice11see distributor and stteh 
rettrrrrs ac companied with any z Clli itt aac e wlrieh m-ight be dtte -sm.H be 
£±l-et! bef'ore the t-enth tt.ry -crl' the llt<11Tlh fo 11 ow i1 19 the llt<11Tlh fur 
wlrieh the rettrrrrs >n:"E £-±1-eth show±ng the nanre-s and a ddt esse s -crl' the 
S'e"l-1-er arrd -crl' the buyer-; the d-at-e -crl' stteh ~ = p nr cJ,as e , and the 
quantity arrd ..-..l<e -crl' rlT cigarettes, cigarette pap-ers-;- sntrff'-; 

~ = other ~ products month. The tax levied by this 
chapter shall be payable monthly and shall be remitted to the tax 
commissioner by each licensed distributor on or before the 
fifteenth day of the month following the monthly period. 

3-,- !'my pers-on < io 1 a l i1 19 any pI 0 V j S i 0 I I -cri' -tl"tn s-e-ct-iun -si=H be gtrilty 
-crl' a ehr= S misdemeanor. 

SECTION 5. AMENDMENT. Section 57-36-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-36-14. Procedure in case of seizure -Determination -Judgment. 
The procedure in case of seizure of cigarettes=· equipment as pro<ided ±n 
see+±on 57 36 13, or any other product taxed pursuant to this chapter, shall 
be as follows: 

l. Upon the seizure of any cigarettes and within two days thereafter, 
the officer making such seizure shall deliver an inventory of the 
property seized to the person from whom such seizure was made, if 
known, and shall file a copy thereof with the tax commissioner. 

2. Within ten days after the date of the service of such inventory, 
the person from whom the seizure was made, or any other person 
claiming an interest in the property seized, may file a demand for 
a judicial determination of the question as to whether such 
property was, or lawfully is, subject to seizure and forfeiture. 
Thereupon the tax commissioner, within thirty days, shall institute 
an action in the district court of the county where such seizure 
was made to determine the issue of forfeiture. Such action shall 
be brought in the name of the state of North Dakota, and shall be 
prosecuted by the state's attorney, the tax commissioner, or by the 
attorney general. The district court shall hear such action as a 
court case, and shall try and determine the issues of law and fact 
involved. 

3. In case a judgment of forfeiture is entered, the tax commissioner, 
unless such judgment is stayed pending an appeal to the supreme 
court, as soon as convenient, shall sell such forfeited property 
and cover the proceeds, less court costs, into the common school 
fund of the state. 

4. In case a demand for a judicial determination is made and no action 
is commenced as provided in this section, such property shall be 
released by the tax commissioner and redelivered to the person 
entitled thereto. 
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5. In the event that no demand for judicial determination is made, 
such seized property shall be deemed forfeited to the state by 
operation of law, and the tax commissioner thereupon may sell the 
same. 

6. In case of the seizure of an automobile, truck, boat, airplane, 
conveyance, vehicle, or other means of transportation pursuant to 
the prov1s1ons of this chapter, the officer making the seizure 
shall file an inventory, and upon a demand for a judicial 
determination as provided in this section, the tax commissioner, 
within thirty days thereafter, shall commence an action in the 
district court of the county where such seizure was made to declare 
a forfeiture of such vehicle or other means of transportation, and 
such action shall be heard and determined as other forfeiture 
actions instituted under this chapter. 

7. Whenever the tax commissioner is satisfied that any person from 
whom property is seized was acting in good faith and without intent 
to evade the revenue provisions of this chapter, he shall release 
the property seized without further legal proceedings. 

SECTION 6. AMENDMENT. Section 57-36-18 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-36-18. Tax commissioner to administer chapter. In administering 
this chapter the tax commissioner and h±s agents of the tax commissioner 
shall exercise the following powers: 

1. The tax commissioner and rr±s authorized agents of the tax 
commissioner shall enforce the provisions of this chapter and shall 
have the powers of peace officers. They may arrest violators of 
the provisions of this chapter and enter complaint before any court 
of competent jurisdiction, and may seize without formal warrant, 
and use as evidence, any forged, counterfeit, spurious, or altered 
license crr ~found in the possession of any person in violation 
of this chapter. 

2. The tax commissioner may prescribe rules and regulations not 
inconsistent with the provisions of the chapter for its detailed 
and efficient administration. 

*SECTION 7. AMENDMENT. Section 57-36-26 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-36-26. Cigars, snuff, 
payable by dealers - Reports 
revenue. 

and other 
Penalties 

tobacco products - Excise tax 
Collection Allocation of 

1. There is hereby levied and assessed upon all cigars, snuff, and 
other tobacco products, purchased in another state and brought into 
this state by a dealer for the purpose of sale at retail, an excise 
tax at the rate of twenty percent of the wholesale purchase price 
at the time snen the products were brought into this state. For 
the purposes of this5ection the term "wholesale purchase price" 
shall mean the established price for which a manufacturer sells 
cigars, snuff, or other tobacco products to a distributor exclusive 
of any discount or other reduction; provided, that the dealer may 

*NOTE: Section 57-36-26 was also amended by section 2 of House 
Bill No. 1509, chapter 666. 
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elect to report and remit the tax on rr±s the cost price of Stteh the 
products to the dealer rather than on the-wholesale purchase pri~ 
The proceeds of Stteh the tax, together with Stteh the forms of 
return and in accordance with Stteh any rules and regulations as the 
tax commissioner may prescribe, shall be remitted to the tax 
commissioner by the dealer on a calendar quarterly monthly basis on 
or before the tenth fifteenth day of the month--roTTOwing the 
quarterly monthly period for which it is paid. The tax 
commissioner shall have the authority to place any dealer on an 
annual remittance basis when in the judgment of the tax 
commissioner the operations of the dealer merit Stteh a that 
remittance period. In addition, the tax commissioner shall have 
the authority to permit the consolidation of the filing of a 
dealer's return when the dealer has more than one location and 
thereby would be required to file more than one return. 

2. If cigars or snuff or other tobacco products have been subjected 
already to a tax by any other state in respect to their sale in an 
amount less than the tax imposed by this section, the provisions of 
this section shall apply, but at a rate measured by the difference 
only between the rate fixed in this section and the rate by which 
the previous tax upon the sale was computed. If the tax imposed in 
Stteh the other state is twenty percent of the wholesale purchase 
price or more, then no tax shall be due on Stteh the article. The 
provisions of this subsection shall apply only-if snch the other 
state allows a tax credit with respect to the excise tax on-cigars, 
snuff, and other tobacco products imposed by this state which is 
substantially similar in effect to the credit allowed by this 
subsection. 

3. Any person failing to file any prescribed forms of return or to pay 
any tax within the time required by this section shall be subject 
to a penalty of five dollars or a sum equal to five percent of the 
tax due, whichever is greater, plus one percent of Stteh the tax for 
each month of delay or fraction thereof excepting the month within 
which Stteh the return was required to be filed or Stteh the tax 
became due-. -The tax commissioner, if satisfied that the delay was 
excusable, may rem±t waive all or any part of such the penalty. 
5ttch The penalty shal~paid to the tax commissioner-and disposed 
of in~e same manner as ar~ other receipts under this chapter. 

4. All moneys received by the tax commissioner under the provisions of 
this section shall be transmitted to the state treasurer at the end 
of each month and deposited in the state treasury to the credit of 
the general fund. 

5. Repealed by S.L. 1975, ch. 106, § 673. 

SECTION 8. A new section to chapter 57-36 of the North Dakota Century 
Code is created and enacted as follows: 

Deduction to reimburse licensed distributor for administrative 
expenses. 

1. A licensed distributor who pays the tax due under this chapter 
within the time limitations prescribed may deduct and retain one 
and one-half percent of the tax due to reimburse the distributor 
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for expenses incurred in keeping records, preparing and filing 
returns, remitting the tax, and supplying information requested by 
the commissioner. 

2. The total deduction allowed by this section may not exceed one 
hundred dollars per month for each licensed distributor. 

SECTION 9. AMENDMENT. Section 57-36-33 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-36-33. Penalties for violation of chapter. Except as otherwise 
provided in this chapter" 

~ Any any person who violates any prov1s1on of this chapter shall be 
guilty-Qf a class A misdemeanor. All cigarettes, cigarette papers, 
snuff, cigars, or other tobacco products in h±s the possession of 
the person or in rr±s th~ place of business of the person shall be 
confiscated and forfeited to the state. 

r. Any collsumer wh-o purchases any p=brge o-f cigarettes wlriclt do-e--s not 
bear the stmrrp OT" 111S1gll1a p-hrc-ed th-e-re-on pUt SUdllt t-o the 
p coo is ioltS o-f tlri-s c I tap t e r , tmtl any p-erson wh-o stnrH =-e or = 
w-itlrin tlri-s ~ any cigar e t t e . mrl:e-s-s the same stnrH b-e taken 
£r,m a p=brge or cOlt t a i1 te r ITavirrg at t acl ted th-e-t-et-o the "S"hm!p or 
insignia required by tlri-s chapter. stnrH be gtt±ity o-f a cla-s-s B 
misdemeanor . 

SECTION 10. REPEAL. Section 57-36-13 of the North Dakota Century 
Code, and sections 57-36-08, 57-36-10, 57-36-11, and 57-36-12 of the 1989 
Supplement to the North Dakota Century Code are hereby repealed. 

SECTION 11. EFFECTIVE 
September 1, 1991. 

Approved March 27, 1991 
Filed March 28, 1991 

DATE. This Act becomes effective on 
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CHAPTER 666 

HOUSE BILL NO. 1509 
(Ritter, Pyle) 

TOBACCO TAXES 

TAXATION 

AN ACT to amend and reenact section 57-36-25, subsection 1 of section 
57-36-26, subsection 1 of section 57-36-28, and section 57-36-32 of the 
North Dakota Century Code, relating to taxation of tobacco products. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-36-25 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-36-25. Cigars, snuff, and other tobacco products - Excise tax on 
wholesale purchase price- Penalty- Reports - Collection Allocation of 
revenue. 

1. There is hereby levied and assessed upon all cigars, snuff, and 
other tobacco products, sold in this state an excise tax at the 
rate of twenty twenty-two percent of the wholesale purchase price 
at which such cigars, snuff, and other tobacco products are 
purchased by distributors. For the purposes of this section the 
term "wholesale purchase price" shall mean the established price 
for which a manufacturer sells cigars, snuff, or other tobacco 
products to a distributor exclusive of any discount or other 
reduction. The proceeds of such tax, together with such forms of 
return and in accordance with such rules and regulations as the tax 
commissioner may prescribe, shall be remitted to the tax 
commissioner by the distributor on a calendar quarterly basis on or 
before the tenth day of the month following the quarterly period 
for which paid. The tax commissioner shall, however, have 
authority to prescribe monthly returns upon the request of the 
licensee distributor and such returns accompanied with remittance 
shall be filed before the tenth day of the month following the 
month for which the returns are filed. 

2. Any person failing to file any prescribed forms of return or to pay 
any tax within the time required or permitted by this section shall 
be subject to a penalty of five percent of the amount of tax due, 
plus one percent of such tax for each month of delay or fraction 
thereof excepting the portion of the month within which such return 
was required to be filed or such tax became due. The tax 
commissioner, if satisfied that the delay was excusable, may waive 
all or any part of such penalty. Such penalty shall be paid to the 
tax commissioner and disposed of in the same manner as are other 
receipts under this chapter. 

3. All moneys received by the tax commissioner under prov1s1ons of 
this section shall be transmitted to the state treasurer at the end 
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of each month and deposited in the state treasury to the credit of 
the general fund. 

4. Repealed by S.L. 1975, ch. 106, § 673. 

*SECTION 2. AMENDMENT. Subsection 1 of section 57-36-26 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. There is hereby 1 evi ed and assessed upon a 11 cigars, snuff, and 
other tobacco products, purchased in another state and brought into 
this state by a dealer for the purpose of sale at retail, an excise 
tax at the rate of twenty twenty-two percent of the wholesale 
purchase price at the time such the products were brought into this 
state. For the purposes of this section the term "wholesale 
purchase price" shall mean the established price for which a 
manufacturer sells cigars, snuff, or other tobacco products to a 
distributor exclusive of any discount or other reduction~ provided. 
that. However, the dealer may elect to report and remit the tax on 
his the dealer's cost price of such the products rather than on the 
wholesale purchase price. The proceeds of such the tax, together 
with such the forms of return and in accordance with such the rules 
and regulations as the tax commissioner may prescribe, shall be 
remitted to the tax commissioner by the dealer on a calendar 
quarterly basis on or before the tenth day of the month following 
the quarterly period for which it is paid. The tax commissioner 
shall have the authority to place any dealer on an annual 
remittance basis when in the judgment of the tax commissioner the 
operations of the dealer merit such a remittance period. In 
addition, the tax commissioner shall have the authority to permit 
the consolidation of the filing of a dealer's return when the 
dealer has more than one location and thereby would be required to 
file more than one return. 

SECTION 3. AMENDMENT. Subsection 
Supplement to the North Dakota Century Code 
follows: 

of section 57-36-28 of the 1989 
is amended and reenacted as 

1. A tax is hereby imposed upon the use or storage by consumers of 
cigars, snuff, and other tobacco products in this state, and upon 
such those consumers, at the rate of twenty twenty-two percent of 
the cost to the consumer of such those products. 

SECTION 4. AMENDMENT. Section 57-36-32 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-36-32. Separate and additional tax on the sale of cigarettes -
Collection -Allocation of revenue - Tax avoidance prohibited. There is 
hereby levied and assessed and there shall be collected by the state tax 
commissioner and paid to the state treasurer, upon all cigarettes sold in 
this state, an additional tax, separate and apart from all other taxes, of 
e±gttt nine and one-half mills on each such cigarette, to be collected as 
existing taxes on cigarettes sold are, or hereafter may be, collected, by use 
of appropriate stamps and under similar accounting procedures. No person, 
firm, or corporation shall transport or bring or cause to be shipped into the 
state of North Dakota any cigarettes as provided herein, other than for 
delivery to wholesalers in this state, without first paying SttCh the tax 
thereon to the state tax commissioner. All of the moneys collected ~the 
state treasurer under this section shall be credited to the state general 
fund. 

Approved April 16, 1991 
Filed April 18, 1991 

*NOTE: Section 57-36-26 was also amended by section 7 of House 
Bill No. 1208, chapter 665. 
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CHAPTER 667 

SENATE BILL NO. 2124 
(Committee on Finance and Taxation) 

(At the request of the Tax Commissioner) 

TAXATION 

ESTATE TAX FEDERALIZATION DATE AND SALES TAX 
INTEREST RATE 

AN ACT to amend and reenact sections 57-37.1-01 and 57-39.2-11 of the North 
Dakota Century Code, relating to the definition of "federal gross 
estate" and "federal taxable estate" for estate tax purposes and 
interest to be paid on sales tax extensions; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-37.1-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-37.1-01. Definitions. The following words, terms, and phrases, 
when used in this chapter, have the meaning ascribed to them in this section, 
except when the context clearly indicates a different meaning: 

1. "Federal gross 
determined for 
prov1s1ons of 
amended through 

estate" means 
federal estate 

the United States 
December 31, +9a8 

the gross estate of a decedent as 
tax purposes pursuant to the 
Internal Revenue Code of 1986, as 
1990. 

2. "Federal taxable estate" means the taxable estate of a decedent as 
determined for federal estate tax purposes pursuant to the 
prov1s1ons of the United States Internal Revenue Code of 1986, as 
amended through December 31, +9a8 1990. 

3. "Nonresident decedent" means an individual who at the time of his 
or her death was not a resident decedent. 

4. "Personal representative" or "personal representative of an estate" 
means the executor or administrator of the decedent, or, if there 
is no executor or administrator appointed, qualified, and acting 
within this state, then any person in actual or constructive 
possession of any property having a situs in this state which is 
included in the federal gross estate of the decedent. 

5. "Resident decedent" means an individual whose residence at the time 
of his or her death was in North Dakota according to the rules for 
determining residence as provided in section 54-01-26. 

6. "Situs of property" means, as to real property, the state or 
country in which it was situated at the time of the decedent's 
death; as to tangible personal property, the state or country in 
which it was normally kept or located at the time of the decedent's 
death; as to intangible personal property, the state or country in 
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which the decedent was a resident at death; and when used in 
reference to property having a situs in North Dakota it also means 
the county in which the property has its situs as determined in 
accordance with this subsection. Provided, however, that as to 
intangible personal property a resident may specify in his or her 
will that the situs of all, or of particular items of, intangible 
personal property shall be at any location within a county or 
counties in this state at which he or she had resided for at least 
fifteen years after attaining eighteen years of age. 

7. "Tax commissioner" means the tax commissioner of the state of North 
Dakota. 

SECTION 2. AMENDMENT. Section 57-39.2-11 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-39.2-11. Return of gross receipts. 

1. Except as provided in section 57-39.2-12 for monthly reports and 
payments, on or before the last day of the month following the 
close of the first quarterly period, and on or before the last day 
of the month following each subsequent quarterly period of three 
months, the retailer shall make out a return for the preceding 
quarterly period in such the form and manner as may be prescribed 
by the commissioner, showing the gross receipts of the retailer, 
the amount of the tax for the period covered by such the return, 
and such any further information as the commissioner may-require to 
enable rr±m~he retailer correctly to compute and collect the tax 
herein levied. The commissioner, upon request by any retailer and 
a proper showing of the necessity therefor, may grant unto such the 
retailer an extension of time not to exceed thirty days for making 
such a return. If such the extension is granted to any such 
retailer, the time in -which he the retailer is required to make 
payment as provided for in section 57-39.2 12 shall be extended for 
the same period but interest shall be charged upon the amount of 
the deferred payment at the rate of e±gnt twelve percent per annum 
from the date the tax would have been due~e extension had not 
been granted to the date the tax is paid. 

2. The commissioner may require the filing of returns and payment of 
tax on a monthly, quarterly, annual, or other basis when the 
commissioner deems it necessary to ensure payment of the tax 
imposed by this chapter. Compensation for administrative expenses 
under sections 57-39.2-12.1 and 57-40.2-07.1 is not allowed under 
this section unless the retailer qualifies for compensation under 
sections 57-39.2-12 and 57-40.2-07. 

3. Returns shall be signed by the retailer or h±s a duly authorized 
agent of the retailer and shall contain a written declaration that 
they are made and subscribed under the penalties of this chapter. 

SECTION 3. EFFECTIVE DATE. Section 
deaths occurring after December 31, 1990. 

Approved March 11, 1991 
Filed March 11, 1991 

of this Act is effective for all 
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CHAPTER 668 

SENATE BILL NO. 2128 
(Committee on Finance and Taxation) 

(At the request of the State Treasurer) 

ESTATE TAX REFUND INTEREST 

TAXATION 

AN ACT to amend and reenact subsection 3 of section 57-37.1-08 of the North 
Dakota Century Code, relating to estate tax refunds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 57-37.1-08 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. In case an overpayment of such tax has been made for the estate of 
a decedent, such overpayment must be repaid out of any 
undistributed estate taxes in the hands of the state treasurer upon 
an order of the tax commissioner. Any overpayment to be repaid 
sha 11 bear interest at the rat-e o-f two thirds o-f one ~ p-er 
m<mth = ftactioH ttre-reo-f Bank of North Dakota 1 s money market 
demand account rate on the date of the tax commissioner's order to 
the state treasurer. Interest is to be computed from the time the 
tax was paid until the overpayment is repaid. Any interest owed by 
the state must be paid by the state treasurer from the 
appropriation for miscellaneous refunds approved by the legislative 
assembly. The state treasurer shall thereupon present and file 
with the appropriate county treasurers and city auditors a verified 
claim of such overpayment accompanied by a copy of the order of the 
tax commissioner for such refund and the county treasurers and city 
auditors shall pay such claim to the state treasurer. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 669 

HOUSE BILL NO. 1195 
(Committee on Finance and Taxation) 

(At the request of the Tax Commissioner) 

ESTATE TAX LIENS 

1981 

AN ACT to create and enact section 57-37.1-09.1 of the North Dakota Century 
Code, relating to liens for estate taxes; to amend and reenact sections 
47-19-06 and 57-37.1-09 of the North Dakota Century Code, relating to 
liens for estate taxes and the termination of interests in joint 
tenancy and life estates; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 47-19-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

47-19-06. Death certificates -Joint tenant Estate -hr.< determination 
- Prima facie evidence of termination of estate held. In all cases of joint 
tenancy in lands, and in all cases where an estate, title, or interest in, or 
lien upon, lands has been or may be created, which estate, title, interest, 
or lien was or is to continue only during the life of any person named or 
described in the instrument by which SttCh the estate, title, interest, or 
lien was created, a copy of the record ~---the death certificate of any SttCh 
the joint tenant or of the person upon whose life SttCh the estate, title, 
interest, or lien was or is limited, duly certified by-any officer who is 
required by the laws of the state or country in which SttCh the record is 
made, to keep a record of the death of persons occurring within the 
jurisdiction of SttCh the officer, may be recorded in the office of the 
register of deeds or-the county in which SttCh the lands are situated~ ±n 
c-a-se-s wh-e-re sa-±<! dec e de11 t had an ~ t-it+e-; or iii t e r est -im or t-ren "P"<'1t' 

=-itt ±-and= th-ere lnrs b-e-en r e cor ded a c e r t i fied c-opy ~ an OTt!er ~ a C"<7ttnty 

=m:-t or a statement ~the~ -hr.< colinliissioner relating to- est-ate -hr.< 
determination ~ =-itt decedent's ~- The legal description of any 
property to which the recording of the death certificate relates must be 
attached to the death certificate. 5ttch The certified copy of death 
certificate, or SttCh the record thereof in said office, or a duly certified 
copy of SttCh the last mentioned record, shall be prima facie evidence of the 
death of SttCh the person and the termination of SttCh the joint tenancy and~ 
all SttCh the estate, title, interest, and lien as wasor is limited upon the 
life of ~that person. The register of deeds shall forward a copy of the 
recorded deat~rtificate to the tax commissioner. 

SECTION 2. AMENDMENT. Section 57-37.1-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-37.1-09. t±en ror ~Beneficiaries to share burden of tax. 

+-:- fmy -hr.< ±Inp-crs-erl by tlris ehapt-er sha-H be and sha-H rema-in " t-ren 
ttprm the property ltansfeucd, an<! up-on ..tt-l property acquired by 



1982 CHAPI'ER 669 TAXATION 

the personal teptesenlative f'= ,. peri-orl o-f t-en ~ £rom the ~ 
o-f d=rth o-f the decedent = tmt-i± the t= -is p-a-±d = ,. bond -is 
gi'lren f'= -its pay Iii ell l , W)l ic)le V e I conre"S r±r-st-;- b'ttt stteh l-ien sinrH 
not a+fect mty b•ngible = in tangible personal pt oper t:y 1l'fter +t 
h= pas-sed +o ,. hom! fide p a I c l1a s e I f'= val-tre-e 

1':-;- 'fhe l-ien etntrged ttp"011 mty rerl ~ = sepat at c ~ tlte1:-ecrf 
may be d iscl1at g ed by the ~ o-f ..H t-4= dtte mT<i +o b-e-c-ome dtte 

on sa-±d rerl ~ = s epat ate pl!r"C'C'h = by the -£-:i::H:ng mT<i 
accep lance o-f ,. bond f'= the±r payment. = by 1111 =d-er o-f the t= 
COIIIIII1SS1011CI ltansfeii iug stteh l-ien +o <>tit= rerl ~ OWITe'd by 

the person +o wlTom sa-±d rerl ~ = mty s e par ate pa-rerl tlte1:-ecrf 

~ 

37 The beneficiaries sha±T be are personally liable for their 
respective share of the tax imposed by this chapter, as well as the 
personal representative, and if the personal representative pays 
stteh the tax, he sha±T have the r-ight +o the personal 
representative may recover the tax from the beneficiaries in 
accordance with the provisions of section 30.1-20-16. No general 
statute of limitation sha±T may be considered as a bar to the 
collection of the respective share-of the estate tax from each 
beneficiary. For the purposes of this chapter, the term 
"beneficiary" sha±T l1tC"lt11 means any person receiving an interest in 
property of a decedent--which is subject to inclusion in the 
decedent's federal gross estate and which had a situs in North 
Dakota at the time of decedent's death . 

.,_,. Any 'l%nJl"rid t-o= ±ntp-os-e-d by tlris ~ sn.rH be mT<i remrin a l-ien 
ttp"011 the ptopet ty ltansfeued. mT<i ttp"011 ..H ptopetty acquited by 

the pctsonal tcptesentatioc. f'= a peri-orl o-f t-en~ £rom the 
dat-e o-f death o-f the dccedeo1t. 

5-:- Any l-ien wlrirlt may have attached +o rerl ptoper ty putsaant +o the 
provisions o-f the~ inheritance t= raws=~ t= raws 
that >reT'<! ±n effeet prTo-r +o the en a c t men t o-f the p r o < is ions o-f 
tlris chapter sn.rH terminate ±n accotdance w±ttt the ptovisions o-f 
raw that WCT"C' ±n effe-ct at the time the l-ien at t acl•cd . 

SECTION 3. Section 57-37.1-09.1 of the North Dakota Century Code is 
created and enacted as follows: 

57-37.1-09.1. Lien for tax. Whenever any estate is liable to pay a 
tax, the amount of the tax, including any interest or addition to the tax, is 
a lien in favor of the state of North Dakota on the real and personal 
property of the estate from the time the tax commissioner files a notice of 
estate tax lien with the register of deeds of a county in which the real or 
personal property is situated. If the real or personal property is conveyed 
or transferred by the estate before the tax commissioner files a notice of 
estate tax lien, the tax, and any interest or addition to the tax, is a 
liability of the beneficiaries of the estate under the provisions of section 
57-37.1-09 and the liability becomes a lien upon the property of the 
beneficiaries named in the notice of estate tax lien. 

SECTION 4. EFFECTIVE DATE. Sections 2 and 3 of this Act are effective 
for all deaths occurring after December 31, 1990, section 3 of this Act 
becomes effective on January 1, 1991, and this Act is retroactive to the 
dates contained in this section. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 670 

SENATE BILL NO. 2554 
(Mathern) 

CORPORATE ALTERNATIVE MINIMUM INCOME TAX 

1983 

AN ACT to amend and reenact section 57-38-01, subdivision c of subsection 1 
of section 57-38-01.3, and section 57-38-30 of the North Dakota Century 
Code, relating to the elimination of the alternative minimum income tax 
for corporations; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-38-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-38-01. Definitions. As used in this chapter, unless the context or 
subject matter otherwise requires: 

0.1. "Chronically mentally ill" means a person who, as a result of a 
mental disorder, exhibits emotional or behavioral functioning which 
is so impaired as to interfere substantially with the person's 
capacity to remain in the community without verified supportive 
treatment or services of a long-term or indefinite duration. This 
mental disability must be severe and persistent, resulting in a 
long-term limitation of the person's functional capacities for 
primary activities of daily living such as interpersonal 
relationships, homemaking, self-care, employment, and recreation. 

1. "Corporation" includes associations, business trusts, joint stock 
companies, and insurance companies. 

1.1. "Developmental disability" has the same meaning as defined in 
section 25-01.2-01. 

2. "Domestic" when applied to a corporation means created or organized 
under the laws of North Dakota. 

3. "Federal Internal Revenue Code of 1954, as amended", "United States 
Internal Revenue Code of 1954, as amended", and "Internal Revenue 
Code of 1954, as amended", mean the United States Internal Revenue 
Code of 1986, as amended. Reference to the Internal Revenue Code 
of 1954, as amended, includes a reference to the United States 
Internal Revenue Code of 1986, as amended, and reference to the 
United States Internal Revenue Code of 1986, as amended, includes a 
reference to the provisions of law formerly known as the Internal 
Revenue Code of 1954, as amended. 

a. Except that the provisions of section 168(f)(8) of the Internal 
Revenue Code of 1954, as amended, are not adopted in those 
instances where the minimum investment by the lessor is less 
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than one hundred percent for the purpose of computing North 
Dakota taxable income for individuals, estates, trusts, and 
corporations for taxable years beginning on or after January 1, 
1983. Therefore, federal taxable income must be increased, or 
decreased, as the case may be, to reflect the adoption or 
nonadoption of the provisions of section 168(f)(8) of the 
Internal Revenue Code of 1954, as amended, and such adjustments 
must be made before computing income subject to apportionment. 

b. Provided, that one-half of the amount not allowed as an 
accelerated cost recovery system depreciation deduction for the 
taxable year beginning after December 31, 1982, may be deducted 
from federal taxable income in each of the next two taxable 
years beginning after December 31, 1985, and one-half of the 
amount not allowed as an accelerated cost recovery system 
depreciation deduction for the taxable year beginning after 
December 31, 1983, may be deducted from federal taxable income 
in each of the next two years beginning after December 31, 
1987, and one-half of the amount not allowed as an accelerated 
cost recovery system depreciation deduction for the taxable 
year beginning after December 31, 1984, may be deducted from 
federal taxable income in each of the next two taxable years 
beginning after December 31, 1989. All such adjustments must 
be made before computing income subject to apportionment. 

c. Provided, that the depreciation adjustments allowed in 
subdivision b shall be limited to those eligible assets 
acquired during taxable years beginning after December 31, 
1982. Acquisitions made before taxable years beginning 
January 1. 1983, must be depreciated pursuant to the methods 
permissible under Internal Revenue Code provisions in effect 
prior to January 1. 1981. 

d. Except that for purposes of applying the Internal Revenue Code 
of 1954, as amended, with respect to actual distributions made 
after December 31, 1984, by a domestic international sales 
corporation, or former domestic international sales 
corporation, which was a domestic international sales 
corporation on December 31, 1984, any accumulated domestic 
international sales corporation income of a domestic 
international sales corporation, or former domestic 
international sales corporation, which is derived before 
January 1, 1985, may not be treated as previously taxed income. 

4. "Foreign" when applied to a corporation means created or organized 
outside of North Dakota. 

4 .1. "Mental disorder" means a substantial disorder of the person's 
emotional processes, thought, cognition, or memory. Mental 
disorder is distinguished from: 

a. Conditions which are primarily those of drug abuse, alcoholism, 
or mental retardation, unless in addition to one or more of 
these conditions, the person has a mental disorder. 

b. The declining mental abilities that accompany impending death. 
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c. Character and personality disorders characterized by lifelong 
and deeply ingrained antisocial behavior patterns, including 
sexual behaviors which are abnormal and prohibited by statute, 
unless the behavior results from a mental disorder. 

~ "No-rth B-akot.r al ter11a t ive nr±n-innmt ~ ~ -±n the ca-se o-f 
corporations 1n"e"Z'1TS allcrnalioc nr±n-innmt ~ ±ncome a-s computed 
tm<!-e-r the I'' t e 111 al Revemre €=1-e p r o o is io 11 s -±n e-f+ect at the cl-os-e 
o-f the corporation's ~ ~ r-e-dtrc-e-d by 11ny interest receioed 
Tr-om obligations o-f the tirt-it-etl States included -±n allernatioe 
nr±n-innmt ~ ±ncome = -±n the COI11patatiott o-f alterttatioe nr±n-innmt 
~ ±ncome an the ~ rettn-tr. r-e-dtrc-e-d by the ~ ±ncome 
tax deduction computed tm<!-e-r subditision e o-f subsection+ o-f 
s-eet-it:m 57 38 81 .3. increased by the atTtOmTt o-f 11ny n-et operating 
To-s-s de d uc t iotl s t-o the extent that th-crs-e -items were de d u c ted -±n 
determining ~ alternalioe nr±n-innmt ~ ±ne-onre-; increased 
by the atTtOmTt o-f 11ny ~ de d uc l io11 s t-o the extent that th-crs-e 
-items were deducted -±n determining ~ allernalioe nr±n-innmt 

~ ±ne-onre-o anti e-ith-e-r ittcr eased = deer eased by the 
adjustments prooided 
s-eet-it:m 57 3 8 8 1 anti 

-±n subdioisions a anrl b o-f subsection 3 o-f 
subdioision g o-f subsection+ o-f s-eet-it:m 

57 38 81 .3. with the remaining atTtOmTt apportioned t-o !rorth Bakota 
by the S'dTII'e fr ac lion compa led tm<!-e-r th-e pro oisions o-f ehapt-e-r 

5-7--3&. 57 38.1, o-r 5-7--5-97 'ftre =m calculated pur suanl t-o th±s 
s ab sec l i o 11 nn:rst be r-e-dtrc-e-d by the atTtOmTt o-f 11ny net ope r a l ittg To-s-s 
thrt ±s allr ibalable t-o !rorth 9ak-o+a sources. H the n-et operating 
To-s-s that ±s a llr ib u table t-o !rorth Bakota -sottre"eS =ee<f-5 the =m 
calculated pursuant t-o th±s subsection. the = may be ea-rr-ied 
bad< o-r =-ied -fo-rmrrt! -fo-r the sam-e t-ime ~ thrt an ideltl ical 
~ net ope r a L ittg To-s-s may be ea-rr-ied baek = =ri-e-d for war d . 
H a corpuralion tt"S"e"S an appotlionmeut fo-rmttTa t-o determine the 
atTtOmTt o-f ±ncome that ±s a llr ib u table t-o !rorth ~ the 
cor p or a t io tt nn:rst tts-e the same fo-rmttTa t-o de t e 1111 ilte the atTtOmTt o-f 
net ope r a ling To-s-s that ±s a t lr ib a tab 1 e t-o !rorth fhrk-ota-:- fn 
addition. nu deduction may be hken -fo-r a canyback o-r cansforward 
wlren de l c rm in ing the atTtOmTt o-f net o per a l ing To-s-s that ±s 
attributable t-o !rorth 9ak-o+a sources. 

5. "Person" includes individuals, fiduciaries, partnerships, and 
corporations. 

6. "Resident" applies only to natural persons and includes, for the 
purpose of determining liability for the tax imposed by this 
chapter upon or with reference to the income of any income year, 
any person domiciled in the state of North Dakota and any other 
person who maintains a permanent place of abode within the state 
and spends in the aggregate more than seven months of the income 
year within the state. 

7. "Tax commissioner" means the state tax commissioner. 

8. "Taxable income" in the case of individuals, estates, trusts, and 
corporations shall mean the taxable income as computed for an 
individual, estate, trust, or corporation for federal income tax 
purposes under the United States Internal Revenue Code of 1954, as 
amended, plus or minus such adjustments as may be provided by this 
act and chapter or other provisions of law. Except as otherwise 

1985 
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expressly provided, "taxable income" does not include any amount 
computed for federal alternative minimum tax purposes. 

9. "Taxpayer" includes any individual, corporation, or fiduciary 
subject to a tax imposed by this chapter. 

10. Any term, as used in this code, as it pertains to the filing and 
reporting of income, deductions, or exemptions or the paying of 
North Dakota income tax, has the same meaning as when used in a 
comparable context in the laws of the United States relating to 
federal income taxes, unless a different meaning is clearly 
required or contemplated. 

*SECTION 2. AMENDMENT. Subdivision c of subsection 1 of section 
57-38-01.3 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

c. Reduced by the amount of federal income taxes, paid or accrued 
as the case may be during the applicable tax year to the extent 
that such taxes were paid or accrued upon income which becomes 
a part of the North Dakota taxable income. Provided, that no 
adjustment to federal income taxes, paid or accrued, is 
required because of allowable deductions to federal taxable 
income made under the cost recovery provisions of subdivision b 
of subsection 3 of section 57-38-01. Federal income taxes for 
prior periods assessed against the taxpayer by reason of audit 
or other adjustment by the internal revenue service, or 
voluntary disclosure by the taxpayer, are not deductible except 
in the period in which income so taxed was reported or 
reportable or in which an adjustment was required by only after 
an adjustment is made by or with the office of the state tax 
commissioner. A refund of federal income tax must be reported 
and included in North Dakota taxable income in the year in 
which the tax was originally deducted. Income shall be further 
reduced by federal alternative m1n1mum tax when a federal 
credit for prior year minimum tax is taken. This reduction is 
limited to federal alternative m1n1mum tax previously 
disallowed in computing North Dakota taxable income and may not 
exceed North Dakota taxable income computed before the North 
Dakota net operating loss deduction. Any excess may be carried 
forward to the next taxable year a federal credit for prior 
year minimum tax is taken. 

SECTION 3. AMENDMENT. Section 57-38-30 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-38-30. Imposition and rate of tax on corporations. A tax is hereby 
imposed upon the taxab 1 e income o-r the !forth &.olmta altcr aa t ive nr±rr±mttm 
~ Tncum€ of every domestic and foreign corporation received from the 
sources described in sections 57-38-12, 57-38-13, and 57-38-14, which must be 
levied, collected, and paid annually as in this chapter provided, and wh±ch 
ntttrl b-e computed at the ~ o-f the two calculatioas tt1T<i= subsections + 
and ;;>;: 

1. a. For the first three thousand dollars of taxable income, at the 
rate of three percent. 

* NOTE: Subdivision c of subsection 1 of section 57-38-01.3 was 
also amended by section 1 of Senate Bill No. 2223, 
chapter 672. 
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b. On all taxable income above three thousand dollars and not in 
excess of eight thousand dollars, at the rate of four and 
one-half percent. 

c. On all taxable income above eight thousand dollars and not in 
excess of twenty thousand dollars, at the rate of six percent. 

d. On all taxable income above twenty thousand dollars, and not in 
excess of thirty thousand dollars, at the rate of seven and 
one-half percent. 

e. On all taxable income above thirty thousand dollars, and not in 
excess of fifty thousand dollars, at the rate of nine percent. 

f. On all taxable income above fifty thousand dollars, at the rate 
of ten and one-half percent. 

2 . 5-±:-< p-e-rcent 0'£ the !fOTth ~ al t e r II at i v e nritrinn:rnt ~ ~ 
'ftte calc ul at io11 of-or !fOTth !hrko+a al t e r II at i v e nritrinn:rnt ~ ±ne-ome 
~ otrly rl the co z po z at ion' s 'fetl-errl al t era at iv e nritrinn:rnt t1ox 
liability ~the corporation's regni-= 'fetl-errl t1ox liability. 

3-,- To the 'C'rlent the t1ox calculatioii tmt!-e-r subsectiOII r ~ the 
t1ox calculatioii tmt!-e-r subsectioii h a crerl±t of-or the ~ ~ 
l11ttSt b-e aB:-owe<l aga-±n-st the t1ox 1 i ab i 1 i t y of-or any Tttttrre years 

calculated tmt!-e-r sub sec lion +-:- 'fh+s crerl±t can yOVCI ±s rrot 
aB:-owe<l t-o the 'C'rlent that the 1 i ab il it y c omp u ted tmt!-e-r 
subs e c t i vii r wotrl<l re-strlt rl the otrly ad j us t Iii e ii t s and ±+ems 0'£ t1ox 
p r e fez e 11 c e taken -int-o l!'C'C'01:tn't t-o =r-±ve at 'fetl-errl al t e r 1 I a t i v e 
nritrinn:rnt t=a-L+e ±ne-ome \'I"CT'e e.<clusioii prefereiices ,., ~ ±n 
se-c:+iun 53 ( d J l1 J ( B J 0'£ the I a t er a a 1 Revemre €-o<le-c 

lr.- 'ftte crerl±t aB:-owe<l tmt!-e-r subs ec t io1' 3 of-or any ~ year may rrot 
=-eeU the ~ rl 'BttYO 0'£ t1ox 1 iab il i t y 0'£ the cor p or a t io1' of-or 

the t=a-L+e year ,., calculated tmt!-e-r subscctio11 +"""""the t1ox 
liability 0'£ the corporation of-or tiTe t=a-L+e year ,., calculated 
tmt~-e-r subscction r..,. A corporation that has paid North Dakota 
alternative minimum tax in years beginning before January 1, 1991, 
may carry over any alternative minimum tax credit remaining to the 
extent of the regular income tax liability of the corporation for a 
period not to exceed four taxable years. 

SECTION 4. EFFECTIVE DATE. 
beginning after December 31, 1990. 

Approved April 5, 1991 
Filed April 8, 1991 

This Act is effective for taxable years 
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CHAPTER 671 

HOUSE BILL NO. 1300 
(Kretschmar) 

QUALIFIED INVESTMENT FUND 

TAXATION 

AN ACT to create and enact a new subsection to section 57-38-01 and a new 
subdivision to subsection 1 of section 57-38-01.2 of the North Dakota 
Century Code, relating to definition of qualified investment fund and 
exemption from income tax liability for distributions of a qualified 
investment fund; to amend and reenact subsections 3 and 4 of section 
57-38-30.3 of the North Dakota Century Code, relating to exclusion from 
computation of income tax liability of distributions from a qualified 
investment fund; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-38-01 of the 1989 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

"Qualified investment fund" means any investment company or trust 
registered with the securities and exchange commission, or any 
segregated portfolio of assets of such a company or trust, which 
for the calendar year in which the distribution is paid: 

a. Has investments limited to interest-bearing obligations issued 
by or on behalf of this state, any political subdivision of 
this state, or any instrumentality of the United States 
government; 

b. Has, within thirty days after the close of the calendar year, 
provided to shareholders and the commissioner a detailed 
schedule of allocation of its assets and its sources of income 
showing that it is a qualified investment fund; and 

c. Has, within thirty days after the close of the calendar year, 
provided to each shareholder a statement of the amount of 
distributions earned by the shareholder in the calendar year 
which are attributable to income from obligations issued by or 
on behalf of this state, any political subdivision of this 
state, or any instrumentality of the United States government. 

SECTION 2. A new subdivision to subsection 1 of section 57-38-01.2 of 
the 1989 Supplement to the North Dakota Century Code is created and enacted 
as follows: 

Reduced by the amount of any distribution described in 
subdivision c of section 1 of this Act received from a 
qualified investment fund. 
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SECTION 3. AMENDMENT. Subsections 3 and 4 of section 57-38-30.3 of 
the 1990 Special Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

3. The adjusted federal income tax liability for a resident 
individual, estate, and trust must be determined by multiplying the 
federal income tax liability by a fraction, the numerator of which 
is the adjusted gross income taxable to this state and the 
denominator of which is the total adjusted gross income as reported 
on the federal income tax return. Interest income from United 
States obligations and other income not taxable to this state 
because of federal statutes, United States, or state constitutional 
provisions and distributions described in subdivision c of 
section 1 of this Act from a qualified investment fund must be 
excluded from the numerator. 

4. The adjusted federal income tax liability of a nonresident 
individual, estate, and trust must be determined by multiplying the 
federal income tax liability by a fraction, the numerator of which 
is the adjusted gross income derived from sources within this state 
and the denominator of which is the total adjusted gross income as 
reported on the federal income tax return. Interest income from 
United States obligations and other income not taxable to this 
state because of federal statutes, United States, or state 
constitutional prov1s1ons and distributions described in 
subdivision c of section 1 of this Act from a qualified investment 
fund must be excluded from the numerator. 

SECTION 4. EFFECTIVE DATE. 
beginning after December 31, 1990. 

Approved April 16, 1991 
Fi 1 ed April 18, 1991 

This Act is effective for taxable years 
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CHAPTER 672 

SENATE BILL NO. 2223 
(Committee on Finance and Taxation) 

(At the request of the Tax Commissioner) 

INCOME TAX REVISIONS 

TAXATION 

AN ACT to amend and reenact subdivision c of subsection 1 of section 
57-38-01.3, sections 57-38-05, 57-38-34.3, subsection 6 of section 
57-38-42, subsection 6 of section 57-38-60, and section 57-38.1-04 of 
the North Dakota Century Code, and section 2 of chapter 27 of the 1989 
Session Laws of North Dakota, relating to the elimination of cash basis 
federal income tax deductions for corporations, the exemption of 
certain income of nonresidents, limiting to individuals the optional 
contributions to the centennial tree program trust fund and wildlife 
fund, providing a penalty for failure to file a partnership return, 
removing the maximum bond limit to ensure the payment of income taxes 
withheld from wages, and the allocation of nonbusiness income; to 
provide a penalty; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subdivision c of subsection of section 
57-38-01.3 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

c. ~ by the ~ o-f T-etl:errl ±m::-ome t<r.<eso pa+d = =crn-ed 
= the ca-se nmy be dtn-±ng the applicable t= y-e1!r t-o the ext-ent 

tlnrt sm=h 1=<-es w-ere p-aTd = =crn-ed ttp"OTt ±m::-ome wh-i-ch bec-ome-s 
a p-art o-f the Nurth Bal=t-a t-zr.rnbi-e ±n=mre-:- Reduced by the 
amount of federal income tax liability, as computed under 
chapter 1 of the Internal Revenue Code of 1986, as amended. for 
the same taxable year for which the North Dakota return is 
being filed, to the extent that the taxes are computed upon 
income which becomes a part of the North Dakota taxable income. 
Provided, that no adjustment to federal income taxes, paid or 
accrued, is required because of allowable deductions to federal 
taxable income made under the cost recovery prov1s1ons of 
subdivision b of subsection 3 of section 57-38-01. Federal 
income taxes for prior periods assessed against the taxpayer by 
reason of audit or other adjustment by the internal revenue 
service, or voluntary disclosure by the taxpayer, are not 
deductible except in the period in which income so taxed was 
reported or reportable or in which an adjustment was required 
but only after an adjustment is made by or with the office of 
the state tax commissioner. A refund of federal income tax 
must be reported and included in North Dakota taxable income in 
the year in which the tax was originally deducted. 

SECTION 2. AMENDMENT. Section 57-38-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

*NOTE: Subdivision c of subsection 1 of section 57-38-01.3 was also 
amended by section 2 of Senate Bill No. 2554, chapter 670. 
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57-38-05. Certain income of nonresidents not taxed. tncome Unless the 
income, gains, or both, arise from transactions in the regular course of the 
taxpayer's trade or business carried on in this state, or unless the 
acquisition, management, and disposition of intangible personal property 
constitutes a trade or business carried on in this state, income of 
nonresidents derived from interest "from land contracts mtd ~ o-f 
nomesidents ~"from, mortgages, stocks, bonds, mtd securities or other 
intangible personal property, or from the sale of~ intangible personal 
property, shall not be taxed. 

SECTION 3. AMENDMENT. Section 57-38-34.3 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-38-34.3. Optional contributions to nongame wildlife fund. en a±T 
t-=: r-eturns nn<1= tlris chapter. a An individual taxpayer may designate on the 
tax return of that individual a contribution to the nongame wildlife fund of 
any amount of one dollar or more to be added to tax liability or deducted 
from any refund that would otherwise be payable by or to the taxpayer 
individual. On a±± the individual state income tax r-eturns return the tax 
commissioner shall notify taxpasers the individual of~ optional 
contribution. The amount of these optional contributions must be transferred 
by the tax commissioner to the state treasurer for deposit in the nongame 
wildlife fund for use as provided in section 20.1-02-16.2. 

SECTION 4. AMENDMENT. Section 2 of chapter 27 of the 1989 Session 
Laws of North Dakota is amended and reenacted as follows: 

Optional contributions to centennial tree program trust fund. en a±± 
t-=: ~ ttm1er tlris chapter. a ta.<payer An individual may designate on the 
tax return of that individual a contribution to the centennial tree program 
trust fund of any amount of one dollar or more to be added to tax liability 
or deducted from any refund that would otherwise be payable by or to the 
taxpayer individual. The tax commissioner shall notify taxpayers of this 
optional contribution on a±± the individual state income tax returns. The 
tax commissioner shall transfer the amount of optional contributions under 
this section to the state treasurer for deposit in the centennial tree 
program trust fund for use as provided in section 1 of this Act. 

SECTION 5. AMENDMENT. Subsection 6 
Supplement to the North Dakota Century Code 
follows: 

of section 57-38-42 of the 1989 
is amended and reenacted as 

6. In case of failure to file on an information at the source return 
as required by subsection 1 by the date prescribed by tlris ~ 
in subsection 3, and after thirty days' notice to file is given by 
the tax commissioner, iuformation at -the=~ a-s required 
by subsection h the tax commissioner may assess a penalty of ten 
dollars for each failure to file, not to exceed two thousand 
dollars. In case of failure to file a partnership return as 
required by subsection 2 on the date prescribed in subsection 3, 
and after thirty days' notice to file is given by the tax 
commissioner, the tax commissioner may assess a penalty of five 
hundred dollars for each failure to file. 

SECTION 6. AMENDMENT. Subsection 6 
Supplement to the North Dakota Century Code 
follows: 

of section 57-38-60 of the 1989 
is amended and reenacted as 
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6. As a condition precedent to the doing of business in the state of 
North Dakota, an employer who has not continuously maintained a 
domicile in this state for a period of one full year from January 
first to December thirty-first, shall be required, and any other 
employer, at the discretion of the tax commissioner may be 
required, to either make a cash deposit or post with the tax 
commissioner a bond or undertaking executed by a surety company 
authorized to do business in the state of North Dakota in such 
amount as is reasonably calculated to ensure the payment to the 
state of taxes deducted and withheld from wages, bttt not ~ ~ 
five thousand J-o-H-m:-s. 

SECTION 7. AMENDMENT. Section 57-38.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-38.1-04. Certain items -Allocation. Rents and royalties from real 
or tangible personal property, capital gains, interest, dividends, or patent 
or copyright royalties, to the extent that they constitute nonbusiness 
income, shall be allocated, net of related expenses, as provided in sections 
57-38.1-05 through 57-38.1-08. 

SECTION 8. EFFECTIVE DATE. 
beginning after December 31, 1990. 

Approved April 3, 1991 
Filed April 4, 1991 

This Act is effective for taxable years 



TAXATION CHAPrER 673 

CHAPTER 673 

HOUSE BILL NO. 1150 
(Committee on Finance and Taxation) 

(At the request of the Tax Commissioner) 

PARTNERSHIP SALE GAIN ALLOCATION 

1993 

AN ACT to create and enact a new subsection to section 57-38-12 and a new 
section to chapter 57-38.1 of the North Dakota Century Code, relating 
to the gain or loss on the sale of partnership interest when the 
partnership income or loss was previously determined to be nonbusiness 
income when taxing the income of a corporation; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-38-12 of the North Dakota 
Century Code is created and enacted as follows: 

Gain or loss on the sale of a partnership interest is allocable to 
this state in the ratio of the original cost of partnership 
tangible property in the state to the original cost of partnership 
tangible property everywhere, determined at the time of the sale. 
In the event that more than fifty percent of the value of the 
assets of the partnership consist of intangibles, gain or loss from 
the sale of the partnership interest is allocated to this state in 
accordance with the ratio of total North Dakota income to total 
income of the partnership for its first full tax period immediately 
preceding the tax period of the partnership during which the 
partnership interest was sold. 

SECTION 2. A new section to chapter 57-38.1 of the North Dakota 
Century Code is created and enacted as follows: 

Gain or loss on the sale of a partnership. Gain or loss on the sale of 
a partnership interest is allocable to this state in the ratio of the 
original cost of partnership tangible property in the state to the original 
cost of partnership tangible property everywhere, determined at the time of 
the sale. In the event that more than fifty percent of the value of the 
assets of the partnership consist of intangibles, gain or loss from the sale 
of the partnership interest is allocated to this state in accordance with the 
ratio of total North Dakota income to total income of the partnership for its 
first full tax period immediately preceding the tax period of the partnership 
during which the partnership interest was sold. 

SECTION 3. EFFECTIVE DATE. This Act is effective for all taxable 
years beginning after December 31, 1990. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 674 

SENATE BILL NO. 2212 
(Committee on Finance and Taxation) 

(At the request of the Tax Commissioner) 

TAXATION 

INCOME TAX ESTIMATES, RETURNS, AND REFUNDS 

AN ACT to amend and reenact subsection 5 of section 57-38-34, subsections 1, 
2, and 4 of section 57-38-42, sections 57-38-62, 57-38-63, and 57-38-64 
of the North Dakota Century Code, relating to the requirements for 
information at the source tax returns, clarification of the 
requirements for the payment of estimated income tax, clarification of 
the requirements for the application for a quick refund of overpaid 
estimated tax by a corporation; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 57-38-34 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. The tax commissioner may grant a reasonable extension of time for 
filing a return when, in~ the judgment of the tax commissioner, 
good cause exists. 

SECTION 2. AMENDMENT. 
the 1989 Supplement to the 
reenacted as follows: 

Subsections 1, 2, and 4 of section 57-38-42 of 
North Dakota Century Code are amended and 

1. Every indi<idual. partnctsltip. corporation. j<rint s+crd< company. = 
association. = insurance eompany Except for employers subject to 
sections 57-38-59 through 57-38-61, every person, a resident of, or 
having a p±z=e -crf business ownership of property with a situs in, 
or carrying on a trade or business in, this state, ±n wltatcvcr 
capacity ac+±ng-;- including ~ and mortgagors -crf rerl = 
personal property, fiduciaries, e1nployers, and .,-H officers and 
employees of ttre this state= -crf any stat-e institution, or of any 
political subdivision within ttre this state, mn.-±ng control. 
rcccipt. custods, disposal. =making payment of interest. otiTe-r 
t-han i11ter est eenp<ms ~ to b-e-are1:-; rent rents, salaries. 
wag-e-s-; premiums. annuities, COmpensation, remunerat~emo}uments, 
for personal or professional services performed in this state, or 
other fixed or determinable annual or periodical gains, profits, 
and income. amounting to s±:<: httntlre-d ttu-rl-ars = over ±n salar ics = 
wag-e-s-; and t-en ttu-rl-ars = over -crf d i ' ide 11d s = i11 t e r e s t ±£ an 
info r m a t ion ret-am f'OT streh mm>ttnt -i-s al-so r e q a ir e d to be f-il-e-d f'OT 
f-e-d-eral "irrc-ome t-ax pur p o s c s , and s±:<: httntlre-d ttu-rl-ars = over ±n 
otiTe-r payments mcntioncd ±n -Hri-s chapter, p-a±d during any the 
calendar year to any taxpayer, shall make a complete return thereof 
to the tax commissioner, ttrn1= streh regulations and in streh the 
form and manner and to streh extent as may be prescribed by the tax 
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commissioner. This subsection applies only if an information 
return for the same item is also required to be filed for federal 
income tax purposes. Except for those payments from which state 
income tax was withheld, interest, dividend, pension, and annuity 
payments are excluded from the reporting requirements of this 
subsection; provided, where any person has withheld state income 
tax from an interest, dividend, pension, or annuity payment, that 
person shall be deemed to be an employer for purposes of sections 
57-38-59 through 57-38 61 and shall comply with the requirements of 
those sections. For purposes of this subsection, the tax 
commissioner is authorized to prescribe rules to specifically 
exclude items that are otherwise required to be reported under this 
subsection from the reporting requirements of this subsection if, 
in the tax commissioner's judgment, the reporting of the items does 
not contribute to the effective administration of the state's 
income tax laws. 

2. Every partnership-.. ~=v±ng a p±ace o-f' carrying on a trade or 
business in this state, shall make a return, stating specifically 
the items of its gross income and the deductions allowed by this 
chapter, and shall include in the return the~ and addresses o-f' 
th-e ind i v id uals wlto wotd-d be c n titled t-o shm:-e ±n th-e n-et ~ rl 
distributed, name, address, social security number or federal 
identification number, whichever applies, and the amount of the 
distributive share of each individual partner. 

4. Each information return required under subsection 1 and ~ must 
be deemed to be filed with the tax commissioner if the person 
required to make the return files with the tax commissioner a copy 
of the information return along with a copy of the transmittal form 
required to be filed with the internal revenue service. Each 
partnership return required under subsection 2 shall be signed and 
shall contain or be verified by a written declaration that it is 
made under the penalties of perjury. 

SECTION 3. AMENDMENT. Section 57-38-62 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-38-62. Declaration Payment of estimated income tax. 

1. Ai-l individuals. estates. and tTttst-s An individual, estate, or 
trust that aTe ~ subject to section 6654 of the Internal Revenue 
Code relating to a taxpayer's failure to pay federal estimated 
income tax shall, at the time prescribed in this chapter, ~ a 
declaration o-f' the±r ~ estimated tax for the current taxable 
year. Married taxpayers individuals who file a joint federal 
estimate income tax return and are subject to section 6654 of the 
Internal Revenue Code shall each be deemed to be subject to the 
federal prov1s1on. If a declaration payment of estimated tax is 
required, the ta.<payer individual, estate, or trust shall ~. at 
the t-ime-s time prescribed in this chapter, ~estimated payments 
±nan amount wh±eh ±s ~the lesser of the following: 

a. An amount which, when added to the taxpayer's withholding, 
equals or ~ ninety percent of the taxpayer's ~ 
current year taxaole year's net tax liability. No interest or 
pemrlty pi 0 v 1S 1011S aT tlri-s chapter sinrl-1: appTy rl th-e ~ 
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"lm!"Ott11t Trl' estimated t= dtte pursuant t-o thTs subdivisiou ±s 
i-e= t1nm two ltttndretl dollar s . 'flte two ITarrdrc-tl do+lar fi-o-or 

slnrl-l ~ per ~ 

b. An amount which, when added to the taxpayer's withholding, 
equals or~ one hundred percent of the taxpayer's ~ 
net tax liability for the immediately preceding taxable year. 

(1) This provision ±s subdivision does not available £or~ 
to any taxpayer who was a uoufiler =apart yedi resideut 
£= not required by this chapter to file a return for the 
immediately preceding taxable year, to an individual who 
moved into this sta~ing the immediately preceding 
taxable year, or to an estate or trust that was not in 
existence for the entire immediately preceding taxable 
year. The amount under this subdivision must be deemed to 
be equal to the amount in subdivision a of this subsection 
if this part applies. 

(2) In order to satisfy the requirements of this subdivision, 
taxpagers married individuals who are required to file 
separate state returns for the current taxable year but 
fTTed who were-required to file a~ Bako+a joint state 
return for the pr±or immediately preceding taxable year, 
shall each be required to pay estimated tax in an amount 
which, when added to the taxpascr's individual's 
withholding, ±s eqna± t-o equals the net tax liability 
which would have been iucuned ±n computed for the 
immediately preceding taxable year if separate state 
returns had been ~uire~ filed. 

(3) In order to satisfy the requirements of this subdivision, 
married individuals who are required to file a joint state 
return for the current taxable year but were required to 
file separate state returns for the immediately preceding 
taxable year shall be required to pay estimated tax in an 
amount which, when added to their withholding. equals the 
sum of their separate net tax liabilities for the 
immediately preceding taxable year. 

2. A±± corporate taxpagcrs A corporation shall, at the time prescribed 
in this chapter, make a declaratiou -a£ trre-±r ~estimated tax for 
the current taxable year containiug 'S'UCh iuformatiou as the t= 
conunissioucr nrny prescribe by rn+e-s and regulatious. if the 
ta.<pagcr 's corporation's estimated tax dtte the stat-e fT<nn sotrre-eS 

or business d-one ±n thTs stat-e can reasonably be expected to exceed 
five thousand dollars and if the±r prcvious ~stat-e ±neome the 
corporation's net tax liability for the immediately preceding 
taxable year exceeded five thousand dollars. If payment of 
estimated tax is required, the corporation shall, at the time 
prescribed in this chapter, pay the lesser of the following: 

a. Ninety percent of the corporation's current taxable year's net 
tax liability. 

b. One hundred percent of the corporation's net tax liability for 
the immediately preceding taxable year. 
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3. The provisions of section 57-38-45 apply in case of~~ £±Te 
or pay 3 declaration nonpayment, late payment. or underpayment of 
estimated tax = required by th-i-s chapter. or Tf a declaration of 
estimated tax fur any qttar+er ±s understated or underpaid by llrO'i"e 

tJr.m t-en p e I C e I I t . No p-emd-t-y ±s titre Tf the t-otrl 31T1'0ttl'tt of rl± 
pay 111en ls fur e s tim ate d tax nnrde on or be-fore the titre mote fur tmrt 
i11 s t all111 e 1 1 t L"qm!'}-s or ~ the t-otrl 31T1'0ttl'tt thrl W'O'll'itt lnnre be-en 
r e qu ir e d ~ be pa-i-d on or be-fore thrl mote Tf the estimated tax 

eqmrl-ed the tax -shmm on the ta.<pas er 's rettrrn fur the pr ecedi119 
~year. For purposes of applying the penalty prov1s1ons of 
section 57-38-45, each of the due dates under section 57-38-63 are 
deemed to be a payment or return due date. For purposes of 
applying the interest prov1s1ons of section 57-38 45, interest 
accrues on a per annum basis from the due date of an installment to 
the fifteenth day of the fourth month following the end of the 
current taxable year or, with respect to any portion of the 
estimated tax required to be paid, the date on which the portion 
thereof is paid, whichever date is earlier. Notwithstanding the 
other provisions of this section, no penalty or interest is due if 
the underpayment of any ~ustallmeut = ritlrin the e.<eeptiou 
provided ±n estimated tax paid on or before each due date under 
section 57-38-63 by a corporation is based on the annualized or 
adjusted seasonal method under section 6655 of the Internal Revenue 
Code of +'75£. fur recurr iug seasonal ±m=nte. Notwithstanding the 
other provisions of this section, no penalty or interest is due if 
the estimated tax of an individual, estate, or trust is less than 
two hundred dollars per income tax return filed. 

4. For purposes of this section, "estimated tax" means the amount that 
a~ taxpayer estimates to be income tax under this chapter for 
the current taxable year less the amount of any credits allowable, 
including tax withheld. 

5. For purposes of this section. "net tax liability" means the amount 
of income tax computed under this chapter for the current taxable 
year less the amount of any credits allowable except tax withheld 
and estimated tax paid. 

SECTION 4. AMENDMENT. Section 57-38-63 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-38-63. Payment Due date for payment of estimated income tax. No 

'hrt-eT tlr.m 1\prrl fi ft eeu t h of the ~ year the taxp age r shaH £±le the 
declaration of estimated tax mro make pay!!re'TTt of A taxpayer shall pay no less 
than one-quarter of the amonnt of estimated tax titre~ with to the tax 
c om m i s s i on e r.,. H at th-i-s time a pay!!re'TTt of at :i-east o '' e q uar t e r bttt 1-e-s-s tlr.m 
the en+±re 31T1'0ttl'tt of tax titre ±s nnrde by the t axp ag er the ba-lane-e of the tax 
shaH tlr.m be pa-i-d ±n t-hre-e =r=d ius tallmeuts on the fifteenth tt~ys of the 
following IIT01TtlTs of on April fifteenth, June fifteenth, and September 
fifteenth of the taxable year, and January fifteenth of the following 
taxable year.,. Provided; provided, that a taxpayer having a taxable year 
other than a calendar year shall £±Tea declaration of pay the estimated tax 
mro rem±t ~of tax titre on the fifteenth day of the fourth, sixth, and 
ninth month months of ±+s the taxable year, and the fifteenth day of the 
first month of~ollowing taxable year. 
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SECTION 5. AMENDMENT. Section 57-38-64 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-38-64. Amendmcnt T:rf declaHttion Application for quick refund of 
overpaid estimated tax by a corporation. Any p-e-rscn nmy -amend a declaration 
T:rf estimated ~ tax anti make th-e adjusted payments T:rf tax ch:re tfr-e-t-e= 
"1I11tl-er th-e regulations T:rf th-e tax commissioner. A corporation may, after the 
close of the taxable year and before the fifteenth day of the fourth month 
thereafter, file an application for an adjustment of an overpayment by it of 
estimated ±neome tax for SttCh the taxable year. 5ttch a A claim for credit or 
refund must be verified and pa~as are other claims agaTns: the state. No 
application under this section may be allowed unless the amount of the 
adjustment exceeds five hundred dollars anti no. No interest may accrue or be 
paid tltcreo••· Re--ftmd-s riH be payab-l-e ~ ~ yea:r-s begitt1ti119 aft-er 
dtt±y +. +9&T on any credit or refund allowed under this section as otherwise 
provided for under section 57 38-35.2. 

SECTION 6. EFFECTIVE DATE. 
beginning after December 31, 1990. 

Approved April 5, 1991 
Filed April 8, 1991 

This Act is effective for taxable years 
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CHAPTER 675 

HOUSE BILL NO. 1461 
(Representatives Belter, Linderman) 

(Senators Moore, Dotzenrod) 

1999 

INCOMING TAX WITHHOLDING FOR AGRICULTURE 

AN ACT to create and enact a new subsection to section 57-38-60 
Dakota Century Code, relating to an exemption from 
agricultural employers' returns and remittances under 
withholding laws; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

of the North 
filing of 
income tax 

SECTION 1. A 
Supplement to the North 
follows: 

new subsection to section 57-38-60 of the 1989 
Dakota Century Code is created and enacted as 

An employer is not subject to this section or section 57-38-59 for 
wages paid to any employee solely for agricultural labor, as 
defined in section 3121(g) of the Internal Revenue Code [26 U.S.C. 
3121(g)J. 

SECTION 2. EFFECTIVE DATE. This Act is effective for employers' 
returns and remittances due after June 30, 1991. 

Approved April 10, 1991 
Filed April 12, 1991 
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AN 

CHAPTER 676 

CHAPTER 676 

HOUSE BILL NO. 1325 
(Representatives Kloubec, DeMers, Timm) 

(Senators Goetz, Nething, Satrom) 

NATURAL GAS SALES TAX RATE 

TAXATION 

ACT to create and enact a new section to chapter 57-39.2 of the North 
Dakota Century Code, relating to the rate of sales taxes on sales of 
natural gas; to amend and reenact subsection 1 of section 57-39.2-02.1 
of the North Dakota Century Code, relating to imposition of sales 
taxes; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 
1990 Special Supplement to the North Dakota 
reenacted as follows: 

of section 57-39.2-02.1 of the 
Century Code is amended and 

1. Except as otherwise expressly provided in subsection 2 for sales of 
mobile homes used for residential or business purposes and for 
sales of farm machinery, farm machinery repair parts, and 
irrigation equipment used exclusively for agricultural purposes and 
except as otherwise expressly provided in this chapter, there is 
imposed a tax of five percent upon the gross receipts of retailers 
from all sales at retail including the leasing or renting of 
tangible personal property as provided in this section, within the 
state of North Dakota of the following to consumers or users: 

a. 

b. 

Tangible personal property, consisting of goods, wares, or 
merchandise, except mobile homes used for residential or 
business purposes ,and farm machinery, farm machinery repair 
parts, and irrigation equipment used exclusively for 
agricultural purposes. 

The furnishing or 
steam other than 
products. 

service of gas, communication services, or 
steam used for processing agricultural 

c. Tickets or admissions to places of amusement or entertainment 
or athletic events, including amounts charged for participation 
in an amusement, entertainment, or athletic activity, and 
including the furnishing of bingo cards and the playing of any 
machine for amusement or entertainment in response to the use 
of a coin. The tax imposed by this section applies only to 
eighty percent of the gross receipts collected from 
coin-operated amusement devices. 

d. Magazines and other periodicals. 
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e. The leasing or renting of a hotel or motel room or tourist 
court accommodations. 

f. The leasing or 
transfer of title 
sales tax under 
57-40.2. 

renting of tangible personal property the 
to which has not been subjected to a retail 
this chapter or a use tax under chapter 

SECTION 2. A new section to chapter 57-39.2 of the North Dakota 
Century Code is created and enacted as follows: 

Sales tax rate on natural gas sales. Notwithstanding any other 
provisions of this chapter, the rate of the tax imposed under this chapter 
upon the gross receipts of retailers from all sales at retail of natural gas 
to retail consumers or users is four percent from January 1, 1993, through 
December 31, 1993; three percent from January 1, 1994, through December 31, 
1994; and two percent after December 31, 1994. 

SECTION 3. EFFECTIVE DATE. This Act is effective for taxable events 
occurring after December 31, 1992. 

Filed April 12, 1991 

NOTE: The Governor's veto of House Bill No. 1325 was not sustained. 
For the text of the Governor's veto message see chapter 734. 
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CHAPTER 677 

SENATE BILL NO. 2393 
(Heigaard) 

WDGING SALES TAX EXEMPTION 

TAXATION 

AN ACT to amend and reenact subsection 22 of section 57-39.2-04 of the North 
Dakota Century Code, relating to the sales tax exemption for hotel and 
motel rooms leased or rented for thirty or more consecutive days. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 22 of section 57-39.2-04 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

22. Gross receipts from the leasing or renting of factory manufactured 
homes, including mobile homes, modular living units, or sectional 
homes, whether or not placed on a permanent foundation or, for 
residential housing for periods of thirty or more consecutive -aay$ 
and the gross receipts from the leasing or renting of a hotel or 
motel room or tourist court accommodations occupied by the same 
person or persons for residential housing for periods of thirty or 
more consecutive days. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 678 

HOUSE BILL NO. 1308 
(Gorman) 

MEDICAL RESEARCH INSTITUTE EXEMPTION 

2003 

AN ACT to create and enact a new subsection to section 57-39.2-04 of the 
North Dakota Century Code, relating to a sales and use tax exemption 
for purchases by a nonprofit medical research institute; and to provide 
an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-39.2-04 of the 1989 
Supplement to the North Dakota Century Code is created and enacted as 
follows: 

Gross receipts from all sales made to a nonprofit medical research 
institute. For purposes of this subsection, "nonprofit medical 
research institute" means an institute that is a member of the 
association of independent research institutes, which is not a 
private foundation, and which is recognized by the internal revenue 
service as having exempt status under 26 U.S.C. 501(c)(3). 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable events 
occurring after June 30, 1991. 

Approved March 18, 1991 
Filed March 19, 1991 
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CHAPTER 679 

HOUSE BILL NO. 1606 
(Representatives Timm, Williams) 

(Senators Dotzenrod, Goetz) 
(Approved by the Committee on Delayed Bills) 

COAL FACILITY TAX EXEMPTIONS 

TAXATION 

AN ACT to create and enact a new section to chapter 57-39.2 and a new section 
to chapter 57-40.2 of the North Dakota Century Code, relating to sales 
tax exemptions and use tax rates; to amend and reenact subsections 2 
and 3 of section 57-60-02 of the North Dakota Century Code, relating to 
exemption from the privilege tax on coal facilities during the first 
five years of production from a new electrical generating plant; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-39.2 of the North Dakota 
Century Code is created and enacted as follows: 

Reduced rate and exemption for power plant construction and production 
equipment. 

1. As used in this section, unless the context otherwise requires: 

a. "Operator" means any person owning, holding, or leasing a power 
~ 

b. "Power plant" means an electrical generating plant, together 
with all additions thereto, which processes or converts lignite 
from its natural form into electrical power and which has at 
least one single electrical energy generation unit with a 
capacity of one hundred twenty thousand kilowatts or more. 

c. "Production equipment" means machinery and attachment units, 
other than replacement parts, directly and exclusively used in 
the generation, transmission, or distribution of electrical 
energy for sale by a power plant. 

2. Sales of production equipment used exclusively in power plants that 
begin construction after June 30, 1991, are exempt from the tax 
imposed by this chapter. 

3. Sales of tangible personal property, other than production 
equipment, which is used in the construction of new power plants 
are exempt from the tax imposed by this chapter. 

4. To receive the reduced rate or exemption at the time of purchase, 
the operator must receive from the commissioner a certificate that 
the tangible personal property or production equipment the operator 
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intends to purchase qualifies for the reduced rate or exemption. 
If a certificate is not received prior to the purchase, the 
operator shall pay the five percent sales tax rate and apply to the 
commissioner for a refund. 

5. If the tangible personal property or production equipment is 
purchased or installed by a contractor subject to the tax imposed 
by this chapter, the operator may apply for a refund of the 
difference between the amount remitted by the contractor and the 
reduced rate or exemption imposed or allowed by this section. 

SECTION 2. A new section to chapter 57-40.2 of the North Dakota 
Century Code is created and enacted as follows: 

Reduced rate and exemption for power plant construction and production 
equipment. 

1. As used in this section, unless the context otherwise requires: 

a. "Operator" means any person owning, holding, or leasing a power 
~ 

b. "Power plant" means an electrical generating plant, together 
with all additions thereto, which processes or converts lignite 
from its natural form into electrical power and which has at 
least one single electrical energy generation unit with a 
capacity of one hundred twenty thousand kilowatts or more. 

c. "Production equipment" means machinery and attachment units, 
other than replacement parts, directly and exclusively used in 
the generation, transmission, or distribution of electrical 
energy for sale by a power plant. 

2. Sales of production equipment used exclusively in power plants that 
begin construction after June 30, 1991, are exempt from the tax 
imposed by this chapter. 

3. Sales of tangible personal property, other than production 
equipment, which is used in the construction of new power plants 
are exempt from the tax imposed by this chapter. 

4. To receive the reduced rate or exemption at the time of purchase, 
the operator must receive from the commissioner a certificate that 
the tangible personal property or production equipment the operator 
intends to purchase qualifies for the reduced rate or exemption. 
If a certificate is not received prior to the purchase, the 
operator shall pay the five percent sales tax rate and apply to the 
commissioner for a refund. 

5. If the tangible personal property or production equipment is 
purchased or installed by a contractor subject to the tax imposed 
by this chapter, the operator may apply for a refund of the 
difference between the amount remitted by the contractor and the 
reduced rate or exemption imposed or allowed by this section. 
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SECTION 3. AMENDMENT. Subsections 2 and 3 of section 57-60-02 of the 
1989 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

2. For electrical generating plants, the tax shall be at a rate of 
twenty-five one-hundredths of one mill times sixty percent of the 
installed capacity of each unit times the number of hours in the 
taxable period. All electrical generating plants that begin 
construction after June 30, 1991, are exempt from sixty-five 
percent of the tax imposed by this subsection for five years from 
the date of the first taxable production from the plant. The board 
of county commissioners may, by resolution, grant to the operator 
of an electrical generating plant located within the county which 
begins construction after June 30, 1991. partial or complete 
exemption from the remaining thirty-five percent of the tax imposed 
by this subsection for a period not exceeding five years from the 
date of the first taxable production from the plant. 
Notwithstanding section 57-60-14, any tax collected from a plant 
subject to the exemption provided by this subsection must be 
allocated entirely to the county for allocation as provided in 
section 57-60-15. If a unit is incapable of generating electricity 
for eighteen consecutive months, the tax on that unit for taxable 
periods beginning after the eighteenth month must be reduced by the 
ratio that the cost of repair of the unit bears to the original 
cost of the unit. This reduced rate remains in effect until the 
unit is capable of generating electricity. 

3. For electrical generating plants, in addition to the tax imposed by 
subsection 2, there shall be a tax at the rate of twenty-five 
one-hundredths of one mill on each kilowatt hour of electricity 
produced for the purpose of sale. For all electrical generating 
plants that begin construction after June 30, 1991, the production 
from the plants is exempt from the tax imposed by this subsection 
for five years from the date of the first taxable production from 
the plant. 

SECTION 4. EFFECTIVE DATE. This Act is effective for taxable events 
occurring after June 30, 1991. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 680 

HOUSE BILL NO. 1048 
(Legislative Council) 

(Interim Jobs Development Commission) 

2007 

MANUFACTURING MACHINERY SALES TAX EXEMPTION 

AN ACT to create and enact a new section to chapter 57-39.2 of the North 
Dakota Century Code, relating to a sales and use tax exemption for new 
manufacturing machinery and equipment purchases; and to repeal sections 
57-39.2-03.5 and 57-40.2-03.4 of the North Dakota Century Code, 
relating to reduced sales and use tax rates for purchases of new 
manufacturing machinery and equipment. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 57-39.2 of the North Dakota 
Century Code is created and enacted as follows: 

Sales tax exemption for manufacturing machinery and equipment. 

1. Gross receipts from sales of machinery or equipment used directly 
in manufacturing of tangible personal property for wholesale, 
retail, or lease are exempt from taxes under this chapter. To be 
exempt, the machinery or equipment must be used in a new 
manufacturing plant or in physical or economic expansion of an 
existing manufacturing plant. Purchase of replacement machinery or 
equipment is not exempt unless it results in a physical or economic 
expansion of the plant. 

2. To qualify for exemption at the time of purchase, the manufacturer 
must receive from the commissioner a certificate stating that the 
machinery or equipment qualifies for the exemption. If a 
certificate is not received before the purchase, the manufacturer 
must pay the tax and apply to the commissioner for a refund. 

3. If the machinery or equipment is purchased or installed by a 
contractor subject to tax under this chapter, the manufacturer must 
apply for a refund of the amount remitted by the contractor. 

4. For purposes of this section, the following definitions apply: 

a. "Economic expansion" means an increase in production volume, 
employment, or the types of products that can be manufactured. 

b. "Equipment" means any tangible personal property other than 
machinery used directly in the manufacturing process. 

c. "Machinery" means mechanical devices purchased or constructed 
by the manufacturer or its agent and used directly in the 
manufacturing process. The term includes electrical, 
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mechanical, and electronic components that are part of 
machinery and necessary for a machine to produce its effect or 
result. 

d. "Machinery" and "equipment" do not include handtools, 
buildings, or transportation equipment not directly used in 
manufacturing; office machines and equipment; machines and 
equipment used in administrative, accounting, sales, or other 
segments of the business; any property that becomes a part of 
the manufactured product; or any other equipment or machinery 
not used directly and solely in manufacturing. 

e. "Manufacturing", in addition to the meaning ordinarily ascribed 
to it, means the processing of agricultural products, including 
registered and certified seed, but does not include mining, 
refining, extracting oi 1 and gas, or the generation of 
electricity. 

f. "Used directly" means used solely in the actual production 
during processing, fabrication, or assembly of raw materials, 
or partially finished materials, into the form in which the 
product is finalized, packaged, and ready for market. The term 
also means: 

(1) To effect a direct and immediate physical change upon the 
tangible personal property. 

(2) To guide or measure a direct and immediate physical change 
upon the property where the function is an integral and 
essential part of tuning, verifying, or aligning the 
component parts of the tangible personal property. 

(3) To test or measure the property on the production line or 
at a site in the immediate location of production. 

(4) To transport, convey, or handle the tangible personal 
property during the manufacturing. 

( 5) To package the product for sale and shipment. 

SECTION 2. REPEAL. Sections 57-39.2-03.5 and 57-40.2-03.4 of the 1989 
Supplement to the North Dakota Century Code are repealed. 

Approved April 16, 1991 
Filed April 18, 1991 
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CHAPTER 681 

SENATE BILL NO. 2098 
(Committee on Finance and Taxation) 

(At the request of the Office of Management and Budget) 

SALES TAX RETURNS FOR MAY 

AN ACT to amend and reenact subsection 1 of section 57-39.2-12 and 
subsection 7 of section 57-40.2-07 of the North Dakota Century Code, 
relating to making the references to due dates for May monthly sales 
and use tax returns permanent in each odd-numbered year; and to declare 
an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 57-39.2-12 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The tax levied under this chapter is due and payable in quarterly 
installments on or before the last day of the month next succeeding 
each calendar quarterly period, except that if total sales subject 
to sales and use taxes for the preceding calendar year for any 
business which has been issued a sales tax permit equal or exceed 
three hundred thirty-three thousand dollars, the tax levied under 
this chapter is payable monthly on or before the last day of the 
next succeeding month, except tax collected during May +9&9 in each 
odd-numbered year is payable on or before the twenty-second day of 
June +9&9 of that year. The retailer shall pay the total tax due 
in the manner prescribed by the commissioner. Penalties and 
interest for failure to file a return, for filing an incorrect 
return, or for failure to pay the tax due are those prescribed in 
section 57-39.2-18. If the total of sales subject to snen ~ 
the tax decreases below three hundred thirty-three thousand dollars 
for any succeeding year, the retailer shall return to quarterly 
filing and payments. When there is a sale of any business by any 
retailer or when any business is discontinued by a retailer, the 
tax shall become due immediately prior to the sale or 
discontinuance of snen the business and if not paid within fifteen 
days thereafter it shall become delinquent and subject to the 
penalties provided in section 57-39.2-18. 

SECTION 2. AMENDMENT. Subsection 7 of section 57-40.2-07 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

7. If total sales and purchases subject to sales and use taxes for the 
preceding calendar year equal or exceed three hundred thirty-three 
thousand dollars, the tax levied by this chapter shall be payable 
monthly on or before the last day of the next succeeding month, 
except for taxes collected during May +987 of each odd-numbered 

2009 
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year, which are payable on or before the twenty-second day of June 
+987 of that year. The amount of monthly tax payable, manner of 
payment, filing of the return, penalty, and waiver of penalty shall 
be that prescribed in subsection 1 of section 57-39.2-12. Penalty 
and interest for failure to file a return or corrected return or to 
pay the tax imposed shall be that prescribed in section 57-40.2-15. 
If a person is required to file more than one return pursuant to 
this section, the monthly payment requirement shall apply 
separately to each return. If total sales and purchases subject to 
sales and use taxes for any succeeding calendar year decrease below 
three hundred thirty-three thousand dollars, such ~ person may 
return to quarterly installments. 

SECTION 3. 
measure. 

EMERGENCY. This Act is declared to be an emergency 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 682 

SENATE BILL NO. 2330 
(Senator Marks) 

(Representatives Kroeber, Trautman) 

2011 

CAPITAL CONSTRUCTION FUND ALLOCATION DATE 

AN ACT to amend and reenact section 7 of chapter 644 of the 1989 Session Laws 
of North Dakota, relating to the effective date for the allocation of 
sales, use, and motor vehicle excise tax revenues to the capital 
construction fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 7 of chapter 644 of the 1989 Session 
Laws of North Dakota is amended and reenacted as follows: 

SECTION 7. EFFECTIVE DATE. Section of this Act is effective for 
sales, use, and motor vehicle excise tax collections rrom ~ ~ 
occaning received by the state tax commissioner after June 30, 1991. 

Approved March 14, 1991 
Filed March 15, 1991 
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CHAPTER 683 

HOUSE BILL NO. 1116 
(Committee on Finance and Taxation) 

(At the request of the Tax Commissioner) 

MOTOR CARRIER EXCISE TAX EXEMPTION 

TAXATION 

AN ACT to amend and reenact subsection 3 of section 57-40.3-04 of the North 
Dakota Century Code, relating to exemption of motor carrier vehicles 
from motor vehicle excise tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 57-40.3-04 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Motor carrier vehicles in excess of twenty thousand pounds [9071.85 
kilograms] gross weight, whether owned or leased, engaged in 
interstate commerce but only to the extent their~ from 
iJJlexslate hmrhng be-a-rs t-o the-h- t-otrl ~fur th-e precedill9 
uperatiug -y-=r fleet miles outside North Dakota bear to their total 
fleet miles. For the purposes of this subsection, "fleet miles" 
means those miles reported in accordance with the international 
registration plan and must coincide with the mileage reporting 
period required by the plan. For the purposes of this subsection, 
"motor carrier vehicles" means any vehicles used upon public 
streets or highways for the purpose of transporting persons or 
property for commercial purposes. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 684 

HOUSE BILL NO. 1238 
(Wald) 

TRANSFER OF MOTOR VEHICLE TO TRUST 

2013 

AN ACT to amend and reenact subsection 5 of section 57-40.3-04 of the North 
Dakota Century Code, relating to an exemption from the motor vehicle 
excise tax for certain transfers of motor vehicles into trust; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 57-40.3-04 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. Motor vehicles acquired by inheritance from, or by bequest of, or 
operation of a trust created by a decedent who owned it; the 
transfer of a motor vehicles wh-i-ch we-re vehicle that was previously 
titled or licensed in the name of an individual or in the names of 
two or more joint tenants and subsequently transferred without 
monetary consideration to one or more ut the joint tenants, 
including a transfer into a trust in which one or more of the joint 
tenants is beneficiary or trustee; the transfer of motor vehicles 
by way of gift between a husband and wife, parent and child, or 
brothers and sisters, including a transfer into a trust in which 
the trustor and beneficiary occupy one of these relationships; the 
transfer of a motor vehicle without monetary consideration into a 
trust in which the beneficiary is the person in whose name the 
motor vehicle was previously titled or licensed; and the transfer 
of a motor vehicle to reflect a new name of the owner caused by a 
business reorganization but the ownership of which business 
organization remains in the same person or persons as prior to the 
reorganization. 

SECTION 2. EFFECTIVE DATE. This Act is effective for taxable events 
occurring after June 30, 1991. 

Approved March 8, 1991 
Filed March 8, 1991 
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CHAPTER 685 

HOUSE BILL NO. 1395 
(Representatives D. Olsen, A. Olson, Shide) 

(Senators Mutch, David) 

TAXATION 

NONPROFIT CORPORATION MOTOR VEHICLE EXCISE 
TAX EXEMPTION 

AN ACT to create and enact a new subsection to section 57-40.3-04 of the 
North Dakota Century Code, relating to a motor vehicle excise tax 
exemption for motor vehicles acquired by nonprofit corporations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 57-40.3-04 of the 1989 
Supplement to the North Dakota Century Code is created and enacted as 
follows: 

Motor vehicles acquired through purchase or gift by any nonprofit 
county and local historical societies that are exempt from federal 
income taxation under section 501(c)(3) of the United States 
Internal Revenue Code [26 U.S.C. 501(c)(3)]. 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 686 

SENATE BILL NO. 2238 
(Committee on State and Federal Government) 

(At the request of the Director of Institutions) 

EMERGENCY SERVICE COMMUNICATIONS 

2015 

AN ACT to create and enact a new section to chapter 57-40.6 and a new 
subsection to section 57-40.6-02 of the North Dakota Century Code, 
relating to enhanced 911 data base management charges and authority of 
counties or cities to impose excise taxes on telephone access lines; to 
amend and reenact section 57-40.6-01 and subsection 1 of section 
57-40.6-02 of the North Dakota Century Code, relating to the 
definitions of the emergency service communications systems and the 
authority of counties or cities to impose excise tax on telephone 
access lines, and to amend and reenact subsection 1 of section 1 and 
section 3 of chapter 720 of the 1987 Session Laws of North Dakota, 
relating to the appointment of an emergency services communication 
system advisory committee and the expiration date of the Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-40.6-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-40.6-01. Definitions. In this chapter, unless the context or 
subject matter otherwise requires: 

1. "Emergency services communication system" means a statewide, 
countywide~ or citywide radio system, land lines communication 
network, or emergency 911 telephone system, which provides rapid 
public access for coordinated dispatching of services, personnel, 
equipment, and facilities for law enforcement, fire, medical, or 
other emergency services. 

2. "Telephone access line" means the telephone ~ :1-±tTe that 
coauccts ~ subscriber!s mrin telephone o-r equivalent mrin telephone 
t-o the telephone COiiipdhy'S switching~ principal aCCeSS tO the 
telephone company's switched network including an outward dialed 
trunk or access register. 

*SECTION 2. AMENDMENT. Subsection 1 of section 57-40.6-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The governing body shall adopt a resolution that proposes the 
adoption of the excise tax permitted under this section. The 
resolution must specify an effective date for the tax which is no 
more than one ~ two years before the expected implementation 
date of the emergency services communication system to be funded by 
the excise tax. The resolution must include a provision for 

* NOTE: Subsection 1 of section 57-40.6-02 was also amended by 
section 1 of Senate Bill No. 2422, chapter 687. 
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submitting the proposed excise tax to the electors of the county or 
city before the imposition of the tax is effective. The resolution 
must specify a tax that does not exceed fifty cents per month per 
telephone access line. 

SECTION 3. A new subsection to 
Supplement to the North Dakota Century 
follows: 

section 
Code is 

57-40.6-02 of the 1989 
created and enacted as 

In the interest of public safety, where the customers exchange 
boundary and the boundary of the political subdivision imposing the 
tax do not coincide, and where all of the political subdivisions 
within the exchange boundary have not complied with subsection 1, 
and where a majority of the E911 subscribers within the exchange 
boundary have voted for the tax, an exchange customer residing 
outside the political subdivision may receive E911 services by 
signing a contract agreement with the political subdivision 
providing the emergency telecommunications system. The telephone 
company may collect an additional tax, equal in amount to the basic 
tax on those subscribers within the exchange boundary. The 
additional tax amounts collected must be remitted as provided in 
this chapter. 

SECTION 4. AMENDMENT. Subsection 1 of section 1 of chapter 720 of the 
1987 Session Laws of North Dakota is amended and reenacted as follows: 

1. The governor shall appoint a uillc mcmber an eleven-member emergency 
services communication system advisory committee for 911 telephone 
systems. For purposes of this section, 11 emergency services 
communications system 11 has the same meaning as that term is defined 
in section 57-40.6-01. The governor shall include, on the advisory 
committee, one representative from the rural telephone companies, 
one representative from the commercial telephone companies, one 
representative from the North Dakota league of cities, one 
representative from the association of counties, one representative 
from the office of management and budget, one representative from 
the North Dakota peace officers association, one representative 
from the fire chiefs association, one representative from the 
dcparlmelll <:rf hmnan senices, am! one rcprcseutatioc -frt:mr ttre state 
radio communications' office, one representative from the health 
department, one county 911 coordinator, and one emergency medical 
technician. Members' terms shall be for three years and subject to 
reappointment. The committee shall name a chairman and a vice 
chairman from its membership, and the state radio communications' 
office shall provide staff services to the advisory committee. 
Advisory committee members are entitled to travel expense 
reimbursement from the state radio communications office. 
Reimbursement shall be at the same rates and in the same manner as 
provided for state employees. 

SECTION 5. A new section to chapter 57-40.6 of the 1989 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Enhanced 911 data base management charges. 
charges for enhanced 911 data base management must be 
access line basis. 

Any telephone company 
on a per telephone 
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SECTION 6. AMENDMENT. Section 3 of chapter 720 of the 1987 Session 
Laws of North Dakota is amended and reenacted as follows: 

SECTION 3. EXPIRATION DATE. This Act is effective through June 30, 
+99+ 1994, and after that date is ineffective. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 687 

SENATE BILL NO. 2422 
(Senators Kelly, Lindgren) 

(Representatives Flaagan, Larson) 

TELEPHONE ACCESS LINE TAX 

TAXATION 

AN ACT to amend and reenact subsection 1 of section 57-40.6-02 of the North 
Dakota Century Code, relating to the excise tax that counties or cities 
may impose on telephone access lines. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 1 of section 57-40.6-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. The governing body shall adopt a resolution that proposes the 
adoption of the excise tax permitted under this section. The 
resolution must specify an effective date for the tax which is no 
more than one ~ two years before the expected implementation 
date of the emergency services communication system to be funded by 
the excise tax. The resolution must include a prov1s1on for 
submitting the proposed excise tax to the electors of the county or 
city before the imposition of the tax is effective. The resolution 
must specify a tax that does not exceed £±Tty cents one dollar per 
month per telephone access line. 

Approved April 11, 1991 
Filed April 12, 1991 

* NOTE: Subsection 1 of section 57-40.6-02 was also amended by 
section 2 of Senate Bill No. 2238, chapter 686. 
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CHAPTER 688 

HOUSE BILL NO. 1117 
(Committee on Finance and Taxation) 

(At the request of the Tax Commissioner) 

FUELS TAX ADMINISTRATION 

2019 

AN ACT to amend and reenact subsection 4 of section 57-43.1-01, sections 
57-43.1-03 and 57-43.1-06, subsection 3 of section 57-43.1-14, 
subsection 2 of section 57-43.1-17, section 57-43.1-27, subsection 6 of 
section 57-43.2-01, sections 57-43.2-03, 57-43.2-05, and 57-43.2-07, 
subsection 2 of section 57-43.2-14, and section 57-43.2-25 of the North 
Dakota Century Code, relating to the definition of importer for use, 
the refund of special fuel or motor fuel tax, motor fuel dealer's bond, 
the collection of motor fuel tax, the sale of motor vehicle fuel to 
retail outlets, and the special fuel wholesaler's or dealer's license 
and bond; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 57-43.1-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. "Importer for use" means any person importing motor fuel into this 
state in the fuel supply tank or tanks of any motor vehicle or 
combination of vehicles used, designed, or maintained for 
transportation of persons or property and; having two axles and a 
gross weight exceeding twenty-six thousand pounds [1179.3401 
kilograms]; or having three or more axles regardless of weight; is 
used in combination when the weight of such combination exceeds 
twenty-six thousand pounds [1179.3401 kilograms]. gross vehicle 
weight. In the case of motor vehicles that are leased or rented, 
the importer for use means the lessee or renter unless the 
commissioner has designated the lessor, renter, or some other 
person as the importer for use. Any per= ~ -±n the busiaess 
o-f agriculture -is e.<cluded t'r-c:nn tlris definition wh-i-l-e transpor tiny 
that per s 011 ' s pro-dnee o-r 1 i c e s to c k -±n a nrot-v-r veh-i-c-l-e OW1t"e<! by that 

~ 

SECTION 2. AMENDMENT. Section 57-43.1-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-43.1-03. Refund of tax for fuel used for industrial purposes -
Reduction for agricultural fuel tax fund. Any person who buys or uses any 
motor vehicle fuel as defined in subsectioa "o-f section 57-43.1-01 for 
industrial purposes, except motor vehicle fuel used in motor vehicles 
operated or intended to be operated in whole or in part upon any of the 
public highways of this state on which the motor vehicle fuel tax has been 
paid, must be reimbursed or repaid within the time provided in this chapter, 
the amount of the tax paid upon the presentation to and the approval of the 
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commissioner of a claim for refund. The amount of the tax refund provided 
for in this section must be reduced by one-half cent per gallon 
[3.79 liters], except for those fuels used in aircraft or with respect to 
refunds claimed by aircraft fuel users, and the one-half cent per gallon 
[3.79 liters] withheld from the refund must be deposited in the agricultural 
fuel tax fund. Those persons who have a valid tax assignment permit issued 
by the commissioner under section 57-43.1-11 must be charged one-half cent 
per gallon [3.79 liters] by the dealer and the one-half cent charge must be 
remitted to the commissioner by the dealer when the dealer submits the tax 
assigned invoices for credit. 

SECTION 3. AMENDMENT. Section 57-43.1-06 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-43.1-06. Refund to prevent double taxation Reduction for 
agricultural fuel tax fund. Any person to whom special fuel or motor vehicle 
fuel is sold on which the tax imposed by this chapter or chapter 57-43.2 has 
been paid who thereafter removes the fuel from this state to a state which 
requires payment of a tax upon the use of the fuel in that state must be 
granted a refund of the tax that was paid pursuant to this chapter or chapter 
57-4 3 . 2 . 'fire ref'tmt! <rf nox pa±d p tt I s Udl I t t-o +Jri-s cinrpt-er nmst be reUttc-etl b-y 

the ~ provided -in sections 57 t,3 .1 83 anti 57 lo3 .1 83 .1. anti the 
teduction shrl± be deposited -in the agticultULal Tttrl t-ax Tttnd-:- The refund 
may be granted only upon application to the commissioner on forms prescribed 
by the commissioner, including proof of payment of the tax imposed by the 
other state, and is subject to the limitations provided in section 
57-43.1-05. The tax provided for in section 57-43.2-03 may not be levied on 
sales of any such fuel for which a refund of tax is made pursuant to this 
section. 

SECTION 4. AMENDMENT. Subsection 3 of section 57-43.1-14 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. The commxssiOIIeL nmy reqtt±re a ~ as As a condition precedent 
to the issuance of a license, t-o a dealer shall furnish a bond in 
an amount set by the commissioner, but not less than one thousand 
dollars, guaranteeing the payment of the motor vehicle fuel tax 
collected by the dealer <rf n-ot h=s than orre thousaiid tlo±hrs. The 
bond is subject to approval by the commissioner and must be in 
effect for at least three years. After a dealer has had a valid 
license for three or more years, the commissioner may review the 
records of the dealer and waive the bond requirement. The bond 
requirement may be reinstated at the discretion of the 
commissioner. 

SECTION 5. AMENDMENT. Subsection 2 of section 57-43.1-17 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. If a t:lerl= omit-s £T-om a statemeiit a ptopetl:Y iiicludable gallonage 
~ wh±ch ±s-in~ <rf it is determined upon audit that the 
tax due was twenty-five percent <rf the ~ <rf gallonage st.rt-ed 
-in the or more above the amount reported on a return, the tax may 
be assessed, or a proceeding in court for the collection of the tax 
may be begun without such assessment, at any time within six years 
after the due date of the statement, or six years after the 
statement was filed, whichever period expires later. 
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SECTION 6. AMENDMENT. Section 57-43.1-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-43.1-27. Sales of motor vehicle fuels to retail~ ±n ~ 
~£neTs outlets - Tax imposed - Credit for losses. When a wholesale 
dealer in motor vehicle fuels makes a sale to a retail ~ outlet the 
wholesale dealer shall credit the retail ~outlet with one percent of 
the total state motor vehicle fuel tax applied~e gallonage sold. This 
must appear on the face of the delivery invoice at the time of delivery of 
the motor vehicle fuel in consideration of evaporation and shrinkage losses 
and the retailer's retail outlet's cost of collection of the tax. On making 
payments to the commissioner as provided in this chapter, the dealer shall 
deduct the total credit allowance granted on sales to retail ~ outlets 
in motor vehicle f~~'s under the provisions of this section, in addition to 
other ded~ctions allowed. from the amount of tax due. 

SECTION 7. AMENDMENT. Subsection 6 of section 57-43.2-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. "Importer for use" means any person importing fuel into this state 
in the fuel supply tank or tanks of any motor vehicle or 
combination of vehicles used, designed, or maintained for 
transportation of persons or property; and having two axles and a 
gross weight exceeding twenty-six thousand pounds [1179.3401 
kilograms]; or having three or more axles regardless of weight; is 
used in combination when the weight of such combination exceeds 
twenty-six thousand pounds [1179.3401 kilograms] gross vehicle 
weight. In the case of motor vehicles that are leased or rented, 
the importer for use means the lessee or renter unless the 
commissioner has designated the lessor, renter, or some other 
person as the importer for use. !'my peT"'S"''t! ~ ±n the- busiHess 
o-f agriculture ±s excluded~ ttr±s defiHitiou wlri+e- transporting 
th-at petSOII 1 s prmb:re-e or litestock ±n a~~ OWTl'e"CC by th-at 
pers-orr.-

SECTION 8. AMENDMENT. Section 57-43.2-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-43.2-03. Tax levied. A special excise tax of two percent is 
imposed on all sales of special fuels, which are exempted from the tax 
imposed under section 57-43.2-02, if the special fuels are sold to a special 
fuels user in this state, and the same rate of tax is imposed if the special 
fuel is imported for use in this state by a special fuels user. The rate 
applies to the sale price of the special fuels less any discounts for any 
purposes allowed and taken on the sales. The tax levied under this section 
does not apply to state or political subdivisions when that fuel is used for 
purposes set forth in section 57-43.1-08. The special excise tax applies to 
all sales of special fuels taxed under section 57-43.2-02 for which taxes are 
later refunded to a special fuels user. For purposes of this section, "use" 
means the consumption of fuel for heating, agricultural, or railroad 
purposes, or for industrial purposes other than in the performance of a 
contract with any unit of government. If any fuel subject to tax by this 
section was subject to tax in any other state or its political subdivisions, 
the tax in this section applies but at a rate measured by the difference 
between the rate imposed in this section and the rate imposed by the other 
state or its political subdivisions. If the tax imposed by the other state 
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or its political subdivisions is the same or greater than the tax imposed by 
this section, no tax is due. '!he provisious £= crerl±t ±n th±s ~ ~ 
tm±y +f ttre o-ther ~ or ±ts political subdiv isio1os a±±<m a crerl±t rith 
~t-o ttre ta:>< ~by th±s ~wh-ich ±s substautiall~ riltr±i-= ±n 
e-ffeet t-o ttre crerl±t provided ±n th±s scctiou. 

SECTION 9. AMENDMENT. Section 57-43.2-05 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-43.2-05. Special fuel wholesaler's or dealer's license required. 
as a special fuel wholesaler or dealer in this state unless 
a holder of an uncanceled special fuel wholesaler's or 

issued by the commissioner. Application for a special fuel 
dealer's license must be made to the commissioner and a 

No person may act 
that person is 
dealer's license 
wholesaler's or 
separate ~ ±s requited £= each separate pTac-e -o£ busiuess o-r locatiou 
wm,.,.., ~ ~ are reg ul arl ~ s-c+ch deliver e d , = pTac-ed int-o the t<mks 
-o£ bttH< strpp"ly v elo ic 1 e s £= de 1 i v e r y int-o strpp"ly t<mks -o£ ~ £tte+ ~. 
The application must be filed upon a form prepared and furnished by the 
commissioner and must contain such information as the commissioner requires. 

SECTION 10. AMENDMENT. Section 57-43.2-07 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-43.2-07. Special fuel wholesaler's or dealer's bond. 

1. E=ept a-s provided ±n th±s scctiou, 1TO ~ Ttte+ "holesaler's or 
dcalcr 's ~ ""'Y b-e i-s=e-d t-o <my ~ or co1otiooucd ±n f-orce 
tnTi-e-s-s the ~ ttas fat II isiiC d a surety b-ond in the furm and 
mnot:tnt a-s ttre COililliissioooer requires, bttt mot ~ tJnm 1'-:i:ve htmtirerl 
dollars. t-o~ h+s co•••plia1occ rith th±s ein>pter and the~ 
-o£ aH ~ iutercst. and pcualties titre o-r t-o b=<rnre t1tte-:- As a 
condition precedent to the issuance of a license, a wholesaler-Df 
dealer shall furnish a bond in an amount set by the commissioner, 
but not less than five hundred dollars, guaranteeing the payment of 
the special fuels tax collected by the wholesaler or dealer. The 
bond is subject to approval by the commissioner and must be in 
effect for at least three years. After a wholesaler or dealer has 
had a valid license for three or more years, the commissioner may 
review the wholesaler's or dealer's records and waive the bond 
requirement. The bond requirement may be reinstated at the 
discretion of the commissioner. 

2. T-he couunissioJcet may wa-ive the 
investigatioll• 'it ±s 'fottnd ti=t ttre 
impairing or jeopardizing th-e revent:te' colleclious tJf t-h-±--5 ~ or 
±n In lieu of a bond, securities, including letters of credit, 
approved by the commissioner in such amounts as the commissioner 
prescribes, may be deposited with the commissioner, which 
securities must be kept in the custody of the commissioner and may 
be sold at public or private sale, without notice to the depositor, 
if it becomes necessary in order to recover any tax, penalties, or 
interest due. The commissioner shall pay all moneys deposited as 
security with the commissioner under the provisions of this 
subsection to the state treasurer who shall credit them into a 
special fund to be known as the "special fuels tax security trust 
fund". If any tax, penalty, or interest imposed by this chapter is 
not paid when due, by the person depositing moneys with the tax 
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commissioner as security for the payment of tax, penalty, or 
interest imposed by this chapter, the commissioner shall certify 
that information to the director of the office of management and 
budget. The office of management and budget shall transmit the 
money to the commissioner who shall apply as much of the money 
deposited by the person as is necessary to satisfy the tax, 
penalty, and interest due. When in the commissioner's judgment it 
is no longer necessary to require the deposit to be maintained by 
the person, the commissioner shall certify that information to the 
director of the office of management and budget who shall pay the 
unused money to the person. 

SECTION 11. AMENDMENT. Subsection 2 of section 57-43.2-14 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. If a sp-e-cia± ftre± de-a-l--er ~ hum a ~ a pt up ex ly incladable 
gallonage anrotmt wlriclt ±sin e=e-ss o-f it is determined upon audit 
that the tax due was twenty-five percent o-f the anrotmt o-f gallonage 
~in the or more above the amount reported on a return, the 
tax may be assessed, or a proceeding in court for the collection of 
the tax may be begun without such assessment, at any time within 
six years after the due date of the return, or six years after the 
return was filed, whichever period expires later. 

SECTION 12. AMENDMENT. Section 57-43.2-25 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-43.2-25. Liquefied petroleum gas dealers- License- Fee- Permits 
Bond. It is unlawful for any person to act as a wholesale dealer in 

special fuel known as liquefied petroleum gas in this state unless the person 
is a holder of an uncanceled special liquefied petroleum gas dealer's license 
issued to that person by the commissioner, in addition to complying with all 
other provisions of this chapter. Application T-or the He-etts-e nmst b-e mat1-e 
to the comm1ss:tonet and a separate l-±c-ense ±s required £or ea-ch separate 
phrc-e o-f basiness or location where liquefied petroleum ga-s ±s regalatly 
=-h:h delivered, or phre-e-d int-o-~ o-f bttH:: sup-p-ly vel1icles T-or delivery 
int-o- sup-p-ly t-anks o-f ret1ri± 1 iq ue f ied pet t ole 11111 ga-s d-e-al-ers or ~ The 
cost of this license is twenty dollars, which amount must accompany each 
application, upon a form prepared and furnished by the commissioner. The 
application must contain the information the commissioner deems necessary, 
together with a surety bond in the furm mtt1 anrotmt as the commissioner 
t equ it e s , btrt rrot 1-e= -Hnm ~ ltttm:lre-d doll at s , e=ept th-at the 
commissioner may mrive the H+ing o-f a b-ontl ±f the com11t:tssxoner 'finds =cit 
b-ond nray be~ W""i-t-hottt impairing or jeupazdizing t-he~ collections 
o-f ttt±s state or other security as provided under section 57-43.2-07. 

If any person deals only in the retail selling of liquefied petroleum 
gas, the provisions of sections 57-43.2-06 and 57-43.2-11 do apply, but in 
lieu of those prov1s1ons each liquefied petroleum gas retail dealer is 
required to apply to the commissioner for a liquefied petroleum gas retail 
dealer's permit. The cost of a permit issued by the commissioner is twenty 
dollars. Each liquefied petroleum gas retail dealer shall collect the 
special fuels excise tax levied under section 57-43.2-03, and shall transmit 
quarterly all taxes collected to the commissioner. The commissioner shall 
furnish report forms requ1r1ng the information the commissioner deems 
necessary for the efficient administration of this section. The report must 
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accompany the transmittal of all taxes collected by liquefied petroleum gas 
retail dealers. 

SECTION 13. EFFECTIVE DATE. Section 8 of this Act is effective for 
taxable events occurring after December 31, 1990. 

Approved April 10, 1991 
Filed April 10, 1991 
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CHAPTER 689 

HOUSE BILL NO. 1098 
(Committee on Finance and Taxation) 

(At the request of the Tax Commissioner) 

OIL AND GAS VALUATION FOR TAXATION 

2025 

AN ACT to create and enact sections 57-51-02.2 and 57-51-02.3 of the North 
Dakota Century Code, relating to gross production tax on gas and oil; 
to amend and reenact sections 57-51-01, 57-51-02, 57-51-05, and 
subsections 1 and 2 of section 57-51-06 of the North Dakota Century 
Code and to amend and reenact section 1 of chapter 733 of the 1989 
Session Laws of North Dakota, relating to. imposition of gross 
production tax and the apportionment and use of the gross production 
tax; to repeal section 57-51-18 of the North Dakota Century Code, 
relating to payment where ownership is in dispute; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-51-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-51-01. Definitions. As used in this chapter: 

1. "Barrel of oil" shaH mean means forty-two United States gallons of 
two hundred thirty-one cub~nches per gallon computed at a 
temperature of sixty degrees Fahrenheit [158.99 liters computed at 
a temperature of 15.56 degrees Celsius]. 

2. "Commissioner" shaH nrean means the state tax commissioner. 

3. "Field" means the geographic area underlaid by one or more pools, 
as defined by the industrial commission. 

4. "Gas" shaH nrean means natural gas and casinghead gas. 

"r.- 5. "Oil" shaH mean means petroleum, crude oil, mineral oil, and 
casinghead gasoline. 

5-:- 6 . "Person" shaH -±ncl-ttde includes partnership, corporation, 
association, fiduciary, trustee, and any combination of 
individuals. 

7. "Posted price" means the price specified in publicly available 
posted price bulletins or other public notices, net of any 
adjustments for quality and location. 

8. "Transportation costs" means the costs incurred for transporting 
oil established in accordance with the first applicable of the 
following methods: 
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a. Actual costs incurred under the arm's-length contract between 
the producer and the transporter of oil. 

b. An applicable common carrier rate established and filed with 
the North Dakota public service commission, or the appropriate 
federal jurisdictional agency. 

c. Where no common carrier rate would be applicable, the 
transportation costs are those reasonable costs associated with 
the actual operating and maintenance expenses, overhead costs 
directly attributable and allocable to the operation and 
maintenance, and either depreciation and a return on 
undepreciated capital investment, or a cost equal to a return 
on the investment in the transportation system, as determined 
by the commissioner. 

SECTION 2. AMENDMENT. Section 57-51-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-51-02. Gross production tax - Oil. A tax of five per centum of the 
gross value at the well is hereby levied upon all oil and~ produced within 
the state o£ North Dakota, less the value of any part thereof, the ownership 
or right to which is exempt from taxation. The tax hereby levied shall 
attach to and ±s hereby rev±erl upon the whole production, including what ±s 
cummonl~ !<rmwn a-s the royalty interest. 

SECTION 3. Section 57-51-02.2 of the North Dakota Century Code is 
created and enacted as follows: 

57-51-02.2. Gross production tax - Gas. A gross production tax is 
levied upon all gas produced within North Dakota less any part thereof, the 
ownership or right to which is exempt from taxation. The tax levied must 
attach to the whole production, including the royalty interest. The tax on 
gas must be calculated by taking the taxable production in mcf times the gas 
tax rate. 

1. For fiscal year beginning July 1, 1991, the gas tax rate is four 
cents; for fi seal years beginning July 1, 1992, and subsequent 
years, the gas tax rate is four cents times the gas base rate 
adjustment for the fiscal year as calculated pursuant to 
subsection 2. 

2. a. On or before May 15, 1992, and annually thereafter, the tax 
department shall determine the gas base rate adjustment and the 
resulting gas tax rate for the fiscal year beginning on the 
following July first. 

b. The gas base rate adjustment for the fiscal year is a fraction, 
the numerator of which is the annual average of the gas fuels 
producer price index, commodity code 05-3, as calculated and 
published by the United States department of labor, bureau of 
labor statistics, for the previous calendar year, and the 
denominator of which is seventy-five and seven-tenths 

c. The tax department shall provide the gas base rate adjustment 
and the gas tax rate for the fiscal year, as determined under 
this subsection, to affected producers by written notice mailed 
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on or before June first. In addition, the tax department shall 
publish the adjustment as a rule in the North Dakota 
Administrative Code. 

d. If the index used to determine the gas base rate adjustment is 
substantially revised, or if the base year for the index is 
changed, the department by administrative rule shall make 
appropriate adjustment to the method used to determine the gas 
base rate adjustment to ensure a result which is reasonably 
consistent with the result which would have been obtained had 
the index not been revised or the base year changed. 

e. If the gas fuels producer price index is discontinued, a 
comparable index must be adopted by the department by an 
administrative rule. 

SECTION 4. Section 57-51-02.3 of the North Dakota Century Code is 
created and enacted as follows: 

57-51-02.3. Valuation of oil -Alternatives- Exceptions. The gross 
value at the well for oil is the price paid for the oil under an arm's-length 
contract between the producer and the purchaser less, where applicable, 
transportation costs associated with moving the oil from the point of 
production to the point of sale under the contract. In the absence of an 
arm's-length contract, the gross value at the well for oil is established by 
the first applicable of the following methods: 

1. The price paid under an arm's-length contract, to which the person 
paying the tax is a party, for the purchase or sale of oil of like 
kind, character, and quality, in the same field or, if none, in a 
nearby field, less, where applicable, transportation costs 
associated with moving the oil from the point of production to the 
point of sale. 

2. The price paid under an arm's-length contract, between parties 
other than the person paying the tax, for the purchase or sale of 
oil of like kind, character, and quality, in the same field or, if 
none. in a nearby field, less, where applicable, transportation 
costs associated with moving the oil from the point of production 
to the point of sale. 

3. The value determined by consideration of the posted price relevant 
in valuing oil of like kind, character, and quality, in the same 
field or, if none, in a nearby field, less, where applicable, 
adjustments for transportation costs to reflect the differential 
between the value at the point of production and the value at the 
location reflected in the posted price. 

SECTION 5. AMENDMENT. Section 57-51-05 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-51-05. Payment of tax on quarterly basis -When tax due -When 
delinquent- Payment by purchaser- By producer- How casinghead gas taxed. 

1. The gross production tax on oi 1 or gas, as herein provided, must be 
paid on a monthly basis. The tax on oil is due and payable on the 
twenty-fifth day of the month succeeding the month of production. 
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The tax on gas is due and payable on the fifteenth day of the 
second month succeeding the month of production. If the tax is not 
paid as required by this section, it becomes delinquent and must be 
collected as provided in this chapter. The penalty does not apply 
if ninety percent of the tax due has been paid with the monthly 
return and the taxpayer files an amended monthly return and pays 
the total tax due within sixty days from the original due date. 
The commissioner, upon request and a proper showing of the 
necessity therefor, may grant an extension of time, not to exceed 
fifteen days, for paying the tax and when such a request is granted 
the tax is not delinquent until the extended period has expired. 
Any taxpayer who requests and is granted an extension of time for 
filing a return shall pay, with the tax, interest at the rate of 
twelve percent per annum from the date the tax was due to the date 
the tax is paid. 

2. On oil or gas sold at the time of production, the gross production 
tax thereon shall be paid by the purchaser, and such purchaser 
shall and is hereby authorized to deduct in making settlement with 
the producer or royalty owner, the amount of tax so paid; provided, 
that in the event oil on which such gross production tax becomes 
due is not sold at the time of production but is retained by the 
producer, the tax on such oil not so sold shall be paid by the 
producer for himself including the tax due on royalty oil not sold; 
provided further, that in settlement with the royalty owner such 
producer shall have the right to deduct the amount of such tax so 
paid on royalty oil or to deduct therefrom royalty oil equlvalent 
in value at the time such tax becomes due with the amount of the 
tax paid. 

3. Gas when produced and utilized in any manner, except when used for 
fuel or otherwise used in the operation of any lease or premises in 
the drilling for or production of oil or gas therefrom, or for 
repressuring thereon, shall be considered for the purpose of this 
chapter, as to the amount utilized, as gas actually produced and 
saved. 

4-:- fn ca-se o-rl = 9"""S -±s s-o±-d ttrnler c i r cams tau c e s whe-re the -sa+e- pr±c-e 
do-e-s nut r ep 1 e s e 1 1 t the =h pr±c-e ttre-re<rf p 1 e v ail i1 19 fo-r o-rl = 9"""S 

o-f hire k-Yn-ch- c I 1 a 1 ac t e r = qmrl-±ty ±n the -f-±-c-±-d from wtriclt =<:h 
pro<lttet -±s p 1 o dace d , the co mm iss i o uer nmy retrtrire the sa-±d tax t-o 
b-e p-a-ri npun the ba-s-i-s o-f the prevail iug pr±c-e th-e-n b-e-ing prid ;rt 

the t-ime o-f p r o d ac t i o11 ttre-re<rf ±n sa-±d firl-d fo-r c-i-h = 9"""S o-f 
hire k-Yn-ch- quality. mm character. 

SECTION 6. AMENDMENT. Subsections 1 and 2 of section 57-51-06 of the 
1989 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

1. The tax hereir provided for snart must be paid to the commissioner 
and the person paying the tax shall~e with sa-±ct the commissioner 
at the time the tax is required to be paid, a statement, under 
oath, on forms prescribed by sa-±ct the commissioner, g±v±rrg w±th 
other information requited, the followiugc 
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,..,- fttH description o-f the property by 'l:-ea-5-e mmreo subdi< is ion o-f 
~ sect ion. sect ion, township and rmTg"e"T from w!ri-ch =±d 
~or~~ produced. 

b7 The~ o-f the producer. 

e-7 The gT'O"S'S a1ltO'tl1tt o-f =±d ~ or ~ pur c!tased . 

&:- The t-ot-aT va±tte o-f =h ~ or ~ ..t the pr±ee pri<l Lite 1 e for , 
±f' purchased ..t -M:nte o-f production . 

.,..,. The pr eva il ittg market pr±ee o-f ~ or g&"S so±d rl -M:nte o-f 
production, provided, tm.t m hen o-f =h statement. " 
purchaser, rl -M:nte o-f production. mey fttrn±sh" +me verified 
=o-f the regtthn- settlement she-et m =by =h purchaser. 
±f' =h she-et contains rl± the information required. 

2. Any person engaged jn the production within this state of oil shall 
on or before the twenty-fifth day of the next succeeding month 
after production, and any person engaged in the production of gas 
within this state shall, on or before the fifteenth of the second 
succeeding month after production, file with the commissioner a 
statement under oath upon forms prescribed by =±d the 
commissioner-. g±v±ng-. ..rung w-ith other information required, the 
following c 

u-c N= o-f the property. dc,cription by subditision o-f <r==t= 
section. section. t-own-slrip. and~ 

b7 The gT'O"S'S a1ltO'tl1tt o-f ~ or g&"S p r o dace d and ~ 

e-7 The =mre o-f the purchaser and the pr±ee receited therefor. 

&:- Eaeh rep<>rl required hereunder sh<rl+ be f±Te-d <m separate f'ornrs 
= t-o prcrdttct and =ttnty . 

SECTION 7. AMENDMENT. Section of chapter 733 of the 1989 Session 
Laws of North Dakota is amended and reenacted as follows: 

SECTION 1. AMENDMENT. Subsection of section 57-51-15 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

1. First an amount the tax revenue collected under this chapter equal 
to one percent of the gr·oss value at the well of the oil and = 
npun wlrich " tmc ±s collected mtder tiris ~ one-fifth of the 
tax on gas must be deposited with the state treasurer, who shall 
credit thirty-three and one-third percent of the revenues to the 
oil and gas impact grant fund, but not in an amount exceeding five 
million dollars per biennium including any amounts otherwise 
appropriated for oil and gas impact grants for the biennium by the 
legislative assembly, and who shall credit the remaining revenues 
to the state general fund. 

SECTION 8. 
is repealea. 

REPEAL. Section 57-51-18 of the North Dakota Century Code 

SECTION 9. EFFECTIVE DATE. This Act is effective for taxable periods 
beginning after June 30, 1991. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 690 

SENATE BILL NO. 2279 
(Senators Streibel, Ingstad, Naaden) 
(Representatives Byerly, Wardner) 

OIL EXTRACTION TAX TRIGGER 

TAXATION 

AN ACT to amend and reenact subsections 4 and 5 of section 38-08-04, sections 
57-51.1-01, 57-51.1-02, and 57-51.1-03 of the North Dakota Century 
Code, relating to definitions for purposes of the oil extraction tax, 
conditions affecting the rate of the oil extraction tax, and conditions 
affecting exemptions to the oil extraction tax. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 4 and 5 of section 38-08-04 of the 
1989 Supplement to the North Dakota Century Code are amended and reenacted as 
follows: 

4. To classify wells as oil or gas wells for purposes material to the 
interpretation or enforcement of this chapter, to classify and 
determine the status and depth of wells that are stripper well 
property as defined in subsection 8 of section 57-51.1-01, to 
certify to the tax commissioner which wells are stripper wells and 
the depth of those wells, and to certify to the tax commissioner 
which wells involve secondary or tertiary recovery operations under 
section 57-51.1-01, and the date of qualification for the reduced 
rate of oil extraction tax for secondary and tertiary recovery 
operations. 

5. To adopt and to enforce rules and orders to effectuate the purposes 
and the intent of this chapter and of subsections 1, 4, 5, 6, and 8 
of section 57-51.1-01. 

*SECTION 2. AMENDMENT. Section 57-51.1-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-51.1-01. Definitions for oil extraction tax. For the purposes of 
the oil extraction tax law, the following words and terms shall have the 
meaning ascribed to them in this section: 

1. "Average daily production" of a well means the qualified maximum 
total production of oil from the well during a calendar month 
period divided by the number of calendar days in that period; and 
"qualified maximum total production" of a well means that the well 
must have been maintained at the maximum efficient rate of 
production as defined and determined by rule adopted by the 
industrial commission in furtherance of its authority under chapter 
38-08. 

*NOTE: Section 57-51.1-01 was also amended by section 1 of House 
Bill No. 1414, chapter 691. 
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2. "Average price" of a barrel of crude oil means the average daily 
price for a barrel of west Texas intermediate cushing crude oil, as 
those prices appear in the Wall Street Journal, midwest edition, 
~ the p-e-ri-od d-t:tne first throttgh ~ tit ir t 9 fit s t <rf any year. 

3. "Oil" means petroleum, crude oil, mineral oil, casinghead gasoline, 
and all liquid hydrocarbons that are recovered from gas on the 
lease incidental to the production of the gas. 

4. "Property" means the right which arises from a lease or fee 
interest, as a whole or any designated portion thereof, to produce 
oil. A producer shall treat as a separate property each separate 
and distinct producing reservoir subject to the same right to 
produce crude oil; provided, that such reservoir is recognized by 
the industrial commission as a producing formation that is separate 
and distinct from, and not in communication with, any other 
producing formation. 

5. "Qualifying secondary recovery project" means a project employing 
water flooding. To be eligible for the tax reduction provided 
under section 57-51.1-02, a secondary recovery project must be 
certified as qualifying by the industrial commission, the project 
must have been unitized after April 27, 1987, and the project 
operator must have achieved for six consecutive months an average 
production level of at least twenty-five percent above the level 
that would have been recovered under normal recovery operations. 

6. "Qualifying tertiary recovery project" means a project for 
enhancing recovery of oil which meets the requirements of section 
4993(c), Internal Revenue Code of 1954, as amended through 
December 31, 1986, and includes the following methods for recovery: 

a. Miscible fluid displacement. 

b. Steam drive injection. 

c. Microemulsion. 

d. In situ combustion. 

e. Polymer augmented water flooding. 

f. Cyclic steam injection. 

g. Alkaline flooding. 

h. Carbonated water flooding. 

i. Immiscible carbon dioxide displacement. 

j. New tertiary recovery methods certified by the industrial 
commission. 

It does not include water flooding, unless the water flooding is 
used as an element of one of the qualifying tertiary recovery 
techniques described in this subsection, or immiscible natural gas 
injection. To be eligible for the tax reduction provided under 

2031 
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section 57-51.1-02, a tertiary recovery project must be certified 
as qualifying by the industrial commission, the project operator 
must continue to operate the unit as a qualifying tertiary recovery 
project, and the project operator must have achieved for at least 
one month a production level of at least fifteen percent above the 
level that would have been recovered under normal recovery 
operations. 

7. "Royalty owner" means an owner of what is commonly known as the 
royalty interest and shall not include the owner of any overriding 
royalty or other payment carved out of the working interest. 

8. "Stripper well property" means a "property" whose average daily 
production of oil, excluding condensate recovered in nonassociated 
production, per well did not exceed ten barrels per day for wells 
of a depth of six thousand feet or less, fifteen barrels per day 
for wells of a depth of more than six thousand feet but not more 
than ten thousand feet, and twenty barrels per day for wells of a 
depth of more than ten thousand feet during any preceding 
consecutive twelve-month period beginning after December 31, 1972. 
Wells which did not actually yield or produce oil during the 
qualifying twelve-month period, including disposal wells, dry 
wells, spent wells, and shut-in wells, are not production wells for 
the purpose of determining whether the stripper well property 
exemption applies. 

*SECTION 3. AMENDMENT. Section 57-51.1-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-51.1-02. Imposition of oil extraction tax. There is hereby imposed 
an excise tax, to be known as the "oil extraction tax", upon the activity in 
this state of extracting oil from the earth, and every owner, including any 
royalty owner, of any part of the oil extracted shall be deemed for the 
purposes of this chapter to be engaged in the activity of extracting that 
oil. The rate of tax shall be six and one-half percent of the gross value at 
the well of the oil extracted, except that for wells drilled and completed 
after April 27, 1987, and not otherwise exempt under section 57-51.1-03, and 
for a qualifying secondary recovery project or for a qualifying tertiary 
recovery project, the rate of tax shall be four percent of the gross value at 
the well of the oil extracted. However, if the average price of a barrel of 
crude oil betwe-en dune first arrd &ctub= t!tir t9 first ,.;: any Y"=T' ±s 
thirty three t!-o+i-ars or ~ t+ren the rate ,.;: 'hr.< -for the followiug caleudat 
ye= on aH: ~ wc-±+s ±s 'S'i:<: arrd 01 tc I tal f percent ,.;: the !JT"C7= vahre at 
the l're'lT ,.;: ttre o+l extracted. for any consecutive five-month period in any 
year is thirty-three dollars or more, then the rate of tax for the following 
months on all taxable wells is six and one-half percent of the gross value at 
the well of the oil extracted. However, if after the aforementioned trigger 
~sion becomes effective, the average price of a barrel of crude oil is 
less than thirty three dollars for any consecutive five month period in any 
year, the rate of tax reverts to four percent of the gross value at the well 
of the oil extracted for any wells drilled and completed after April 27, 
1987, and not otherwise exempt under section 57 51.1-03, and for a qualifying 
secondary recovery project or for a gual ifying tertiary recovery project. 

**SECTION 4. AMENDMENT. Section 57-51.1-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

*NOTE: Section 57-51.1-02 was also amended by section 2 of House 
Bi 11 No. 1414, chapter 691. 

**NOTE: Section 57-51.1-03 was also amended by section 3 of House 
Bill No. 1414, chapter 691. 
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57-51.1-03. Exemptions from oil extraction tax. The following 
activities are specifically exempted from the oil extraction tax: 

1. The activity of extracting from the earth any oi 1 that is exempt 
from the gross production tax imposed by chapter 57-51. 

2. The activity of extracting from the earth any o i 1 from a stripper 
well property. 

3. For a well drilled and completed after April 27, 1987, the initial 
production of oil from the well is exempt from any taxes imposed 
under this chapter for a period of fifteen months. Oil recovered 
during testing prior to well completion is exempt from the oil 
extraction tax. The exemption under this subsection becomes 
ineffective if the average price of a barrel of crude oil between 
d-ttrre first mrd 6rl<rb-er t hi r t s fir s t o-f .my year ±s t h ir t y t h r e e 
~or MOre7 for any consecutive five-month period in any year 
is thirty-three dollars or more. However, the exemption is 
reinstated if, after the aforementioned trigger provision becomes 
effective, the average price of a barrel of crude oil is less than 
thirty-three dollars for any consecutive five-month period in any 
year. 

4. The production of oil from a qualifying well that was worked over 
is exempt from any taxes imposed under this chapter for a period of 
twelve months, beginning with the first day of the third calendar 
month after the completion of the work-over project. The exemption 
provided by this subsection is only effective if the well operator 
files a notice of intention to begin a work-over project with the 
industrial commission prior to commencement of the project and 
establishes to the satisfaction of the industrial commission upon 
completion of the project that the cost of the project exceeded 
either a minimum of sixty-five thousand dollars or a m1n1mum of 
thirty thousand dollars if production is increased at least fifty 
percent during the first two months after completion of the 
project. A qualifying well under this subsection is a well with an 
average daily production of no more than fifty barrels of oil 
during the latest six calendar months of continuous production 
prior to the filing of the notice required by this subsection. A 
work-over project under this subsection means the continuous 
employment of a work-over rig, including recompletions and 
reentries. The exemption provided by this subsection becomes 
ineffective if the average price of a barrel of crude oil between 
d-ttrre first mrd 6rl<rb-er t h ir t y fir s t o-f .my ye-m:- ±s t h ir t y t hr e e 
~ or MOre7 for any consecutive five-month period in any year 
is thirty-three dollars or more. However, the exemption is 
reinstated if, after the aforementioned trigger prov1s1on becomes 
effective, the average price of a barrel of crude oil is less than 
thirty-three dollars for any consecutive five-month period ~ 
year. 

Approved April 5, 1991 
Filed April 8, 1991 
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CHAPTER 691 

HOUSE BILL NO. 1414 
(Representatives Timm, R. Anderson, Hokana) 

(Senators Kinnoin, Vesper, O'Connell) 

TAXATION OF ENHANCED OIL RECOVERY 

TAXATION 

AN ACT to amend and reenact subsections 5 and 6 of section 57-51.1-01 and 
sections 57-51.1-02 and 57-51.1-03 of the North Dakota Century Code, 
relating to an exemption from the oil extraction tax for production 
from secondary or tertiary recovery projects; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. 
the 1989 Supplement to the 
reenacted as follows: 

Subsections 5 
North Dakota 

and 6 of section 57-51.1-01 of 
Century Code are amended and 

5. "Qualifying secondary recovery project" means a project employing 
water flooding. To be eligible for the tax reduction provided 
under section 57-51.1-02, a secondary recovery project must be 
certified as qualifying by the industrial commission, the ~ 
mttSt have b-e= au i t i zed aft-er Aprrl rr. +9iW. a n d the p r o j e c t 
operator must have achieved for six consecutive months an average 
production level of at least twenty-five percent above the level 
that would have been recovered under normal recovery operations. 
To be eligible for the tax exemption provided under section 
57-51.1-03 and subsequent thereto the rate reduction provided under 
section 57-51.1-02, a secondary recovery project must be certified 
as qualifying by the industrial commission and the project operator 
must have obtained incremental production as defined in 
subsection 5 of section 57 51.1 03. 

6. "Qualifying tertiary recovery project" means a project for 
enhancing recovery of oil which meets the requirements of section 
4993(c), Internal Revenue Code of 1954, as amended through 
December 31, 1986, and includes the following methods for recovery: 

a. Miscible fluid displacement. 

b. Steam drive injection. 

c. Microemulsion. 

d. In situ combustion. 

e. Polymer augmented water flooding. 

f. Cyclic steam injection. 

*NOTE: Section 57-51.1-01 was also amended by section 2 of Senate 
Bill No. 2279, chapter 690. 
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g. Alkaline flooding. 

h. Carbonated water flooding. 

i. Immiscible carbon dioxide displacement. 

j. New tertiary recovery methods certified by the industrial 
commission. 

It does not include water flooding, unless the water flooding is 
used as an element of one of the qualifying tertiary recovery 
techniques described in this subsection, or immiscible natural gas 
injection. To be eligible for the tax reduction provided under 
section 57-51.1-02, a tertiary recovery project must be certified 
as qualifying by the industrial commission, the project operator 
must continue to operate the unit as a qualifying tertiary recovery 
project, and the project operator must have achieved for at least 
one month a production level of at least fifteen percent above the 
level that would have been recovered under normal recovery 
operations. To be eligible for the tax exemption provided under 
section 57-51.1-03 and subsequent thereto the rate reduction 
provided under section 57-51.1-02, a tertiary recovery project must 
be certified as qualifying by the industrial commission, the 
project operator must continue to operate the unit as a qualifying 
tertiary recovery project, and the project operator must have 
obtained incremental production as defined in subsection 5 of 
section 57-51.1-03. 

*SECTION 2. AMENDMENT. Section 57-51.1-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-51.1-02. Imposition of oil extraction tax. There is hereby imposed 
an excise tax, to be known as the "oil extraction tax", upon the activity in 
this state of extracting oil from the earth, and every owner, including any 
royalty owner, of any part of the oil extracted shall be deemed for the 
purposes of this chapter to be engaged in the activity of extracting that 
oil. The rate of tax shall be six and one-half percent of the gross value at 
the well of the oil extracted, except that for oil produced from wells 
drilled and completed after April 27, 1987, and not otherwise exempt under 
section 57-51.1-03, attd for oil produced from a secondary or tertiary 
recovery project that was certified as qualifying by the industrial 
commission before July 1. 1991, for oil that does not qualify as incremental 
oil but is produced from a qaalif9 iu9 secondary or tertiary recovery project 
or £or a that is certified as qualifying by the industrial commission after 
June 30, 1991, and for incremental oil produced from a secondary or tertiary 
recovery project that is certified as qualifying by the industrial commission 
after June 30, 1991, and which production is not otherwise exempt under 
section 57-51.1 03, the rate of tax shall be four percent of the gross value 
at the well of the oil extracted. However, if the average price of a barrel 
of crude oil between June first and October thirty-first of any year is 
thirty-three dollars or more then the rate of tax for the following calendar 
year on all taxable wells is six and one-half percent of the gross value at 
the well of the oil extracted. 

**SECTION 3. AMENDMENT. Section 57-51.1-03 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

*NOTE: Section 57-51.1-02 was also amended by section 3 of Senate 
Bill No. 2279, chapter 690. 

**NOTE: Section 57-51.1-03 was also amended by section 4 of Senate 
Bill No. 2279, chapter 690. 
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57-51.1-03. Exemptions from oil extraction tax. The following 
activities are specifically exempted from the oil extraction tax: 

1. The activity of extracting from the earth any oil that is exempt 
from the gross production tax imposed by chapter 57-51. 

2. The activity of extracting from the earth any oil from a stripper 
we 11 property. 

3. For a well drilled and completed after April 27, 1987, the initial 
production of oil from the well is exempt from any taxes imposed 
under this chapter for a period of fifteen months. Oil recovered 
during testing prior to well completion is exempt from the oil 
extraction tax. The exemption under this subsection becomes 
ineffective if :he ave•·agr nrise nf a ~,!Tel of crude 01, betwe~~ 

June first anJ October thirty-first of any year is thirty-three 
dollars or more. 

4. The production of oil from a qualifying well that was worked over 
is exempt from any taxes imposed under this chapter for a period of 
twelve months, beginning with the first day of the third calendar 
month after the completion of the work-over project. The exemption 
provided by this subsection is only effective if the well operator 
files a notice of intention to begin a work-over project with the 
industrial commission prior to commencement of the project and 
establishes to the satisfaction of the industrial commission upon 
completion of the project that the cost of the project exceeded 
either a minimum of sixty-five thousand dollars or a minimum of 
thirty thousand dollars if production is increased at least fifty 
percent during the first two months after completion of the 
project. A qualifying well under this subsection is a well with an 
average daily production of no more than fifty barrels of oil 
during the latest six calendar months of continuous production 
prior to the filing of the notice required by this subsection. A 
work-over project under this subsection means the continuous 
employment of a work-over rig, including recompletions and 
reentries. The exemption provided by this subsection becomes 
ineffective if the average price of a barrel of crude oil between 
June first and October thirty-first of any year is thirty-three 
dollars or more. 

5. a. The incremental production from a secondary recovery project 
which has been certified as a qualified project by the 
industrial commission during the period beginning July 1, 1991, 
and ending June 30, 1995. is exempt from any taxes impos_e_<:i 
under this chapter for a period of five years from the date the 
incremental production begins. 

b. The incremental production from a tertiary recovery project 
which has been certified as a qualified project by the 
industrial commission subsequent to June 30, 1991, is exempt 
from any taxes imposed under this chapter for a period of ten 
years from the date the incremental production begins. 

c. For purposes of this subsection, incremental production is 
defined in the following manner: 
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(1) For purposes of determining the exemption provided for in 
subdivision a of this subsection and with respect to a 
unit where there has not been a secondary recovery 
project, incremental production means the difference 
between the total amount of oil produced from the unit 
during the secondary recovery project and the amount of 
primary production from the unit. For purposes of this 
paragraph, primary production means the amount of oil 
which would have been produced from the unit if the 
secondary recovery project had not been commenced. The 
industrial commission shall determine the amount of 
primary production in a manner which conforms to the 
practice and procedure used by the commission at the time 
the project is certified. 

(2) For purposes of determining the exemption provided for in 
subdivision a of this subsection and with respect to a 
unit where a secondary recovery project was in existence 
prior to July 1, 1991, and where the industrial commission 
cannot establish an accurate production decline curve, 
incremental production means the difference between the 
total amount of oil produced from the unit during a new 
secondary recovery project and the amount of production 
which would be equivalent to the average monthly 
production from the unit during the most recent twelve 
months of normal production reduced by a production 
decline rate of ten percent for each year. The industrial 
commission shall determine the average monthly production 
from the unit during the most recent twelve months of 
normal production and must upon request or upon its own 
motion hold a hearing to make this determination. For 
purposes of this paragraph, when determining the most 
recent twelve months of normal production the industrial 
commission is not required to use twelve consecutive 
months. In addition, the production decline rate of ten 
percent must be applied from the last month in the 
twelve-month period of time. 

(3) For purposes of determining the exemption provided for in 
subdivision a of this subsection and with respect to a 
unit where a secondary recovery project was in existence 
before July 1, 1991, and where the industrial commission 
can establish an accurate production decline curve, 
incremental production means the difference between the 
total amount of oil produced from the unit during the new 
secondary recovery project and the total amount of oil 
that would have been produced from the unit if the ne~ 
secondary recovery project had not been commenced. For 
purposes of this paragraph. the total amount of oil that 
would have been produced from the unit if the new 
secondary recovery project had not been commenced includes 
both primary production and production that occurred as a 
result of the secondary recovery project that was in 
existence before July 1, 1991. The industrial commission 
shall determine the amount of oil that would have been 
produced from the unit if the new secondary recovery 
project had not been commenced in a manner that conforms 

2037 
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to the practice and procedure used by the commission at 
the time the new secondary recovery project is certified. 

(4) For purposes of determining the exemption provided for in 
subdivision b of this subsection and with respect to a 
unit where there has not been a secondary recovery 
project, incremental production means the difference 
between the total amount of oil produced from the unit 
during the tertiary recovery project and the amount of 
primary production from the unit. For purposes of this 
paragraph, primary production means the amount of oil 
which would have been produced from the unit if the 
tertiary recovery project had not been commenced. The 
industrial commission shall determine the amount of 
primary production in a manner which conforms to the 
practice and procedure used by the commission at the time 
the project is certified. 

(5) For purposes of determining the exemption provided for in 
subdivision b of this subsection and with respect to a 
unit where there is or has been a secondary recovery 
project, incremental production means the difference 
between the total amount of oil produced during the 
tertiary recovery project and the amount of production 
which would be equivalent to the average monthly 
production from the unit during the most recent twelve 
months of normal production reduced by a production 
decline rate of ten percent for each year. The industrial 
commission shall determine the average monthly production 
from the unit during the most recent twelve months of 
normal production and must upon request or upon its own 
motion hold a hearing to make this determination. For 
purposes of this paragraph, when determining the most 
recent twelve months of normal production the industrial 
commission is not required to use twelve consecutive 
months. In addition, the production decline rate of ten 
percent must be applied from the last month in the 
twelve-month period of time. 

(6) For purposes of determining the exemption provided for in 
subdivision b of this subsection and with respect to a 
unit where there is or has been a secondary recovery 
project and where the industrial commission can establish 
an accurate production decline curve, incremental 
production means the difference between the total amount 
of oil produced from the unit during the tertiary recovery 
project and the total amount of oil that would have been 
produced from the unit if the tertiary recovery project 
had not been commenced. For purposes of this paragraph, 
the total amount of oil that would have been produced from 
the unit if the tertiary recovery project had not been 
commenced includes both primary production and production 
that occurred as a result of any secondary recovery 
project. The industrial commission shall determine the 
amount of oil that would have been produced from the unit 
if the tertiary recovery project had not been commenced in 
a manner that conforms to the practice and procedure used 

'11\XATION 
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by the commission at the time the tertiary recovery 
project is certified. 

d. The industrial commission shall adopt rules relating to this 
exemption that must include procedures for determining 
incremental production as defined in subdivision c of this 
subsection. 

SECTION 4. EFFECTIVE DATE. This Act is effective for taxable periods 
beginning after June 30, 1991. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 692 

HOUSE BILL NO. 1200 
(Committee on Finance and Taxation) 

(At the request of the State Board of Equalization) 

FOREST STEWARDSHIP TAX 

TAXATION 

AN ACT to create and enact a new section to chapter 57-57 of the North Dakota 
Century Code, relating to forest stewardship recognition; to amend and 
reenact sections 57-57-01, 57-57-02, 57-57-03, 57-57-04, 57-57-05, 
57-57-06, 57-57-07, 57-57-08, 57-57-09, and 57-57-10 of the North 
Dakota Century Code, relating to changing the name of the native 
woodland tax to the forest stewardship tax, describing property that 
may qualify for the forest stewardship tax, setting the rate and manner 
of collection of the tax, describing the duties of the state forester 
and board of county commissioners, and providing for hearings; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-57-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-57-01. Definitions. As used in this chapter, unless the context or 
subject matter otherwise~ requires: 

1. "County designee" means a person or agent under the control of 
local or state governmental entities who is willing and able to 
cooperate with the state forester as provided in this chapter. 

2. "Forest" means an area of land normally supporting a growth of 
planted tree cover, woodlands, or windbreaks. 

3. "Forest stewardship" means the application of environmental and 
economic resource management principles to benefit current and 
future landowners, the public, and the forest resource. 

4. "State forester" means the state forester appointed under section 
4-19-01 and, where reasonable, the agents and personnel under the 
state forestQr's control. 

2;--;- "\/oudland" l1te'"S:tTS >m = o-f hrrd Jtoilolally suppot Liag a growth o-f 
n-atura± = p-1-antm! fur-est ~ 

SECTION 2. AMENDMENT. Section 57-57-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-57-02. Eligibility to be ~ for forest stewardship tax -
Applicat en. Beginaiag ~ h ~ tlTe This chapter applies in any 
county n which the county commission has approved by resolution the 
applicaton of this chapter to all qualifying property within the county. 
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The owner or h±s agent of the owner, having any tract of contiguous woodland 
forest which consists of: 

1. Natural forest cover ten acres [4.05 hectares] or larger in size; 

2. Planted forest cover five acres [2.02 hectares] or larger in size 
and not less than sixty feet [18.29 meters] in width; or 

3. Any combination of natural and planted forest cover ten acres [4.05 
hectares] or larger in size, 

may file an application with the s+8+e forester county commission of the 
county in which the property is located setting forth a description of 
property wlriclt lTe that the owner desires to place under the woodland forest 
stewardship tax and on which land lTe the owner will practice forestry. If 
the county commission has approved application of this chapter within the 
county, the county commission shall forward each application received to the 
state forester for a determination of whether the property qualifies under 
this chapter. The state forester shall prescribe the form o£ SttCh for 
application blanks and make them available to all interested persons desiring 
t-o strl7jeet wood 1 ands ~ by them t-o th-e p r o < is ions o£ tlris clmp+er . 

SECTION 3. AMENDMENT. Section 57-57-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-57-03. Duties of the state forester. Upon the T±T±ng receipt of 
the application provided for in section 57-57-02, the state forester shall 
examine the land and ±£ lTe £-±mrs tmrt th-e woodland w±H pro-dm:-e a f'=e-st 
~ the ~ forester 'Shal-l enter an 0'1.""d:er approving the applicaliuu 
report to the county commission whether the property qualifies for taxation 
under this chapter. A copy of SttCh 0'1.""d:er shalT the state forester's report 
must be forwarded to the owner or h±s the agent of the owner, to the local 
assessor of any township or district wnere±n in which the land is located, to 
the clerk of the township if the township is organized, and to the county 
auditor. The state forester may appoint a local county designee to assist in 
the performance of the duties of the state forester under this chapter. 

SECTION 4. AMENDMENT. Section 57-57-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-57-04. Application and 0'1.""d:er acceptance to constitute a contract. 
The application of the owner or h±s agent of the owner and the T±l±n9 
acceptance of the 0'1.""d:er application by the s+8+e forester shalT constitute 
board of county commissioners constitutes a contract, running with the land, 
for a period of five years, unless terminated as provided in this chapter. 
Any order issued on or before March February first of any year sha±T ~ 
takes effect in SttCh that year, but all orders issued after March February 
first of any year shalT take effect the following year. If at the end of 
five years the contract is not renewed by mutual consent of the owner or 
agent of the owner and the board of county commissioners, the land sha±T be 
is declassified and~ be removed from the provisions of this chapter. 

SECTION 5. AMENDMENT. Section 57-57-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-57-05. Duty of local assessor. The local assessor in preparing the 
tax roll shall show the acreage [hectarage] for each owner covered by the 
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provisions of this chapter in a column designated by the words 111/oodland 
Forest Tax Law" or the initials "~ ~"· 

SECTION 6. AMENDMENT. Section 57-57-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-57-06. Liability, rate, and collection of the tax - Lieu tax. The 
owner shall be~~ shaTt pay to the county treasurer at the S5me time 
taxes on other real property are due, a forest stewardship tax computed at a 
rate determined t1> be eqttilable by the -cut:mty co11mLtss1oner s ~ the ~ 
forester on the rand approved for entry under th±s ~ of fifty cents per 
acre. Sttch The tax shari be is a part of the total real property taxes on 
the land o-f-the owner and-subject to collection in the same manner as any 
other real property taxes. The payment of the~ here±n ~shalT be 
taxes under this chapter is in lieu of all ad valorem taxes by the state, 
counties, towns, townships, school districts, and other municipalities upon 
any property rights attached to -stteh woodlauds the forest. It is expressly 
provided that the woodlaud forest stewardship tax shaH- tTOt be is not in lieu 
of income taxes nor excise taxes upon the sale of forest products or services 
that may be derived from -stteh woodlauds the forest. ft ±s expressly provided 
t1nrt the woo dl aud t1r.<: Mit-e srnrl-± tTOt ~ the =+eo = de l c t 111 iued by the 
~ ~ C<Ttmty ~ 'fire C<Ttmty COIIIIJJ1SS1011€rS an<! the stat-e forester ntay 

~ t1> consider the woodlaud t1r.<: Mit-e at any Hnre de-e1Jred suitable or 
necessary by b-oth parties. 

SECTION 7. AMENDMENT. Section 57-57-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-57-07. Destructive practices prohibited Declassification 
Management and assistance of the state forester. If woodlauds are a forest 
is cleared, grazed, burned, cut, or otherwise dealt with in a destructive 
manner as determined by the state forester, they it may be subject to 
declassification and return to the regular tax rolls~ At the request of the 
owner or rr±s the agent of the owner, the state forester or the county 
designee of ~e state forester may assist in preparing and carrying out a 
forest management plan for the orderly development of these woodlands each 
forest. The plan must cover a five-year period and must recognize~ 
individual management objectives of the landowner. The plan must contain 
written recommendations for managing timber and other associated forest 
resources. Approval and implementation of the forest management plan must be 
by mutual consent of the landowner and the state forester. 

SECTION 8. AMENDMENT. Section 57-57-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-57-08. Report of the state forester - Declassification orders. The 
state forester shall make an annual written report as to the forest practices 
of each woodlaud forest owner or h±s the agent of the owner covering lands 
enrolled under this~ter. The report may be based on spot field 
inspections, landowner questionnaires, or documented observations from local 
assessors. The report must list the landowners, legal descriptions, and 
acreages which are eligible to receive continued tax benefits. A copy of the 
report must be forwarded to the county auditor by March first of each year. 
If the state forester finds that the owner or rr±s the agent of the owner has 
not complied with the law, or if the land is no longer used for forestry 
purposes, he the state forester shall issue an order removing the land from 
the woodlrutd forest stewardship tax law classification. Any declassification 
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order issued on or before March February first of any year sna±± take takes 
effect in sttch that year. A copy of the declassification order sna±± must be 
sent to the owner or h±s the agent of the owner, to the local assessor-or-the 
township or district~ in which the land is located, to the clerk of 
the township if the township is organized, and to the county auditor. Any 
order issued under this section shari be is final unless set aside pursuant 
to the provisions of section 57-57-09. 

SECTION 9. AMENDMENT. Section 57-57-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-57-09. Public hearing by petition Hearing board- Presiding 
officer. The owner or h±s agent of the owner, board of township supervisors, 
or board of county commissioners may petition the state forester for a public 
hearing to take testimony and hear evidence on whether lands shall be entered 
or continued under this chapter. Upon filing of sttch the petition, the state 
forester shall set sttch the matter for public hearing~ sttch a time as he 
the state forester sees- fit in the county ~ in which the land is 
located, but not later than ninety days from the date of the filing of the 
petition. The state forester, the county auditor, and the local assessor of 
the township ~ in which the lands are located shari constitute the 
hearing board. The state forester shari be is the presiding officer of the 
hearing and shall give thirty days' written notice of the hearing to the 
owner or h±s agent of the owner, board of township supervisors, and the board 
of county commissioners. 5ttch The hearing may be deferred not more than 
sixty days after notice to the parties involved. 

SECTION 10. AMENDMENT. Section 57-57-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-57-10. Procedural rules for hearing - Decision - Appeal. A written 
record shari must be made of all testimony offered at any hearing before the 
hearing boar~A transcript of the testimony taken by or before the hearing 
board shari must be furnished to any party upon written request therefor. 
After hearing--all the testimony and after making sttch any independent 
investigations as they deem it deems necessary, the hearing board shall make 
trre±r its findings of fact and the decision of the majority will rule. The 
state forester as the presiding officer of the hearing board w±rr shall make 
and enter this order accordingly within thirty days after~ final 
adjournment of the hearing. An appeal may be taken to the district court of 
the county ~ in which the land in question is located within thirty 
days after notice thereaT is given to each of the parties to the proceeding. 
Only final orders or decisions substantially affecting the rights of parties 
sna±± be are appealable. A procedural order made by the state forester or 
the hearing-board during the hearing sna±± is not be~ a final order nor 
an order affecting a substantial right. Stteh An appeal shari may be taken 
pursuant to the prov1s1ons of section 28-32-15. An appeal from a 
determination or decision of the hearing board ~ does not stay the 
enforcement of such the determination or decision unless the court to which 
the appeal is taken, upon application and after a hearing, sha±T order orders 
a stay. The court may impose such terms and conditions for a stay of the 
enforcement of the determination or decision appealed as it sna±± deem deems 
proper. 

SECTION 11. A new section to chapter 57-57 of the North Dakota Century 
Code is created and enacted as follows: 
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Forest stewardship recognition. Recognition is appropriate for 
landowners and organizations demonstrating special forest stewardship 
efforts. The state forester may establish stewardship requirements, 
standards, and awards for such a recognition program. 

SECTION 12. EFFECTIVE DATE. This Act is effective for taxable years 
beginning after December 31, 1990. 

Approved April 16, 1991 
Filed April 18, 1991 



TOWNSHIPS CHAPI'ER 693 

TOWNSHIPS 

CHAPTER 693 
HOUSE BILL NO. 1306 

(Representatives Schmidt, Belter, Aarsvold) 
(Senators Kinnoin, Vesper) 

TOWNSHIP CONSOLIDATION 

2045 

AN ACT to provide for the establishment of multitownship boards of officers 
for the consolidation of up to and including five township boards. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. 
requires: 

Definitions. In this Act, unless the context otherwise 

1. "Adjoining townships" means two or more townships that have a 
common boundary or touch at the corners and are in the same county. 

2. "Multitownship board of officers" means a board of officers 
established for two or more townships consisting of a multitownship 
board of supervisors, a multitownship clerk, and a multitownship 
treasurer. 

SECTION 2. Consolidation of township officers - Petition -Membership. 
The board of township supervisors of a township shall propose a plan for the 
consolidation of the board of township officers with the officers of 
adjoining townships when three qualified electors or five percent of the 
qualified electors of the township, as determined by the number of qualified 
electors voting at the last annual township meeting, whichever is greater, 
petition the board. The township clerk, within fourteen days of receiving a 
petition, shall notify the board of township supervisors of each adjoining 
township of the proposal for consolidation and submit a copy of the proposal 
to the county auditor. The boards of township supervisors of each adjoining 
township shall respond to the proposal within thirty days. 

If the response of a board of township supervisors of an adjoining 
township indicates that the consolidation should be pursued, the clerk of the 
township proposing the consolidation shall call a meeting, or meetings if 
necessary, at a time and place agreed upon by the boards of each township. 
The chairman of the board of township supervisors of the township proposing 
the consolidation shall preside at the meeting. If requested by the board of 
township supervisors of the township proposing the consolidation, the board 
of township supervisors of each township shall submit a report of the assets, 
liabilities, and overall financial condition of each township for review by 
the other boards of township supervisors. 

If one or more boards of the townships responding to the proposal 
agreed to further pursue the proposed consolidation, the question of 
consolidation must be presented to the electors of each of the townships. 
However, no more than five adjoining townships may consolidate. Notice of 
the presentation of the question to the electors must be submitted to the 
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county auditor by the board of township supervisors of the township proposing 
the consolidation. Upon rece1v1ng that notice, the county auditor shall 
assign an identifying number to the proposed multitownship board and notify 
the board of supervisors of each township of that number. 

SECTION 3. Submission of consolidation 
township supervisors of each township that 
consolidation shall call a special township 
the proposed consolidation. The ballot used 
substantially the following form: 

plan to electors. The board of 
is involved in the proposed 
meeting to consider and vote on 
at the election must be in 

Shall the townships of (name of townships to be 
consolidated) consolidate township boards under one multitownship 
board of officers to be identified as multitownship board number 

Yes I I 

No I I 

If a majority of all votes cast on the question in the township 
proposing the consolidation and in any adjoining townships are in favor of 
the consolidation, the consolidation is approved for those township boards of 
officers. 

SECTION 4. Equalization of assets and liabilities of townships. The 
boards of township officers of each township voting in favor of the 
consolidation shall meet at a place designated by the board of township 
supervisors of the township that proposed the consolidation within thirty 
days following the election to equalize the property, funds, and debts of the 
townships. In addition, the boards shall perform any other actions necessary 
to carry out the consolidation of the township, including conveying, selling, 
or disposing of property that is not necessary for the operation of the 
townships except the township halls. 

SECTION 5. Settlement of disagreement. If the boards of township 
officers of the consolidating townships are unable to equalize the property, 
funds, and debts of the townships, the chairman of the board of township 
supervisors of the township that proposed the consolidation shall immediately 
notify the board of county commissioners of the disagreement. The chairman 
of the board of county commissioners shall call a meeting of the boards of 
township officers of the consolidating townships, the county commissioners, 
the state's attorney, and the county auditor to attempt to settle the 
disagreement to the satisfaction of all the township boards. If the 
disagreement is not settled to the satisfaction of all boards involved in the 
consolidation, the boards of the townships agreeing to the equalization may 
proceed with the consolidation. The township board of officers of each 
consolidating township shall meet at least once to review the final 
equalization of the assets and liabilities of the township. 

SECTION 6. Transition board. The board of township supervisors of 
each township involved in the consolidation shall select one supervisor to be 
a member of a transition township board. If there are fewer than three 
townships involved in the consolidation, each board of township supervisors 
may select two supervisors to be members of the transition board. The clerk 
of the township that proposed the consolidation shall act as clerk for the 
transition board. The transition board shall assume all the powers and 
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duties of the township officers of each township approving the consolidation 
on the first of January following the election. The transition board shall 
continue in existence until the first annual meeting of the consolidated 
townships and shall prepare a proposed budget for the multitownship board. 

SECTION 7. Multitownship board -Election. On the third Tuesday of 
March following the consolidation election, a multitownship meeting must be 
held and the qualified electors shall elect a multitownship board of 
supervisors. If the number of consolidated townships is five or fewer, the 
multitownship board of supervisors must consist of one supervisor elected 
from each township. If the number of consolidated townships is two or four, 
an additional township supervisor must be elected at large so the 
multitownship board consists of three or five members. The length of the 
terms of the supervisors first elected must be staggered so that the terms of 
an equal amount of supervisors, or as nearly as practicable, expire each 
year. In addition, the qualified electors shall elect a multitownship clerk 
and a multitownship treasurer. The multitownship officers elected at the 
annual meeting shall assume all the powers and duties of the township 
officers of the townships approving the consolidation. 

SECTION 8. General township laws applicable. 
laws relating to a board of township supervisors apply 
board of supervisors. 

Approved April 3, 1991 
Filed April 4, 1991 

When applicable, all 
to a multitownship 
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TRUSTS, USES, AND POWERS 

CHAPTER 694 

SENATE BILL NO. 2292 
(Satrom, Stenehjem) 

TRUST FUND INVESTMENT IN MUTUAL FUNDS 

AN ACT to amend and reenact section 59-02-05.1 of the North Dakota Century 
Code, relating to investment of trust funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 59-02-05.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

59-02-05.1. Investment of trust funds in mutual funds. 
Notwithstanding section 59-02-05, instead of investments specified in the 
trust, a trustee, unless expressly prohibited by the trust, may invest trust 
funds in shares of investment companies that are registered under the 
Investment Companies Company Act of 1940, as amended, and which invest in the 
investments specified in the trust. If the investments specified in the 
trust are direct obligations of the United States government or obligations 
issued by agencies of the United States, the investments may be made in the 
form of securities or other interests in an open-end management type 
investment company or investment trust registered under the Investment 
Company Act of 1940, as amended, if the portfolio of the investment company 
or investment trust is limited to United States government obligations and 
repurchase agreements fully collateralized by United States government 
obligations and the investment company or investment trust takes delivery of 
the collateral directly or through an authorized custodian. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 695 

HOUSE BILL NO. 1449 
(Payne, Kloubec) 

TRUSTEE POWERS 

2049 

AN ACT to amend and reenact sections 59-04-15 and 59-04-17 of the North 
Dakota Century Code, relating to powers and reports of trustees; and to 
repeal section 59-04-20 of the North Dakota Century Code, relating to 
evidence accompanying accounts of trustees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 59-04-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-04-15. Powers and duties of trustee. 

1. Every act of the trustee in contravention of the terms of the trust 
and statute shaTt be is absolutely void except where the district 
or county court having jurisdiction and supervision of the 
administration of such the trust, by order, on notice and hearing 
as provided in this chapter, shaTt authorize any such authorizes 
the trustee to sell, mortgage, pledge, lease, or otherwise dispose 
or- or invest trust property in such the manner as best may 
accomplish the object and purpose of the trust, where it is made to 
appear to the satisfaction of the court that such the order is 
necessary and for the best interests or benefit of the trust estate 
or person or persons beneficially interested tneTe±n in the trust 
estate, or who thereafter may acquire an interest therein in the 
~ estate, and where it is further established to the 
satisfaction of the court that the trust instrument is lacking in 
specific and adequate directions as to the disposition or 
investment of trust property, or that strict compliance with the 
terms of such the instrument will tend to destroy the trust estate 
or create losses-0f principal or income. 

2. Unless otherwise provided by the terms of the trust or an order in 
a supervised proceeding, a trustee acting reasonably for the 
benefit of the beneficiaries may exercise the powers granted to a 
personal representative under section 30.1-18-15. 

3. A trust agreement may grant the powers of section 30.1-18-15, as 
those powers exist on the date of signing the agreement, to a 
trustee by a specific reference to section 30.1-18-15. 

SECTION 2. AMENDMENT. Section 59-04-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

59-04-17. Reports of trustee. The trustee of every trust estate 
placed under the supervision of the court as is provided in this chapter, 
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within ten days after the entry of the order taking jurisdiction of such the 
estate, shall file with the clerk of court a verified itemized account and 
report showing in detail the description, location, and value of all assets 
of the trust estate, the disposition ~ of the assets, the income 
therefrom from the assets after the inception of the trust, and, annually 
thereafter, sa±d the trustee shall file a verified like account and report 
togelhex w±th rlt vouchers and receipts, = ±s provided -in -s-ect-±<m 59 84 ZB, 
dttly verified. The court, at any time and upon its own motion, or upon good 
cause shown by a petition of any beneficiary, and with or without notice, may 
require and compel the trustee to file a special itemized account, or report 
of any acts done, or acts contemplated by n±m the trustee in the disposition 
or investment of the trust. No account or report sha±± may be approved 
without notice of hearing as is provided by this chapter. ---

SECTION 3. REPEAL. Section 59-04-20 of the North Dakota Century Code 
is repealed. 

Approved March 25, 1991 
Filed March 26, 1991 



WAREHOUSING AND DEPOSITS CHAPTER 696 

WAREHOUSING AND DEPOSITS 

CHAPTER 696 
HOUSE BILL NO. 1137 

(Committee on Agriculture) 
(At the request of the Public Service Commission) 

WAREHOUSING BEANS AND GRAIN 

2051 

AN ACT to create and enact a new section to chapter 60-02 of the North Dakota 
Century Code, relating to warehouse charges for grain owned by the 
United States; to amend and reenact subsection 2 of section 60-02-16, 
and sections 60-02-17, 60-02-27, and 60-02-35.1 of the North Dakota 
Century Code, relating to the contents and provisions of warehouse 
receipts used by grain warehouses, use of and posting in grain 
warehouses of official grades of grain and seeds as established by the 
secretary of agriculture of the United States, and insurance and 
suspension of license for failure to maintain insurance of grain 
warehousemen; and to repeal section 60-02-31.1 of the North Dakota 
Century Code, relating to delivery of dry edible beans. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 60-02-16 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. Contain the following provisions: 

a. The place and date when the grain was received; 

b. The name and address of the owner of the grain; 

c. The kind and grade of the grain according to the official 
standards established by the secretary of agriculture of the 
United States, except that receipts issued for dry edible beans 
must reference. in lieu of a grade designation, the number of 
the scale tickets containing a description of the beans 
including the percentage of foreign material, splits, check 
seed coats, total pick, and moisture; and 

d. The gross weight, dockage, and net weight of the grain 
according to North Dakota standard weight. 

*SECTION 2. AMENDMENT. Section 60-02-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-17. Warehouse and storage contract- Storage rates- Terminal 
delivery. A warehouse receipt shall contain, either on its face or reverse 
side, the following warehouse and storage contract: 

"This grain is received, insured, and stored subject to the 
following charges: one-tenth of one cent per net bushel [35.24 liters] 
per day, except for dry edible beans which shall be subject to a daily 

*NOTE: Section 60-02-17 was also amended by section 1 of Senate 
Bill No. 2491, chapter 697. 
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storage rate fixed at the time of delivery no greater than one-half of 
one cent per net hundredweight [45.36 kilograms] per day, provided, 
however, that no storage shall be charged for grain so stored for 
fifteen days from date of delivery if such grain is sold within such 
fifteen-day period; however, if such grain is not sold within the 
fifteen days, storage charges shall commence from the date a warehouse 
receipt was issued. All grain received for storage shall be subject to 
a charge of seven cents per net bushel [35.24 liters], except for flax 
which shall be subject to a charge of seven cents per gross bushel 
[35.24 liters] and dry edible beans which shall be subject to a charge 
of ten cents per net hundredweight [45.36 kilograms]. Grain purchased 
by the warehouseman shall be exempt from the receiving and redelivery 
charges. Bpon Except for dry edible beans, upon surrender of this 
receipt and payment or tender of a delivery charge per gross bushel 
[35.24 liters] of five cents on flax, three dui±ars per net 
hundredweight ~ kilograms] on dry ec!±lrl-e beans-. and five cents per 
net bushel [35.24 liters] on all other grains and all other stated 
lawful charges accrued up to the time of surrender of this receipt, the 
above amount, kind, and grade of grain will be delivered to the person 
named above or the person's order as rapidly as due diligence, care, 
and prudence will permit. At the option of the holder of this receipt, 
the amount, kind, and grade of grain for which this receipt is issued, 
upon demand, shall be delivered back to the holder at any terminal 
point customarily shipped to, or at the place where received, upon the 
payment of the above charges for rece1v1ng, handling, storage, and 
insurance and in case of terminal delivery, the payment in addition to 
the above of the regular freight charges on the gross amount called for 
by this ticket or in lieu thereof, a receipt issued by a bonded 
warehouse or elevator company doing business at the terminal point. 
Nothing in this receipt requires the delivery of the identical grain 
specified herein, but an equal amount of grain of the same kind and 
grade shall be delivered. Dry edible beans will be delivered to the 
holder in accordance with the warehouseman's delivery policy upon the 
surrender of this receipt and payment or tender of all lawful charges 
accrued up to the time of surrender including the charge for delivery 
contained in the delivery policy." 

SECTION 3. AMENDMENT. Section 60-02-27 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-27. Federal grades to control -Grades to be posted. All public 
warehousemen shall purchase and store grain and seeds except dry edible beans 
in accordance with the official grades established from time to time by the 
secretary of agriculture of the United States, except as otherwise provided 
in rules and regulations applicable thereto adopted by federal officials 
pursuant to law. They shall post in a conspicuous place in their warehouse 
the official grades so established and also any change that may be made from 
time to time. Warehousemen of dry edible beans shall purchase, store, and 
deliver beans in accordance with their policy which must be filed with the 
commission and posted in a conspicuous place in their warehouse. 

SECTION 4. AMENDMENT. Section 60-02-35.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

60-02-35.1. Insurance Cancellation Suspension of license. An 
insurance company shall give at least tn±rty sixty days' notice to the 
commission and the insured by certified mail return receipt requested before 
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cancellation of an insurance policy required in section 60-02-35. rr 
iHsuraHce +s cauceled. Unless the warehouseman files proof of new or renewed 
insurance at least thirty days before the existing policy ceases, the 
commission, without hearing, shall immediately suspend the warehouseman's 
license o-f the warehuuscmaH ttnt-H- satisfactur:y evidence o-f an cffcctive 
~"surauce ~mr-s been submitted to and the suspension may not be removed 
until a new policy has been filed and approved by the commission. When a 
license is so suspended the warehouseman shall give notice of such suspension 
to each receiptholder having grain stored in the warehouse. The warehouseman 
shall further notify each receiptholder having grain stored in the warehouse 
that the grain must be removed from the warehouse or it will be priced and 
redeemed in cash in accordance with section 60-02-41. 

SECTION 5. A new section to chapter 60-02 of the North Dakota Century 
Code is created and enacted as follows: 

Warehouse charges for grain owned by the United States. 
Notwithstanding any other provision of this chapter, the commission may 
establish charges by rule for the storage. receipt, and redelivery of grain 
owned by the United States or its agencies when necessary to allow public 
warehousemen to store that grain, recover their costs, and obtain a 
reasonable return. A warehouse receipt issued to the United States or its 
agencies must identify the charges established by the commission. Unless 
otherwise prohibited or limited by the commission, the charges may remain 
effective after assignment of the grain by the United States for such time as 
agreed to by the warehouseman after which time the grain is subject to the 
charges prescribed by this chapter. 

SECTION 6. REPEAL. 
Code is repealed. 

Approved March 27, 1991 
Filed March 28, 1991 

Section 60-02-31.1 of the North Dakota Century 
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CHAPTER 697 

SENATE BILL NO. 2491 
(Senators Thane, Kinnoin, Dotzenrod) 
(Representatives Nichols, Nicholas) 

WAREHOUSE GRAIN STORAGE RATES 

AN ACT to amend and reenact section 60-02-17 of the North Dakota Century 
Code, relating to warehouse storage rates; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 60-02-17 of the North Dakota Century 
Code is amended and reenacted as follows: 

60-02-17. Warehouse and storage contract- Storage rates- Terminal 
delivery. A warehouse receipt shall contain, either on its face or reverse 
side, the following warehouse and storage contract: 

"This grain is received, insured, and stored subject to the 
following charges: one-tenth of one cent per net bushel [35.24 liters] 
per day, except for dry edible beans which shall be subject to a daily 
storage rate fixed at the time of delivery no greater than one-half of 
one cent per net hundredweight [45.36 kilograms] per dcty, provided, 
however, that no storage shall be charged for grain so stored for 
fifteen days from date of delivery if such grain is sold within such 
fifteen-day period; however, if such grain is not sold within the 
fifteen days, storage charges shall commence from the date a warehouse 
receipt was issued. All grain received for storage shall be subject to 
a charge of seven cents per net bushel [35.24 liters], except for flax 
which shall be subject to a charge of seven cents per gross bushel 
[35.24 liters] and dry edible beans which shall be subject to a charge 
of ten cents per net hundredweight [45.36 kilograms]. Grain purchased 
by the warehouseman shall be exempt from the receiving and redelivery 
charges. Upon surrender of this receipt and payment or tender of a 
delivery charge per gross bushel [35.24 liters] of five cents on flax, 
three dollars per net hundredweight [45.36 kilograms] on dry edible 
beans, and five cents per net bushel [35.24 liters] on all other grains 
and all other stated lawful charges accrued up to the time of surrender 
of this receipt, the above amount, kind, and grade of grain will be 
delivered to the person named above or the person's order as rapidly as 
due diligence, care, and prudence will permit. At the option of the 
holder of this receipt, the amount, kind, and grade of grain for which 
this receipt is issued, upon demand, shall be delivered back to the 
holder at any terminal point customarily shipped to, or at the place 
where received, upon the payment of the above charges for receiving, 
handling, storage, and insurance and in case of terminal delivery, the 
payment in addition to the above of the regular freight charges on the 
gross amount called for by this ticket or in lieu thereof, a receipt 
issued by a bonded warehouse or elevator company doing business at the 
terminal point. Nothing in this receipt requires the delivery of the 

* NOTE: Section 60-02-17 was also amended by section 2 of House 
Bill No. 1137, chapter 696. 
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identical grain specified herein, but an equal amount of grain of the 
same kind and grade shall be delivered." 

A warehouseman may charge a different storage rate for grain stored for the 
United States government under the Food Security Wheat Reserve Act, 
Pub. L. 101-624, as amended, if the rate is filed with the commission and 
identified on the warehouse receipt. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved February 6, 1991 
Filed February 6, 1991 

2055 
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WATERS 

CHAPTER 698 

HOUSE BILL NO. 1198 
(Committee on Agriculture) 

(At the request of the Commissioner of Agriculture) 

WATER COMMISSION MEMBERS 

WATERS 

AN ACT to amend and reenact section 61-02-04 of the North Dakota Century 
Code, relating to membership of the state water commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-02-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

61-02-04. State water commission - Members - Terms - Qualifications. 
The state water commission shall consist of the governor, commissioner of 
agriculture, and seven other members to be appointed by the governor who 
shall take into account reasonable geographic considerations in making such 
appointments. The governor or the commissioner of agriculture, or both, may 
appoint a representative to serve in rr±s stead that official's capacity at 
such meetings as he that official may be unable to attend. The seven 
appointive members of the commission shall be appointed for a term of six 
years each with their terms of office so arranged that two terms and not more 
than three terms shall expire on the first day of July of each odd-numbered 
year. Each appointive member shall be a qualified elector of the state and 
shall be subject to removal by judicial procedure. In case of a vacancy, the 
vacancy shall be filled by appointment by the governor for the remainder of 
the unexpired term. Before entering upon the discharge of rr±s official 
duties, each appointive member shall take, subscribe, and file with the 
secretary of state the oath prescribed for civil officers. 

Approved March 11, 1991 
Filed March 11, 1991 
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CHAPTER 699 

SENATE BILL NO. 2209 
(Committee on Natural Resources) 

(At the request of State Water Commission) 

MODIFICATION OF UNSAFE WORKS 

2057 

AN ACT to amend and reenact section 61-03-21.2 of the North Dakota Century 
Code, relating to the modification of unsafe or authorized works. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-03-21.2 qf the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

61-03-21.2. Removal or modification of unsafe or unauthorized works. 
If the state engineer pursuant to his authority under title 61 determines 
that works are unsafe or unauthorized, the state engineer shall notify the 
landowners by registered mail at the landowner's last known post-office 
address of record. A copy of the notice must also be sent to any tenant, if 
the state engineer has actual knowledge of the fact that a tenant exists. 
The notice must specify the nature and extent of the noncompliance, the 
modifications necessary for compliance, and must state that if the works are 
not modified or removed within the period stated in the notice, but not less 
than thirty days, the state engineer shall cause the removal or modification 
of the works and assess the cost thereof, or such portion as the state 
engineer shall determine, against the property of the landowner responsible. 
The notice must also state that the affected landowner may, within fifteen 
days of the date the notice is mailed, demand, in writing, a hearing upon the 
matter. The request for a hearing must state with particularity the issues, 
facts, and points of law to be presented at the hearing. If the state 
engineer determines the issues, facts, and law to be presented are well 
founded and are not frivolous and the request for a hearing was not made 
merely to interpose delay, the state engineer shall set a hearing date 
without undue delay. In the-event of an emergency, the state engineer may 
immediately apply to the appropriate district court for an injunction 
prohibiting the landowner or tenant from constructing or maintaining the 
works, or ordering the landowner to remove or modify the works. Any 
assessments levied under the provisions of this section must be collected in 
the same manner as other assessments authorized by this title. If, in the 
opinion of the state engineer, more than one landowner or tenant has been 
responsible, the costs may be assessed on a pro rata basis in proportion to 
the responsibility of the landowners. Any person aggrieved by action of the 
state engineer under the provisions of this section may appeal the decision 
of the state engineer to the district court of the county in which the land 
is located in accordance with the procedures provided under chapter 28-32. A 
hearing as provided for in this section is a prerequisite to an appeal, 
unless the hearing was denied by the state engineer. 

For purposes of this section, the term "works" includes dams, dikes, 
wells, or other devices for water conservation, flood control, regulation, 
storage, diversion, or carriage of water. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 700 

SENATE BILL NO. 2142 
(Committee on Natural Resources) 

(At the request of the State Water Commission) 

WATER PERMIT FEES 

WATERS 

AN ACT to amend and reenact section 61-04-04.1 of the North Dakota Century 
Code, relating to fees for water permit applications. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-04-04.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

61-04-04.1. Application fees. The following fees sna±t must accompany 
an application and must be paid by the state engineer into the water use fund 
of the state treasury: 

1. For municipal or public use in municipalities 
or other entities of 2,500 population or over 
according to the latest federal census ................. ~ $500 

2. For municipal or public use in municipalities 
or other entities of less than 2,500 population 
according to the latest federal census ................. $+56 $250 

3. For irrigation 

4. For industrial use of one c.f.s. or less, or 
seven hundred twenty-four acre-feet 
[893,039.52 cubic meters] or less ....................... $+56 $250 

5. For industrial use in excess of one c.f.s., or 
in excess of seven hundred twenty-four 
acre-feet [893,039.52 cubic meters] ..................... ~ $750 

6. For recreation, livestock, or fish and 
wildlife ............................................... $ 5-& $100 

7. For commercial recreation ............................... ?+&& $200 

8. Water permit amendment 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 701 

SENATE BILL NO. 2147 
(Committee on Natural Resources) 

(At the request of the Water Commission) 

WATER PERMIT ERROR CORRECTION 

2059 

AN ACT to amend and reenact section 61-04-28 of the North Dakota Century 
Code, relating to correction of errors in applications for water 
permits or water permits by the state engineer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-04-28 of the North Dakota Century 
Code is amended and reenacted as follows: 

61-04-28. Correction of application or water right by state engineer. 
Upon proof satisfactory to h±m the state engineer that an application for a 
water permit or any water permit contains an error relative to the point of 
diversion~. the legal description of the land to which the water is to be 
applied, or~quantity of water, the state engineer may, by written notice 
to the holder of the affected water permit, correct such the error without 
publication of notice. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 702 

SENATE BILL NO. 2092 
(Senators Streibel, Naaden, Traynor) 

(Representatives Henegar, Belter, Clayburgh) 

WATERS 

GARRISON DIVERSION CONSERVANCY DISTRICT 

AN ACT to amend and reenact subsections 3 and 5 of section 61-24-01 and 
section 61-24-02 of the North Dakota Century Code, relating to the 
Garrison Diversion Conservancy District. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 3 and 5 of section 61-24-01 of the 
North Dakota Century Code are amended and reenacted as follows: 

3. To replenish and restore the depleted waters of lakes, the Red, 
Sheyenne, James, and other rivers, and streams in stteh the 
district, and to stabilize the flow of SR±d these streams. 

5. To make available within the district, waters diverted from the 
Missouri River for irrigation, domestic, municipal, and industrial 
needs, and for hydroelectric power, recreation, fish, wildlife, and 
other beneficial and public uses. 

SECTION 2. AMENDMENT. Section 61-24-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

61-24-02. Garrison Diversion Conservancy District created. The 
"Garrison Diversion Conservancy District", hereinafter referred to as the 
"district" sJnrB: =nrist consists of that part of the state wltieh that is 
included within the boundaries of the following counties, to w±t: Barnes, 
Benson, Bottineau, Burleigh, Cass, Dickey, Eddy, Foster, Grand Forks, Griggs, 
LaMoure, McHenry, Mclean, Nelson, Pierce, Ramsey, Ransom, Renville, Richland, 
Sargent, Sheridan, Steele, Stutsman, Traill, Ward, and Wells. 

5tteh The district sna±± be is a governmental agency, body politic and 
corporate wi~the authority to exercise the powers specified in this 
chapter, or which may be reasonably implied. 

Any county adjoiaiag th-e distt ict = ITe-r-e±n created, = = heteafler 
composed, may join stteh the district upon application of its board of county 
commissioners and the -approval of SttCh the application by the board of 
directors of the district. 'f!-r"C' lroard o-f fucctors. = a coadilioa o-f 
app r o v a l o-f SttCh ap p 1 ic at i o 11 , may retrtrire th-e :1:-e-vy o-f SttCh t-..= ritlrin =±d 
C"O"tliTt"y = may be e q a i t ah 1 e to equal iz: e th-e btn:-tren o-f SttCh C"O"tliTt"y rith th-e 
ob1igatious ~>'ri-d = ~ by th-e oth-e-r coaaties -in th-e district. Such 
county is hereby authorized to levy SttCh taxes as may be necessary to carry 
out its part of the agreement for becoming a part of the district, which levy 
sJnrB: be is in addition to the amount wltieh that may otherwise be legally 
levied for-county purposes. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 703 

HOUSE BILL NO. 1455 
(Mahoney, Dalrymple) 

FILLING OF VACANCY ON GARRISON DIVERSION 
CONSERVANCY BOARD 

2061 

AN ACT to amend and reenact section 61-24-03.1 of the North Dakota Century 
Code, relating to filling vacancies of directors of the Garrison 
Diversion Conservancy District. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-24-03.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

61-24-03.1. Filling vacancy of director on general election ballot. 
Whenever a vacancy exists on a general election no-party ballot for any 
directorship of the Garrison Diversion Conservancy District, sncn the vacancy 
may be filled by filing with the county auditor at least tn±rty sixty days 
prior to the general election a petition substantially in the form provided 
in section 61-24-03, stating that the petitioner desires to become a 
candidate for election to the office of director. This petition must contain 
the signatures of not less than fifty qualified electors of the county, 
unless there were at least fifty write-in or sticker votes for the petitioner 
cast in the no-party primary election for such the office. 

A vacancy in the no-party ballot~ he is deemed to exist when no 
candidate is nominated at the primary election or when a candidate nominated 
at the primary~ d±e7 ~dies. resigns, or otherwise~ becomes 
disqualified to have h±s that person's name printed on the ballot at the 
general election. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 704 

SENATE BILL NO. 2357 
(Senators Redlin, 0. Hanson, E. Hanson) 

(Representatives Tollefson, Nichols, Gilmore) 

NORTHWEST AREA WATER SUPPLY PROJECT 

WATERS 

AN ACT to provide for the creation of the northwest area water supply 
advisory committee and to authorize the state water commission to 
develop and construct a northwest area water supply project; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Findings and declaration of policy. It is hereby found and 
declared by the legislative assembly that many areas and localities in 
northwestern North Dakota do not enjoy safe drinking water, and that the 
water in these areas and localities contains iron, sulfates, alkali, salt, 
nitrates, fluoride, and other hazardous and discoloring substances. It is 
also found and declared that other areas and localities in northwestern North 
Dakota do not have sufficient quantities of water to ensure a dependable, 
long-term supply. It is further found and declared that supplementation of 
the water resources of northwestern North Dakota with water supplies from the 
Missouri River, utilizing a pipeline transmission and delivery system, may be 
the only alternative to provide northwestern North Dakota with a safe, good 
quality, dependable source, and adequate quantity of water. 

It is further declared that effective development and utilization of 
the land and water resources of this state; the opportunity for greater 
economic security; the protection of health, property, enterprise, and the 
preservation of the benefits from the land and water resources of this state; 
and the promotion of the prosperity and general welfare of all of the people 
of North Dakota involve, necessitate, and require the exercise of the 
sovereign powers of the state and concern a public purpose. Therefore, in 
order to accomplish this public purpose, it is hereby declared necessary that 
a project be pursued that would supply and distribute water to the people of 
northwestern North Dakota through a pipeline transmission and delivery system 
for purposes including domestic, rural water districts, municipal, livestock, 
light industrial, mining, and other uses, with primary emphasis on domestic, 
rural water district, and municipal uses. 

The prov1s1ons of this Act may not be construed to abrogate or limit 
the rights, powers, duties, and functions of the state water commission or 
the state engineer, but must be considered supplementary to those rights, 
powers, duties, and functions. 

SECTION 2. Northwest area water supply advisory committee - Created. 
The northwest area water supply advisory committee consists of the following 
representatives, appointed by the state engineer: 
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1. One person from the city of Minot recommended by the Minot city 
council. 

2. One person from the city of Williston recommended by the Williston 
city council. 

3. One person from the Bottineau, Burke, Divide, McHenry, Mclean, 
Mountrail, Renville, Ward, or Williams County water resource 
districts recommended jointly by the governing boards of the 
Bottineau, Burke, Divide, McHenry, Mclean, Mountrail, Renville, 
Ward, or Williams County water resource districts. 

4. One representative of the state water commission recommended by the 
commission. 

5. One representative of the Three Affiliated Tribes, representing 
that area of the Fort Berthold Indian Reservation north of the 
Missouri River and Lake Sakakawea recommended by the tribal 
council. 

6. One representative of rural water distribution systems located in 
northwestern North Dakota. This representative must be a resident 
of Bottineau, Burke, Divide, McHenry, Mclean, Mountrail, Renville, 
Ward, or Williams County. 

7. One representative of a municipality other than the city of Minot, 
located in Bottineau, Burke, Divide, McHenry, Mclean, Mountrail, 
Renville, Ward, or Williams County. 

8. One representative of the Garrison Diversion Conservancy District 
recommended by the board of directors of the conservancy district. 

9. One at-large representative. 

SECTION 3. Advisory committee -Officers -Meetings- Compensation. 
The northwest area water supply advisory committee shall elect a chairman and 
vice chairman. The advisory committee shall meet at the times and places 
necessary to carry out the purposes of this Act. The advisory committee 
members may be reimbursed for their mileage and expenses in the amount 
provided for by sections 44-08-04 and 54-06-09. The advisory committee 
members serve at the pleasure of the state engineer. Vacancies must be 
filled in the same manner as original appointments are made. 

SECTION 4. Powers of the state water commission in consultation with 
the northwest area water supply advisory committee. The state water 
commission may, in consultation with the northwest area water supply advisory 
committee: 

1. Accept funds, property, services, or other assistance, financial or 
otherwise, from federal, state, tribal, and other public or private 
sources for the purpose of aiding and promoting the development of 
a project to deliver water to northwestern North Dakota. 

2. Cooperate and contract with the state, its agencies, or its 
political subdivisions, the Three Affiliated Tribes, or any agency 
of the United States, in research and investigation or other 



2064 CHAPTER 704 WATERS 

activities promoting the development of a project to deliver water 
to northwestern North Dakota. 

3. Appoint and procure the services of engineers, attorneys, and 
others to assist in developing a project to deliver water to 
northwestern North Dakota. 

4. Exercise such other powers as may be necessary for, or incidental 
to, the achievement of the purposes of this Act. 

5. Construct, operate, and manage a project to deliver water 
throughout northwestern North Dakota. 

SECTION 5. State engineer- Employment of staff. The state engineer 
may employ full-time personnel and may employ such other personnel as are 
necessary for the administration of this Act and as available funds permit. 
Notwithstanding section 61-02-64.1, funds disbursed from the contract fund or 
appropriated for purposes of administering this Act may be used for salaries 
and expenses of persons employed pursuant to this Act. 

SECTION 6. 
measure. 

EMERGENCY. 

Approved April 5, 1991 
Filed April 8, 1991 

This Act is declared to be an emergency 
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CHAPTER 705 

HOUSE BILL NO. 1376 
(Representatives Urlacher, Martin, Larson) 

(Senators Goetz, Tallackson) 

SOUTHWEST WATER AUTHORITY 

2065 

AN ACT to provide for creation of the southwest water authority; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Findings and declaration of policy. It is hereby found and 
declared by the legislative assembly that many areas and localities in 
southwestern North Dakota do not enjoy adequate quantities of high quality 
drinking water. It is also found and declared that other areas and 
localities in southwestern North Dakota do not have sufficient quantities of 
water to ensure a dependable, long-term supply. It is further found and 
declared that supplementation of the water resources of southwestern North 
Dakota, with water supplies from Lake Sakakawea and the Missouri River, 
utilizing a pipeline transmission and delivery system, is a feasible approach 
to provide southwestern North Dakota with a safe, good quality, dependable 
source, and adequate quantity of water. 

It is further declared that opportunity for greater economic security, 
protection of health, property, enterprise, preservation of the benefits from 
the land and water resources of this state, and the promotion of the 
prosperity and general welfare of all of the people of North Dakota depends 
on the effective development and utilization of the land and water resources 
of this state, and necessitate and require the exercise of the sovereign 
powers of the state and concern a public purpose. Therefore, in order to 
accomplish this public purpose, it is hereby declared necessary that a 
project to supply and distribute water to southwestern North Dakota, as 
authorized by chapter 61-24.3, and acts amendatory thereof and supplementary 
thereto, be established and constructed, to: 

1. Provide for the supply and distribution of water to the people of 
southwestern North Dakota through a pipeline transmission and 
delivery system for purposes including, but not limited to, 
domestic, rural water, municipal, livestock, light industrial, 
m1n1ng, and other uses, with primary emphasis on domestic, rural 
water, and municipal uses. 

2. Provide for the future economic welfare and property of the people 
of this state, and particularly the people of southwestern North 
Dakota, by making available waters from Lake Sakakawea and the 
Missouri River for beneficial and public uses. 

The prov1s1ons hereof may not be construed to abrogate or limit the rights, 
powers, duties, and functions of the state water commission or the state 
engineeer, but must be considered supplementary thereto. 
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SECTION 2. Definitions. In this chapter, unless the context or 
subject matter otherwise requires: 

1. "Authority" means the southwest water authority. 

2. "Board" means the board of directors of the southwest water 
authority. 

3. "Person" includes any natural person, state agency, municipality, 
political subdivision, public or private corporation, partnership, 
or association. 

4. "Southwest pipeline project" includes the project and works, or any 
part thereof, authorized in chapter 61-24.3 

5. "Works" includes all property rights, easements, and franchises 
relating thereto and deemed necessary or convenient for operation 
of the southwest pipeline project, all water rights acquired and 
exercised by the authority in connection with the southwest 
pipeline project, and all means of delivering and distributing 
water through the utilization of a pipeline transmission and 
delivery system, as authorized in chapter 61-24.3 

SECTION 3. Southwest water 
authority shall consist of that part 
the boundaries of: Dunn, Stark, 
Adams, Grant, Hettinger, Morton, and 

authority created. The southwest water 
of the state which is included within 
Golden Valley, Billings, Slope, Bowman, 

Mercer Counties. 

Such authority is a governmental agency, body politic and corporate 
with the authority to exercise the powers specified in this chapter, or which 
may be reasonably implied. 

Any county adjoining the authority as herein created, or as hereafter 
composed, may join such authority upon application of its board of county 
commissioners and the approval of such application by the board of directors 
of the authority. The board of directors, as a condition of approval of such 
application, may require payments as may be equitable to equalize the burden 
of such county with the obligations paid or assumed by the other counties in 
the authority. 

SECTION 4. Board of directors - Officers - Meetings - Compensation. 
The authority shall be governed by a board of directors who must be chosen in 
accordance with the provisions of this chapter. At the first election after 
the initial board of directors has been appointed, two directors must be 
elected from each county within the authority, and three directors must be 
elected in the city of Dickinson. The two directors from Stark County may 
not be residents of the city of Dickinson. The board shall elect from the 
directors a chairman, vice chairman, and secretary. A majority of the 
directors constitutes a quorum for the purpose of conducting the business of 
the board. The board shall meet at the time and place designated by the 
secretary. Board members shall receive compensation in the amount not to 
exceed the amount provided for by subsection 1 of section 54-35-10, and must 
be reimbursed for their mileage and expenses in the amount provided for by 
sections 44-08-04 and 54-06-09. 

SECTION 5. Initial board of directors. Immediately upon the effective 
date of the creation of the authority, each county commission in the 
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authority shall appoint two directors from their respective counties, and the 
city commission of Dickinson shall appoint three directors from the city of 
Dickinson, to serve on the initial board of directors of the authority. 
Directors so appointed shall assume office on the first day of June 1991, and 
shall serve until their successors are duly elected and ready to assume 
office. The initial board of directors shall meet at a time and place 
designated by the state engineer, after June 1, 1991, and they shall 
organize. Appointed directors may be candidates for election to the board of 
directors. 

SECTION 6. Election of county directors of the southwest water 
authority. Any person who is a resident and qualified elector of the county, 
who aspires to the office of director of the southwest water authority, 
shall, not more than seventy days or less than fifty-five days and before 
four p.m. of the fifty-fifth day prior to any primary election preceding a 
general election at which a director of the authority is to be elected, 
present to the county auditor a petition giving his name, post-office 
address, and the title of the office of the southwest water authority to 
which he is seeking election. The petition must contain the signatures of 
not less than fifty nor more than three hundred qualified electors of the 
county. Each signer of such petition shall include with his name his mailing 
address. 

The petition must be accompanied by an affidavit substantially as 
follows: 

STATE OF NORTH DAKOTA) 
) ss. 

COUNTY OF ) 

I being duly sworn, depose and say that I reside in 
the (county) of and State of North Dakota; that am a 
qualified elector therein; that I am a candidate for the office of director 
of the Southwest Water Authority to be elected at the primary election to be 
held on the day of , 19 , and I do hereby request that my name 
be printed upon the no-party primary election ballot as provided by law, as a 
candidate for said office. 

Subscribed and sworn to before me this day of ____ , 19_ 

Notary Public, North Dakota 

Upon receipt of the petition the county auditor shall without fee place 
the name of the aspirant on the no-party primary election ballot as a 
candidate for the aforesaid office of director. The candidate receiving the 
highest number of votes shall be elected. 

At the primary election votes must be canvassed, returned certified, 
and certificates of election issued in the manner provided by law for the 
election of county officers. 

SECTION 7. Election of city directors of the southwest water 
authority. Any person who is a resident and qualified elector of the city of 
Dickinson who aspires to the office of director of the southwest water 
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authority shall, at least thirty-three days and before four p.m. on the 
thirty-third day prior to the holding of the election, file with the city 
auditor a petition signed by not less than ten percent of the number of 
qualified electors who voted for that office in the last city election, 
except that the petition for the first such election must be signed by not 
less than two hundred qualified electors. Signers of a petition shall reside 
within the corporate limits of the city, and each signer of the petition 
shall include with his name his mailing address. The petition must include 
the candidate's name, post-office address, and the title of the office of the 
southwest water authority for which he is seeking election. 

The petition must be accompanied by an affidavit substantially as 
follows: 

STATE OF NORTH DAKOTA) 
) ss. 

CITY OF DICKINSON ) 

, being duly sworn, depose and say that I reside in 
the city of Dickinson and State of North Dakota; that I am a qualified 
elector therein; that I am a candidate for the office of director of the 
Southwest Water Authority to be elected at the municipal election to be held 
on the day of , 19 , and I do hereby request that my 
name be printed upon the election ballot as-provided by law, as a candidate 
for such office. 

Subscribed and sworn to before me this day of ____ , 19 

Notary Public, North Dakota 

Upon receipt of the petition the city auditor shall without fee place 
the name of the aspirant on the election ballot as a candidate for the 
aforesaid office of director. The candidate or candidates, depending on 
whether one or two directors are being elected, receiving the highest number 
of votes are elected. The provisions of chapter 40-21 govern the election of 
directors from the city of Dickinson for the southwest water authority. 

SECTION 8. Term of office of directors - Oath of office - Bonds. 
Members of the board of directors of the authority shall hold office for a 
term of four years, until a successor has been duly elected and qualified, 
but one-half of the first county directors elected shall hold office for a 
term of two years, and one-half shall hold office for a term of four years. 
Two of the three first city directors shall hold office for a term of four 
years, and the third shall hold office for a term of two years. Terms of 
office of directors elected at the first election must be determined by lot. 
Each county shall have one two-year director and one four-year director, and 
the city of Dickinson shall have one two-year and two four-year directors on 
the first elected board of directors. Directors elected thereafter shall 
hold office for a term of four years. If the office of any director becomes 
vacant by reason of the failure of any director elected at any election to 
qualify or for any other reason, his successor must be appointed to fill the 
vacancy by the board of county commissioners of the county in which the 
vacancy occurs, or by the governing body of the city of Dickinson. A 
director appointed to fill a vacancy shall hold office for the unexpired term 
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of the director whose office has become vacant, and until his successor has 
been elected and qualified. 

Members of the board of directors from a county must be elected at the 
primary election, beginning in 1992, and shall assume office on the first 
Monday in July following their election. Members of the board of directors 
elected from the city of Dickinson must be elected at the municipal election, 
beginning in 1992, and shall assume office on the first Monday in July 
following their election. 

SECTION 9. Powers and duties of the district board of directors. The 
board of directors of the southwest water authority has the power: 

1. To sue and be sued in the name of the authority. 

2. To exercise the power of eminent domain in the manner provided by 
title 32 for the purpose of acqu1r1ng and securing any right, 
title, interest, estate, or easement necessary to carry out the 
duties imposed by this chapter, and particularly to acquire the 
necessary rights in land for the construction of pipelines, 
reservoirs, connections, valves, and all other appurtenant 
facilities used in connection with the southwest pipeline project, 
or any part thereof. 

3. To accept funds, property and services or other assistance, 
financial or otherwise, from federal, state, and other public or 
private sources for the purpose of aiding and promoting the 
construction, maintenance, and operation of the southwest pipeline 
project, or any part thereof. 

4. To cooperate and contract with the state, its agencies, or its 
political subdivisions, or any agency of the United States, in 
research and investigation or other activities promoting the 
establishment, construction, development, or operation of the 
southwest pipeline project, or any part thereof. 

5. To furnish assurances of cooperation, and as principal and 
guarantor or either to enter into a contract, or contracts, with 
the United States of America, or any department or agency thereof, 
and with public corporations and political subdivisions of North 
Dakota for the performance of obligations for the construction, 
operation, or maintenance of the southwest pipeline project, or any 
part thereof, or for the delivery of water to any such department, 
agency, or political subdivision. 

6. To construct or purchase separately or in cooperation with agencies 
of the United States, or the state of North Dakota, its agencies or 
political subdivisions, and to equip, maintain, and operate an 
office and principal place of business for the district, or other 
buildings or facilities to carry out activities authorized by this 
chapter. 

7. To appoint and fix the compensation of such employees as the board 
shall deem necessary to conduct the business and affairs of the 
authority, and to procure the services of engineers and other 
technical experts, and to retain an attorney or attorneys to 
assist, advise, and act for it in its proceedings. 
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8. To appoint from their number an executive committee and vest the 
same with such powers and duties as the board may from time to time 
delegate thereto, in order to facilitate the duties and work of the 
board in connection with the business affairs involved in the 
development, construction, operation, and maintenance of the 
southwest pipeline project, or any part thereof. 

9. To 
the 
and 
to 

10. To 
as 
and 
the 
the 

enter into a contract or contracts for a supply of water from 
United States or the state water commission and to sell, lease, 
otherwise contract to furnish any such water for beneficial use 

persons or entities within or outside the authority. 

accept, on behalf of the district, appointment of the district 
fiscal agent of the United States or the state water commission 
authorization to make collections of money for and on behalf of 
United States or the state water commission in connection with 
southwest pipeline project, or any part thereof. 

11. To sell or exchange any and all real property purchased or acquired 
by the authority. All moneys received pursuant to any such sale or 
exchange shall be deposited to the credit of the authority and may 
be disbursed for the payment of expenses of the authority. 

SECTION 10. District budget- Tax levy. Beginning in 1992, and each 
year thereafter, through December 31, 1997, the authority may levy a tax of 
not to exceed one mill annually on each dollar of taxable valuation within 
the boundaries of the authority for the payment of administrative expenses of 
the authority, including per diem, mileage, and other expenses of directors, 
expenses of operating the office, engineering, surveying, investigations, 
legal, administrative, clerical, and other related expenses of the authority. 
The power to levy a tax does not extend beyond December 31, 1997. All moneys 
collected pursuant to such levy must be deposited to the credit of the 
authority and may be disbursed only as herein provided. The board may invest 
any funds on hand, not needed for immediate disbursement or which are held in 
reserve for future payments, in bonds of the United States, guaranteed by the 
United States or an instrumentality or agency thereof, bonds or certificates 
of indebtedness of the state of North Dakota, or any of its political 
subdivisions. During the period of time in which the authority may levy one 
mill annually as provided herein, any joint water resource board created 
pursuant to section 61-16.1-11, by or among one or more of the water resource 
districts in the counties which are included in the authority, must be 
limited to one mill under the authority of section 61-12.1-11. 

SECTION 11. District budget -Determination of amount to be levied -
Adoption of levy- Limitation. In July of each year the board of directors 
shall estimate and itemize all the administrative expenses and obligations of 
the district, including expenses of directors, expenses of operating the 
office, and any other obligations and liabilities relating to administrative, 
clerical, engineering, surveying, investigations, legal, and other related 
expenses of the authority. Upon the completion and adoption of such budget, 
the board of directors shall make a tax levy in an amount sufficient to meet 
such budget. Such levy must be in the form of a resolution, adopted by a 
majority vote of the members of the board of directors of the district. Such 
resolution must levy in mills, but may not exceed one mill, and must be 
sufficient to meet the administrative, engineering, surveying, 
investigations, legal and related expenses, obligations, and liabilities of 
the district as provided in the budget. The board shall also prepare and 
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adopt an annual budget for operation, management, maintenance, and repayment 
of the southwest pipeline project. Revenues for operation, management, 
maintenance, and repayment of the southwest pipeline project must come from 
water service contract revenues. 

SECTION 12. Board to certify mill levy to city auditors, county 
auditors, and state tax commissioner. Upon the adoption of the annual mill 
levy by the board of directors, but no later than October first, the 
secretary of the board shall send one certified copy of the mill levy to the 
county auditor of each county which is a member of the authority. Copies of 
all such documents must be sent to the state tax commissioner. 

SECTION 13. County auditors to extend tax levy. The county auditor of 
each county within the authority, to whom a mill levy is certified in 
accordance with this chapter, shall extend the levy upon the tax lists for 
the current year against each description of real property and all personal 
property within the county in the same manner and with the same effect as 
other taxes are extended. 

SECTION 14. County treasurer or city auditor to collect and remit 
district taxes - District fund established Nonreverter Disbursements. 
The treasurer of each county in which a mill levy has been certified shall 
collect the taxes, together with interest and penalty thereon, if any, in the 
same manner as the general taxes are collected, and shall pay over to the 
treasurer of the authority, on demand, all taxes, interest, and penalties so 
collected, and shall forthwith notify the secretary of the authority of such 
payment. Expenditures must be made by the board of directors upon vouchers 
signed by the chairman of the board. 

SECTION 15. Proceedings to confirm contract. The board of directors 
of the authority, after entering into a contract with the United States 
government, the state of North Dakota, or with any public corporation or 
political subdivision of the state of North Dakota, may commence a special 
proceeding in and by which the proceedings of the board and the making of 
such contract, or contracts, must be judicially examined, approved, and 
confirmed, or disapproved and disaffirmed. Such proceeding must comply as 
nearly as possible with the procedure required in the case of irrigation 
districts under the laws of North Dakota. 

SECTION 16. 
benefited. 

Procedure for exclusion from authority of county not 

1. Any county in the authority not benefited or not to be benefited, 
in whole or in part, by the southwest pipeline project, or any part 
thereof, may be excluded from the authority as provided herein. 
The board of county commissioners of any such county may by 
resolution direct the county auditor and the chairman of the board 
to file with the board of directors of the authority a petition, 
for and on behalf of the county, requesting the board of directors 
of the authority to exclude such county therefrom. A certified 
copy of the resolution of the county board must accompany and be 
filed with such petition. The petition and resolution must state 
specific reasons why such county will not be benefited by the 
southwest pipeline project, or any part thereof. 

2. Within sixty days from the date of filing said resolution and 
petition for exclusion from the authority, the authority board 
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shall meet to consider such petition. It may grant such petition 
or it may fix a time and place for a hearing thereon. If a hearing 
is set, the secretary of the board shall cause notice of the filing 
of such petition for exclusion, and of the time and place for a 
hearing, to be published once each week for two consecutive weeks 
in a newspaper of general circulation printed within the authority. 
The hearing mentioned in such notice must be held not less than ten 
nor more than twenty days after the last publication of such 
notice. The notice must state that any person, corporation, 
municipality, and county in the authority may appear or be 
represented at the hearing and show cause why the petition should 
or should not be granted. The board shall hear the petition at the 
time and place mentioned in the notice. 

3. If after the hearing on the petition the authority board of 
directors shall determine that the county requesting to be excluded 
from the authority will not be benefited, the authority board shall 
by resolution grant the petition and shall direct the chairman and 
secretary to execute the order of the board excluding such county 
from the authority. If, however, the authority board shall decide 
that such county will be benefited it shall deny the petition and 
direct the chairman and secretary to execute its order refusing to 
exclude such county from the authority. A county excluded from the 
authority is not liable for any obligations thereof incurred after 
exclusion but is liable for and shall pay to the authority taxes 
levied before exclusion. 

4. If any contract has been made with the United States or any agency 
thereof, or the state of North Dakota or any agency thereof, before 
such petition is filed, such petition may not be granted unless 
consented thereto by the appropriate agency of the United States or 
North Dakota, and if such agency gives its consent upon condition, 
such conditions must be included in the order of exclusion and the 
county may be required to, and in that event such county shall 
continue to, pay and satisfy any obligations under any such 
contract. 

SECTION 17. Appeal from orders of authority board. An appeal from an 
order of the board of directors of the authority denying a petition for 
exclusion may be taken to the district court of the petitioning county. The 
appeal provided for herein must be taken within thirty days after the order 
of the authority board has been filed with the secretary thereof and public 
notice of such order has been made. The appeal must be taken by serving 
notice of appeal upon the secretary of the authority. The appeal must be 
docketed as any cause pending in district court is docketed and thereupon the 
court shall have and exercise original jurisdiction and shall hear and 
determine the cause de novo without a jury. An appeal to the supreme court 
may be taken by the petitioning county or by the authority, from any judgment 
entered therein in district court, and from any order of said court if an 
appeal would lie from such order if entered by the court in a civil action. 

SECTION 18. Easement granted for ditches, canals, tramways, and 
transmission lines on any public lands. In connection with the construction 
and development of the southwest pipeline project, there is granted over all 
the lands belonging to the state, including lands owned or acquired for 
highway right-of-way purposes, a right of way for pipelines, connections, 
valves, and all other appurtenant facilities constructed as part of the 
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southwest pipeline project, provided, however, 
department of transportation and the state engineer 
the authority with respect to the use of any and 
prior to such grant becoming effective. 
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that the director of the 
must approve the plans of 
all right of way of roads 

SECTION 19. 
measure. 

EMERGENCY. This Act is declared to be an emergency 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 706 

SENATE BILL NO. 2159 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of Health and 
Consolidated Laboratories) 

SAFE DRINKING WATER ACT PENALTIES 

WATERS 

AN ACT to create and enact a new subsection to section 61-28.1-10 of the 
North Dakota Century Code, relating to enforcement and penalties under 
the safe drinking water act; and to amend and reenact subsection 2 of 
section 61-28.1-10 of the North Dakota Century Code, relating to 
enforcement and penalties under the safe drinking water act. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 61-28.1-10 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. Any person who willfully violates this chapter or any regulation or 
order of the department shall be punished by a civil penalty of not 
more than r±ve ten thousand dollars per day of violation. 

SECTION 2. A new subsection to section 61-28.1-10 of the North Dakota 
Century Code is created and enacted as follows: 

Any person who violates this chapter, or any rule implementing this 
chapter, and any person who violates any order issued by the 
department under this chapter is subject to a civil penalty not to 
exceed five thousand dollars per day of violation. 

Approved March 25, 1991 
Filed March 26, 1991 
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CHAPTER 707 

SENATE BILL NO. 2513 
(Senator Marks) 

(Representative Williams) 

FRIVOLOUS COMPLAINTS ON DRAINS 

2075 

AN ACT to amend and reenact section 61-32-07 of the North Dakota Century 
Code, relating to frivolous complaints concerning noncomplying drains. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-32-07 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

61-32-07. Closing a noncomplying drain- Notice and hearing- Appeal -
Injunction - Frivolous complaints. Only a landowner experiencing flooding or 
adverse effects from an unauthorized drain constructed before January 1, 
1975, may file a complaint with the water resource board. Any person may 
file a complaint about an unauthorized drain constructed after January 1, 
1975. A complaint must be filed on a form made available by the state 
engineer. Upon receipt of a complaint of unauthorized drainage, the water 
resource board shall promptly investigate and make a determination of the 
facts with respect to the complaint. If the board determines that a drain, 
lateral drain, or ditch has been opened or established by a landowner or 
tenant contrary to the provisions of this title or any rules or regulations 
promulgated adopted by the board, the board shall notify the landowner by 
registered = certified mail at the landowner's post-office address of 
record. A copy of the notice must also be sent to the tenant, if known. The 
notice must specify the nature and extent of the noncompliance and shalt must 
state that if the drain, lateral drain, or ditch is not closed or filled 
within such reasonable time as the board shalt determine determines, but not 
less than thirty days, the board shall procure the closing or filling of the 
drain, lateral drain, or ditch and assess the cost thereof, or such portion 
as the board shalt determine determines, against the property of the 
landowner responsible. The notice must also state that the affected 
landowner may, within fifteen days of the date the notice is mailed, demand, 
in writing, a hearing on the matter. Upon receipt of the demand, the board 
shall set a hearing date within fifteen days from the date the demand is 
received. In the event of an emergency, the board may immediately apply to 
the appropriate district court for an injunction prohibiting the landowner or 
tenant from constructing or maintaining the drain, lateral drain, or ditch 
and ordering the closure of the illegal drain. Any assessments levied under 
the prov1s1ons of this section must be collected in the same manner as 
assessments authorized by chapter 61-16.1. If, in the opinion of the board, 
more than one landowner or tenant has been responsible, the costs may be 
assessed on a pro rata basis in proportion to the responsibility of the 
landowners. Any person aggrieved by action of the board under the provisions 
of this section may appeal the decision of the board to the district court of 
the county in which the land is located in accordance with the procedure 
provided in section 28-34-01. A hearing as provided for in this section is 
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not a prerequisite to such an appeal. If, after the first complaint, in the 
opinion of the board, the complaint is frivolous, the board may assess the 
costs of the frivolous complaint against the complainant. 

Approved March 15, 1991 
Filed March 15, 1991 
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CHAPTER 708 

HOUSE BILL NO. 1471 
(Representatives DeWitz, Boehm) 

(Senators Keller, Tomac, Freborg) 

SOVEREIGN LANDS 

2077 

AN ACT to amend and reenact subsection 3 of section 61-33-01 of the North 
Dakota Century Code, relating to the definition of sovereign lands for 
purposes of sovereign land management. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 61-33-01 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. "Sovereign lands" means those areas, including beds, and islands, 
accretions, and relictions lying within the ordinary high watermark 
of navigable lakes and streams. Lands established to be riparian 
accretion or reliction lands pursuant to section 47-06-05 are 
considered to be above the ordinary high watermark and are not 
sovereign lands. 

Approved April 9, 1991 
Filed April 9, 1991 
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CHAPTER 709 

SENATE BILL NO. 2359 
(Senator Meyer) 

(Representative Nichols) 

LIVESTOCK WATER ASSISTANCE PROGRAM 

WATERS 

AN ACT relating to the establishment of a livestock water assistance program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. 
requires: 

Definitions. In this Act, unless the context otherwise 

l. "Commission" means the state water commission. 

2. "Program" means the drought disaster livestock water assistance 
program. 

3. "State engineer" means the state engineer appointed under section 
61-03-01. 

SECTION 2. Drought disaster livestock water assistance program-
Administration. The commission shall administer the program for the purpose 
of providing relief for livestock water supply problems caused by drought. 

SECTION 3. Advisory committee. The commission shall appoint an 
advisory committee of at least three members. The committee shall advise the 
commission in determining the criteria for eligibility, in defining expenses 
covered by the program, and in developing rules. 

SECTION 4. Eligibility - Application for assistance. Applicants with 
livestock water supply problems caused by drought may apply for assistance 
from the program. An applicant must first apply for water cost share 
assistance from the agriculture stabilization and conservation service. If 
cost share assistance is denied by the service, the applicant may forward the 
application to the commission for consideration. An application forwarded to 
the commission must include a document from the agriculture stabilization and 
conservation service stating the reason for denial of cost share assistance. 
The state engineer shall review all applications received by the commission. 
If the state engineer approves an application, the applicant may receive up 
to fifty percent of the cost of the project, but in no event more than three 
thousand five hundred dollars. The state engineer shall provide funds for 
approved applications in accordance with rules and criteria for eligibility 
and only to the extent that funding is available. 

Approved March 25, 1991 
Filed March 26, 1991 
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WEAPONS 

CHAPTER 710 

SENATE BILL NO. 2114 
(Committee on Judiciary) 

(At the request of the Attorney General) 

CONCEALED WEAPONS LICENSE FEES 

2079 

AN ACT to amend and reenact subsection 3 of section 62.1-04-03 of the North 
Dakota Century Code, relating to concealed weapons license fee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 62.1-04-03 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. The license fee for a concealed weapons license is ten fifteen 
dollars. Ten dollars of this fee must be credited to the state 
general fund and five dollars of this fee must be credited to the 
attorney general's operating fund. The license fee must be paid 
before the license is issued by the chief of the bureau of criminal 
investigation. 

Approved March 11, 1991 
Filed March 11, 1991 
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WEEDS 

CHAPTER 711 

SENATE BILL NO. 2235 
(Committee on Agriculture) 

(At the request of the Commissioner of Agriculture) 

WEED CONTROL PROGRAM 

WEEDS 

AN ACT to amend and reenact subsection 2 of section 63-01.1-06, subsection 1 
of section 63-01.1-06.2, subsection 1 of section 63-01.1-06.5, and 
subsection 4 of section 63-01.1-08 of the North Dakota Century Code, 
relating to noxious weed control program funding and disposition of 
penalties; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 63-01.1-06 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The commissioner shall allocate the funds of any legislative 
appropriation to the county weed boards and cities which establish 
a program under section 63-01.1-10.1 pursuant to a formula adopted 
by the commissioner, after consultation with the director of the 
extension division service and the director of the agricultural 
experiment station, Fargo, or their respective designees. No 
county weed board may receive an amount under this subsection 
which, when added to the amount generated by a tax levy of three 
mills on the taxable valuation of all taxable property in the 
county, would exceed eighty percent of the total cost of the actual 
expenditures for noxious weed control. Landowners shall contribute 
a minimum of twenty percent of the cost of noxious weed control on 
their land. No county weed board or city shall receive an amount 
in excess of one-half of its actual expenditures for noxious weed 
control from any legislative appropriation, unless the 
appropriation provides assistance in noxious weed control to a 
board or city under subsection 3. 

SECTION 2. AMENDMENT. Subsection of section 63-01.1-06.2 of the 
1989 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Landowners shall contribute at least twenty percent of the cost of 
the leafy spurge treatment program on their land bttt not to ~ 
a totrl c<TSt o-f ~ dclhrrs ~ ..-ere ~ lieC tare] mrer a two
year per±trct. Landowner contributions may be in the form of 
property other than money, or services, if the contribution is 
specifically approved by the county weed board. Otherwise, the 
landowner contribution shall be in money. 

SECTION 3. AMENDMENT. Subsection 1 of section 63-01.1-06.5 of the 
North Dakota Century Code is amended and reenacted as follows: 
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1. Landowners shall contribute at least twenty percent of the cost of 
the cannabis treatment program on their land bttt not to ~ 3 

totrl ~ <>£ srity doH1n:-s p-er acre ~ lJectarel ~ 3 two year 
~. Landowner contributions may be in the form of property 
other than money, or services, if the contribution is specifically 
approved by the county weed board. Otherwise the landowner 
contribution shall be in money. 

SECTION 4. AMENDMENT. Subsection 4 of section 63-01.1-08 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. A landowner who is responsible for an infestation and fails or 
refuses to perform the remedial requirements for the control of the 
weeds on the infested area within the time designated may be fined 
not more than fifty dollars per day for each day of violation and 
not more than a total of two thousand five hundred dollars per year 
as determined by the district court. Any person accused of failure 
to perform remedial requirements under this section is entitled to 
a trial by jury, upon request. The accumulated fines under this 
section are a lien against the property of the landowner from the 
day the resolution is delivered to the landowner by the county weed 
board. All fines collected pursuant to this section shall be 
deposited with the~ treasurer of the political subdivision and 
credited to the sra+e ~ £ttnd weed board noxious weed control 
fund in the political subdivision in which the fine originated. 

Approved April 3, 1991 
Filed April 4, 1991 
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CHAPTER 712 

SENATE BILL NO. 2460 
(Senators Keller, Meyer, Freborg) 

(Representatives R. Anderson, Mahoney) 

WEED CONTROL ON GAME AND FISH LAND 

WEEDS 

AN ACT to amend and reenact section 63-01.1-13.1 of the North Dakota Century 
Code, relating to noxious weed control on game and fish land. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 63-01.1-13.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

63-01.1-13.1. Noxious weed control on game and fish land. Upon 
failure of the game and fish department to adequately destroy noxious weeds, 
or control and prevent spreading and dissemination of noxious weeds, on any 
parcel of land under its control, the county weed board for the county in 
which all or a portion of the land owned~. leased, or managed by the game 
and fish department is located may, upon approval of the commissioner, enter 
upon the land owned~~ leased, or managed by the game and fish department 
for the purposes of destruction, control, or prevention of noxious weeds. 
All expenditures by a county weed board for destruction, control, or 
prevention of noxious weeds on game and fish lands pursuant to this section 
$haT! must be reimbursed within thirty days by the state game and fish 
department to the board upon adequate certification by the board. 

Approved March 25, 1991 
Filed March 26, 1991 



WORKERS' COMPENSATION CHAPTER 713 2083 

WORKERS' COMPENSATION 

CHAPTER 713 

HOUSE BILL NO. 1324 
(Representatives Jensen, R. Berg, Tollefson) 

(Senator Nalewaja) 

WORKERS' COMPENSATION EXEMPTION FOR 
REAL ESTATE PROFESSION 

AN ACT to amend and reenact subdivision b of subsection 14 of section 
65-01-02 of the North Dakota Century Code, relating to exemption of 
certain real estate brokers and real estate salespersons from mandatory 
contribution participation under the workers compensation laws. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Subdivi sian b of subsection 14 of section 
is amended 65-01-02 of the 1989 Supplement to the North Dakota Century Code 

and reenacted as follows: 

b. The term does not include: 

(1) Any person whose employment is both casual and not in the 
course of the trade, business, profession, or occupation 
of that person's employer. 

(2) Any person who is engaged in an illegal enterprise or 
occupation. 

(3) The spouse or child of the employer dwelling in the 
household of the employer. 

(4) Any real estate broker or real estate salesperson, 
provided the person meets 
regui rel!lents: 

the following three 

~ The salesperson or broker must be a licensed real 
estate agent under section 43-23-05. 

l_i)_}__Substantially all of the salesperson's 
remuneration for the services performed 
estate agent must be directly related 
other efforts rather than to the number 
worked. 

or broker's 
as a reaT 
to sales or 

of hours 

~A written agreement must exist between the 
salesperson or broker and the person or firm for whom 
the salesperson or broker works, which agreement must 
.P_r'Cl_Yide that the salesperson or broker will not be 
treated as an employee but rather as an independert 
contractor. 

Approved March 27, 1991 
Filed March 28, 1991 

*NOTE: Section 65-01-02 was also amended by section 30 of Senate 
Bill No. 2068, chapter 54, and by section 23 of Senate 
Bill No. 2206, chapter 714. 
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CHAPTER 714 

SENATE BILL NO. 2206 
(Committee on Industry, Business and Labor) 

(At the request of the Workers Compensation Bureau) 

WORKERS' COMPENSATION RESTRUCTURING 

AN ACT to create and enact a new section to chapter 54-03, a new section to 
chapter 65-01, seven new sections to chapter 65-02, a new section to 
chapter 65-04, three new sections to chapter 65-05, two new subsections 
to section 65-05-07, sections 65-05-08.1, 65-05-09.3, 65-05-34, 
65-05-35, and a new section to chapter 65-05.1 of the North Dakota 
Century Code, relating to actuarial impact statements and workers' 
compensation administration, coverage, and benefits; to amend and 
reenact sections 19-20.2-07, 21-03-32, 21-10-01, subsection 6 of 
section 23-01.1-02, subdivision b of subsection 2 of section 
26.1-23-08, sections 28-32-08, 28-32-14, 37-11-02, subsection 5 of 
section 43-07-01, sections 43-07-04, 43-07-25, subsection 3 of section 
51-04-08, sections 52-01-02, 52-01-03, 52-02-01, 52-08-03, subsection 1 
of section 54-06-04, sections 54-16-10, 54-56-01, subsection 4 of 
section 57-38-57, sections 57-39.2-23, 65-01-02, 65-01-09, 65-01-10, 
65-02-06, 65-02-07, 65-02-08, 65-04-04, 65-04-10, 65-04-13, 65-04-14, 
65-04-15, 65-04-20, 65-04-27.1, 65-04-29, 65-05-08, 65-05-09, 65-05-10, 
65-05-25, 65-05-28, 65-05-33, 65-05.1-01, 65-05.1-02, 65-05.1-02.1, 
65-05.1-04, 65-05.1-06.1, 65-05.2-01, 65-05.2-02, 65-06-05, 65-06.1-04, 
subsection 4 of section 65-06.2-02, sections 65-08-02, 65-11-04.1, 
65-11-06, subsection 4 of section 65-12-02, subsection 4 of section 
65-12-03, sections 65-12-04.1, 65-12-08, 65-12-12, and subsection 1 of 
section 65-13-03 of the North Dakota Century Code, relating to job 
service North Dakota, workers' compensation administration, coverage, 
and benefits; to repeal sections 65-02-01, 65-02-01.1, and 65-02-02 of 
the North Dakota Century Code, relating to the workers compensation 
bureau; to provide for a legislative council study; to provide a 
penalty; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 19-20.2-07 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-20.2-07. Inspection. 

1. The commissioner may inspect each permanent installation for 
storage of anhydrous ammonia and each farm transportation wagon or 
vehicle designed to apply anhydrous ammonia. 

2. The commissioner shall inspect any anhydrous ammonia facility where 
the commissioner has reason to believe violations of the safety 
standards under this chapter exist. The safety engineer of the 
Nurlh ~ ~ compensatiou bttreatt job service North Dakota 
shall inform the commissioner of agriculture of any violations of 
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this chapter that arise in the course of the safety engineer's 
regular inspections of anhydrous ammonia storage facilities. 

3. The commissioner may revoke or suspend the license of any storage 
facility violating this chapter or the rules adopted under this 
chapter. The commissioner may order the discontinuance of use of 
any farm transportation wagon or implement of husbandry which is 
found unsafe or hazardous. 

SECTION 2. AMENDMENT. Section 21-03-32 of the North Dakota Century 
Code is amended and reenacted as follows: 

21-03-32. Departments prohibited from purchasing bonds at higher 
prices within five years. Should the board of university and school lands, 
the state fire and tornado fund, the wotkmeu's compeBsalion btrr-e-zm job 
service North Dakota, the state bonding department, the Bank of North Dakot~ 
and the industrial commission fail to submit an offer or bid for such bonds, 
or should said board or any of said agencies or departments offer or bid for 
such bonds but not be the successful purchaser or bidder, it shall not, 
within five years after the sale of said bonds, purchase said bonds or any 
part thereof, at a price greater than that paid by the successful bidder for 
the same. 

SECTION 3. AMENDMENT. Section 21-10-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

21-10-01. State investment board- Membership- Term- Compensation. 
The North Dakota state investment board consists of the governor, the state 
treasurer, the commissioner of university and school lands, the executive 
director of the w=ke1.-s compeBsation btrr-e-zm job service North Dakota, the 
commissioner of insurance, the executive secretary of the teachers' fund for 
retirement, and three members who are experienced in, and have considerable 
knowledge of the field of investments, and who are not otherwise employed by 
the state of North Dakota. The governor shall appoint the members with 
investment experience to three-year, two-year, and one-year terms 
respectively on January 31, 1989. Thereafter, the appointed members shall 
serve four-year terms. The appointed members are entitled to receive the 
same compensation per day as provided in section 54-35-10 for members of the 
legislative council and necessary mileage and travel expenses as provided in 
sections 54-06-09 and 44-08-04. 

SECTION 4. AMENDMENT. Subsection 6 of section 23-01.1-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. Establish arrangements with the department of health and 
consolidated laboratories, the department of human services, the 
commissioner of insurance, the w=ke1.-s compensation btrr-e-zm job 
service North Dakota, and the public employees retirement system~ 
assure patient confidentiality, the sharing of information, and the 
coordination, analysis, and dissemination of health care data, and 
to act in a manner which does not duplicate data collection 
activities of other state agencies. 

SECTION 5. AMENDMENT. Subdivision b 
26.1-23-08 of the North Dakota Century Code 
follows: 

of subsection 2 
is amended and 

of section 
reenacted as 
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b. If the judgment creditor has effected collection of a portion 
of the judgment from payment from ttre ~ compensation 
bttre3tt job service North Dakota, then the amount collected from 
that source must be subtracted from the judgment before the 
procedure outlined in subdivision a is followed. 

SECTION 6. AMENDMENT. Section 28-32-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-08. Specifications of any issues to be furnished by agency. 
Whenever an administrative agency, pursuant to authority conferred upon it by 
law, institutes an investigation upon its own motion or without the filing of 
a specified complaint, or holds any hearing or makes any independent 
investigation upon the claim or request of any person, no decision may be 
made by the agency until all parties in interest have been furnished with a 
written specification of the issues which are to be considered and 
determined, nor until an opportunity has been afforded to such parties to 
present evidence and to be heard upon the precise issues so specified. The 
executive director of ttre WOTl<ers compcusatiou bttre3tt job service North 
Dakota, in the administration of title 65, may make determinations without 
giving the notice provided by this section, but the director is subject to 
the requirements of section 28-32-13. 

SECTION 7. AMENDMENT. Section 28-32-14 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

28-32-14. Petition for rehearing. Any party before an administrative 
agency who is aggrieved by the decision thereof, within fifteen days after a 
copy of such decision has been mailed or delivered to such party by the 
administrative agency, may request a rehearing by such agency; provided, 
however, that any party appearing before ttre WOTl<ers compeusation 1ntreat> job 
service North Dakota for a proceeding arising under title 65 may have thirty 
days within which to request a rehearing. He The party shall submit with the 
request for rehearing a statement of any further showing to be made in the 
proceeding, and such request and statement shall constitute a part of the 
record in the proceeding. The administrative agency may deny such request 
for rehearing or may grant the same on such terms as it may prescribe. This 
section, however, shall not limit the right of any agency to reopen any 
proceeding under any continuing jurisdiction which is granted to any such 
agency by any law of this state. 

SECTION 8. M1END~1ENT. Section 37-11-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

37-11-02. Compensation for disability or death. Applications for 
compensation for disability or death of any member of the militia or member 
of the national guard under conditions as specified in section 37-11-01 must 
be made by such member or n±s the member's surv1v1ng dependents to ttre 
~compensation 1ntre= job service North Dakota. 'fiTe lnn-= Job service 
North Dakota shall process snen the application in the manner set forth in 
title 65 and shall make determinations of eligibility and disability in the 
same manner and upon the same basis as provided in such title. fn ttre event 
ttre bttreatt If job service North Dakota determines a member of the militia or 
national guard has been disabled under the provisions of section 37-11-01 and 
title 65 or valid claims of surviving dependents of such member exist in 
accordance with section 37-11-01 and title 65, it shall pay the claim 
pursuant to title 65. 
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SECTION 9. AMENDMENT. Subsection 5 
Supplement to the North Dakota Century Code 
follows: 
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of section 43-07-01 of the 1989 
is amended and reenacted as 

5. The term ''nonresident contractor" denotes and applies to any 
contractor who has not an established and maintained place of 
business within this state, or who has not made reports to the job 
service North Dakota ~ compensation ~. pursuant to 
chapter 65-04, within the previous year of employees within this 
state, and who has not made contribution to the job service North 
Dakota workers' compensation fund accordingly, or who, during a 
like period has not made an income tax return in this state. 

SECTION 10. AMENDMENT. Section 43-07-04 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-07-04. License How obtained. To obtain a license under this 
chapter, an applicant shall submit, on such forms as the registrar shall 
prescribe, an application under oath containing a statement of the 
applicant's experience and qualifications as a contractor, and the names of 
three persons who are knowledgeable about the applicant's experience and 
qualifications. A bond, as hereinafter prescribed, must be filed with the 
application and the contractor shall submit a statement from the job service 
North Dakota ~ compensation ~ that the contractor has secured 
workers' compensation coverage pursuant to title 65 satisfactory to the 
~ job service North Dakota along with such other information as may be 
required by the registrar to assist the registrar in determining the 
applicant's fitness to act in the capacity of a contractor. The application 
must contain a statement that the applicant desires the issuance of a license 
under this chapter, and must specify the class of license sought. Any person 
refused a license by the registrar may appeal to the district court of 
Burleigh County, if a nonresident, or to the district court of the county of 
residence, if a resident of this state. 

SECTION 11. AMENDMENT. Section 43-07-25 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

43-07-25. Licensed contractors' list. On request, the registrar shall 
provide city and county enforcement officials with a list of contractors 
licensed under this chapter. The registrar shall also provide similar 
information to persons governed by section 43-07-24. Whenever the registrar 
obtains information on the activities of a contractor doing business in this 
state of which officials of the ~ compensation ~ job service 
North Dakota, or the tax commissioner may be unaware and that may be relevant 
to the duties of those officials, the registrar shall provide any relevant 
information to those officials for the purpose of administering their duties. 

SECTION 12. AMENDMENT. Subsection 3 of section 51-04-08 of the North 
Dakota Century Code is amended and reenacted as follows: 

3. Sales made by a person who has a sales or use tax permit in 
accordance with chapter 57-39.2 or 57-40.2, pays contributions to 
job service North Dakota for unemployment compensation in 
accordance with chapter 52-04, and who has reported to the workers 
compensation ~ job service North Dakota in accordance with 
chapter 65-04. 
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SECTION 13. AMENDMENT. Section 52-01-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-01-02. Employing unit to keep records - Reports of employing unit -
Inspection prohibited- Exception. Each employing unit shall keep true and 
accurate work records containing such information as the bureau may 
prescribe. The records must be open to inspection and may be copied by the 
bureau or its authorized representatives at any reasonable time as often as 
may be necessary. The bureau or the chairman of any appeal tribunal may 
require from any employing unit any sworn or unsworn reports, with respect to 
persons employed by it, which the bureau, or the chairman-. <1eems necessary 
requires for the effective administration of the North Dakota Unemployment 
Compensation Law-:- fn addition. tm. ~ = tm. chairman <rf any ~ 
t t ib uJ tal nray r-equ-i-r-e £1:o-om crrry e 111p 1 o y it 1 g un-it any 'S"W''TTt or mr.s-wo-rn r epa t t s . 
w-±th re-sp-ect- t-o p;!T"S'01tS employed by ±h wlriclt tm. W<>rl<ers compensation ~ 
deents necessary Lequnes £= effective adminislLation <rf tm. No-rth ITakt:>ta 
\loLkcrs' Compensation haw~ rorth in title 65. 5tteh repm:-ts nmrt be 
provided t-o tm. W<>rl<ers compensation ~ by -Htt ~ or -Htt chairman <:Tf 
~ tr ibnnal. Information thus obtai ned may not be published or be open 
to public inspection, other than to public employees in the performance of 
their public duties, in any manner revealing the employing unit's identity, 
but any claimant or the claimant's legal representative at a hearing before 
an appeal tribunal or the bureau must be supplied with information from such 
records to the extent necessary for the proper presentation of the claim. 

SECTION 14. AMENDMENT. Section 52-01-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-01-03. Disclosure of information. Except as otherwise provided in 
this section, information obtained from any employing unit or individual 
pursuant to the administration of the North Dakota Unemployment Compensation 
Law and determinations as to the benefit rights of any individual must be 
held confidential and may not be disclosed or be open to public inspection in 
any manner revealing the individual's or employing unit's identity. Any 
claimant or n±s the claimant's legal representative must be supplied with 
information from the records of the job insurance division, to the extent 
necessary for the proper presentation of n±s the claim in any proceeding 
under the North Dakota Unemployment Compensation Law- with respect to such 
claim. Subject to such restrictions as the bureau by regulations rule may 
prescribe, such information may be made available to any agency of this or 
any other state, or any federal agency, charged with the administration of 
any unemployment compensation law or the maintenance of a system of public 
employment offices, or the bureau of internal revenue of the United States 
department of the treasury, and information obtained in connection with the 
administration of the employment service may be made available to persons or 
agencies for purposes appropriate to the operation of a public employment 
service. Upon a request, the bureau shall furnish to any agency of the 
United States charged with the administration of public works or assistance 
through public employment, and may furnish to any state agency similarly 
charged, the name, address, ordinary occupation, and employment status of 
each recipient of benefits and such recipient's rights to further benefits 
under the North Dakota Unemployment Compensation Law. The bureau may request 
the comptroller of the currency of the United States to cause an examination 
of the correctness of any return or report of any national banking 
association, rendered pursuant to the North Dakota Unemployment Compensation 
Law, and in connection with such request, may transmit any such report or 
return to the comptroller of the currency of the United States as provided in 
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subsection c of section 3305 of the federal Internal Revenue Code. The 
bureau shall request and exchange information for purposes of income and 
eligibility verification to meet the requirements of section 1137 of the 
Social Security Act. 

The bureau may provide the wo-rkers compensation bttreatt its workers' 
compensation staff, the~~ commissioner of labor. ttre ~economic 
development commission, and the ~ tax commissioner with information 
obtained pursuant to the administration of the North Dakota Unemployment 
Compensation Law. Any information so provided must be used only for the 
purpose of administering the duties of the wo-rkers compensation bureau, the 
~~commissioner of labor, ttre ~ economic development commission, 
and the state tax commissioner. 

Whenever the bureau obtains information on the activities of a 
contractor doing business in this state of which officials of the secretary 
of state-; w-orl<=s compensation bt:tr-e-atr. or the tax commissioner may be unaware 
and that may be relevant to duties of those officials, the bureau shall 
provide any relevant information to those officials for the purpose of 
administering their duties. 

The bureau shall request and exchange information as required of the 
bureau under federal law with any specified governmental agencies. Any 
information so provided may be used only for the purpose of administering the 
duties of such governmental agencies. 

SECTION 15. AMENDMENT. Section 52-02-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-02-01. Job service North Dakota created. There ±s hereby~ 
job Job service North Dakota wh±eh is here~ith charged with administering the 
prons1ons "0-f the North Dakota Unemployment Compensation Law am:!, the 
provisions "0-f the North Dakota state employment service, as set forth in 
chapter 52-08, and title 65, which must be administered by a full-time 
salaried executive director, who is subject to the supervision and direction 
of the governor. The governor is authorized to appoint, fix the compensation 
of, and prescribe the duties of such executive director, provided that such 
appointment must be made on a nonpartisan, merit basis, in accordance with 
the protisions set -fo-rth ±n chapter 54-42. The duties and responsibilities 
of the executive director extend to and include the power of full 
administration of the provisions "0-f ttre North Dakota Unemployment 
Compensation Law, am:! the provisions "0-f chapter 52-08 relating to the North 
Dakota state employment service, including job insurance programs, title 65, 
and the establishment and maintenance of free public employment offices and 
of workers' compensation programs. The executive director may also establiSh 
such separate divisions and make such separate appointments as he may deem 
the executive director determines advisable for efficient administration of 
the duties and responsibilities imposed hereunder. Any such separate 
appointments must be on a nonpartisan, merit basis. 

SECTION 16. AMENDMENT. Section 52-08-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

52-08-03. Job service North Dakota - Offices maintained. The job 
service North Dakota executive director shall establish and maintain free 
public employment offices in~ sufficient number and in~ places as may 
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be necessary for the proper administration of chapters 52-01 through 52-08 
and title 65. 

SECTION 17. A new section to chapter 54-03 of the North Dakota Century 
Code is created and enacted as follows: 

Introduction of bills and amendments -Actuarial impact statement. 
Beginning December 1, 1992, a legislative measure affecting workers' 
compensation benefits or premium rates may not be prefiled for introduction 
or introduced in either house of the legislative assembly unless the measure 
has been reviewed by the workers compensation bureau and the bureau has 
determined whether the measure will have an actuarial impact on the workers' 
compensation fund. If the bureau determines that the measure will have an 
actuarial impact on the fund, the measure may not be prefiled or introduced 
unless accompanied by an actuarial impact statement prepared, at the expense 
of the bureau, by the actuary employed by the bureau. No amendment affecting 
workers' compensation benefits or premium rates may be attached to any 
legislative measure unless the amendment is accompanied by either a statement 
prepared by the bureau, stating that the amendment is not expected to have 
any actuarial impact on the workers' compensation fund. or an actuarial 
impact statement prepared, at the expense of the bureau, by the actuary 
employed by the bureau. 

SECTION 18. AMENDMENT. Subsection 1 of section 54-06-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

1. The following executive and administrative officers and departments 
shall submit to the governor and 
budget reports covering their 
fiscal years, except as otherwise 
the first day of December each 
the legislative assembly: 

a. Secretary of state. 

b. State auditor. 

c. Commissioner of insurance. 

d. Attorney general. 

e. Commissioner of agriculture. 

the office of management and 
operations for the two preceding 
provided by law, not later than 
year after the regular session of 

f. Superintendent of public instruction. 

g. State tax commissioner. 

h. Public service commission. 

i. State board of higher education. 

j. Director of institutions. 

k. Department of transportation. 

l. State department of health and consolidated laboratories. 
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m. Department of human services. 

n. Worker-s compensation bt:trec!n:t-:-

07 Director of the office of management and budget. 

p-;- o. State treasurer. 

q7 ~ Commissioner of labor. 

SECTION 19. AMENDMENT. Section 54-16-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-16-10. Departmental emergency funds Penalty. No moneys 
appropriated by the legislative assembly to be used for emergency purposes by 
any state department, state officer, employee, board, commission, bureau, or 
institution, including the Bank of North Dakota, mill and elevator 
association, fire and tornado, and bonding departments, anrl the workers 
compensation ~ may be expended unt i 1 such moneys so appropriated, or so 
much thereof as may be necessary for such appropriation, have been 
transferred to the subdivision of the regular appropriation in which the 
emergency exists. No sm:tr transfer of emergency funds, lteteinbefote referred 
to, may be made until an itemized, verified petition, setting forth the facts 
by virtue of which such emergency exists and the necessity for such 
expenditure has been presented to the state emergency commission, by the 
department, state officer, board, commission, bureau, or institution desiring 
such transfer, and has been approved in writing by a majority of such 
commission. Any person who violates the pto<isions trf' this section is guilty 
of a class A misdemeanor. 

SECTION 20. AMENDMENT. Section 54-56-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-56-01. Children's services coordinating committee- Membership. 
The children's services coordinating committee ±s h-e1:-eby established anrl 
consists of the governor or a designee of the governor, the attorney general 
or a designee of the attorney general, the commissioner of the board of 
higher education or a designee of the commissioner, the superintendent of 
public instruction, the executive director of the department of human 
services, the state health officer, the executive director of job service 
North Dakota o_r_a ___ Cie~_i_g~_Qf_t:~e __ _e~e_c:_LJ_ti_ve·_~Cfirector, the director of 
institutions, the djrector of vocational education, the chaitpctsou chairman 
of the governor's commjttee on children and youth, the executive dire~Of 
the Indian affairs commission, and a designee of the chief justice. The 
governor or the governor's designee sJmH act as cltaitpersoH is the chairman 
of the committee. -

SECTION 21. AMENDMENT. Subsection 4 of section 57-38-57 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. The tax commissioner ±s herebv autltot ized t-o may furnish to the 
workers compc~tsaliou ~ t-o the job service North Dakota, or to 
the secr·etary of state, upon their request a list or lists of 
employers showing only the names, addresses, and the tax department 
file identification numbers of such employers; provided, that any 
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such list may be used only for the purpose of administering the 
duties of the requesting governmental unit. 

SECTION 22. AMENDMENT. Section 57-39.2-23 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

57-39.2-23. Information deemed confidential. It is unlawful for the 
commissioner, or any person having an administrative duty under this chapter, 
to divulge, or to make known in any manner whatever, the business affairs, 
operations, or information obtained by an investigation of records and 
equipment of any person or corporation visited or examined in the discharge 
of official duty, or the amount or sources of income, profits, losses, 
expenditures, or any particulars thereof, set forth or disclosed in any 
return, or to permit any return or copy thereof or any book containing any 
abstract of particulars thereof to be seen or examined by any person except 
as provided by law. The commissioner may authorize examination of such 
returns by other state officers, and at his discretion furnish to the tax 
officials of another state, the multistate tax commission, and the United 
States any information contained in the tax returns and reports and related 
schedules and documents filed pursuant to this chapter, and in the report of 
an audit or investigation made with respect thereto, provided only that said 
information be furnished solely for tax purposes; and the multistate tax 
commission may make said information available to the tax officials of any 
other state and the United States for tax purposes. 

The commissioner -:i:-s h-e-rcl:Jy authorized to~ furnish to the~ 
compensation bttr<:--att =to the j-ob insurance division o-f job service North 
Dakota upon request o-t e±trrer a list or lists of holders of permits issued 
pursuant to the provisions o-f this chapter or chapter 57-40.2, together with 
the addresses and tax department file identification numbers of such 
permitholders; provided, that any such list shall be used by the bttr<:--att to 
wlrieh -it ±s furnished job service North Dakota only for the purpose of 
administering the duties of sneh bttr<:--att job service North Dakota. The 
commissioner, or any person having an administrative duty under this chapter, 
-:i:-s h-e-rcl:Jy authorized to may announce that a permit has been revoked. 

*SECTION 23. AMENDMENT. Section 65-01-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-01-02. Definitions. liheuever ~-in In this title: 

1. "Adopted'' or "adoption" refers only to a legal adoption effected 
prior to the time of the injury. 

2. "Artificial members" includes only such devices as are substitutes 
for, and not mere aids to, a natural part, organ, limb, or other 
part of the body. Eyeglasses The term does not include eyeglasses 
or contact lenses are not artificial~ unless the eye is, or 
eyes are, injured as a result of a compensable injury, and such 
injury causes a change in sight which requires fitting of 
eyeglasses or contact lenses not previously worn by the injured 
worker, or requires a change in existing prescription. 

3. "Artificial replacements" means mechanical aids including braces, 
belts, casts, or crutches as may be reasonable and necessary due to 
compensable injury. The term does not include: 

* NOTE: Section 65-01-02 was also amended by section 1 of House 
Bill No. 1324, chapter 713, and by section 30 of Senate 
Bill No. 2068, chapter 54. 



WORKERS' COMPENSATION CHAPTER 714 

a. Personal items that are for the injured employee's personal use 
or hygiene, including hand massages, toothbrushes, slippers, 
shampoo, and soap; 

b. Any product or item such as clothing or footwear unless the 
items are considered orthopedic devices and are prescribed by 
the treating doctor or health care provider; 

c. All items of furniture except hospital beds, shower stools, 
wheelchairs, or whirlpools if prescribed by the treating doctor 
or health care provider; 

d. Vitamins and food supplements except in those cases where the 
lnJury causes severe dietary problems, where the injury results 
in the employee's paraplegia or quadriplegia, or where the 
employee becomes wheelchair-bound due to the injury; 

e. Eye exams unless there is a reasonable potential for injury to 
the employee's eyes as a result of the injury; 

f. Home gym or exercise equipment unless the bureau otherwise 
orders; 

g. Memberships or monthly dues to health clubs, unless the bureau 
orders otherwise; 

h. Private hospital or nursing home rooms except in cases of 
extreme medical necessity, and only when directed by the 
attending doctor. If the employee desires better 
accommodations than those ordered by the attending doctor, the 
difference in cost will be paid by the employee; 

i. Serological tests (VORL and RPR) for syphillis or any other 
venereal disease tests, pregnancy tests, or any other routine 
tests unless clearly necessitated by the injury; and 

j. Aids or programs primarily intended to help the employee lose 
weight or stop smoking. 

4. "Average weekly wage in the state" means the determination made of 
the average weekly wage in the state by job service North Dakota on 
or before July first of each year, computed to the next highest 
dollar. 

5. "Brother" and "sister" 
half brother and a half 
adopt i on, bttt SttCh t-erms 
brother or sister unless 

includes a stepbrother and a stepsister, a 
sister, and a brother and sister by 

sha±T. The terms do not include a married 
he or she actually is dependent. 

6. "Bureau" means th-e job service North Dakota ~ co1upensation 
bttreatt, or any director, department heads, assistants, ur 

employees, or other entity designated by the commissioners 
director, to act within the course and scope of their employment in 
administering the policies, powers, and duties of this title. 

7. "Child" means a child under eighteen years of age residing in the 
employee's household or to whom the employee has a legal obligation 

2093 
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of support; or a child eighteen years of age or over and physically 
or mentally incapable of self-support who is actually dependent 
upon the employee for support; or any child between eighteen and 
twenty-two years of age who is enrolled as a full-time student in 
any accredited educational institution who is actually dependent 
upon the employee for support. This term includes a legitimate 
child, a stepchild, adopted child, posthumous child, foster child, 
and acknowledged illegitimate child, but shall not include a 
married child unless actually dependent. 

8. "Compensable injury" means an injury by accident arising out of and 
in the course of employment. 

a. The term "compensable injury", in addition to an injury by 
accident, includes: 

(1) Any disease which can be fairly traceable to the 
employment. Ordinary diseases of life to which the 
general public outside of the employment is exposed shall 
not be compensable except where the disease follows as an 
incident to, and in its inception is caused by a hazard to 
which an employee is subjected in the course of his 
employment. The disease must be incidental to the 
character of the business and not independent of the 
relation of employer and employee. The disease includes 
impairment and effects from radiation fairly traceable to 
the employment. It need not have been foreseen or 
expected, but after it is contracted, it must appear to 
have had its origin in a risk connected with the 
employment and to have flowed from that source as a 
rational consequence. However, preventative treatment for 
communicable diseases is not compensable under this title. 

(2) An injury to artificial members. 

(3) Injuries due to heart attack, stroke, and mental or 
physical injury precipitated by mental stimulus, which 
must be causally related to the worker's ~J~ee's 
employment, with reasonable medical certainty, and which 
must have been precipitated by unusual stress. 

(4) Injuries ar1s1ng out of employer-required or supplied 
travel to and from a remote jobsite or activities 
performed at the direction or under the control of the 
employer. 

(5) An lnJury caused by the 
directed against an employee 
employment. 

willful act of a third person 
because of the employee's 

b. The term "compensable ±rrjttry" does not include: 

(1) An injury caused by the employee's willful intention to 
injure or kill himself, herself, or another, which 
includes those instances where the injury or aggravation 
thereof results from the employee's suicide or attempted 
suicide. 
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(2) Any injury caused by the use of narcotics or intoxicants. 

(3) An injury that arises out of an altercation in which the 
injured employee is the initial physical aggressor. 

(4) An injury that arises out of the commission of an illegal 
act by the injured employee. 

(5) An injury that arises out of an employee's purely 
voluntary nonpaid participation in any recreational 
activity, including athletic events, parties, and picnics, 
even though the employer pays some or all of the cost of 
the activity. 

(6) Injuries attributable to a preexisting injury, disease, or 
condition which clearly manifested itself prior to the 
compensable lnJury. This does not prevent compensation 
where employment substantially aggravates and acts upon an 
underlying condition, substantially worsening its 
severity, or where employment substantially accelerates 
the progression of an underlying condition. However, it 
is insufficient to afford compensation under this title 
solely because the employment acted as a trigger to 
produce symptoms in a latent and underlying condition if 
the underlying condition would likely have progressed 
similarly in the absence of such employment trigger, 
unless the employment trigger is also deemed a substantial 
aggravating or accelerating factor. An underlying 
condition is preexisting injury, disease, or infirmity. 

(7) A nonemployment injury that, although acting upon a prior 
compensable injury, is established as an independent 
intervening cause of injury. 

(8) A latent or asymptomatic degenerative condition, caused in 
substantial part by employment duties, which is triggered 
or made active by a nonemployment injury. 

{22 A mental or emotional injury arising principally out of a 
bona fide personnel action, including a transfer, 
promotion, demotion, or termination except such action 
that is the intentional infliction of emotional harm. 

9. "Date of first disability" and "loss of earnings date" mean the 
first full date the employee was unable to work in relation to a 
compensable lnJury. This term does These terms do not apply to 
recurrent disabilities. 

10. "Date of maximum medical improvement" or "date of maximum medical 
recovery" means the date after which further recovery from, or 
lasting improvement to, an injury or disease can no longer 
reasonably be anticipated based upon reasonable medical 
probability. 

11. "Director" means the executive director of the bureau. 

2095 
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12, "Di sabi 1 ity" means trntt p-er-:[-o<l o-f time an employee ±s ~ = 
pat tially iHcapacilaled front" 

PetformiHg employment at 
occupatio" f-ar w!ri-ch th-e 
expe1ieuce 0'1." Liaiuiug, 

any suitable ga:irrfa± employment or 
employee i-s reasonably "Stti-t-etl by 

employee 
capacity 

±n th-e """"'""' or any otlTer emplogment th-e wage-s th-e 
w= recei,ing at th-e time o-r "injury loss of earnings 

and may be permanent total, temporary total, or 
partial. 

a. Permanent total disability is permanent in nature and total in 
character, and is paid to an employee who is not capable of 
rehabilitation of earnings capacity, which depend upon the 
following factors: 

(1) Nature of injury; 

(2) Degree of physical impairment; 

(3) Age; 

(4) Education; 

(5) Work history; and 

(6) Vocational rehabilitation potential. 

b. Temporary total disability is total in character but temporary 
in nature and is paid to the employee until maximum medical 
recovery with work release to any occupation for which the 
employee is reasonably suited by aptitude, education, 
experience, or training. 

c. Partial disability exists when the following are present and 
must be paid pursuant to section 65-05 10: 

(1) The employee has a permanent physical inability to perform 
certain work; 

(2) The employee is able to do some work subject to the 
disability; 

(3) The employee has an actual loss of earning capacity that 
is causally related to the disability; and 

(4) The employee has not undergone training under chapter 
65-05. 1. 

13. "Doctor" means doctor of medicine, chiropractor, osteopathy, 
dentist, optometrist, podiatrist, or psychologist acting within the 
scope of the doctor's license. 

14. "Employee" means every person engaged in a hazardous employment 
under any appointment, contract of hire, or apprenticeship, express 
or implied, oral or written, and: 
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a. The term includes: 

(1) All elective and appointed officials of this state and its 
political subdivisions, including municipal corporations 
and including the members of the legislative assembly, all 
elective officials of the several counties of this state, 
and all elective peace officers of any city. 

(2) Aliens. 

(3) Poor relief workers except such as are engaged in repaying 
to counties relief moneys which the counties have been 
compelled by statute to expend for poor relief. 

(4) Minors, whether lawfully or unlawfully employed; a minor 
is deemed sui juris for the purposes of this title, and no 
other person may have any claim for relief or right to 
compensation for any injury to such minor worker, but in 
the event of the award of a lump sum of compensation to 
such minor employee, such sum shall be paid only to the 
legally appointed guardian of such minor. 

b. The term does not include: 

(1) Any person whose employment is both casual and not in the 
course of the trade, business, profession, or occupation 
of that person's employer. 

(2) Any person who is engaged in an illegal enterprise or 
occupation. 

(3) The spouse or child of the employer dwelling in the 
household of the employer. 

c. Persons employed by subcontractor, or by an independent 
contractor operating under an agreement with the general 
contractor, for the purpose of this chapter are deemed to be 
employees of the general contractor who is liable and 
responsible for the payments of premium for the coverage of 
these employees until the subcontractor or independent 
contractor has secured the necessary coverage and paid the 
premium therefor. This subdivision does not impose any 
liability upon a general contractor other than liability to the 
bureau for the payment of premiums which are not paid by a 
subcontractor or independent contractor. 

15. "Employer" means: 

a. The state and all political subdivisions thereof. 

b. All public and quasi-public corporations in this state. 

c. Every person, partnership, association, and private 
corporation, including a public service corporation. 

d. The legal representative of any deceased employer. 
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e. The receiver or trustee of any person, 
association, or corporation, having one or more 
herein defined. 

partnership, 
employees as 

f. The president, vice presidents, secretary, or treasurer of a 
business corporation. 

"Employment" means employment by the 
subdivisions thereof, by all public and 
therein, and all private employments. 

state and 
quasi-public 

all political 
corporations 

17. "Fairly traceable to the employment" when used to modify the term 
"disease" means only a disease which: 

a. Arises under conditions wherein it is apparent to the rational 
mind upon consideration of all the circumstances that there is 
a direct causal connection between the conditions under which 
the work is performed and the disease; 

b. Can be seen to have followed as a natural incident of the work 
as a result of the exposure occasioned by the nature of the 
employment; 

c. Can be fairly traced to the employment; 

d. However, any condition or impairment of health of a full-time 
paid £±reman firefighter or law enforcement officer caused by 
lung or respiratory disease, hypertension, heart disease, or 
exposure to infectious disease as defined by sections 
23-07.3-01 and 23-07.3-02, or occupational cancer in a 
full-time paid r±reman firefighter, resulting in total or 
partial disability or death is presumed to have been suffered 
in the line of duty. The condition or impairment of health may 
not be attributed to any disease existing before that total or 
partial disability or death unless the contrary is shown by 
competent evidence. As used in this subdivision, an 
occupational cancer is one which arises out of employment as a 
full-time paid r±reman firefighter and is due to injury due to 
exposure to smoke, fumes, or carcinogenic, poisonous, toxic, or 
chemical substances while in the performance of active duty as 
a full-time paid r±reman firefighter. A full-time paid r±reman 
firefighter or law enforcement officer is not eligible for the 
benefit provided under this subdivision unless that full-time 
paid ~ firefighter or law enforcement officer has 
completed two years of continuous service and has successfully 
passed a physical examination which fails to reveal any 
evidence of such a condition. 

18. "Fee schedule" means the relative value scale, conversion factors, 
fee schedules, and medical aid rules adopted by the bureau. 

19. "Fund" means the North Dakota workers' compensation fund. 

20. "Grandchild" and the terms defined in subsections 4 and 6 include 
only a person who, at the time of the death of the deceased 
employee, is under eighteen years of age, or if over that age, is 
incapable of self-support. 
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21. "Hazardous employment" means any employment in which one or more 
employees are employed regularly in the same business or in or 
about the establishment except: 

22. 

a. Agricultural or domestic service. 

b. Any employment of a common carrier by railroad. 

c. Any employment for the transportation of property or persons by 
nonresidents, where, in such transportation, the highways are 
not traveled more than seven miles [11.27 kilometers] and 
return over the same route within the state of North Dakota. 

d. A 11 members of the c 1 ergy and employees of religious 
organizations engaged in the 
conduct of the place of worship. 

operation, maintenance, and 

"Health care 
practitioner 
prescription 
doctor. 

provider" means 
providing skilled 

of, or under the 

a doctor 
services 

supervision 

or any recognized 
pursuant to the 
or direction of, a 

23. "Orphan" means a child who has no lawful parent. 

24. "Parent" includes a stepparent and a parent by adoption. 

25. "Permanent impairment" means the loss of or loss of use of a member 
of the body existing after the date of maximum medical improvement 
or recovery, and includes disfigurement resulting from an injury if 
such disfigurement diminishes the ability of the employee to obtain 
employment. The loss must be determined in accordance with and 
based upon the most current edition of the American medical 
association's "Guides to the Evaluation of Permanent Impairment". 
Any impairment award, not expressly contemplated within the 
American medical association's "Guides to the Evaluation of 
Permanent Impairment", must be determined by clear and convincing 
medical evidence. 

26. "Premises" me= tlmt I=rl of th-e e~uploser's property np<m or ±n 
wtriclt th-e employee ±s c.<pec led to ~ set vices £or h±s 
employer. 

~ "Rehabilitation services" means nonmedical services reasonably 
necessary to restore a disabled employee to substantial gainful 
employment as defined by section 65-05.1-01 as near as possible. 
Such sertlces The term may include vocational evaluation, 
counseling, education, workplace modification, and vocational 
retraining including on-the-job training or training for 
alternative employment with the same employer, and job placement 
assistance. 

z.e-:. 27. "Spouse" includes only the decedent's 
living with the decedent or was dependent 
support at the time of injury. 

husband or wife who was 
upon the decedent for 

~ 28. "Utilization review" means the initial and continuing evaluation of 
appropriateness in terms of both the level and the quality of 
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health care and health services provided a patient, based on 
medically accepted standards. The evaluation must be accomplished 
by means of a system that identifies the utilization of medical 
services, based on medically accepted standards, and which refers 
instances of possible inappropriate utilization to the bureau to 
obtain opinions and recommendations of expert medical consultants 
to review individual cases for which administrative action may be 
deemed necessary. 

*"" 29. "Wages" means all remuneration payable in money or a substitute for 
money for services rendered by an employee. 

a. The term~ includes: 

(1) The actual value of board, lodging, rent, or housing and 
per diem expenses to be included within the actual wage as 
remuneration, if such board, lodging, rent, or housing and 
per diem is lost as a result of the injury. 

(2) Commissions and bonuses. 

(3) Extra wages for any and all overtime work. 

(4) Wages or salary paid during holidays, vacations, or 
sickness periods. 

(5) Gratuities received in the course of employment, from 
others than the employer, only when such gratuities are 
received with the knowledge of the employer and reported 
to the internal revenue service. 

(6) Wages earned from employment at more than one occupation 
or employer other than the employer at the time of injury, 
if those wages are lost due to compensable injury. 

(7) Unemployment insurance benefits and workers' compensation 
temporary total disability benefits paid to the injured 
worker employee during the twelve months preceding the 
month of injury will be taken into account when computing 
the average weekly gross earnings in cases where there are 
special circumstances under which the average gross weekly 
earnings cannot be determined. 

b. The term "wages" does not include: 

(1) Severance pay. 

(2) The cash value of health, medical, life, or other 
insurance benefits or retirement benefits. 

(3) Social security benefits. 

(4) Passive investment income such as income from stocks, 
bonds, trust accounts, or individual retirement accounts. 

3+-;- 30. "Gross weekly wage" means the weekly wages the worker employee was 
receiving from all employments at the time of injury. The average 
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weekly wage as determined under this section must be rounded to the 
nearest dollar. In cases where the worker's employee's wages are 
not fixed by the week, they must be determined in the following 
manner: 

a. Hourly or daily rate multiplied by number of hours or days 
worked per seven day week; 

b. Monthly rate multiplied by twelve months and divided by 
fifty-two weeks; 

c. Biweekly rate divided by two; 

d. If the weekly earnings of an employee cannot be ascertained, 
the wage for the purposes of calculating compensation must be 
taken to be the usual wage paid other employees engaged in like 
or similar occupations where the wages are fixed; or 

e. If there are special circumstances under which the average 
weekly wages cannot be reasonably and fairly determined by 
applying subdivisions a through d, an average weekly wage may 
be computed by dividing the aggregate wages during the twelve 
months prior to the injury by fifty-two weeks, or the number of 
weeks actually worked, whichever is less. 

~ Any term iacludes the siagulat ami pl-ura-X and e-ither or both ~ 
>rlteTe the~ so cequires. 

SECTION 24. AMENDMENT. Section 65-01-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-01-09. Injury through negligence of third person -Option of 
employee- Fund subrogated when claim filed. When an injury or death for 
which compensation is payable under provisions of this title shall have been 
sustained under circumstances creating in some person other than the fund a 
legal L-iability to pay damages in respect thereto, the injured employee, or 
h±s the employee's dependents may claim compensation under this title and 
proceed at law to recover damages against such other person. The fund shari 
be~ subrogated to the rights of the injured employee or h±s the employee's 
dependents to the extent of fifty percent of the damages recovered up to a 
maximum of the total amount it has paid or would otherwise pay in the future 
in compensation and benefits for the injured employee. The bureau's 
subrogation interest may not be reduced by settlement, compromise, or 
judgment. The action against such other person may be brought by the injured 
employee, or h±s the employee's dependents in the event of h±s the employee's 
death. Such action shall be brought in rr±s the injured employee's or in rr±s 
the employee's dependents' own right and name and as trustee for the 
worl<mca' s compeasatioa bureau for the subrogation interest of the bureau. If 
the injured employee or rr±s the employee's dependents do not institute suit 
within sixty days after date of injury the bureau may bring the action in its 
own name and as trustee for the injured employee or h±s the employee's 
dependents and retain as its subrogation interest the full amount it has paid 
or would otherwise pay in the future in compensation and benefits to the 
injured employee or h±s the employee's dependents. Within sixty days after 
both the injured employee and the bureau have declined to commence an action 
against a third person as provided above, the employer may bring the action 
in rr±s the employer's own name or in the name of the employee, or both, and 
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in trust for the bureau and for the employee. The party bringing the action 
may determine if the trial jury should be informed of the trust relationship. 
If the action is brought by the injured employee or n±s the employee's 
dependents, or the employer as provided above, the bureau shall pay fifty 
percent of the costs of the action, exclusive of attorney fee, when such 
costs are incurred. ShcttTd If there be is no recovery of damages in the 
action, this shall be a cost-of the bureau to be paid from the bureau general 
fund. -When there is recovery of damages in the action, the costs of the 
action, exclusive of attorneys fees, ~must be prorated and adjusted on 
the percentage of the total subrogation interest of the bureau recovered to 
the total recovery in the action. The bureau shall pay attorney fees to the 
injured employee's attorney from the bureau general fund as follows: 

1. Twenty percent of the subrogation interest recovered for the bureau 
when legal action is not commenced. 

2. Twenty-five percent of the subrogation interest recovered for the 
bureau when action is commenced and settled before judgment. 

3. Thirty-three and one-third percent of the subrogation interest 
recovered for the bureau when recovered through judgment. 

The above provisions as to costs of the action and attorney fees is effective 
only when the injured employee advises the bureau in writing the name and 
address of n±s the employee's attorney, and that he the employee has employed 
such attorney for the purpose of collecting damages or of bringing legal 
action for recovery of damages. If a claimant fails to pay the bureau's 
subrogation interest within thirty days of receipt of a recovery in a third 
party action, the bureau's subrogation interest~ be is the full amount 
of the damages recovered, up to a maximum of the total amount it has paid or 
would otherwise pay in the future in compensation and benefits to the injured 
employee or n±s the employee's dependents, and no costs or attorney fees will 
be paid from the bureau's subrogation interest. 

SECTION 25. AMENDMENT. Section 65-01-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-01-10. Waiver of rights to compensation void - Deduction of premium 
from employee prohibited- Penalty. No agreement by an employee to waive n±s 
rights to compensation under the provisions o-f this title shaH be is valid 
except as provided in section 65-05-25. No agreement by any employee~o pay 
any portion of the premium paid or payable by h±s the employer into the fund 
shaH he is valid, and any employer who deducts any-pQrtion of such premium 
from the--wages or salary of any employee entitled to the benefits of this 
title is guilty of an infraction a class A misdemeanor. 

SECTION 26. A new section to chapter 65-01 of the North Dakota Century 
Code is created and enacted as follows: 

Informal decision by bureau. Notwithstanding sections 28-32-05, 
28-32-08, and 28-32-13, the following procedures must be followed when a 
claim for benefits or reapplication for benefits is made under this title: 

1. All claims must be filed on forms furnished by the bureau for that 
purpose. 
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2. Upon filing of a claim, including the claimant's statement and 
physician's certificate, the bureau shall send a copy of the claim, 
along with a form provided for the employer's response by regular 
mail, to the employer, if the employer's response is not filed at 
the time the claim is filed. 

3. The employer has thirty days from the day a copy of the claim is 
mailed to the employer by the bureau to file or mail a response. 
Failure of the employer to file a response to the claim within 
thirty days constitutes an admission by the employer that the 
allegations stated in the claim form are true. The bureau may 
reopen a determination made without an employer's report on its own 
motion, pursuant to section 65-05-04, on the grounds it deems 
sufficient. 

4. The bureau shall make its informal decision on the claim after 
filing of the claim and the physician's certificate. The bureau 
shall issue a notice of decision, including a short summary 
indicating the reason for decision, and shall serve the notice on 
the parties by mailing a copy to them by regular mail. The bureau 
is not required to make findings of fact and conclusions of law 
when it makes an informal decision. Any party may, within thirty 
days of the date of mailing of notice of initial award, request 
reconsideration by filing a written request for reconsideration. 
The request may be accompanied by affidavits, medical records, or 
other evidence not previously submitted to the bureau. No later 
than ninety days following filing of a request for reconsideration, 
the bureau shall issue an order conforming to the requirements of 
chapter 28-32. Following issuance of an order, any party may 
request rehearing or file an appeal in accordance with chapter 
28-32. If a timely request for reconsideration is not filed, the 
decision of the bureau is final, subject only to reopening of the 
claim under section 65-05-04. The provisions of section 65-10-01, 
relating to appeals from decision of the bureau, apply only when 
the bureau issues an order following a timely request for 
reconsideration. 

5. The bureau may hold informal proceedings to determine any matter 
subject to its jurisdiction. The bureau shall issue to the parties 
a notice of decision, including a short statement or summary 
indicating the reason for the decision, and notice of the right to 
request reconsideration as provided by this section. The bureau 
may convene a formal hearing prior to issuing an administrative 
order, if the bureau so desires. 

6. After acceptance of a claim, the bureau may continue to pay medical 
charges, disability benefits, or a vocational award for time loss 
without issuing notice of award. 

7. The bureau shall issue an administrative order under chapter 28-32 
when it makes a permanent partial impairment award or a vocational 
award, terminates or denies disability or vocational services, or 
has otherwise been requested to issue an administrative order by an 
aggrieved party by filing a request for reconsideration of its 
informal decision. 
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SECTION 27. AMENDMENT. Section 65-02-06 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-02-06. Expenditures by bureau from fund - Employment of full-time 
assistant attorney general authorized. With prior approval of the emergency 
commission, the bureau may make necessary expenditures to implement 
reinsurance. The bureau may make necessary expenditures to obtain 
statistical and other information required for the proper enforcement of this 
title. The salaries and compensation o£ the director o£ the ~ ann of 
all employees of the bureau, and all other authorized expenses thereof, 
including the premium on the bond required of the state treasurer under 
section 65-04-30, must be paid out of the fund. The bureau may employ as its 
full-time attorney a duly appointed assistant attorney general and pay from 
the fund the entire salary of the assistant. 

SECTION 28. AMENDMENT. Section 65-02-07 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-02-07. Bureau to have seal. The bureau shall have a seal for the 
purpose of authentication, whenever authentication is required, upon which 
seal shall be inscribed the words 11 \iotkmen's Compensation Bttreatt- Job 
Service North Dakota - Seal"-

SECTION 29. AMENDMENT. Section 65-02-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-02-08. Rulemaking power of the bureau - Fees prescribed by bureau. 
The bureau shall I1T1rl<-e. ptomulgate, ann en-f=ee adopt such rules, not 
inconsistent with the pro<isions o£ this title, as may be necessary to carry 
out the provisions o£ this title. All fees on claims for legal, medical, and 
hospital services rendered under this title to any claimant must be in 
accordance with schedules of fees adopted or to be adopted by the bureau. 
Fee schedules for medical and hospital services must incorporate cost-saving 
measures and must be submitted to and approved by the committee on 
administrative rules before submission to the legislative council for 
publication. The bureau shall establish, by administrative rule, an hourly 
rate to compensate claimants' attorneys for legal services following 
constructive denial of a claim or issuance of an administrative order under 
chapter 28-32 reducing or denying benefits. "Constructive denial" means 
delay in payment, failure to issue an administrative order, or failure to act 
within ninety days of the date when all elements of filing or notice of 
reapplication of claim have been satisfied or a claim for additional benefits 
over and above benefits previously awarded has been made. ~ bttreatt ~ 
csbblish, by adJuinisltati<e ~ a reasonable =-±mttm fe-e i'= eaclt ~ o£ 
ttre proceedings. provided £ttrttrer tmrl the =-±mttm fe-e may b-e e.<ceeded upon 

application o£ the claimant ann apptoval o£ the bttre-att;- wiT±ch may rn:rt b-e 

UlllcaSOJJdb}y ~ upon a ~ tmrl the cla--im ha-s cl-ear ann sabstaiLtial 
III'CT±t ann add it ioJ idl fees are war r dli ted ~ the Tewrl = Taetmr.l: Ts-sttes 
involved -in the d±spute are unusually comple.<. ~~may a±s-o- provide. 
by administrative rtr±-c-. an lTottrly fe-e £or Te-grl assistauts or 
paraprofessionals. anrl fees i'= =rl rcporters. ~ bttreatt nmy establish 
reasonable rtrl= govcrniug payment o£ ~ required fe-e statemeuts, b-±H-±ng 
practices. rcimbutscmeut -for eo-sts-; 1!1t"d O""ther necessary rtt3:es gotetniug 
payment i'= Te-grl services rn:rt inconsistent ri+h the provisions o£ th±s 
~ All attorneys' fees and costs must be paid from the bureau general 
fund. Nothing provided herein may be construed to prevent a claimant or 
employer from hiring or paying his or her own attorney; however, the 
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claimant's attorney may not seek or obtain costs or attorney's fees from both 
the bureau and the claimant relative to the same services. The bureau may 
deny attorneys' fees upon a finding that the claim is frivolous. All 
disputes relating to payment or denial of attorneys' fees must be submitted 
to binding arbitration by a fee arbitration panel composed of one member 
selected by the claimant's attorney, one member selected by the bureau, and 
one member selected jointly by the claimant's attorney and the bureau. An 
attorney who agrees to accept compensation from the bureau for services 
pursuant to this section agrees to binding fee arbitration of all disputes 
relating to payment or denial of fees. 

SECTION 30. Four new sections to chapter 65-02 of the North Dakota 
Century Code are created and enacted as follows: 

Workers' compensation binding arbitration panel -Membership. The 
bureau shall establish four regional listings of persons who may serve as 
arbitrators for workers' compensation proceedings. Each regional listing 
must contain an equal number of names submitted to the director by an 
organization, statewide in scope, which, through its affiliates, embraces a 
cross section and a majority of the organized labor of the state; an equal 
number of names submitted to the director by a recognized statewide 
organization of employers, representing a majority of employers; and a 
similarly equal number of names selected by the bureau from applications by 
interested persons throughout the state who demonstrate the unique ability, 
experience, and qualifications to serve as arbitrators. Each list must be 
revised every three years. The people whose names appear on a regional 
listing must reside in that region. When a disputed claim is submitted for 
binding arbitration, the employee shall select a name from the appropriate 
regional list that was submitted by the labor organization; the employer 
shall select a name from the appropriate regional list that was submitted by 
the statewide organization of employers or shall designate the bureau to do 
so; and the selected employee and employer representatives shall select a 
name from the appropriate regional list of those individuals who have been 
selected to serve as arbitrators based upon their experience and ability. 
The appropriate region is the region in which the employee resides. If the 
employee resides out of state, the appropriate region is the region of the 
situs of employment. As an alternative selection procedure, by mutual 
agreement, the employee and the employer may designate themselves as the 
employee and employer representatives on the panel and together shall select 
the third panel member from the appropriate regional list of those 
individuals who have been selected to serve as arbitrators based upon their 
experience and ability. Panel members are entitled to remuneration for their 
services at a rate set by the bureau and to travel expenses at the rate in 
effect for state employees. The bureau shall provide staff services to the 
panel members. The salaries and expenses of the panel must be paid from 
money appropriated to the bureau for that purpose. 

Removal of a panel member. The director may remove a member of the 
workers' compensation binding arbitration panel for cause. 

Binding arbitration panel -Attorneys' fees. Following constructive 
denial of a claim or issuance of an administrative order under chapter 28-32 
reducing or denying benefits, an aggrieved employee may request that the 
action be submitted to binding arbitration before the workers' compensation 
binding arbitration panel in lieu of a formal administrative hearing or 
judicial remedy. The bureau shall pay, at an hourly rate established by the 
bureau, a claimant's attorneys' fees on claims submitted for binding 
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arbitration. If the aggrieved employee elects not to submit the action to 
binding arbitration, attorneys' fees may only be paid if the employee 
prevails. 

Administrative orders Decisions of binding arbitration panel -
Appeals. An appeal of an administrative order is subject to section 
28-32-14. A decision of the workers' compensation binding arbitration panel 
is final and nonreviewable by a district court, except as provided in section 
65-05-04. 

SECTION 31. Three new sections to chapter 65-02 of the North Dakota 
Century Code are created and enacted as follows: 

Bureau to contract for administrative services. The bureau shall 
contract for the services of a third-party administrator to monitor medical 
treatments of injured employees and to monitor the payment of medical 
expenses of all workers' compensation claims. The bureau shall solicit bids 
for administrative services within four months after the effective date of 
this Act and by December 1, 1991 shall award an administrative services 
contract to the bidder who will best serve the interests of the bureau and 
the employees under this title. The initial contract must begin January 1, 
1992, and continue through June 30, 1993. Subsequent contracts must be for 
the period of a biennium. Subsequent solicitations must be made at least 
forty-five days before the expiration of an existing administrative services 
contract. 

Bureau to establish managed care program. The bureau shall establish a 
managed care program with a third-party administrator to effect the best 
medical solution for an injured employee. The managed care system must allow 
for a third party administrator to direct the program for medical care of the 
injured employee upon a finding by the bureau that the employee suffered a 
compensable injury. The managed care administrator shall operate according 
to guidelines adopted by the bureau to ensure that an injured employee 
receives appropriate medical treatment in a cost-effective manner. The 
managed care administrator shall assist the bureau in the medical management 
of claims within the bounds of workers' compensation law. 

Contract for administration of managed care program. The bureau shall 
contract for the services of a third-party administrator to implement the 
managed care program. The bureau shall solicit bids for these administrative 
services within four months after the effective date of this Act. The 
solicitation must include a description of the p~~and the services 
~ected of the managed care administrator. By December 1, 1991, the bureau 
shall award an administrative services contract to the bidder who will best 
serve the interests of the bureau and the employees under this title. The 
~itial contract must begin January 1, 1992, and continue through June 30, 
122~· Subsequent contracts must be for the period of a biennium. Subsequent 
solicitations must be made at least forty five days before the expiration of 
an existing administrative services contract. 

*SECTION 32. AMENDMENT. Section 65-04-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-04-04. Employers obligated to pay premiums -Determination of 
premiums - Premium receipts and certificates to be mailed. Each employer 
subject to the provisions .rr this title shall pay into the fund annually the 
amount or premiums determined and fixed by the bureau for the employment or 

* NOTE: Section 65-04-04 was also amended by section 1 of House 
Bill No. 1321, chapter 716. 



WORKERS' COMPENSATION CHAPTER 714 2107 

occupation of such employer, which amount shall be determined by the 
classifications, rules, and rates made and published by the bureau and shall 
be based on a proportion of the annual expenditure of money by such employer 
for the service of persons subject to the provisions of this title; provided, 
however, that the computation of such premiums shall not be based upon any 
premium wages in excess of the basic hourly rate of pay or any annual 
remuneration, in whatever form, in excess of the sum of thirty-six hundred 
dollars paid to any employee by any employer. A receipt or certificate 
specifying that such payment has been made shall be mailed to such employer 
by the bureau immediately after such payment is made, and such receipt or 
certificate, attested by the seal of the bureau, shall be prima facie 
evidence of the payment of the premium. Each employer shall report~ 

submit premiums on a calendar year basis except as otherwise specified. 
Annual premium rate changes must be implemented on January first of each 
year. The bureau shall provide that premiums to be paid by school districts, 
townships, and all public corporations or agencies, except municipal 
corporations, fall due at the end of the fiscal year of such entity, and that 
premiums to be paid by all municipal corporations fall due at the end of the 
calendar year, and may make provisions so that premiums of other employers 
fall due on different or specified dates and for the purpose of effectuating 
such due dates the bureau may carry new or current risks for a period of less 
than one year and not to exceed fifteen months, either by request of the 
employer or action of the bureau. 

SECTION 33. AMENDMENT. Section 65-04-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-04-10. Provision relating to compensation required in contractor's 
bonds. There sna±+ must be inserted in every bond given by a contractor 
doing work for the--5tate of North Dakota or for any political subdivision 
thereof, in addition to the general provisions for the faithful and complete 
performance of all work required under such contract, this furtner provision: 
That the~ contractor has made, or will make, prio~ to the commencement of 
any work by ~ the contractor or any subcontractor unaer such the 
contract, full and true report to ttre workuten's compensatiou btrreml job 
service North Dakota of the payroll expenditures for the employees to-be 
engaged in such the work, and that he the contractor has paid, or will pay, 
the premium thereon prior to the commencemerit.o(~ til~ work. 

SECTION 34. AMENDMENT. Section 65-04-13 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-04-13. Books, records, and payrolls of employers subject to audit 
and inspection - Penalty for refusal to permit inspection. All books, 
records, and payrolls of the employers of the state, showing or reflecting in 
any way upon the amount of wage expenditure of the employers, must be open 
always for inspection by the bureau or any of its traveling auditors, 
inspectors, or assistants for the purpose of ascertaining the correctness of 
the reports, wage expenditures, the number of nren employed employees, and any 
other information as may be necessary for the uses and purposes of the bureau 
in its administration of this title. Refusal on the part of any employer to 
submit the employer's books, records, and payrolls for the inspection of the 
bureau, or of a traveling auditor, inspector, or assistant presenting written 
authority from the bureau, subjects the employer to a penalty of one hundred 
dollars for each offense, the same to be collected by civil action in the 
name of the state and paid into the fund to become a part thereof. 
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SECTION 35. AMENDMENT. Section 65-04-14 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-04-14. False payroll report - Liability of employer - Collection 
and disposition of penalty. Any employer who willfully misrepresents to the 
bureau or its representative the amount of payroll upon which a premium under 
this title is based~ be is liable to the state in ten times the amount 
of the difference between the-premium paid and the amount the employer should 
have paid. The liability to the state under this section ~ must be 
enforced in a civil action in the name of the state, and all sums collected 
under the section ~ must be paid into the fund. Any employer who 
willfully misrepresents to the bureau or its representative the amount of 
payroll upon which a premium under this title is based is guilty of a class A 
misdemeanor. 

*SECTION 36. AMENDMENT. Section 65-04-15 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-04-15. Information in employer's reports confidential -Penalty if 
employee of bureau divulges information. The information contained in an 
employer's report is for the exclusive use and information of the bureau in 
the discharge of its official duties and is not open to the public nor usable 
in any court in any action or proceeding pending therein unless the bureau is 
a party thereto. The information contained in an employer's report may be 
provided to a federal or state law enforcement agency pursuant to a lawful 
order of a court upon a showing of necessity and prior notice to the bureau 
of an application for the order. The information contained in the report, 
however, may be tabulated and published by the bureau in statistical form for 
the use and information of the state departments and of the public. Upon 
request, the bureau shall disclose the rate classification of an employer to 
the requester; however, the bureau may not disclose any information that 
would reveal the amount of payroll upon which that employer's premium is 
being paid or the amount of premium the employer is paying. Anyone who is 
convicted under section 12.1-13-01 is disqualified from holding any office or 
employment with the bureau. 

The wo-rlce-= conopensation bureau may, upon request of the state tax 
commissioner or the secretary of state, furnish to them a list or lists of 
employers showing only the names, addresses, and wo-rlce-= compensation bureau 
file identification numbers of such employers as those files relate to this 
chapter; provided, that any such list so furnished must be used by the tax 
commissioner or the secretary of state only for the purpose of administering 
their duties. The bureau may provide the commissioner of labor or job 
service North Dakota with information obtained pursuant to the administration 
of this title. Any information so provided must be used only for the purpose 
of administering the duties of the commissioner of labor or job service North 
Dakota. Whenever the bureau obtains information on activities of a 
contractor doing business in this state of which officials of the secretary 
of state, job service North Dakota, or tax commissioner may be unaware and 
that may be relevant to the duties of those officials, the bureau shall 
provide any relevant information to those officials for the purpose of 
administering their duties. 

SECTION 37. AMENDMENT. Section 65-04-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

* NOTE: Section 65-04-15 was also amended by section 6 of Senate 
Bill No. 2244, chapter 568. 
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65-04-20. Installment payment of premiums- Bond required. If the 
amount of premium billed to an employer on a pay-in-order is in excess of one 
hundred dollars, such premium may be paid in installments as follows: 

1. If the employer is the state of North Dakota, or any department, 
industrial association, or political subdivision thereof, such 
premium may be paid in two equal semiannual installments at the 
option of the state, department, industrial association, or 
political subdivision, and no bond or undertaking shall be required 
to secure the payment of deferred premiums. 

2. If the employer is other than one mentioned in subsection 1, such 
premium may be paid, at the option of the employer, in two equal 
semiannual installments or in four equal quarterly installments. 
*n employer w+.strin-g +o 17"Y premiums ±n installments ttnde--c- the 
p r o" is i 011 s o-f th-is subs e c t io 11 stra±± f"-il-e-;- on or b-ef'ur-e the dtre dat-e 
o-f the first payment . the first p-ayment and a sa tis fac tor 9 lron-cl 
guarantsing the p-ayment o-f rl-r deferred iHslallmenls ±n the ev-ent 

o-f de£attl:t and guar dillS i119 the ~ o-f peilalties -ant! c-ottrt c-o-st-s 

±n the ev-ent o-f defaul l . A lron-cl may ~ mre or ~ =mrl 
premiu111s specified ±n the pay in order, bttt ±f mo-re than O'T't'e yeo:r-1-s 
pre1ll"imn ±-s co < e r e d . the lron-cl stra±± b-e a strr"e"ty bunti-c 

Interest stra±± must be charged at the same rate o-f n±ne percent per annum as 
earned by the investment of the fund based on the investment measurement 
review as of March thirty-first of each year and effective July first of each 
year and the interest charged may not be less than six percent per annum. 
Such rate must be charged on all premiums deferred under the provisions of 
this section, and upon default in payment of any installment such installment 
shall carry penalties as provided in this chapter. 

SECTION 38. A new section to chapter 65-04 of the North Dakota Century 
Code is created and enacted as follows: 

Corporate officer personal liability. 

1. Any officer. director, or any employee having twenty percent 
ownership of a corporation that is an employer under this title who 
has control of or supervision over the filing of and responsibility 
for filing premium reports or making payment of premiums under this 
title. and who fails to file the reports or to make payments as 
required. 1s personally liable for premiums or reimbursement, 
including interest. penalties, and costs in the event the 
corporation does no~ to the bureau those amounts for which the 
employer is 1 iable. 

2. The personal liability of any person as provided in this section 
survives dissolution. reorganization, bankruptcy, receivership, or 
assignment for the benefit of creditors. For the purposes of this 
section. all wages paid by the corporation must be considered 
earned from the person determined to be personally liable. 

3. After notice and opportunity for hearing, the bureau shall make a 
determination as to the personal liability under this section. A 
hearing must be requested within thirty days from the date of 
mailing of the notice. The determination is final unless the 
person found to be personally liable requests review by the bureau 
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within thirty days after mailing of the notice of determination to 
the person's last known address. 

SECTION 39. AMENDMENT. Section 65-04-27.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-04-27.1. Injunctive relief- Procedure. 

1. To protect the lives, safety, and well-being of wage workers, to 
ensure fair and equitable contributions to the state workers' 
compensation insurance fund between all employers, and to protect 
the workers' compensation fund, the~ compensalioll bureau may 
institute injunction proceedings in the name of the state of North 
Dakota against certain employers to prohibit them from employing 
others in those employments defined as hazardous by this title in 
any of the following instances: 

a. When it has been brought to the attention of the bureau that 
the employer has unlawfully employed uninsured workers in 
violation of the provisions of section 65-01-05; 

b. When the employer defaults in the payment of insurance premiums 
into the state fund; or 

c. When the bureau, in exercise of the power and authority granted 
by section 65-03-01, giving it full power and jurisdiction over 
and the superv1s1on of, every employment and every place of 
employment for the purpose of issuing and enforcing all 
necessary and proper safety rules and regulations, finds that 
it is necessary to enjoin and restrain certain employers and 
employments in order to protect the lives and safety of the 
employees because of failure or refusal to comply with 
necessary and proper safety rules and regulations. 

The courts of this state are vested with jurisdiction and power to 
grant such preventive relief in the instances herein set forth. 

2. The provisions of chapter 32-06 relating to injunction shall apply 
to proceedings instituted hereunder in so far as such provisions 
may be applicable. 

3. In addition to the prov1s1ons of chapter 32-06, when the court has 
granted an immediate temporary injunction at the time of the 
commencement of the action the defendant employer shall be entitled 
to have a hearing by the court on the merits of the case without 
delay and upon three days' written notice to the ~ 
compellsaliou bureau the court shall then proceed to hearing on the 
merits and render its decision. 

4. In addition to the provisions of chapter 32-06, when the court has 
not granted an immediate temporary injunction at the time of the 
commencement of the action and the time for answer has expired 
either party shall be entitled to have a hearing by the court on 
the merits of the case and upon ten days' notice by either party to 
the other the court shall then proceed to hearing on the merits and 
render its·decision. 
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SECTION 40. AMENDMENT. Section 65-04-29 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-04-29. Employers carrying on nonhazardous employment may come under 
law - Employee's option. Any employer carrying on any employment not defined 
as hazardous under section 65-01-02 who complies with this title and who pays 
into the fund the premiums provided for under this chapter is covered under 
the fund and is not liable to respond in damages at common law or by statute 
for injuries to or the death of any employee, wherever occurring, during the 
period covered by such premiums. Any employee who elects before injury not 
to come under workers' compensation insurance may do so by notifying the 
~ compensation bureau and the employer of such election in writing. 

SECTION 41. A new section to chapter 65-05 of the North Dakota Century 
Code is created and enacted as follows: 

Employer required to pay bureau for certain claims. The employer shall 
reimburse the bureau for all medical expenses related to a compensable injury 
to an employee if the expenses are not more than two hundred fifty dollars 
and shall reimburse the bureau for the first two hunpred fifty dollars of 
medical expenses when the expenses are more than two hundred fifty dollars. 
Upon the bureau's determination that the claim is compensable, the bureau 
shall pay the medical expenses associated with the claim and notify the 
employer of payments to be made by the employer under this section. If the 
employer does not pay the bureau within ninety days of notice by the bureau, 
the bureau may impose a penalty on that employer. The penalty may not exceed 
one hundred twenty-five percent of the payment owed by the employer. The 
bureau shall collect the penalty in a civil action against the employer and 
deposit the money in the fund. An employer may not directly or indirectly 
charge an injured employee for any payment the employer makes on a claim. 
When the cost of an injured employee's medical treatment exceeds two hundred 
fifty dollars, the bureau shall pay all further medical expenses pursuant to 
this title. This section is effective for all compensable injuries that 
occur after June 30, 1991. 

SECTION 42. Two new subsections to 
Supplement to the North Dakota Century Code 
follows: 

section 65-05-07 of the 1989 
are created and enacted as 

If a doctor or health care provider who has treated or provided 
services to an injured employee fails or refuses without just cause 
to file with the bureau a report required by sections 65-05-02, 
65-05-08, or 65-05-08.1, within thirty days of examination, 
treatment, or prov1s1on of other services rendered in connection 
with a compensable work injury, or within thirty days of a request 
for such report made by the claimant, the claimant's 
representative, or the bureau, the bureau shall assess as a penalty 
a sum of one hundred dollars. Health care providers or doctors may 
not bill injured workers for any penalty assessed by the bureau as 
a result of failure or refusal without just cause to file a 
required report. 

The filing of an accident report or the rendering of treatment to 
an injured worker who comes under the bureau's jurisdiction, as the 
case may be, constitutes acceptance of the bureau's medical aid 
rules and compliance with its rules and fees. 
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SECTION 43. AMENDMENT. Section 65-05-08 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-05-08. Compensation not paid unless period of disability is of five 
days' duration or more - Application required. No compensation w±±± may be 
paid for total or partial disability, the duration of which is less than five 
consecutive calendar days. If the period of total or partial disability is 
of five consecutive calendar days' duration or more, compensation~ must 
be paid dttr±rrg sttch for the period of disability pro;;iding provided that:--

1. If the period of disability is for not more than fourteen days, 
disability benefits for the first five days may only be paid for 
days that the employee was scheduled to work. 

2. When partial or total disability benefits are discontinued, the 
claimant shall provide the bureau written notice of reapplication 
for disability benefits. In case of reapplication, the award may 
commence no more than thirty days before the date of reapplication. 
Disability benefits must be reinstated upon a finding that: 

a. The employee has sustained a significant change in medical 
condition shown by a preponderance of the evidence; 

b. The employee has provided evidence of actual wage loss 
attributable to the work injury; and 

c. The employee has not retired or voluntarily withdrawn from the 
job market as defined in section 65-05-09.3. 

Z..:. A trea-tth care prot ider = physician """Y nut cer+±£y OT ver±-fy p-ast 
disability tnrl-e-= the trea-tth care prot ider = physician has 
e.<amined the emplos ee w±tlrin the previous rirly ~ arrd £-±l-ed 
~ :r-epm:+s tequited by ttr±-s ~ A trea-tth care providet = 
pltysiciau certifying disability shrl± -ineTt:rde "in th-e ~ the 
bas-is -for the cer lification <rf disability arrd a professional 
op±n±rm a-s te- the e.<pe c led :1:-errgth ,.-£-, arrd re-a= £-en:-;- the 
disability. 

3. All payments of benefits must be suspended during the period of 
confinement of any worker employee who is eligible for, or 
receiving, benefits under this title who is confined in any 
institution under conviction and sentence unless the worker 
employee is rece1v1ng permanent total disability benefits or the 
bureau has determined that none of the priority options under 
subsection 4 of section 65-05.1-01 are viable, and the employee has 
a spouse or child, in which case the benefits must be paid directly 
to such spouse or child. After discharge from the institution, 
payment of benefits thereafter due must be paid as the worker 
employee would, but for the provisions of this subsection, 
otherwise be entitled. 

4. Any worker employee who is eligible for, or rece1v1ng, disability 
benefits under this title shall report any wages earned, from 
part-time or full-time employment, from the employer of injury or 
any other employer. Failure to report such wages earned requires 
the worker employee to refund to the bureau any partial or total 
disability benefits overpaid by the bureau for that time period. 
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To facilitate recovery, the bureau may offset future benefits 
otherwise payable, under section 65-05-29. If the bureau 
determines that the failure to report wages earned was willful, the 
employee forfeits all further lost-time benefits otherwise payable 
under this title for that injury pursuant to section 65-05-33. 

5. An employee shall request disability benefits on a lost-time claim 
form furnished by the bureau. In no case may lost-time benefits 
commence more than one year prior to filing of the initial 
lost-time claim form. 

6. The provisions of this section apply to any disability claim 
asserted against the fund on or after July 1, +9&9 1991, 
irrespective of injury date. 

SECTION 44. Section 65-05-08.1 of the North Dakota Century Code is 
created and enacted as follows: 

65-05-08.1. Verification of temporary total disability. 

1. The claimant's doctor shall certify the period of temporary total 
disability upon request of the bureau. 

2. A doctor certifying disability shall include in the report filed 
with the bureau: 

a. The medical basis for the certification of disability; 

b. Whether the employee is totally disabled, from any and all 
employment, or whether the employee is able to return to some 
employment, including light work or sedentary work; 

c. If the employee is not totally disabled, a statement of the 
employee's restrictions and physical limitations; and 

d. A professional opinion as to the expected length of, and reason 
for, the disability. 

3. The report must be filed on a form furnished by the bureau, or on 
any other form acceptable to the bureau. 

4. The claimant shall ensure that the required reports are filed. 

5. Prior to expiration of a period of temporary total disability 
certified by a doctor, if a report certifying an additional period 
of disability has not been filed, the bureau shall send a notice to 
the claimant of intention to discontinue benefits, the reason 
therefor, and an explanation of the right to respond and the 
procedure for filing the required report or challenging the 
proposed action. A copy of the notice must be mailed to the 
claimant's doctor. Thereafter, if the required certification is 
not filed, the bureau shall discontinue temporary total disability 
benefits by formal order, effective no sooner than twenty one days 
after the date of notice of intention to discontinue benefits is 
mailed. 
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6. Upon receipt of a report or other evidence indicating a claimant 
who is receiving temporary total disability benefits has been or 
will be released to return to work, the bureau shall issue and mail 
to the claimant a notice of intention to discontinue benefits. 
Such benefits may thereafter be discontinued on the date of release 
to return to work or twenty one days following mailing of the 
notice whichever is later. The notice must include a statement of 
the reason for the action, a brief summary of the evidence relied 
upon by the bureau, and an explanation of the right to respond and 
the procedure for challenging the action and submitting additional 
evidence to the bureau. 

SECTION 45. AMENDMENT. Section 65-05-09 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-05-09. Temporary total or permanent total disability -Weekly and 
aggregate compensation. If an lnJury causes temporary total or permanent 
total disability, the fund shall pay to the disabled employee during such 
disability a weekly compensation equal to sixty-six and two-thirds percent of 
the gross weekly wage of the claimant, subject to a minimum of sixty percent 
and a maximum of one hundred percent of the average weekly wage in the state. 
If an employee is disabled due to an injury, that employee's benefits will be 
based upon the employee's wage and the bureau benefit rates in effect on the 
date of first disability. 

1. If an employee suffers disability but is able to return to 
employment for a period of twelve consecutive calendar months or 
more, that employee's benefits will be based upon the wage in 
effect at the time of the recurrence of the disability or upon the 
wage that employee received prior to the injury, whichever is 
higher; and the bureau benefit rates shall be those in effect at 
the time of that recurrence. 

2. In case of permanent total or temporary total disability, there 
must be paid to such disabled employee an additional dependency 
allowance for each child of the employee at the rate of ten dollars 
per week per child. Effective July 1, 1989, this rate must be paid 
to each eligible employee regardless of the date of injury. 

3. Dependency allowance for the children may be made directly to 
either parent or guardian at the discretion of the bureau. 

4. In no case may the compensation or combined compensation and 
dependency award exceed the weekly wage of the employee after 
deductions for social security and federal income tax .. 

5. When an employee who is permanently and totally disabled 
be maintained in a nursing home or similar facility, and 
dependent parent, spouse, or children, part or all 
employee's weekly compensation may be used by the bureau 
defray the cost of such care. 

and must 
has no 

of that 
to help 

SECTION 46. Section 65-05-09.3 of the North Dakota Century Code is 
created and enacted as follows: 

65-05-09.3. Retirement presumption. An employee who has retired or 
voluntarily withdrawn from the labor force is presumed retired from the labor 



WORKERS' COMPENSATION CHAPTER 714 2115 

market and is ineligible for receipt of disability benefits under this title. 
The presumption may be rebutted by a preponderance of the evidence that the 
worker: 

1. Is actively seeking employment; 

2. Is available for gainful employment; 

3. Has not rejected any job offer made by a former employer, or other 
bona fide job offer by another employer; and 

4. Has not provided the employer, upon written request, with written 
notice of a scheduled retirement date. 

The presumption does not apply to any employee who is permanently and totally 
disabled as defined under this title. 

SECTION 47. AMENDMENT. Section 65-05-10 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-05-10. Partial disability Weekly compensation. If the injury 
causes temporary partial disability resulting in decrease of earning 
capacity, the compensation is sixty-six and two-thirds percent of the 
difference between the injured employee's average weekly wages before the 
injury and the employee's wage earning capacity after the injury in the same 
or another employment. However, the partial disability benefits may not 
exceed an antemnt eqmrl t-o si.<ly six and two thirds per'C'e'1tt V"f the emplo~ee' s 
~ ~ mrge at- the t-int<> V"f the 'irrjttry benefit rates as defined in 
section 65-05-09. 

1. It is the burden of the employee to show that the inability to 
obtain employment or to earn as much as the employee earned at the 
time of injury, is due to physical limitation related to the 
injury, and that any wage loss claimed is the result of the 
compensable injury. 

2. If the employee voluntarily limits income or refuses to accept 
employment suitable to the employee's capacity, offered to or 
procured for the employee, such employee is not entitled to any 
compensation at any time during the continuance of such refusal 
unless, at any time, such refusal is justified in the opinion of 
the bureau. 

3. No compensation is payable 
capacity exceeds ten percent. 
percent of the claimant's 
reduction in total disability 

unless the loss of earning pcwer 

The claimant may earn up to ten 
average gross weekly earnings with no 
benefits. 

4. Upon securing suitable employment, the injured employee shall 
notify the bureau of the name and address of the employer, the date 
the employment began, and the amount of wages being received on an 
annual basis. The injured employee shall notify the bureau 
whenever there is a change in wages received. 

5. The benefits provided by this section are available to any 
otherwise eligible worker, providing the loss of earning pcwer 

capacity occurs after July 1, 1989. Partial loss of earning pcwer 
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capacity occurring prior to July 1, 1989, must be paid at a rate to 
be fixed by the bureau. 

6. Dependency allowance must be paid under section 65-05-09 on claims 
receiving benefits under this section. 

7. Benefits must be paid during the continuance of partial disability, 
not to exceed a period of five years. The bureau may waive the 
five-year limit on the duration of partial disability benefits in 
cases of catastrophic injury as defined in section 65-05.1-06. 
This subsection is effective for partial loss of earnings capacity 
occurring after June 30, 1991. 

8. The employee's earnings capacity may be established by expert 
vocational evidence of a capacity to earn in the statewide job pool 
where the worker lives. Actual postinjury earnings are presumptive 
evidence of earnings capacity where the job employs the employee to 
full work capacity in terms of hours worked per week, and where the 
job is in a field related to the employee's transferable skills. 
The presumption may be rebutted by competent evidence from a 
vocational expert that the employee's actual earnings do not fairly 
reflect the employee's earnings capacity in the statewide job pool, 
considering the employee's capabilities, education, experience, and 
skills. 

SECTION 48. A new section to chapter 65-05 of the North Dakota Century 
Code is created and enacted as follows: 

Permanent impairment. When there is a dispute as to the percentage of 
an employee's permanent impairment, all medical evidence must be submitted to 
an independent physician who has not treated the employee or who has not been 
consulted by the bureau in relation to the injury upon which the impairment 
is based. The bureau shall establish a comprehensive list of physicians who 
are medical specialists within the state. The bureau and the claimant shall 
choose a physician to review a disputed permanent impairment rating by 
striking names from the list until a name is chosen. The decision of the 
independent physician is presumptive evidence of the degree of permanent 
impairment of the employee. 

SECTION 49. AMENDMENT. Section 65-05-25 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-05-25. Lump sum settlement- Granted in discretion of bureau -How 
computed. The~ rl ±t dctcrmiues it ±s-in the best iutcrest <rf the 
claimaut, may pay a htmp =m eqnal: to the ~ va±tte <rf ..rt fut=.-e 
payments <rf compensation. 'ftre- bttreatt and the claimant, after an opportunity 
to s-ee-k :l:-e-grl couusel. may compromise to ~ 8 disputed ehrinr. 'fhe 
contract <rf settlement .....m. ±s enforceable by the parties. The probability 
<rf the beneficiary's = claimaut's death~ the e.<piraliou <rf the p-e-rtod 
dtrr±rrg wh±ch ITe ±s eutitled to compeusatiou must m,. determined by reference 
to generally accepted mortality studies. fn ca-se <rf the sp<>ttS'e' <rf 8 deceased 
employee. the htmp =m may tTOt ~ compensation -£= futtr htrm:!red ~ 
.....tts and the probability <rf the happening <rf any trttrer contingency affecting 
the lmT<1Uttt = duration <rf the compensation must m,. disregarded. H at the 
expiration <rf a per±utl -£= wh±ch htmp =m settlement mrs .....m. hereunder the 
claimant ±s st±H al-ive and h= tTOt remaaied, t-lte ~-in~ discretion, 
may aga--in ==me 1 iab il it y and re-sunte pens-ion payments . The bttreatt may rl= 
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grmrt a parl±a-t hnnp -smn settlement. b=etl ttpOn the same compulalious a-s the 
c Oliip 1 e t e hnnp stltir. Any dec is io11 <:rf the bttr-e= r e 1 1de r e d t:mt!= th-is s-e-cti-on 
nmy be ap pea 1 e d 'h7 the dis t r i c t C"01:I1:'t a-s p r o v ide d T-or -in cltapt-eT &5--t-&. am:! 
the district C"01:I1:'t shaH r-ender -its decision sustaining the decision <:rf the 
btn-e-mn reversing -it-; or remanding -it l>aek 'h7 the bttr-e= w-ith instructious. 

1. If an employee is determined to be permanently and totally 
disabled, the bureau may pay the employee a lump sum equal to the 
present value of all future payments of compensation. The 
probability of the employee's death before the expiration of the 
period during which the employee is entitled to compensation must 
be determined by generally accepted mortality studies. The bureau 
may not pay the employee a lump sum unless it has first determined 
that there is clear and convincing evidence that the lump sum 
payment is in the best interest of the employee. Best interest of 
the employee may not be deemed to exist because the employee can 
invest the lump sum in another manner to realize a better yield. 
The employee must show a specific plan of rehabilitation which will 
enable the employee to return to work as a productive member of 
society. 

2. The bureau and an employee may compromise to resolve a disputed 
claim. The contract of settlement made is enforceable by the 
parties. The contract may provide that the employee shall utilize 
the funds to engage in certain rehabilitation programs. If the 
employee breaches the contract, the bureau may require the employee 
to repay the benefits received under the agreement. In cases in 
which the extent of disability is disputed and resolved by 
agreement, the concept of reopening a disability claim due to 
significant change in medical condition is applicable. 

SECTION 50. AMENDMENT. Section 65-05-28 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-05-28. Examination of injured employee Paid expenses -No 
compensation paid if claimant refuses to reasonably participate. Every 
employee who sustains an injury may select a doctor of that employee's choice 
to render initial treatment. Upon a determination that the employee's injury 
is compensable, the bureau may require the employee to begin treating with 
another doctor, to better direct the medical aspects of the injured 
employee's claim. The bureau shall provide a list of three doctors who 
specialize in the treatment of the type of injury the employee sustained. At 
the bureau's request, the employee shall select a doctor from the list. An 
injured employee shall follow the directives of +hat employee's the doctor or 
health care provider who is treating the employee as chosen by~e employee 
at the request of the bureau, and comply with all reasonable requests during 
the time the employee is under medical care. Providing further that: 

1. No employee may change from one doctor to another while under 
treatment or after being released, without the prior written 
authorization of the bureau. Failure to obtain approval of the 
bureau renders the employee liable for the cost of treatment and 
the new doctor will not be considered the attending doctor for 
purposes of certifying temporary disability. 

a. Any employee requesting a change of doctor shall file a written 
request with the bureau stating all reasons for the change. 
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Upon receipt of the request, the bureau will 
employee's case and approve or deny the change 
notifying the employee and the requested doctor. 

review the 
of doctor, 

b. Emergency care or treatment or referral by the attending doctor 
does not constitute a change of doctor and does not require 
prior approval of the bureau. 

2. Travel and other personal reimbursement for seeking and obtaining 
medical care is paid only upon request of the injured employee. 
All claims for reimbursement must be supported by the original 
vendor receipt and must be submitted within one year of the date 
the expense was incurred or reimbursement must be denied. 
Reimbursement must be made at the bureau reimbursement rates in 
effect on the date of incurred travel or expense. Mileage 
calculations must be based upon the atlas or map mileage from city 
limit to city limit and do not include intracity mileage. 
Providing further that: 

a. No payment for mileage or other travel expenses may be made 
when the distance traveled is less than fifty miles [80.47 
kilometers] one way, unless the total mileage equals or exceeds 
two hundred miles [321.87 kilometers] in a calendar month; 

b. All travel reimbursements are payable at the rates at which 
state employees are paid per diem and mileage, except that the 
bureau may pay no more than actual cost of meals and lodging, 
if actual cost is less; 

c. Reimbursement may not be paid for travel other than that 
necessary to obtain the closest available medical or hospital 
care needed for the lnJury. If the injured employee chooses to 
seek medical treatment outside a local area where care is 
available, travel reimbursement may be denied; 

d. Reimbursement may not be paid for the travel and associated 
expenses incurred by the injured employee's spouse, children, 
or other persons unless the employee's injury prevents travel 
alone and the inability is medically substantiated; and 

e. Other expenses, including telephone calls and car rentals are 
not reimbursable expenses. 

3. The bureau may at any time require an employee to submit to an 
independent medical examination by a duly qualified doctor or 
doctors designated or approved by the bureau. The independent 
medical examination must be for the purpose of review of the 
diagnosis, prognosis, treatment, or fees. The employee may have a 
duly qualified doctor designated by that employee present at the 
examination if procured and paid for by that employee. Providing 
further that: 

a. In case of any disagreement between doctors making an 
examination on the part of the bureau and the employee's 
doctor, the bureau shall appoint an impartial doctor duly 
qualified who shall make an examination and shall report to the 
bureau. 
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b. The employee, in the discretion of the bureau, may be paid 
reasonable travel and other per diem expenses under the 
guidelines of subsection 2. If the employee is working and 
loses gross wages from the employee's employer for attending 
the examination, the gross wages must be reimbursed as a 
miscellaneous expense upon receipt of a signed statement from 
the employer verifying the gross wage loss. 

4. If an employee, or the employee's representative, refuses to submit 
to, or in any way intentionally obstructs, any examination, or 
refuses reasonably to participate in medical or other treatments, 
the employee's right to claim compensation under this title is 
suspended until the refusal or obstruction ceases. No compensation 
is payable while the refusal or obstruction continues, and the 
period of the refusal or obstruction must be deducted from the 
period for which compensation is payable to the employee. 

SECTION 51. AMENDMENT. Section 65-05-33 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-05-33. Filing false claim or false statements - Penalty. Any 
person claiming benefits or payment for services under this title, who 
willfully files a false claim or makes a false statement, or willfully fails 
to notify the bureau as to the receipt of income, or an increase in income, 
from employment, after the issuance of an order awarding benefits, in 
connection with any claim or application under this title is guilty of a 
class B A misdemeanor. Provided further that: 

1. For the purposes of this section, ttre ttrn~ "statement" includes any 
testimony, claim form, notice, proof of injury, proof of return to 
work status, bill for services, diagnosis, prescription, hospital 
or doctor records, X-ray, test results, or other evidence of loss, 
injury, or expense. 

2. In addition to any other penalties provided by law. the person 
claiming benefits or payment for services in violation of this 
section shall: 

a. Reimburse the bureau for any benefits paid based upon the false 
claim or false statement, and if applicable, under section 
65-05-29. 

b. Forfeit any additional benefits relative to that injury. 

SECTION 52. Section 65-05-34 of the North Dakota Century Code is 
created and enacted as follows: 

65-05-34. False statement on employment application. A fa 1 se 
statement in an employment application made by an employee bars all benefits 
under this title if: 

1. The employee knowingly and willfully made a false representation as 
to the employee's physical condition; 

2. The employer relied upon the false representation and this reliance 
was a substantial factor in the hiring; and 
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3. There was a causal connection between the false representation and 
the injury. 

SECTION 53. Section 65-05-35 of the North Dakota Century Code is 
created and enacted as follows: 

65-05-35. Inactive claim - Presumption. 

1. A claim for benefits under this title is presumed inactive if: 

a. A doctor's report has been filed indicating the employee has 
reached maximum medical recovery; and 

b. The bureau has not paid any benefit or received a demand for 
payment of any benefit for a period of four years. 

2. A claim that is presumed inactive may not be reopened for payment 
of any further benefits unless the presumption is rebutted by a 
preponderance of the evidence. At a minimum, the employee shall 
present expert medi~nion that there is a causal relationship 
between the work injury and the current symptoms. 

3. With respect to a claim that has been presumed inactive, the 
employee shall provide the bureau written notice of reapplication 
for benefits under that claim. In case of award of lost-time 
benefits, the award may commence no more than thirty days before 
the date of reapplication. In case of award of medical benefits, 
the award may be for medical services incurred no more than thirty 
days before the date of reapplication. 

SECTION 54. A new section to chapter 65-05 of the North Dakota Century 
Code is created and enacted as follows: 

Bureau to adopt fee schedule. Unless the bureau has adopted fee 
schedules for medical and hospital services as required by section 65-02-08, 
the bureau, by February 1, 1992, shall adopt a fee reimbursement schedule for 
medical and hospital services and supplies for claims for workers' 
compensation. The amount of the fees for a specific medical or hospital 
service or supply set forth in the schedule adopted pursuant to this section 
must be equal to one hundred ten percent of the amount allowed for that 
medical or hospital service or supply under the urban hospital fee schedule 
of the medicare prevailing profile in effect at the time the service or 
supply is provided. The bureau shall establish a supplemental schedule to 
include any medical or hospital service or supply that is provided to injured 
employees and is not covered by the medicare prevailing profile. Any fee for 
a medical or hospital service or supply which is in excess of the amount 
allowed for that medical or hospital service or supply by the appropriate 
schedule under this section may not be recovered by the health care provider 
from the injured employee, the employer, or the bureau. A health care 
provider may charge a fee for a medical or hospital service or supply that is 
less than the fee allowed by the appropriate schedule. The fee schedules 
provided for in this section remain in effect until the bureau adopts fee 
schedules for medical and hospital services as required by section 65-02-08. 

SECTION 55. AMENDMENT. Section 65-05.1-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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65-05.1-01. Rehabilitation services. 

1. The state of North Dakota exerc1s1ng its police and sovereign 
powers, declares that disability caused by injuries in the course 
of employment and disease fairly traceable to the employment create 
a burden upon the health and general welfare of the citizens of 
this state and upon the prosperity of this state and its citizens. 

2. It is the purpose of this chapter to provide for the health and 
welfare by ensuring to workers' compensation claimants otherwise 
covered by this title, services, so far as possible, necessary to 
assist the claimant and the claimant's family in the adjustments 
required by the lnJury to the end that the claimant may receive 
comprehensive rehabilitation services. Such services shall include 
medical, psychological, economic, and social rehabilitation. 

3. It is the goal of vocational rehabilitation to return the disabled 
worke-1:- employee to substantial gainful empl.oyment with a minimum of 
retraining, as soon as possible after an injury occurs. 
"Substantial gainful employment" means bona fide work, for 
remuneration, which is reasonably attainable in light of the 
individual's injury, medical limitations, age, education, previous 
occupation, experience, and transferable skills, and which offers 
an opportunity to restore the worke-1:- employee as soon as practical 
and as nearly as possible to the worker's employee's average weekly 
earnings at the time of injury, or to seventy-five percent of the 
average weekly wage in this state on the date the rehabilitation 
consultant's report is issued under section 65-05.1-02.1, whichever 
is less. The purpose of defining substantial gainful employment in 
terms of earnings is to determine the first appropriate priority 
option under subsection 4 of section 65-05.1-04 which meets this 
income test. 

4. The first appropriate option among the following, calculated to 
return the worke-1:- employee to substantial gainful employment, must 
be chosen for the worke-1:- employee: 

"'"" 
f--:-

g--;-

a. Return to the same position. 

b. Return to a modified position. 

c. Return to a related occupation in the local job pool which is 
suited to the worker's employee's education, experience, and 
marketable skills. 

d. Return to a related OCCUjlation in the statewide job pool which 
is suited to the employee's education, experience, and 
marketable ski 11 s. 

e. On the job training. 

f. Short-term retraining of fifty-two weeks or less. 

9_,_ Long-term retraining of one hundred four weeks or less. 

h. Self-employment. 

2121 
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5. If the vocational consultant concludes that none of the priority 
options under subsection 4 of section 65-05.1-01 are viable, and 
will not return the employee to the lesser of seventy-five percent 
of the average weekly wage, or the employee's preinjury earnings, 
the employee shall continue to minimize the loss of earnings 
capacity, to seek, obtain, and retain employment: 

a. That meets the employee's medical limitations; 

b. In which the employee meets the qualifications to compete; and 

c. Which will reasonably result in retained earnings capacity 
equivalent to the lesser of the employee's preinjury earnings 
or fifty percent of the average weekly wage in the state on the 
date the rehabilitation consultant's report is issued. 

An award of partial disability due to retained earnings capacity 
under this section must be made pursuant to section 65-05-10. 

57 6. By agreement between the bureau and the worker employee, the income 
test in subsection 3 and the priority options in subsection 4 may 
be waived. 

&7 7. Vocational rehabilitation services may be initiated by: 

a. The bureau on its own motion; or 

b. The worker employee or the employer if proof exists: 

(1) That the claimant has reached maximum medical recovery; 

(2) That the claimant is not working and has not voluntarily 
retired or removed himself from the labor force; and 

(3) That the worker employee has made good faith efforts to 
seek, obtain, and retain employment. 

T7 8. The prov1s1ons of chapter 50-06.1 do not apply to determinations of 
eligibility for vocational rehabilitation made pursuant to this 
chapter. 

SECTION 56. AMENDMENT. Section 65-05.1-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05.1-02. 
shall: 

Bureau responsibility. The wurkeT-s compeusatiou bureau 

1. Appoint a director of rehabilitation services and such other staff 
as necessary to fulfill the purposes of this chapter. 

2. Cooperate with such federal or state agency as shall be charged 
with vocational education, vocational rehabilitation, and job 
placement in order that any duplication of effort can be avoided, 
as far as possible, in any individual claim. 
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3. Make determinations on individual claims as to the extent and 
duration of the wm-l<e-rs compensation bureau involvement under this 
chapter. 

4. Enter into such agreements with other agencies and promulgate any 
rules or regulations as may be necessary or advantageous in order 
to carry out the purpose of this chapter. 

5. Provide such rehabilitation services and allowances as may be 
determined by the bureau to be most beneficial to the worker within 
the limits of this chapter. 

6. Establish medical assessment teams, the composition of which must 
be determined by the bureau on a case-by-case basis, as the nature 
of the injury may require, for the purpose of assessing the 
worker's physical restrictions and limitations. The medical 
assessment team must be provided the medical records compiled by 
the worker's treating physicians. The medical assessment team may 
consult the worker's treating physicians prior to making its final 
assessment of the worker's functional capacities. The prov1s1ons 
of section 65-05-28 do not apply to the medical findings made under 
this section. 

7. Appoint one or more vocational consultants, the identity of which 
must be determined by the bureau on a case-by-case basis, as the 
nature of the injury may require, for the purpose of assessing the 
worker's transferable skills, employment options, and the physical 
demand characteristics of the worker's employment options, and 
determining which option available under subdivisions a through f 
of subsection 4 of section 65-05.1-01 will enable the worker to 
return to employment within the physical restrictions and 
limitations provided by the medical assessment team. The 
vocational consultant shall issue to the bureau a report as 
provided in section 65-05.1-02.1. 

SECTION 57. AMENDMENT. Section 65-05.1-02.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05 .1-02. 1. Vocation a 1 consu 1 tant' s report. The 
consultant shall review all records, statements, and other 
information and prepare a report to the bureau and worker employee. 

1. The report must: 

vocational 
pertinent 

a. Identify the first appropriate rehabilitation option by 
following the priorities set forth in subsection 4 of 
section 65-05.1-01. 

b. Contain findings of why a higher listed priority, if any, is 
not appropriate. 

2. Depending on which option the consultant identifies as appropriate, 
the report also must contain findings that: 

a. Identify jobs in the local or statewide job pool and the 
worker's employee's anticipated earnings from each job; 
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b. Describe an appropriate on-the-job training program, and the 
worker's employee's anticipated earnings; 

c. Describe an appropriate short-term or long-term retraining 
program, the employment opportunities anticipated upon the 
worker's employee's completion of the program, and the worker's 
employee's anticipated earnings; or 

d. Describe the worker's employee's potential for specific 
self-employment, limitations the worker employee might have in 
such a self-employment, any assistance necessary, and the 
worker's employ~ anticipated earnings. 

3. The vocational consultant's report is due within sixty days from 
the initial referral for rehabilitation assessment under this 
chapter. However, where the vocational consultant determines that 
short-term or long-term training options must be evaluated because 
higher priority options are not viable, the final report is due 
within ninety days of the initial assessment to allow the employee 
to assist in formulating_the choice among the qualified training 
programs. 

SECTION 58. AMENDMENT. Section 65-05.1-04 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05.1-04. Injured worker employee responsibility. 

1. H sh-a-H be tm. responsibility o-f tm. The injured worker t-o 
employee shall seek, obtain, and retain reasonable and substantial 
employment in order to reduce the period of temporary disability to 
a minimum. The worker employee has the burden to establish that 
the worker employee has met this responsibility. 

2. In the event that the injured wurker employee is 
substantial employment as a direct result of h±s 
employee shall promptly notify the bureau under 
subsection 6 of section 65-05.1-01. 

unable to obtain 
lnJury Ire. the 
subdivisio~ 

3. H -is the responsibility o-f the The injured wurker t-o employee 
shall be available for testing under subsection 6 or 7 of 
section 65-05.1-02, and for any further examinations and testing as 
may be prescribed by the bureau to determine whether or not a 
program of rehabilitation is necessary. 

4. H the btn:-e-att determines that a prcrgra1TI o-f rehabilitation -is 
11 e c e s sa r y nrnl fe as ib l e . the ±rr:j=:-e-d wo-rke-r-. up-on hav-ing been so 
notified, sh-a-H be a< ail able fur sttch a pr ogr dill. !:!pun 

uotificaliou. w±+h trre appropriate zsssistance and te-st-ing frt:rm a 
<ocational coordinator appointed by the bttreau. the worker sh-a-H 
identify a specific qoalified rehabilitation prcrgra1TI w-±tlrin s+.<ty 

d-ays-:- A qoalified rehabilitation prcrgra1TI -is a tehabilitat~on p±an 
that~ tm. criteria o-f -th-is~ mn! wlriclt -is .m apptoQed 
opt-i<:m o-f the rehabilitation consoltant. = -is a stipolated 
rehabilitation p±an ttrttler sobsection 5 o-f =+-±on 65 65.1 61. If 
the first appropriate rehabilitation option under subsection 4 Of 
section 65-05.1-01 is return to the same or modified position. or 
return to related occupation, or on-the-job training, the employee 
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is responsible to make a good faith work trial or work search. If 
the employee fails to perform a good faith work trial or work 
search, the finding of nondisability or partial disability is res 
judicata, and the bureau may not reinstate total disability 
benefits or recalculate an award of partial disability benefits in 
the absence of a significant change in medical condition 
attributable to the work lnJUry. However, the bureau shall 
recalculate the partial disability award if the employee returns, 
in good faith, to gainful employment. If the employee meets the 
burden of proving that the employee made a good faith work trial or 
work search and that the work trial or work search was unsuccessful 
due to the injury, the bureau shall reevaluate the employee's 
vocational rehabilitation claim. A good faith work search that 
does not result in placement is not, in itself, sufficient grounds 
to prove the work injury caused the inability to acquire gainful 
employment. The employee shall show that the injury significantly 
impacts the employee's ability to successfully compete for gainful 
employment in that the injury leads employers to favor those 
without limitations over the employee. 

5. H the ~ W'O'rlcer ~ i'a-rl +o C'01Itpi-y w-ith th±s ~ 
w±thottt a reasonable ~ the bttr=tr. by administrative ~ 
~ discontinue nH losl time benefits ttnd= th±s ~ dttr-irtg 

the per±url tY'f 11 on c omp 1 ian c e . f+, ttp'O'n the btrt-= O'T'der becoming 
of-irr.rl-; the per±url tY'f 11 o 11 co mp l ian c e shaH c ont i 11 ue f-o-r s-r.t nronths-; 

me bnremi ~ mrve l't'O ftrrther jurisdictiOI! 'in awardi119 any 
furth-er lempoz az y +ot-ah tempot az y pat l ial. pet maaent tot-a±--. o-r 
rehabilitation benefits. If the first appropriate rehabilitation 
option under subsection 4 of section 65-05.1-01 is short-term or 
l~-term train~ the employee shall cooperate with the necessary 
testing to determine whether the proposed training program meets 
the employee's medical limitations and aptitudes. The employee 
shall attend a qualified rehabilitation training program when 
ordered by the bureau. A qualified training program is a 
rehabilitation plan that meets the criteria of this title, which is 
the~oved option of the rehabilitation consultant, or is a 
~tipulated rehabilitation plan under subsection 6 of section 
65-05.1-01, and commences within a reasonable period of time such 
as the next quarter or semester. 

6. If, without qood cause. the injured employee fails to perform a 
~od faith work trial in a return to the same or modified oosition, 
or in an on the job training program, or fails to make a aood faith 
work search in return to work utilizing the employee's transferable 
skills, the employee must be deemed to be in noncompliance with 
vocational rehabilitation. If, without good cause, the injured 
~oyee fails to attend a scheduled medical or vocational 
assessment, or fails to attend a specific qualified rehabilitation 
program within ten days from the date the rehabilitation program 
commences, the employee must be deemed to be in noncompliance with 
vocational rehabilitation. If without good cause, the employee 
discontinues a job the employee is performing, or a training 
program in which the employee is enrolled, the employee must be 
deemed to be in noncompliance with vocational rehabilitation. If 
the employee establishes a pattern of noncooperation as heretofore 
described, involving two or more incidents of noncooperation, 
subsequent efforts by the employee to come into compliance with 
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vocational rehabilitation may not be deemed successful compliance 
until the employee has successfully returned to the job or training 
program for a period of sixty days. In all cases of noncompliance 
by the employee, the bureau, by administrative order, shall 
discontinue lost-time benefits. If, upon the bureau order becoming 
final, the period of noncompliance continues for sixty days, the 
bureau has no further jurisdiction in awarding any further 
temporary total, temporary partial, permanent total, or vocational 
rehabilitation benefits. 

SECTION 59. AMENDMENT. Section 65-05.1-06.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05.1-06.1. Rehabilitation award. 

1. H the bttr-e= deletmines tir.rt vocational tehabilitation ±s 
necessaty and feasible, the lnrremt sha-H make an ,..,..,-d o-f 
tehabilitation setvices by orde1:-; tmde-r clr.opter ~ Within 
sixty days of receipt of the final vocational consultant's r~ 
the bureau shall issue an administrative order under chapter 28-32 
detailing the employee's entitlement to lost time and vocational 
rehabilitation services. The bureau shall establish, by 
admh•isltalioe rule, an hourly rate to compensate a wotket's an 
employee's attorney from the date the bureau has notified the 
WOTke1:- employee to idea t ify a t ehabil it at ion p±-an tmde-r 
sect±on 65 85.1 e~ be available for testing under subsection 7 of 
section 65-05.1-02. The bureau may establish, by adminisltatite 
rule, absolute maximum fees for such representation. 

2. 'flTe tehabilitation ,..,..,-d 

the appropriate priority 
training, the vocational 
following terms: 

mt:trl be w+Hrin the fo 11 ow ing t-eTnts c I f 
option is short-term or long-term 
rehabilitation award must be within the 

a. For the wotket's employee's lost time, and in lieu of further 
temporary total, temporary partial, and permanent total 
disability benefits, the bureau shall award a rehabilitation 
allowance. The rehabilitation allowance must be limited to the 
amount and purpose specified in the award, and must be equal to 
the disability and dependent benefits the WOTke1:- employee was 
receiving, or was entitled to receive, prior to the award. 

b. The rehabilitation allowance must include an additional 
twenty-five percent while the WOTke1:- employee maintains two 
domiciles, or meets other criteria established by the bureau by 
administtatioe rule. 

c. The rehabilitation allowance must --be limited to one hundred 
four weeks except in cases of catastrophic lnJury, in which 
case additional rehabilitation benefits may be awarded in the 
discretion of the bureau. Catastrophic injury includes: 

(1) Paraplegia, quadraplegia, severe closed head injury, total 
blindness, or amputation of an arm or leg, which renders a 
worker an employee permanently and totally disabled 
without further vocational retraining assistance; or 



WORKERS' COMPENSATION CHAPTER 714 

(2) Those workers employees the bureau so designates, in its 
sole discretion, provided that the bureau finds the worker 
employee to be permanently and totally disabled without 
further vocational retraining assistance. There is no 
appeal from a bureau decision to designate, or fail to 
designate, a warker an employee as catastrophically 
injured under this subsection. 

d. The rehabilitation award must include the cost of books, 
tuition, fees, and equipment, tools, or supplies required by 
the educational institution. The award may not exceed the cost 
of attending a public college or university in the state in 
which the worker employee resides, provided an equivalent 
program exists in the public college or university. 

e. The rehabilitation allowance may be paid only during such time 
as the worker employee faithfully pursues vocational 
retraining. The rehabilitation allowance may be suspended 
during such time as the worker employee is not faithfully 
pursuing the training program, or has failed academically. If 
the work injury itself precludes the worker employee from 
continuing training, the worker employee remains eligible to 
receive disability benefits. 

f. In the event the worker employee successfully concludes the 
rehabilitation program, the bureau may make, in its sole 
discretion, additional awards for actual relocation expenses to 
move the household to the locale where the claimant has 
actually located work. 

g. In the event the worker employee successfully concludes the 
rehabilitation program, the bureau may make, in its sole 
discretion, an additional award, not to exceed two months 
disability benefit, to assist the worker employee with work 
search. 

h. If the worker employee successfully concludes the 
rehabilitation program, the worker employee is not eligible for 
further vocational retraining or total disability benefits 
unless the worker employee establishes a significant change in 
medical condition attributable to the work injury which 
precludes the WOTker employee from performing the work for 
which the worker employee was trained, or any other work for 
which the worker employee is suited. The bureau may waive the 
provisions o-f this section in cases of catastrophic injury 
defined by subdivision c of subsection 2. 

i. If the worker employee successfully concludes the 
rehabilitation program, the worker employee remains eligible to 
receive partial disability benefits, as follows: 

(1) Beginning the date at which the worker employee completes 
retraining, until the worker employee acquires and 
performs substantial gainful employment, the partial 
disability benefit is sixty-six and two-thirds percent of 
the difference between the injured worker's employee's 
average weekly wages before the injury, and the worker's 
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employee's wage-earning capacity after retraining, as 
measured by the average wage in the worker's employee's 
occupation, according to criteria established by job 
service North Dakota in its statewide labor market survey, 
or such other criteria the bureau, in its sole discretion, 
deems appropriate. The average weekly wage must be 
determined on the date the worker employee completes 
retraining. The benefit continues until the worker 
employee acquires substantial gainful employment, but in 
no case may exceed two~ one year in duration. 

(2) Beginning the date at which the worker employee acquires 
substantial gainful employment in the field for which the 
worker employee was trained, or in a related occupation, 
the partial disability benefit is sixty-six and two-thirds 
percent of the difference between the injured worker's 
employee's average weekly wages before the injury, and the 
worker's employee's wage-earning capacity after 
retraining. 

(3) Beginning the date at which the worker employee acquires 
substantial gainful employment in an occupation unrelated 
to the worket's employee's training, the partial 
disability benefit is sixty-six and two-thirds percent of 
the difference between the injured worker's employee's 
weekly wages before the injury, and the worker's 
employee's wage-earning capacity after retraining, as 
determined under paragraph 1 of this subdivision, or the 
worker's employee's actual postinjury wage earnings, 
whichever is higher. 

(4) The partial disability benefit payable under paragraphs 1, 
2, and 3 of this subdivision must be reduced so that the 
benefit and the worker's employee's earnings or calculated 
earnings capacity, together, do not exceed one hundred 
twenty-five percent of the average weekly wage in this 
state. For purposes of this subsection, the average 
weekly wage must be determined on the date the worker 
~loyee completes retraining or the date the worker 
~loyee acquires substantial gainful employment. The 
partial disability benefit so calculated is not subject to 
increase or decrease when the average weekly wage in this 
state changes. 

(5) The partial disability benefits paid under paragraphs 1, 
2, and 3 <rf tlris subdivision may not together exceed T-±ve 
~one year's duration. 

(6) For purposes of paragraph 1 <rf tlris sabdit isiaa, the date 
the worker employee completes retrain;ng is defined as the 
date the wurker employee is available for full-time work. 
A worker An employee cannot be deemed available for 
full-time work while the worker employee pursues 
education, unless such pursuit will in no way interfere 
with full-time work. 
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(7) For purposes of paragraphs 1, 2, and 3 a£ th±s 
subdioision, "substantial gainful employment" means 
full-time bona fide work, for a remuneration, other than 
make-work. "Full-time work" means employment for 
twenty-eight or more hours per week, on average. 

(8) The bureau may waive the fioe year one-year limit on the 
duration of partial disability benefits, in cases of 
catastrophic injury under subdivision c of subsection 2. 

3. If the appropriate priority option is return to the same or 
modified position, or to a related position, the bureau shall 
determine whether the employee is eligible to receive partial 
disability benefits pursuant to section 65-05-10. In addition, the 
bureau, when appropriate, shall make an additional award for actual 
relocation expenses to move the household to the locale where the 
claimant has actually located work. 

4. If the appropriate priority option is on-the-job training, the 
bureau shall pay the employee a lost time benefit throughout the 
duration of the on-the job training program. Upon completion of 
the training program, the bureau shall determine whether the 
employee is eligible to receive partial disability benefits 
pursuant to section 65-05-10. In addition, the bureau, when 
appropriate, shall make an additional award for actual relocation 
expenses to move the household to the locale where the claimant has 
actually located work. 

SECTION 60. A new section to chapter 65-05.1 of the 1989 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Bids for vocational rehabilitation services. The bureau shall solicit 
bids from vocational rehabilitation vendors to provide services relative to 
vocational rehabilitation of claimants. The bureau shall contract with the 
lowest and best bidders to provide these services on an annual basis. The 
bureau shall determine the criteria that render a vocational rehabilitation 
vendor qualified. The request for bids must contain a detailed outline of 
services each vendor will be expected to provide. The accepted bid is 
binding upon both the bureau and the rehabilitation vendor. If additional 
services are determined to be necessary as a result of failed or 
inappropriate rehabilitation of an injured employee through no fault of the 
employee, the bureau may contract with the vendor for additional services. 
If the failure or inappropriateness of the rehabilitation of the injured 
employee is due to the vendor's failure to provide the necessary services to 
fulfill the contract, the bureau is not obligated to use that vendor for 
additional services on that claim and the bureau may refuse payment for a 
service that the vendor failed to perform which was a material requirement of 
the contract. 

SECTION 61. AMENDMENT. Section 65-05.2-01 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05.2-01. Eligibility for supplementary benefits. A workers' 
compensation claimant who wa-s is receiving temporary t-otrl disability 
benefits, permanent total disability benefits, or death benefits as a£ 
dtrly h +9lM-; am! ±s recehing =ch benefits as a£ dtrly h +9&5, and who has 
been receiving disability or death benefits for a period of ten consecutive 
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years or more as of June thirtieth of each year is eligible for supplementary 
benefits. Eligibility for supplementary benefits starts on July+. +965. 
first of each year and lasts for as long as the claimant is entitled to 
workers' compensation benefits permanent tot a 1 di sabi 1 i ty benefits or death 
benefits. 

SECTION 62. AMENDMENT. Section 65-05.2-02 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-05.2-02. Supplementary benefits Amount. Claimants who are 
eligible for supplementary benefits and who are receiving temporary tutar 
disability benefits = permanent total disability benefits are entitled to 
receive a weekly supplementary benefit o£ such that, when added to their 
weekly permanent total disability benefit, at least one httndred sixty~ 
per week sixty percent of the state's average weekly wage on July first of 
each year is their combined benefit. Claimants who are eligible for 
supplementary benefits and who are receiving death benefits are entitled to 
receive a weekly supplementary benefit o£ such that, when added to their 
weekly death benefit, at least one httndred dutTars per week fifty percent of 
the maximum death benefit on July first of each year is their combined 
benefit. In no case may the annual recalculation of supplemental benefits 
result in a rate less than the previous rate, notwithstanding an error in 
calculation. If a claim has been accepted on an aggravation basis pursuant 
to section 65-05-15 and the injured employee is eligible for supplementary 
benefits, the claimant's supplementary benefit must be proportionally 
calculated. 

SECTION 63. AMENDMENT. Section 65-06-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-06-05. Reimbursement by state for liability in excess of premiums 
collected. Whenever liability on claims against the fund credited to the 
classification of volunteer disaster emergency trainees exceeds the amount of 
premiums paid into such fund, such excess liabilities shall be a general 
obligation of the state of North Dakota and be reimbursed to the workmen's 
compensation bureau for credit to trnrt the workers' compensation fund by 
legislative appropriation. 

SECTION 64. AMENDMENT. Section 65-06.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-06.1-04. State reimbursement for liability in excess of collected 
premiums. Whenever claim liability against the fund credited to the 
classification of civil air patrol members exceeds the amount of premiums 
paid into such fund, such excess liabilities shall be a general obligation of 
the state of North Dakota and shall be reimbursed to the workmen's 
compensation bureau for credit to trnrt the workers' compensation fund through 
legislative appropriation. 

SECTION 65. AMENDMENT. Subsection 4 of section 65-06.2-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

4. If a former inmate rece1v1ng disability benefits under the 
provisions of this chapter is recommitted or sentenced by a court 
to imprisonment in a penal institution, the disability benefits 
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slnrl± be suspended or p-a±d dttring any confinement e.<ceeding tlrirty 
COI!Secutiee days ±n 'Hre following mmttt<n"~ 

-.r. ff -Hre employee has tTO = or elril-ch- any right to -c:±a-im 
disability benefits tmder ttr±s -t-ittt dttring impt isomne11t .m..H 
ce= and -Hre term <ri collfillement ~ be deducted £rom -Hre 
perioti -for wlrieh disability be11efits are ~ to -Hre 
employee. 

b-:- ff -Hre employee iTas a = or elril-ch-~ <ri disability 
benefits dttring -Hre e10ployee's imprisonment .m..H be ~ to 
'Hre = <:rr clri±d <rf 'Hre er11p lOy e e ±n 'Hre rnantren:' and ±n 'Hre 
'd1ltOttnt ptovided ±n subsection+ <ri s-ecti-on 65 es 17 are payable 
pursuant to subsection 3 of section 65-05-08. 

*SECTION 66. AMENDMENT. Section 65-08-02 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-08-02. Reciprocity in extraterritorial application of compensation 
acts of various states provided. An employee who is a resident of another 
state and the employer from another state is exempted from this title while 
such nonresident employee is temporarily within this state doing work for the 
nonresident employer: 

1. If that employer has furnished to such employee workers' 
compensation insurance under the Workers' Compensation Act, or any 
similar act, of such other state, covering such employee's 
employment in this state. 

2. If the extraterritorial coverage furnished by this title and 
granted to employers resident in this state covering employment of 
employees while working in such other state is recognized by such 
other state. 

3. If the employers and employees resident in this state who are 
covered by this title are likewise exempted from the application of 
the Workers' Compensation Act, or any similar act, of such other 
state. 

If the annual payroll expended within this state by a nonresident 
employer exceeds one thousand dollars then the out-of-state employer may no 
longer be considered as operating in this state on a temporary basis, unless 
there is an agreement between the N<>rth &akota W'l>Tl<ers compensation bureau 
arrd a s±m±1ar and a workers' compensation agency of the other state where the 
employer is a resident, and such agreement provides otherwise. 

The benefits under the Workers' Compensation Act or similar laws of the 
other state, or other remedies under a like act or laws are the exclusive 
remedy against the employer for any resulting injury or death suffered by 
such employee while working for that employer in this state. 

SECTION 67. AMENDMENT. Section 65-11-04.1 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-11-04 .1. Mine foremen 
compellsatio" bureau may ptomulgale, 

Rules regarding. 
~ adopt and enforce 

The 
all 

* NOTE: Section 65-08-02 was repealed by section 2 of House 
Bill No. 1370, chapter 718. 

workmen's 
necessary 
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and proper rules for the qualification, examination, and certification of 
mine foremen. 

* SECTION 68. AMENDMENT. Section 65-11-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-11-06. Removal of safety engineer. If the workmcu's compensation 
bureau finds that the safety engineer is negligent in h±s the engineer's 
duties, is incompetent to perform the same or is guilty of malfeasance or 
misfeasance in office, the bureau shall declare the office of safety engineer 
vacant and shall proceed in compliance with tn-e pro<isions o-f this title to 
fill the vacancy. 

** SECTION 69. AMENDMENT. Subsection 4 of section 65-12-02 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. The workt11en's compensation bureau shall establish qualifications 
for deputy inspectors. 

SECTION 70. AMENDMENT. Subsection 4 of section 65-12-03 of the North 
Dakota Century Code is amended and reenacted as follows: 

4. Cooperate and assist in all accident prevention programs sponsored 
by the wo1kmcn' s colltpeusaliou bureau. 

SECTION 71. AMENDMENT. Section 65-12-04.1 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-12-04.1. Exempt boilers- Inspection of exempt boilers. Nothing in 
this chapter shall be construed to apply to: 

1. Boilers subject to federal inspection or under federal control. 

2. Boilers located on farms and used solely for agricultural purposes. 

3. Heating boilers which are located in private residences or in 
apartment houses of less than six family units. 

4. Hot water supply boilers with not more than two hundred thousand 
British thermal units per hour input and pressure not exceeding one 
hundred sixty pounds [72.57 kilograms] per square inch [6.45 square 
centimeters] gauge or temperatures not exceeding two hundred fifty 
degrees Fahrenheit [121.11 degrees Celsius]. 

5. Portable steam cleaners of the type in common use in garages. 

6. Boilers of a miniature model locomotive, boat, tractor, or 
stationary engine design constructed as a hobby and not for 
commercial use having an inside diameter not exceeding ten inches 
[25.4 centimeters] and a grate area not exceeding one and one-half 
square feet [1393.54 square centimeters] and which are properly 
equipped with a safety valve, water level indicator, and pressure 
gauge. 

Any exempt boiler may be inspected by the chief boiler inspector when 
the owner, his agent, or the user of such boiler makes written request for 
inspection to the N1:Jrlh fhrl<o-ta work-ers compensation bureau. 

* NOTE: Section 65-11-06 was repealed by section 2 of Senate 
Bill No. 2167, chapter 719. 

** NOTE: Section 65-12-02 was also amended by section 2 of Senate 
Bill No. 2166, chapter 720. 
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Fees shall be imposed as provided in section 65-12-11 for inspections 
done pursuant to this chapter. 

SECTION 72. AMENDMENT. Section 65-12-08 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-12-08. Rules mtd regulatious ami pernrlty- Penalty for violation -
Hearing. The bureau shall pro111ulgate adopt rules ami regalatiuus for the 
safe and proper installation, use, operation, and inspection of boilers 
subject to this chapter. The bureau shall not issue a certificate of 
inspection to any owner or user of a boiler who fails or refuses to comply 
with such rules mtd regulatious. The bureau shall revoke any certificate 
presently in force upon evidence that the owner or user of the boiler is 
failing or refusing to comply with the rules ami regulaliuus. 

Any owner or user of a boiler may request a hearing before the 
wotk111ea's cuiiipcnsatiun bureau within fifteen days from service of an order 
refusing or revoking a certificate of inspection. It sha±± be is the burden 
of the owner or user to show cause why the certificate of inspection should 
not be refused or revoked. If no hearing is requested within the required 
period herein staten, the order of the bureau shall become final and not 
subject to further proceedings. 

SECTION 73. AMENDMENT. Section 65-12-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-12-12. Disposition of funds. All funds collected and received 
under this chapter shall be paid to the state treasurer and deposited to the 
credit of the work1uen's workers' compensation btn-e-att fund. Any fee not paid 
within thirty days from the date of billing sha±± be is in default and may be 
collected in a civil action against sa±d the defaulting party in the name of 
the state. -

SECTION 74. AMENDMENT. Subsection 1 of section 65-13-03 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. "Board" means the work-e-rs co111pensa t ion bureau. 

SECTION 75. REPEAL. Sections 65-02-01, 65-02-01.1, and 65-02-02 of 
the 1989 Supplement to the North Dakota Century Code are repealed. 

SECTION 76. LEGISLATIVE COUNCIL STUDY JOB SERVICE AND WORKERS 
COMPENSATION CONSOLIDATION. The legislative council shall consider studying 
the feasibility and desirability of consolidating the workers compensation 
bureau with job service North Dakota and the amount required to be 
appropriated from the general fund to implement any consolidation. If a 
study is conducted, the legislative council shall report its findings and 
recommendations, together with any legislation required to implement the 
recommendations proposed, to the fifty-third legislative assembly. 

SECTION 77. APPLICATION- EFFECTIVE DATE. Sections 55, 57, 58, and 59 
of this Act apply to any rehabilitation award made on or after the effective 
date of this Act, irrespective of the date of injury. Sections 1, 2, 3, 4, 
5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 18, 19, 20, 21, 22, 28, 33, and 75 
of this Act and the amendment to subsections 6 and 11 of section 65-01-02 as 
provided by section 23 of this Act becomes effective on July 1, 1993. 
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Section 32 of this Act becomes effective on January 1, 1994. The remainder 
of this Act is retroactive to July 1, 1991. Any moneys needed to implement 
the consolidation of the workers compensation bureau and job service North 
Dakota must be appropriated out of the general fund, for that purpose, by the 
fifty-third legislative assembly. 

Approved April 17, 1991 
Filed April 18, 1991 
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CHAPTER 715 

SENATE BILL NO. 2146 
(Committee on Appropriations) 

(At the request of the Workers Compensation Bureau) 

WORKERS' COMPENSATION INFORMATION FUND 

2135 

AN ACT to create and enact a new section to chapter 65-01 of the North Dakota 
Century Code, relating to the establishment of an information fund for 
the workers compensation bureau; to provide a continuing appropriation; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 65-01 of the North Dakota Century 
Code is created and enacted as follows: 

Information fund - Continuing appropriation. There is hereby created a 
fund to be known as the information fund. The workers compensation bureau 
shall deposit into this fund all moneys received from private citizens, 
businesses, associations, and corporations for providing these entities with 
publications and statistical information concerning workers' compensation 
matters. The information must be provided at cost. The moneys in the fund 
are appropriated, as a standing and continuing appropriation, to the workers 
compensation bureau to pay publication and statistical processing expenses 
incurred by the bureau. If on the first day of July in any year the amount 
of money in the information fund is more than ten thousand dollars, the 
amount in excess of ten thousand dollars must be transferred to the bureau's 
genera 1 fund. 

1991. 
SECTION 2. EFFECTIVE DATE. 

Approved April 2, 1991 
Filed April 4, 1991 

This Act becomes effective on July 1, 
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CHAPTER 716 

HOUSE BILL NO. 1321 
(Representatives Dalrymple, Bernstein) 

(Senators Stenehjem, Meyer) 

WORKERS' COMPENSATION PREMIUMS 

AN ACT to create and enact a new section to chapter 65-04 of the North Dakota 
Century Code, relating to calculation of employer's premiums; to amend 
and reenact section 65-04-04 of the North Dakota Century Code, relating 
to the basis for establishing workers' compensation premiums; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 65-04-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-04-04. Employers obligated to pay premiums - Bctermination u£ 
pxcmiwus Premium receipts and certificates to be mailed. Each employer 
subject to the pzodsions u£ this title shall pay into the fund annually the 
amount or of premiums determined and fixed by the bureau for the employment 
or occupation of sttch the employer. wn±en. The amount sna±± must be 
determined by the classifications, rules, and rates made and published-sy-the 
bureau and sna±± must be based on a proportion of the annual expenditure of 
money by sttch the employer for the service of persons subject to the 
provisions of-this title.,. pxovidcd, ho~cvcx. that the compulaliou u£ sttch 
pt cmiums sha±± nut b-e b-a-sed np<m mzy prenrittm wages ±n = u£ the b=-±e 
lTcmrty rate u£ P1fY or any anm:tal- r cmuner a l iou , ±n ~Ita lever furnr; ±n = u£ 
the "SU1II u£ thit ty six ~ c!o±hr-s pa-id t-o any e11oployce by mzy employer. 
A receipt or certificate specifying that such the payment has been made shalT 
must be mailed to such the employer by the bureau immediately after such the 
payment is made, and ~the receipt or certificate, attested by the seal-of 
the bureau, shalT b-e is prima facie evidence of the payment of the premium. 
The bureau shall provide that premiums to be paid by school districts, 
townships, and all public corporations or agencies, except municipal 
corporations, fall due at the end of the fiscal year of such that entity, and 
that premiums to be paid by all municipal corporations fall due at the end of 
the calendar year, and may make prov1s1ons so that premiums of other 
employers fall due on different or specified dates and for. For the purpose 
of effectuating such different or specified due dates the bureau may carry 
new or current risks for a period of less than one year and not to exceed 
fifteen months, either by request of the employer or action of the bureau. 

SECTION 2. A new section to chapter 65-04 of the North Dakota Century 
Code is created and enacted as follows: 

Basis of calculating premiums. 

1. For each year, the amount of an employee's wages subject to premium 
calculations must be determined as an amount equal to seventy 

* NOTE: Section 65-04-04 was also amended by section 32 of Senate 
Bill No. 2206, chapter 714. 
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percent of the statewide average annual wage, hereafter referred to 
as limited payroll, rounded to the nearest one hundred dollars, 
determined by the bureau on or before July first as calculated by 
job service North Dakota under subsection 3 of section 52-04-03. 

2. The rates for each classification must be determined by: 

a. Estimating the revenue needed by each employment 
classification; 

b. Estimating the total limited payroll to be reported by all 
employers in each employment classification for the year; 

c. Dividing the estimated revenue needed by an employment 
classification by the estimated total limited payroll in that 
classification to determine the required average premium for 
~hat classification rate; and 

d. Determining the maximum and minimum rates for each employment 
classification by: 

(1) Multiplying the required average premium rate by one and 
seventy-five hundredths to get the maximum rate assigned 
to an employer with a negative experience rating; and 

(2) Multiplying the required average premium rate by 
twenty-five hundredths to get the minimum rate assigned to 
an employer with a positive experience rating. 

SECTION 3. EFFECTIVE DATE. The bureau shall implement the premium 
calculation system established in this Act by July 1, 1992. 

Approved April 8, 1991 
Filed April 8, 1991 
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CHAPTER 717 

HOUSE BILL NO. 1086 
(Committee on Judiciary) 

WORKERS' COMPENSATION 

(At the request of the Department of Corrections and Rehabilitation) 

INMATE DEFINED 

AN ACT to amend and reenact section 65-06.2-01 of the North Dakota Century 
Code, relating to the definition of an inmate. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-06.2-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-06.2-01. Inmate defined. For the purposes of this chapter, an 
inmate is a person who is confined against the inmate's will in a city or 
county penal institution or is a person who, as a criminal defendant before a 
court, is ordered or elects to perform public service for a city or county in 
conjunction with or in lieu of a jail sentence. The term inmate shall not 
include an individual injured while incarcerated in the North Dakota state 
penitentiary or any of its affiliated facilities or an individual injured in 
a fight, riot, recreational activity, or other incident not directly related 
to the inmate's work assignment. 

Approved March 19, 1991 
Filed March 19, 1991 
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CHAPTER 718 

HOUSE BILL NO. 1370 
(Representatives Bernstein, Schmidt, Byerly) 

(Senators Tennefos, Dotzenrod) 

EXTRATERRITORIAL WORKERS' COMPENSATION 
COVERAGE 

2139 

AN ACT to amend and reenact section 6~-08-01 of the North Dakota Century 
Code, relating to extraterritorial workers' compensation coverage; to 
repeal section 65-08-02 of the North Dakota Century Code, relating to 
reciprocity in extraterritorial application of workers' compensation 
acts; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-08-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-08-01. Extraterritorial coverage, when- When and how furnished. 

-1--;- Compettsat ion may Ire pa-±d on =tmt o-f ittjur ies occur r 1ttg ont-s-±tle 
~ st-:.t-e or becatrse o-f death dtte tu -an ±njttry occur r i119 ont-s-±tle 
o-f ~ st-:.t-e 0'1rly when c 

a-;- -A N-orth 9almta c mp 1 o s e e ±s a dtt±y q a a 1 if i e d p-e=-e o+f-ic-er o-f 
~ s+:.t-e wh-o r e c e i v c d ±njttry or wa-s ltiH-ed ont-s-±tle o-f ~ 
st-:.t-e ±n the = o-f Iris employment. 

h-:- -A N-orth ~ emplosee sustains -an ±njttry b-eyon<l the l=rders 
o-f ~ st-:.t-e ±n a ~ wlriclt ±s iiicideJJtal tu ami ±s 
referable tu the principal emplosmenl, the s-ittts o-f wlriclt ±s 
w±tlrin N-orth ~ 

c.,- -A N-orth ~ e mpl os e t ami the bttre= pre v io a sly stra-l-1 have 
cuutracted T-or insurauce pzolcction fo-r employees wh-il-e- W0"1""k±ng 
ont-s-±tle o-f ~ st-:.t-e ±n the e mp 1 o s men t ±n wlriclt the ±njttry 

occurred, wlrieh employment ±s incidental tu or teferable tu the 
principal employment the localizaliott -and s-ittts o-f wlriclt ±s n-ot 
±n N-orth B-ako-t-a-7 

d-e -A N-orth 9almta en1plos et or Iris authorized agent ITa-s 1-rire-d an 
employee. wh-o ±sa residettt o-f an-oth-er ~ -f= temporary 
e mp los ment the s-ittts o-f wlriclt ±s l-ocat-ed ±n an-other st-et-e. -and 
wh-e-re 'S'tt'C'h temporary employmeut +s necessary to the principal 
employment o-f 'SttCh employer, provided t-h..-t 'SttCh ottrer st.rt-e 
r ecog111Zes the cover age ttnde-r ~ t±t-1-e ,.., a so-l-e nmte"dy o-f 
the empl os e e ~ the empl os e r -f= 'SttCh ±njttry or d-e-atlr.-

2:-:- H the ±njttry ±s sustaitted at -an identifiable out of state jobsite, 
the services rendered and ±njttry sus laitted may n-ot Ire ~ tu Ire 
incidetttal ami referable tu the N-orth~ emplosmettt. ..,-en rl 
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the contractual relationship b-etwe-en employer mrn employee mrs 
ent-ere-d -in N=ttt Baltot-.-

iT.- flrn employer <>£ over the road trttdt dri"l"'eT"S riH be ~ t-o be a 
N=ttt !hrkota employ e r otrly ±f' " 

a-:- '!'he employer's trucking business ha-s an~ operates, mrn 
disp at cites fr-om N=th B-akotaT mrn 

b-:- '!'he employ et ~ eantro± over the ~ mrn d<>= not 
exclusively Tea-s-e the d1:-±ver t-o out of state employers. 

1. An employee who suffers an injury while working outside this state, 
on account of which the employee or the employee's dependents would 
have been entitled to workers' compensation benefits provided by 
this title had such injury occurred within this state, is entitled 
to benefits or that employee's dependents in the event of the 
employee's death are entitled to benefits if at the time of injury: 

a. The employment is principally localized in this state, as 
determined by the following: 

(12 The employer has a [)lace of business in this state; 

(22 The employee regularly works at or from that [)lace of 
business; 

(32 The employment contract is entered in this state; and 

(4) In the case of an employee leasing company, the company 
retains control over the employee and does not lease the 
employee to an out-of-state employer; 

b. The employee is working under a contract of hire, made in this 
state in employment not principally localized in any state, if; 

c. 

(1) The employer has a [)lace of business in this state; 

(2) The employment contract is entered in this state; and 

(3) In the case of over-the-road trucking, the employer 
retains control over the driver, dispatches employees from 
this state, and does not lease the driver to out-of-state 
employers; but trip leasing does not end coverage; 

The employee is working under a contract of hire made in this 
state in employment principally localized in another state and 
that state's workers' compensation law is not applicable to the 
employer, as provided by a reciprocal agreement; 

d. The employee is working under a contract of hire made in this 
state for emf)loyment outside the United States and the workers' 
compensation law of that other jurisdiction is not applicable 
to the employer; or 

e. The employee is a resident of another state, and is hired by a 
North Dakota employer or that employer's authorized agent for 
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temporary employment, the situs of which is located in another 
state, and the temporary employment is necessary to the 
principal employment of the North Dakota employer, provided 
that the other state recognizes the coverage under this title 
as the sole remedy of the employee against the employer for the 
injury or death. 

2. The payment or award of benefits under the workers' compensation 
law of another state, territory, province, or foreign nation to an 
employee or the employee's dependents otherwise entitled on account 
of the injury or death to workers' compensation benefits of this 
state bars a claim for benefits under this title. 

3. An employment relationship that is principally localized outside of 
this state is exempt from this title while the employee is 
temporarily within this state unless the workers' compensation law 
of the state in which the employment is principally localized 
provides that the workers' compensation remedy in this state is the 
exclusive remedy for the employee or the dependents of an employee 
who died as the result of an injury in this state. 

4. An employer whose employment results in significant contacts with 
this state shall acquire workers' compensation coverage in this 
state unless a reciprocal agreement between the states is entered 
which provides that the other state will likewise recognize that an 
employment relationship entered into in this state is exempted from 
the application of the workers' compensation law of the other 
state. An employment has significant contacts with this state when 
(a) the employee earns or would have been expected to earn 
twenty-five percent or more of the employee's gross annual wage or 
income from that employer from services rendered in this state; or 
(b) if no employee earns twenty-five percent of the employee's 
gross annual income from that employment within this state, the 
employer's gross annual payroll in a calendar year in this state is 
at least one hundred thousand dollars. Under this subsection, an 
employee injured in this state may elect to file a claim in this 
state notwithstanding that the employee had another remedy in the 
state in which the employment was principally localized. Benefits 
paid under the other state's workers' compensation law, however, 
bar benefits in this state, unless benefits pursuant to the other 
state's act are paid only to supplement benefits under this title. 

* SECTION 2. REPEAL. Section 65-08-02 of the 1989 Supplement to the 
North Dakota Century Code is repealed. 

SECTION 3. EMERGENCY. 
measure. 

Approved March 27, 1991 
Filed March 28, 1991 

This Act is declared to be an emergency 

* NOTE: Section 65-08-02 was amended by section 66 of Senate 
Bill No. 2206, chapter 714. 
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CHAPTER 719 

SENATE BILL NO. 2167 
(Committee on Industry, Business and Labor) 

(At the request of the Workers Compensation Bureau) 

SAFETY ENGINEER 

AN ACT to amend and reenact subsection 5 of section 65-11-04 of the North 
Dakota Century Code, relating to the duty of the safety engineer to 
study accidents; and to repeal sections 65-11-02, 65-11-03, and 
65-11-06 of the North Dakota Century Code, relating to the 
qualifications, salary, and removal of the safety engineer. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 65-11-04 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. Study earn accident accidents to overcome ±ts =use their causes. 

* SECTION 2. REPEAL. Sections 65-11-02, 65-11-03, and 65-11-06 of the 
North Dakota Century Code are repealed. 

Approved April 2, 1991 
Filed April 4, 1991 

* NOTE: Section 65-11-06 was amended by section 68 of Senate 
Bill No. 2206, chapter 714. 



WORKERS' COMPENSATION CHAPTER 720 2143 

CHAPTER 720 

SENATE BILL NO. 2166 
(Committee on Industry, Business and Labor) 

(At the request of the Workers Compensation Bureau) 

BOILER INSPECTION 

AN ACT to amend and reenact sections 65-12-01, 65-12-02, 65-12-06, and 
65-12-11 of the North Dakota Century Code, relating to the appointment 
of the chief and deputy boiler inspectors, inspection of steam traction 
engines, and boiler inspection fees; and to repeal section 65-12-13 of 
the North Dakota Century Code, relating to bonding of the boiler 
inspector. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-12-01 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-12-01. Chief boiler inspector, deputy inspectors- Appointment
Jurisdiction. The director shall ~employ a chief boiler inspector and 
str-ch deputy inspectors= ncccssarg ±n accordancc wrlh ~ 65 82 85. The 
chief boiler inspector shall have jurisdiction over all boilers in this state 
except as otherwise provided. 

* SECTION 2. AMENDMENT. Section 65-12-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-12-02. Qualifications of chief boiler inspector 
inspectors. No person shai± be is eligible to the office of chief 
inspector unless he that person:--

Deputy 
boiler 

1. Has had at '!:earl t-en yea-r-s-'- c.<pet icnce ±n the construction, 
maintcnancc. or r-eprir o1' lrigh ptcssutc boilers, a-s a mechanical 
eugincer. 'S"team eugiaeer. boilermaker. or~ iaspeclot w±th-in 
five ye-..rs immediately preceding h±s appointment the time of the 
appointment at least five years' experience in the construction, 
inspection, operation, maintenance, or repair of high pressure 
boilers and pressure vessels as a mechanical engineer, boilermaker, 
steam operating engineer, or boiler inspector. An applicant 
possessing a mechanical engineering degree from an accredited 
school may substitute that degree for two years of the five years' 
experience, at the discretion of the director. 

2. Shal± ~ Holds a commission issued by the national board of 
boiler and pressure vessel inspectors or shari ohta±n str-ch obtains 
the commission within one year after the date of appointment by the 
Lttreatt director. 

* NOTE: Section 65-12-02 was also amended by section 69 of Senate 
Bill No. 2206, chapter 714. 
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3. 5ha±± Is not be directly or indirectly interested in the 
manufacture or sale of boilers or steam machinery or articles used 
in the construction or maintenance of engines or boilers. 

4. The "otkmca's workers' compensation bureau shall establish 
qualifications for deputy inspectors which are not inconsistent 
with the requirements of the position. 

SECTION 3. AMENDMENT. Section 65-12-06 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-12-06. Certificate of inspection Certificate to be posted-
Inspection. A certificate of inspection for each boiler inspected shall be 
issued by the bureau upon receipt of an inspection report certifying that 
said boilers are in a safe condition to be operated. No certificate of 
inspection shall be issued for any boiler not in a safe condition to be 
operated. Such inspection certificate shall be valid for a period of not 
more than twelve months for power boilers and twenty-four months for low 
pressure boilers and steam traction engines except that a two-month grace 
period shall be extended for any certificate. Upon written request from a 
special inspector, the chief boiler inspector may, 3t h±s by discretion, 
issue a short-term certificate. Each certificate of inspection shall be 
posted conspicuously under glass in the boiler room or adjacent to such 
boiler. 

Each boiler of one hundred thousand pounds [45,359.24 kilograms] per 
hour or more capacity, used or proposed to be used within this state, which 
has internal continuous water treatment under the direct supervision of a 
graduate engineer or chemist, or one having equivalent experience in the 
treatment of boiler water where the water treatment is for the purpose of 
controlling and limiting serious corrosion and other deteriorating factors, 
and with respect to which boiler the chief boiler inspector has determined 
that the owner or user has complied with the recordkeeping requirements 
hereafter prescribed, shall be inspected at least once every twenty-four 
months internally and externally while not under pressure, and at least once 
every eighteen months externally while under pressure. At any time a 
hydrostatic test shall be deemed necessary to determine the safety of a 
boiler, the tests shall be conducted by the owner or user of the equipment 
under the supervision of the chief boiler inspector. The owner or user of 
such a boiler of one hundred thousand pounds [45,359.24 kilograms] per hour 
or more capacity desiring to qualify for twenty-four months inspection shall 
keep available for examination by the chief boiler inspector accurate records 
showing the date and actual time the boiler is out of service and the reason 
or reasons therefore, and the chemical physical laboratory analysis of 
samples of the boiler water taken at regular intervals of not more than 
forty-eight hours of operation as will adequately show the condition of the 
water and any elements or characteristics thereof which are capable of 
producing corrosion or other deterioration of the boiler or its parts. In 
the event an inspection discloses deficiencies in equipment or in operating 
procedures, inspections may be required once every twelve months. 

SECTION 4. AMENDMENT. Section 65-12-11 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

65-12-11. Inspection fees. The owner or user of a boiler required by 
this chapter to be inspected by the boiler inspector shall pay to the bureau, 
upon completion of inspection, fees, or a combination of fees, which must be 
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determined annually by the bureau. The bureau may determine and annually 
adjust a fee scale for the internal inspection of power boilers, internal 
inspections of low pressure heating boilers, external inspections of all 
boilers, and inspection of boilers used exclusively for exhibition purposes. 

Not more than seveuty five one hundred dollars may be charged or 
co 11 ected for any and aH iuspect ious one inspection of any bo i 1 er in any one 
year except for special inspections made upon request. Not more than 
seventy-five dollars may be charged or collected for any one inspection of 
steam traction engines in any one year except for special inspections made 
upon request. All other inspections made by the boiler inspector, including 
shop inspections and reviews and special inspections when requested by the 
owner or user of a boiler, must be charged for at a rate not to exceed one 
hundred eighty-five dollars per day or one hundred dollars per half day of 
four hours or less, plus payment for mileage, meals, and hotel expenses as 
allowed by sections 44-08-04 and 54-06-09. 

The bureau shall 
inspection issued as the 
65-12-05. The fees 
self-insured company and 
the bureau. 

charge a fee of ten dollars for each certificate of 
result of inspections authorized under section 

are the liability of the insurance company or 
must be paid in accordance with rules established by 

SECTION 5. 
is repealed. 

REPEAL. Section 65-12-13 of the North Dakota Century Code 

Approved April 2, 1991 
Filed April 4, 1991 
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CHAPTER 721 

SENATE BILL NO. 2210 
(Committee on Judiciary) 

WORKERS' COMPENSATION 

(At the request of the Workers Compensation Bureau) 

CRIME VICTIMS REPARATIONS PROGRAM 

AN ACT to create and enact a new subdivision to subsection 1 of section 
27-20-51, a new subsection to section 27-20-52, a new subdivision to 
subsection 6 of section 65-13-06, and two new sections to chapter 65-13 
of the North Dakota Century Code, relating to the inspection of 
juvenile records by professional staff of the crime victims reparation 
program and the ability to accept gifts and confidentiality of records 
of reparation applicants; to amend and reenact subdivision a of 
subsection 5 of section 65-13-03, subdivision f of subsection 7 of 
section 65-13-03, subsection 2 of section 65-13-05, and sections 
65-13-13 and 65-13-20 of the North Dakota Century Code, relating to 
crime victims reparations; and to provide a continuing appropriation 
for the Crime Victims Reparations Act. 

BE IT ENACTED BY THE LEGISLATIVE ASSE~lBLY OF NORTH DAKOTA: 

SECTION 1. A new subdivision to subsection 1 of section 27-20-51 of 
the 1989 Supplement to the North Dakota Century Code is created and enacted 
as follows: 

The professional staff of the uniform crime victims reparations 
program when necessary for the discharge of their duties 
pursuant to chapter 65 13. 

SECTION 2. A new subsection to section 27-20-52 of the North Dakota 
Century Code is created and enacted as follows: 

The professional staff of the uniform crime victims reparations 
program when necessary for the discharge of their duties pursuant 
to chapter 65-13. 

SECTION 3. AMENDMENT. Subdivision a of subsection 5 of section 
65-13-03 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

a. Occurs in or outside this state. 

SECTION 4. AMENDMENT. Subdivision f of subsection 7 of section 
65-13-03 of the 1989 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

f. "Victim" means a person who suffers bodily injury or death as a 
result of (1) criminally injurious conduct, (2) the good faith 
effort of any person to prevent criminally injurious conduct, 
or (3) the good faith effort of any person to apprehend a 
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person suspected of engaging in criminally injurious conduct. 
"Victim" does not mean a person who suffers bodily injury or 
death as a result of operating a motor vehicle, when, at the 
time of the injury or death, the person was not in compliance 
with applicable state laws and rules concerning motor vehicle 
insurance coverage and the person was at least partially at 
fault for causing the accident. 

SECTION 5. AMENDMENT. Subsection 2 of section 65-13-05 of the North 
Dakota Century Code is amended and reenacted as follows: 

2. The dttty t-o ad-opt rtrl-e-s t-o implement ttri-s chapter. To adopt and 
enforce such rules, not inconsistent with the prov1s1ons of this 
chapter, as may be necessary to carry out the provisions of this 
chapter. All fees on claims for legal, medical, mental health, and 
hospital services, and the manner in which economic loss benefits 
are calculated, must b~ in accordance with the schedules of fees 
adopted by the board. 

SECTION 6. A new subdivision to subsection 6 of section 65-13-06 of 
the 1989 Supplement to the North Dakota Century Code is created and enacted 
as follows: 

To the extent the board deems reasonable when it is determined 
that a victim was under the influence of an alcoholic beverage 
or a controlled substance at the time the criminally injurious 
conduct occurred and the victim's intoxication was a factor 
causing the criminally injurious conduct. 

SECTION 7. AMENDMENT. Section 65-13-13 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-13-13. Attorney's fees. As part of an order, the board shall 
determine and award reasonable attorney's fees, commensurate with services 
rendered, to be paid by the state to the attorney representing the claimant. 
Additional attorney's fees may be awarded by a court in the event of review. 
Attorney's fees may be denied on a finding that the claim or appeal is 
frivolous or that the appeal was unsuccessful. Attorney fees are not 
allowable for assisting a claimant in filing a claim. Awards of attorney's 
fees shall be in addition to awards of reparations and may be made whether or 
not reparations are awarded. It is unlawful for an attorney to contract for 
or receive any larger sum than the amount allowed. 

SECTION 8. AMENDMENT. Section 65-13-20 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-13-20. Filing false claim or false statements- Penalty. Any 
claimant who knowingly makes a false claim, or a false statement in 
connection with any claim, is guilty of a class A misdemeanor and upon 

comiction -sl=±l-o ±n addition t-o "S""CTV"±n-g .my punishment as. In addition to 
any other penalties provided by law, the claimant who violates this section 
shall forfeit any compensation paid under this chapter and reimburse the 
program for any benefits paid. 

SECTION 9. A new section to chapter 65-13 of the North Dakota Century 
Code is created and enacted as follows: 
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Gifts, grants, and bequests -Gift fund- Appropriation. The board may 
accept on behalf of the state all gifts, grants, or bequests of real or 
personal property tendered to the state for any purpose pertaining to the 
activities of the board in implementing this chapter. There is established 
in the state treasury a special fund designated as the crime victims gift 
fund. All gifts, grants, and bequests of property or money, and any interest 
occurring thereon, must be placed in the crime victims gift fund. The fund 
may be used and disbursed by the board in accordance with the terms of the 
donation or, if there are no terms, for costs and expenses incurred by the 
board in the implementation of this chapter. 

SECTION 10. A new section to chapter 65-13 of the North Dakota Century 
Code is created and enacted as follows: 

Confidentiality of records. All records of the board concerning the 
application for or award of reparations under this chapter are confidential 
and are not open to public disclosure. However, inspection of these records 
must be permitted by: 

1. Law enforcement officers when necessary for the discharge of their 
official duties; 

2. Representatives of a claimant, whether an individual or an 
organization, may review a claim file or receive specific 
information from the file upon the presentation of the signed 
authorization of the claimant; 

3. Physicians or health care providers treating or examining persons 
claiming benefits under this title, or physicians giving medical 
advice to the board regarding any claim may, at the discretion of 
the board, inspect the claim files and records of persons; 

4. Other persons may have access to and make inspections of the files, 
if such persons are rendering assistance to the board at any stage 
of the proceedings on any matter pertaining to the administration 
of this title. 

5. Juvenile or law enforcement records obtained under chapter 27-20 
may be released to the parties, their counsel, and representatives 
in proceedings before the board and must be sealed at the 
conclusion of the proceedings. 

Approved April 5, 1991 
Filed April 8, 1991 



VETOED MEASURES CHAPI'ER 722 

VETOED MEASURES 

CHAPTER 722 

HOUSE BILL NO. 1447 
(Representative Bateman) 

(Senator Meyer) 

2149 

LIVESTOCK REMOVAL WITHOUT BRAND INSPECTION 

AN ACT to amend and reenact section 36-09-23 of the North Dakota Century 
Code, relating to the penalty for removal of livestock from the state. 

March 12, 1991 

The Honorable Ronald Anderson 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

House Bill 1447 provides a Class C felony for a second offense of removal of 
livestock from the state without a brand inspection. 

consider such _a penalty too harsh since a second conviction, even if it 
occurrs decades later, results in a felony. 

understand that amendments are being prepared to Section 36-09-23 NDCC to 
attach to legislation currently being considered which would make the penalty 
less onerous. 

Those amendments will make the penalty more acceptable. 

Therefore, I veto House Bi 11 1447. 

Sincerely, 

GEORGE A. SINNER 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 36-09-23 of the North Dakota Century 
Code is amended and reenacted as follows: 
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36-09-23. Removal of livestock from state Brand inspection -
Penalty. No person may remove cattle, horses, or mules from this state or to 
within a mile [1.61 kilometers] of any boundary of the state for the purpose 
of removal unless such livestock has been inspected for marks and brands by 
an official brand inspector of the North Dakota stockmen's association and a 
certificate of inspection must accompany such livestock to destination. In 
lieu of such inspection, the owner or possessor may make and sign an invoice 
or waybill covering such stock showing marks and brands, number, sex and kind 
of the stock and the consignee and market destination where official brand 
inspection is provided by or for the said stockmen's association and mail a 
copy of such invoice or waybill to the association before the stock leaves 
the state. 

It is unlawful for the owner or possessor to remove any such livestock 
from any place of such regular official brand inspection unless and until 
official brand inspection has been made and the brand inspection certificate 
issued. 

Any A first violation of this section constitutes a class B 
misdemeanor~·~A~s~e~c~o~n~d~o~r~su~b~s~e~q~u~e~n~t~v~io~l~a~t~i~o~n~c~o~n~st~,~·t~u~t~e~s~a~c~la~s~s~C~~f~e~l~o~ny. 

Disapproved March 12, 1991 
Filed April 5, 1991 
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CHAPTER 723 

HOUSE BILL NO. 1371 
(Whalen, Thompson) 

INTERSTATE HIGHER EDUCATION AGREEMENTS 

2151 

AN ACT to amend and reenact section 15-10-28 of the North Dakota Century 
Code, relating to agreements with other states' institutions of higher 
learning. 

March 13, 1991 

The Honorable Ronald Anderson 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

House Bill 1371 limits the authority of the Board of Higher Education to make 
funding reductions, in the event of revenue shortfalls, to programs 
undertaken by agreement with institutions of higher education in other 
states. 

When such shortfalls occur, the Board, like all state agencies, needs as much 
flexibility as possible to manage higher education programs effectively and 
efficiently. I believe that flexibility needs to be preserved. 

Therefore, veto House Bill 1371. 

Sincerely, 

GEORGE A. SINNER 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-10-28 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

15-10-28. Agreements with other states' institutions of higher 
learning and regional education compacts. The state board of higher 
education may enter into agreements with institutions of higher learning in 
other states and regional education compacts. The board, subject to the 
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limits of legislative appropriations, may make such expenditures as are 
necessary for the purpose of utilizing the educational facilities of such 
institutions for teaching North Dakota students. In addition, the board may 
enter into agreements with institutions of higher learning in other states 
and regional education compacts for the acceptance of students from other 
states in North Dakota institutions of higher learning. If funding for the 
state board of higher education becomes limited or reduced, the board may not 
reduce funding to the several disciplines currently provided for under 
agreements with institutions of higher education in other states and under 
regional compacts, by a greater percentage than that percentage by which the 
total budget of the board was reduced. 

Disapproved March 13, 1991 
Filed April 5, 1991 
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CHAPTER 724 

HOUSE BILL NO. 1276 
(Representatives D. Olsen, Gilmore, Larson) 

(Senators Tallackson, Mushik, Thane) 

2153 

NURSING HOME OPERATING COST REIMBURSEMENT 

AN ACT to amend and reenact sections 50-24.4-01 and 50-24.4-10 of the North 
Dakota Century Code, relating to definition of terms and reimbursement 
for nursing home operating costs after January 1, 1990; and to provide 
an effective date. 

March 20, 1991 

The Honorable Ronald Anderson 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

House Bill 1276 establishes by law a formula for nursing home reimbursement, 
retroactive to January 1, 1990. 

The objective of this legislation is the insulation of nursing homes from 
cuts in state funding in the event that spending reductions are necessary. 
In case of an allotment, Service Payments to the Elderly and Disabled (SPED), 
programs for children, persons with mental retardation and the mentally ill 
are required to bear all of the cuts. That simply is not fair. 

When the Governor determines that spending reductions are necessary due to 
decreases in revenue, the Governor and all state agencies need maximum 
flexibility to make cuts in a way that results in fairness, minimum harm and 
shared sacrifices. House Bill 1276 would limit the flexibility necessary to 
accomplish those ends. 

Therefore, I veto House Bill 1276. 

Sincerely, 

GEORGE A. SINNER 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 
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SECTION 1. AMENDMENT. Section 50-24.4-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-24.4-01. Definitions. For the purposes of this chapter: 

1. "Actual allowable historical operating cost per diem" means the per 
diem operating costs allowed by the department for the most recent 
reporting year. 

2. "Actual resident day" means a billable, countable day as defined by 
the department. 

3. "Department" means the department of human services. 

4. "Depreciable equipment" means the standard movable resident care 
equipment and support service equipment generally used in long-term 
care facilities. 

5. "Direct care costs" means the cost category for allowable nursing 
and therapy costs. 

6. "Final rate" means the rate established after any adjustment by the 
department, including, but not limited to, adjustments resulting 
from cost report reviews and audits. 

&;- 7. "Fringe benefits" means workers' compensation insurance, group 
health or dental insurance, group life insurance, retirement 
benefits or plans, and uniform allowances. 

7-:: 8. "General and administrative costs" means all allowable costs for 
administering the facility, including, but not limited to: salaries 
of administrators, assistant administrators, accounting personnel, 
data processing personnel, security personnel, and all clerical 
personnel; board of directors' fees; business office functions and 
supplies, travel, except as necessary for training programs for 
dietitians, nursing personnel and direct resident care related 
personnei required to maintain licensure, certification, or 
professional standards requirements; telephone and telegraph; 
advertising; membership dues and subscriptions; postage; insurance, 
except as included as a fringe benefit under subsection 6; 
professional services such as legal, accounting, and data 
processing services; central or home office costs; management fees; 
management consultants; employee training, for any top management 
personnel and for other than direct resident care related 
personnel; and business meetings and seminars. 

a.,. 9. "Historical operating costs" means the allowable operating costs 
incurred by the facility during the reporting year immediately 
preceding the rate year for which the payment rate becomes 
effective, after the department has reviewed those costs and 
determined them to be allowable costs under the medical assistance 
program, and after the department has applied appropriate 
limitations such as the limit on administrative costs. 

10. "Indirect care costs" means the cost category for allowable 
administration, plant, housekeeping, medical records, chaplain, 
pharmacy, and dietary, exclusive of food costs. 
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<r.- 11. "Nursing home" means a facility, not owned or administered by the 
state government, described in subsection 3 of section 43-34-01. 

12. "Other direct care costs" means the cost category for allowable 
activities, social services, laundry, and food costs. 

+-&-:- 13. "Operating costs" means the day-to-day costs of operating the 
facility in compliance with licensure and certification standards. 

+r.- 14. "Payment rate" means the rate determined under section 50-24.4-06. 

+r-:- 15. "Payroll taxes" means the 
Contributions Act taxes, 
contributions, and state 
taxes. 

employer's share of Federal Insurance 
governmentally required retirement 

and federal unemployment compensation 

+57 16. "Private-paying resident" means a nursing home resident on whose 
behalf the nursing home is not rece1v1ng medical assistance 
payments and whose payment rate is not established by any other 
third party, including the veteran's administration or medicare. 

+<r. 17. "Rate year" means a fiscal year for which a payment rate determined 
under this chapter is effective, from January first to the next 
December thirty-first. 

+5-:- 18. "Real estate" means improvements to real property and attached 
fixtures used directly for resident care. 

+6-:- 19. "Reporting year" means the period from July first to 
thirtieth, immediately preceding the rate year, for which 
nursing home submits reports required under this chapter. 

June 
the 

+r-;- 20. "Top management personnel" means owners, board members, corporate 
officers, general, regional, and district managers, administrators, 
nursing home administrators, and any other person performing 
functions ordinarily performed by such personnel. 

SECTION 2. AMENDMENT. Section 50-24.4-10 of the North Dakota Century 
Code is amended and reenacted as follows: 

50-24.4-10. Operating costs after January 1, 1990. 

1. For rate years beginning on or 
department shall establish procedures 
reimbursement for operating costs. 

after 
for 

January 1, 
determining 

1990, 
per 

the 
diem 

2. The department shall maintain access to national and state economic 
change indices that can be applied to the appropriate cost 
categories when determining the operating cost payment rate. 

3. The department shall analyze and evaluate each nursing home's cost 
report of allowable operating costs incurred by the nursing home 
during the reporting year immediately preceding the rate year for 
which the payment rate becomes effective. 

4. The department shall 
historical operating cost 

establish limits 
per diems based 

on 
on 

actual allowable 
cost reports of 
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allowable operating costs for the reporting year that begins 
July 1, 1987, taking into consideration relevant factors including 
resident needs, nursing hours necessary to meet resident needs, 
size of the nursing home, and the costs that must be incurred for 
the care of residents in an efficiently and economically operated 
nursing home. The limits established by the department may not be 
less, in the aggregate, than the sixtieth percentile of total 
actual allowable historical operating cost per diems for each group 
of nursing homes established under this chapter based on cost 
reports of allowable operating costs in the previous reporting 
year. The limits established under this subsection remain in 
effect until the department establishes a new base period. Until 
the new base period is established, the department shall adjust the 
limits annually using the appropriate economic change indices 
established in subsection 5. In determining allowable historical 
operating cost per diems for purposes of setting limits and nursing 
home payment rates, the department shall divide the allowable 
historical operating costs by the actual number of resident days, 
except that where a nursing home is occupied at less than ninety 
percent of licensed capacity days, the department may establish 
procedures to adjust the computation of the per diem to an imputed 
occupancy level at or below ninety percent. The department shall 
establish efficiency incentives as apptoptiate follows: for a 
facility with an actual rate below the limit rate for indirect care 
costs, an amount equal to two dollars and sixty cents per resident 
day or a part thereof as determined by applying seventy percent 
times the differences between the actual rate, exclusive of 
inflation indices, and the limit rate, exclusive of current 
inflation indices will be included as a part of the indirect care 
cost rate. The department may establish efficiency incentives for 
different operating cost categories. The department shall consider 
establishing efficiency incentives in care-related cost categories. 
The department may combine one or more operating cost categories 
and may use different methods for calculating payment rates for 
each operating cost category or combination of operating cost 
categories. 

5. The department shall establish a composite index or indices by 
determining the appropriate economic change indicators to be 
applied to specific operating cost categories or combination of 
operating cost categories. 

6. Each nursing home shall receive an operating cost payment rate 
equal to the sum of the nursing home's operating cost payment rates 
for each operating cost category. The operating cost payment rate 
for an operating cost category must be the lesser of the nursing 
home's historical operating cost in the category increased by the 
appropriate index established in subsection 5 of this section for 
the operating cost category plus an efficiency incentive 
established pursuant to subsection 4 of this section or the limit 
for the operating cost category increased by the same index. If a 
nursing home's actual historic operating costs are greater than the 
prospective payment rate for that rate year, there may be no 
retroactive cost settle-up. In establishing payment rates for one 
or more operating cost categories, the department may establish 
separate rates for different classes of residents based on their 
relative care needs. 
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1991. 

7. Each nursing home must receive an o~erating margin of at least 
three ~ercent based u~on the lesser of the actual direct care and 
other direct care rates and the limit rate ~rior to inflation. The 
o~erating margin will then be added to the rate for direct care and 
other direct care costs categories. 

SECTION 3. EFFECTIVE DATE. This Act becomes effective on July 1, 

Disapproved March 20, 1991 
Filed Apri 1 12, 1991 



2158 CHAPTER 725 VETOED MEASURES 

CHAPTER 725 

HOUSE BILL NO. 1091 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Department of Veterans' Affairs) 

VETERANS' PREFERENCE APPLICATION 

AN ACT to amend and reenact subsection 5 of section 37-19.1-01 of the North 
Dakota Century Code, relating to the definition of veteran for 
veterans' preference purposes. 

March 26, 1991 

The Honorable Ronald Anderson 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

House Bill 1091 extends the wartime veterans' public employment preference to 
non-wartime veterans. 

While some limited preference for an adjustment period might be in order for 
non-wartime veterans, this legislation goes too far in providing a lifetime 
preference. By doing so, the bill dilutes the value of the preference to 
wartime veterans. 

We need to devote greater efforts to assist wartime and disabled veterans. 

This bill would lessen our ability to do that. 

Therefore, I veto House Bill 1091. 

Sincerely, 

GEORGE A. SINNER 
Governor 
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BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 5 of section 37-19.1-01 of the North 
Dakota Century Code is amended and reenacted as follows: 

5. "Veteran" means a .....r+±me ~person as defined in subsection i! 
1 of section 37-01-40. 

Disapproved March 26, 1991 
Fi 1 ed April 5, 1991 
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CHAPTER 726 

HOUSE BILL NO. 1365 
(Representatives R. Berg, Wald) 

(Senator Meyer) 

RENT CONTROLS 

VETOED MEASURES 

AN ACT to prohibit political subdivisions from establishing rent controls. 

March 26, 1991 

The Honorable Ronald Anderson 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

House Bill 1365 prohibits political subdivisions from enacting, maintaining 
or enforcing ordinances or resolutions " ... that would have the effect of 
controlling the amount of rent charged for leasing private residential or 
commercial property." 

Our contacts with numerous city attorneys have indicated that while home rule 
cities may have the authority to impose rent controls, there has never been 
any serious discussion of doing so of which they are aware. Therefore, if 
this legislation is aimed at prohibiting direct rent controls, it appears to 
be a solution in search of a problem. 

More importantly, the language, "have the effect of" is problematic. It 
could be interpreted to mean that a change in a zoning ordinance could ''have 
the effect of" limiting rent increases by permitting new apartments or 
commercial buildings. It could be interpreted to mean inability of a city to 
build or maintain streets could " have the effect of" lowering the value 
and the rent-- of a building. Many actions taken or refused to be taken by 
city governments could "have the effect of" rent controls. 

Our cities do not need to be burdened by such restrictions. 
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Therefore, I veto House bill 1365. 

Sincerely, 

GEORGE A. SINNER 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

2161 

SECTION 1. Rent controls - Prohibited. A political subdivision may 
not enact, maintain, or enforce an ordinance or resolution that would have 
the effect of controlling the amount of rent charged for leasing private 
residential or commercial property. This section does not impair the right 
of a political subdivision to manage and control residential property in 
which the political subdivision has a property interest. 

Disapproved March 26, 1991 
Fi 1 ed April 5, 1991 
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CHAPTER 727 

HOUSE BILL NO. 1515 
(Representatives Wald, Kerzman, 0. Olsen) 

(Senators Jerome, Marks, Naaden) 

ABORTIONS 

VETOED MEASURES 

AN ACT to amend and reenact sections 14-02.1-01, 14-02.1-02, 14-02.1-03, 
subsection 2 of section 14-02.1-03.1, and sections 14-02.1-04 and 
14-02.1-12 of the North Dakota Century Code, relating to abortions and 
the Human Life Protection Act; and to provide a penalty. 

April 1, 1991 

The Honorable Ronald Anderson 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

While each of us has strong beliefs, the heart of the controversy over 
HB 1515 is women's rights during pregnancy and the question of when the 
separate human person, with immortal intellect and will, is present. Is it 
at conception, sometime later, or at birth? 

No one knows. 

The op1n1ons of thoughtful people, religious and secular, on this issue, 
differ widely throughout history and in the present day. 

Given that unknown, government's role must clearly be restrained. History is 
full of accounts of the misuse of governmental power, often for a "good" 
cause. On this issue abuse can exist on both sides. Some even suggest 
legally requiring abortions for cases of AIDS and to curtail overpopulation. 
Such abuse must be resisted vigorously on both sides. Government must not 
overstep its bounds. It must not play God. 

am a Catholic and, although throughout history Catholic writings on when 
life begins vary widely, I agree with the current Catholic judgment that 
abortion is wrong. 

The issue here, however, is the role of law. 
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do not agree with those churchmen who urge government to impose extremely 
restrictive laws. In that regard, I am in far greater agreement with the 
many Christians of all faiths who rely heavily on Christ's admonition to 
cling to "faith, hope and love," not "faith, hope and law," remembering that 
not once did Jesus say, "There ought to be a law." 

The fact that so many thoughtful people today and throughout history have 
differed in their beliefs on this issue is perhaps why a great many caring 
faith communities, Jewish, Christian and otherwise, have admonished public 
officials to tread carefully in public policy in this area. 

Let me quote some individual statements which indicate the heartfelt 
differences of opinion (realizing that, in some cases, there may have been 
varying statements by these organizations): 

The Lutheran Church in America, in its 1970 social statement on "Sex, 
Marriage and Family," stated: 

On the basis of the Evangelical ethic, a woman or couple may decide 
responsibly to seek an abortion. Ernest consideration should be given 
to the life and total health of the mother, her responsibilities to 
others in her family, the stage of development of the fetus, the 
economic and psychological stability of the home, the laws of the land, 
and the consequences for society as a whole. 

The National Council of Catholic Bishops, on November 7, 1989, adopted the 
following statement: 

Our long- and short-range public policy goals include: (1) 
constitutional protection for the right to life of unborn children to 
the maximum degree possible; (2) federal and state laws and 
administrative policies that restrict support for and the practice of 
abortion; (3) continual refinement and ultimate reversal of Supreme 
Court and other court decisions that deny the inalienable right to 
life; (4) supportive legislation to provide morally acceptable 
alternatives to abortion, and social policy initiatives which provide 
support to pregnant women for prenatal care and extended support for 
low income women and their children. We urge public officials, 
especially Catholics, to advance these goals in recognition of their 
moral responsibility to protect the weak and defenseless among us. 

The United Methodist Church, in General Conference in 1988, adopted the 
following resolution: 

We support the legal right to abortion as established by the 1973 
Supreme Court decision. We encourage women in counsel with husbands, 
doctors, and pastors to make their own responsible decisions concerning 
the personal and moral questions surrounding the issue of abortion. 

The American Jewish Congress, at its Biennial Convention in 1989, said the 
following: 

The American Jewish Congress has long recognized that reproductive 
freedom is a fundamental right, grounded in the most basic notions of 
personal privacy, individual integrity and religious liberty. Jewish 
religious traditions hold that a woman must be left to her own 
conscience and God to decide for herself what is morally correct. 
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The policy of the Presbyterian Church, adopted in the General Assembly 1983, 
and reaffirmed in 1985, 1987, 1988, and 1989 reads: 

... The church's position on public policy concerning abortion should 
reflect respect for other religious traditions and advocacy for full 
exercise of religious liberty. The Presbyterian Church exists within a 
very pluralistic environment. Its own members hold a variety of views. 
It is exactly this pluralism of beliefs which lead us to the conviction 
that the decision regarding abortion must remain with the individual, 
to be made on the basis of conscience and personal religious 
principles, and free from governmental interference. 

Consequently, we have a responsibility to work to maintain a public 
policy of elective abortion, regulated by the health code, not the 
criminal code. The legal right to have an abortion is a necessary 
prerequisite to the exercise of conscience in abortion decisions. 
Legally speaking, abortion should be a woman's right because, 
theologically speaking, making a decision about abortion is, above all, 
her responsibility. 

The United Church of Christ, in its General Synod 16, wrote the following: 

(The Synod) Upholds the right of men and women to have access to 
adequately funded family planning services, and to safe, legal 
abortions as one option among others .... 

The Reorganized Church of Jesus Christ of Latter Day Saints in 1974 
(reaffirmed in 1980) adopted the following: 

We affirm the inadequacy of sjmplistic answers that regard all 
abortions as murder, or, on the other hand, regard abortion only as a 
medical procedure without moral significance. 

We affirm the right of the woman to make her own decision regarding the 
continuation or termination of problem pregnancies. Preferably, this 
decision should be made in cooperation with her companion and in 
consultation with a physician, qualified minister, or professional 
counselor .... 

The Episcopal Church, in its General Convention in 1988, adopted the 
following: 

We believe that legislation concerning abortions will not address the 
root of the problem. We therefore express our deep conviction that any 
proposed legislation on the part of national or state governments 
regarding abortions must take special care to see that individual 
conscience is respected and that the responsibility of individuals to 
reach informed decisions in this matter is acknowledged and honored. 

These are the varied conclusions of thinking, caring religious Americans. 

There are many other historical writings as well which have led me to 
conclude that, since neither I nor anyone else can prove the presence of a 
separate human person at the moment of conception, women's consciences must 
be respected. 
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Government policy must find 
women in this difficult area. 

a balanced way which respects the freedom of 
This bill does not do so. 

That is why have vetoed HB 1515. 

Sincerely, 

GEORGE A. SINNER 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-02.1-01 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-02.1-01. ~ Legislative findings and purposes. The~ of 

-Hri-s dn!pt= ±-!< t-o ~ ttnb-o-rn h-tmtmt H-fe -.rrrd mate I ual ITe-aith ..-itlrin 
p-re--s-ent couslilulioual ~ ft reaffhms tlTe tradition of tlTe rl-ltt-e of 

N-orth lhri<-c:ri:a t-o ~ ~ h-tmtmt H-fe whrl+reT ttnb-o-rn = -a-ged-; ITe-aittty = 
-s-iek-:-

1. The legislative assembly finds that: 

a. Unborn children are human beings, and abortion is the taking of 
the life of an unborn child who is a member of the human race; 

b. The most basic of all human rights is the right to life. It 
has properly been called "the right to have rights". 
Therefore, the first obligation of any legitimate government is 
to protect the lives of those human beings within its 
jurisdiction; 

c. This state has a compelling interest in protecting the lives of 
unborn children throughout pregnancy; 

d. This state has a compelling interest in protecting the lives of 
women, and specifically the lives of pregnant women; 

e. This state affirms the longstanding tradition in American law 
of prosecuting those who perform illegal abortions, and not the 
pregnant women who undergo them; 

f. Alternatives are available in this state to support women with 
unplanned and difficult pregnancies and to enable them to give 
birth, including publicly funded services, high-risk pregnancy 
and pediatric services, as well as privately funded alternative 
agencies, such as crisis pregnancy centers and adoption 
agencies. 

2. Based on the findings in subsection 1, it is the purpose of this 
Act to protect the lives of unborn children; prevent arbitrary, 
invidious and unconstitutional discrimination against unborn 
children; protect pregnant women's lives by permitting those 
medical procedures necessary to preserve their lives; encourage 
childbirth for pregnant women; and reasonably regulate abortion in 
conformance with current decisions of the United States supreme 
court. 
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SECTION 2. AMENDMENT. Section 14-02.1-02 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-02.1-02. Definitions. As used in this chapter: 

1. II Abortion II means the let mina t ion o-f ln:nn1m pregnancy rith an 
intention <>tiTer than t-o prodttee a HTe lriT1:h = t-o ~ a d-e-ad 
embryo = rettts the use or prescription of any instrument, 
medicine, drug, or any other substance or device with the intent to 
terminate the pregnancy of a woman known to be pregnant, except to 
save the life or preserve the health of an unborn child, to produce 
a live birth, to remove a dead unborn child by accepted medical 
procedures, or to deliver an unborn child prematurely in order to 
preserve the health of either the mother or the unborn child. 
However, the termination of a woman's pregnancy with the intent to 
produce a live birth is not an abortion. 

2. "Abortion facility" means a clinic, ambulatory surgical center, 
physician's office, or any other place or facility in which 
abortions are performed, other than a hospital. For purposes of 
this Act, an abortion clinic is one operated substantially for the 
performance of abortions and performs thirty or more abortions per 
month any two months of a calendar year or which holds itself out 
to the public as an abortion provider or applies for a license as 
an abortion provider. 

3. "Conception" means the fusion of a human spermatozoon with a human 
ovum. 

4. "Hospital" means an institution licensed by the state department of 
health and consolidated laboratories under chapter 23-16, and any 
hospital operated by the United States or this state. 

1r. 5. "Infant born alive" or "live born child" means a born child which 
exhibits either heartbeat, spontaneous respiratory activity, 
spontaneous movement of voluntary muscles or pulsation of the 
umbilical cord if still attached to the child. 

5-:- 6. "Informed consent" means voluntary consent to abortion by the woman 
upon whom the abortion is to be performed only after full 
disclosure to her by the physician who is to perform the abortion 
of as much of the following information as is reasonably chargeable 
to the knowledge of the physician in his professional capacity: 

a. According to the best judgment of her attending physician, she 
is pregnant. 

b. The number of weeks elapsed from the probable time of the 
conception of her unborn child, based upon the information 
provided by her as to the time of her last menstrual period or 
based upon a history and physical examination and appropriate 
laboratory tests. 

c. The probable anatomical and physiological characteristics of 
the unborn child at the time the abortion is to be performed. 
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d. The immediate and long-term physical dangers of abortion, 
psychological trauma resulting from abortion, sterility and 
increases in the incidence of premature births, tubal 
pregnancies and stillbirths in subsequent pregnancies, as 
compared to the dangers in carrying the pregnancy to term. 

e. The particular risks associated with her own pregnancy and the 
abortion technique to be performed. 

f. Alternatives to abortion such as childbirth and adoption and 
information concerning public and private agencies that will 
provide the woman with economic and other assistance and 
encouragement to carry her child to term including, if the 
woman so requests, a list of the agencies and the services 
available from each. 

g. In cases where the fetus may reasonably be expected to have 
reached viability and thus be capable of surviving outside of 
her womb, the attending physician shall inform the woman of the 
extent to which he is legally obligated to preserve the life 
and health of her viable unborn child during and after the 
abortion. 

In addition, the physician may inform the woman of any other 
material facts or opinions or provide any explanation of the above 
information which, in the exercise of h±s the physician's best 
medical judgment, is reasonably necessary to allow the woman to 
give her informed consent to the proposed abortion, with full 
knowledge of its nature and consequences. 

Informed consent shall be evidenced by a written statement, in 
the form prescribed by the state department of health and 
consolidated laboratories and approved by the attorney gener~ 
signed by the physician and the woman upon whom the abortion is to 
be performed, in which statement the physician certifies that he 
has~ the full disclosure has been made as provided above; and 
in which statement the woman upon whom the abortion is to be 
performed acknowledges that the above disclosures have been made to 
her and that she voluntarily consents to the abortion. 

Informed consent shall not be required in the event of a 
medical emergency when the woman is incapable of giving her consent 
if a licensed physician certifies the abortion is necessary to 
prevent her death. 

&-:- 7. "Licensed physician" means a person who is licensed to practice 
medicine or osteopathy under chapter 43-17, or a physician 
practicing in the armed services of the United States, or in the 
employ of the United States. 

8. "Pregnant" or "pregnancy" means that female reproductive condition 
of having an unborn child in the mother's body, beginning with 
conception. 

9. "Unborn child" means an individual organism of the species homo 
sapiens from conception until birth. 

2167 



2168 CHAPTER 727 VETOED MEASURES 

't-:- 10. "Viable" means the ability of a fetus to live outside the mother's 
womb, albeit with artificial aid. 

SECTION 3. AMENDMENT. Section 14-02.1-03 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-02.1-03. Consent to abortion - Notification requirements. 

1. No A physician sha±± may not perform an abortion unless prior to 
-stteh pcrformancc the abortiOnthe physician certified in writing 
that the woman gave her informed consent fully and without 
coercion, after the attending physician had informed the woman of 
the information contained in section 14-02.1-02 not more than 
thirty days nor less than forty-eight hours prior to her consent to 
the abortion and shall certify in writing the pregnant woman's 
marital status and age based upon proof of age offered by her. 
Prior to the period of pregnancy when the fetus may reasonably be 
expected to have reached viability, no abortion sha±± may be 
performed upon an unemancipated minor unless the attending 
physician certifies in writing that each of the parents of the 
minor reqacsting the abortion has been provided by the physician in 
person with the information provided for in section 14-02.1-02 at 
least twenty-four hours prior to the minor's consent to the 
performancc o-f abortion or unless the attending physician certifies 
in writing that he the physician has caused materials of section 
14-02.1-02 to be posted by certified mail to each of the parents of 
the minor separately to the last known addresses at least forty
eight hours prior to the minor's consent to the pcrformance o-f 
abortion. When a parent of the minor has died or rights and 
interests of such parent have been legally terminated, this 
subsection shall apply to the sole remaining parent. When both 
parents have died or where the rights and interests of both parents 
have been legally terminated, this subsection sha±± ~ ~ 
to the guardian or other person standing in loco parentis. 

2. Sabscqaent t<> the~ o-f pregnanq when the fettrs may rcasonably 
be expected t<> tnr.-e re-.rcire-d viability. m:r abor lion, otl-t-eT tmm an 
abor lion necessary t<> pr escr ve ITe-r Hf-e-; or b-e=u-s-e the 
continuation o-f ITe-r pregnancy riH -inrp<>s-e on ITe-r a substantial ri-si< 
o-f ~ impairment o-f ITe-r physical or men+a-T h-ea±ttr; may be 
per formed ttpmt any ....,..,.., -±n the alrs-enee o-fc 

,..,. Th-e wr-itt-en C"01TS"e'TTt o-f tre-r httsb-and tttttts-s tre-r httsb-and -n 
voluntarily separated from~ or 

lr.- Th-e wr±tt-en C"01TS"e'TTt o-f a ~ ±f' i-irirrg-; or the cast od ia1 1 or 
~ gaar dial! o-f the W01!J"dTTO tt the """"""" n Ulllllai i ied mn:! 
ttJ""Jd-er e i g I 1 tee 11 years o-f a-ge-:-

~ No executive officer, administrative agency, or public employee of 
the state of North Dakota or any local governmental body has power 
to issue any order requiring an abortion, nor sha±± may any such 
officer or entity coerce any woman to have an abortion, nor shall 
any other person coerce any woman to have an abortion. 
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SECTION 4. AMENDMENT. Subsection 2 of section 14-02.1-03.1 of the 
1989 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. Any pregnant woman under the age of eighteen OT next £rTena ~ 
he~ entitled to apply to the juvenile court of her place of 
domicile or permanent residence, or in the place of domicile of her 
parents for authorization to obtain an abortion without parental 
consent. Proceedings on such application~ must be conducted 
in the juvenile court of the county t:rf ttre ~ --;;;-::ideace of her 
place of domicile or permanent residence, or in the place-of 
domicile of her parents before a juvenile judge or referee, if 
authorized by the juvenile court judge in accordance with the 
provisions of chapter 27-05, except that the parental notification 
requirements of chapter 27-20 ~ are not he applicable to 
proceedings under this section. All apPlications in accordance 
with this section ~ must be heard by a juvenile judge or 
referee within forty-eight hours, excluding Saturdays and Sundays, 
of receipt of the application. The purpose of the hearing before 
the juvenile judge or referee~ he~ to determine: 

a. Whether or not the minor is sufficiently mature and well 
informed with regard to the nature, effects, and possible 
consequences of both having an abortion and bearing her child 
to be able to choose intelligently among the alternatives. 

b. If the minor is not sufficiently mature and well informed to 
choose intelligently among the alternatives without the advice 
and counsel of her parents or guardian, whether or not it would 
be in the best interests of the minor to notify her parents or 
guardian of the proceedings and call in the parents or guardian 
to advise and counsel the minor and aid the court in making its 
determination and to assist the minor in making her decision. 

c. If the minor is not sufficiently mature and well informed to 
choose intelligently among the alternatives and it is found not 
to be in the best interests of the minor to notify and call in 
her parents or guardian for advice and counsel, whether an 
abortion or some other alternative would be in the best 
interests of the minor, with abortion being considered only as 
a last resort. 

SECTION 5. AMENDMENT. Section 14-02.1-04 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-02.1-04. Limitations on the performance of abortions - Penalty. 

1. No An abortion ~ he done may not be performed by any person 
other than a licensed physician using medical standards applicable 
to all other surgical procedures. 

2. i<ft"C"r ttre £±rrl ~ w-e-eks t:rf pt egaaacy bttt pr7oT t-o ttre t-ime at 
wiTiclt ttre frltts may t e as o 1 1ab 1 y he e xp e c ted t-o lTav-e re-arlTetl 
viability, m:r aboxtioa may he petfoxmed -in any facility othe-r trnm 
a licensed hospital. Except as provided in subsection 3, no person 
may perform an abortion upon a pregnant woman unless her attending 
physician reasonably determines, in the physician's medical 
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judgment, that the woman's life would be endangered if the unborn 
child were carried to full term and records, either before or after 
the abortion, the basis for the physician's determination in the 
woman's medical record. 

3 . Ptft-er tiTe p-o-±nt -in p r e g nancy ...m.-re tiTe Tettts may r e as o nab 1 y be 
expected t-o mrve ~viability, rro abortion may be performed 
~ -in a Ito spital , and th-en OTrl:y ±f' -in ttre med-±erl j udgmc.t t o-f 
tiTe physician tiTe abortion ±s necessary t-o prcserve tiTe 1-±-f-e o-f tiTe 
~or ±f' -in tiTe physician's nretl:±cat judgmcnt tiTe continuation o-f 
ITer pregnancy riH -±mp-o-s-e on ITer a substantial risk o-f ~ 
impairmcnt o-f h= physical or nrentrl lterlth-:-

An abor lion ttrrd-er tiris subsection may OTrl:y be perfurmcd ±f' tiTe 
above ntentioned med-±erl judgment o-f tiTe physician wtru ±s t-o P=furm 
tiTe abort ion ±s f'±rst cer t ificd by !rim -in writing, s-ett-ing ~ -in 
drlril tiTe -fact-s trp<m wlriclt ITe reTie-s -in nnrlcirrg tiris j u d g men t and 
±f' tiris judgment mrs been COnCUIIed -in by two other licensed 
physicians wtru mrve examined tiTe patient. Hre foregoing 
CCI tification and concUIIence -fs not required -in tiTe c=o-e o-f an 
cmcrgcncy ...m.-re tiTe abortion ±s necessary t-o preserve tiTe 1-±f'e o-f 
tiTe patient. An abortion is also authorized if: 

a. The pregnancy resulted from gross sexual imposition, sexual 
imposition, or sexual abuse of a ward, as those offenses are 
defined in chapter 12.1 20, and the offense was reported to a 
law enforcement agency within twenty-one days after the offense 
or within fifteen days after the time the victim becomes 
capable of reporting the offense. 

b. The pregnancy resulted from incest, as that offense is defined 
in chapter 12.1-20, and both the offense and the identity of 
the perpetrator are reported to a law enforcement agency before 
the pregnancy is terminated. 

4. Any licensed physician who performs an abortion without complying 
with tiTe provisions o-f this section is guilty of a class A 
misdemeanor. In addition to any other penalty, upon notice and 
hearing, if the evidence supports the allegation that a physician 
has not complied with this section in performing abortions, the 
physician's license must be revoked for at least one year. 

5. It sha±T be is a class 8 felony for any person, other than a 
physician licensed under chapter 43-17, to perform an abortion in 
this state. 

SECTION 6. AMENDMENT. Section 14-02.1-12 of the North Dakota Century 
Code is amended and reenacted as follows: 

14-02.1-12. Short title. This chapter may be cited as the North 
Dakota Abortion &orrh-crT Human Life Protection Act. 

Disapproved April 1, 1991 
Filed April 8, 1991 
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CHAPTER 728 

HOUSE BILL NO. 1336 
(Representatives Oban, Larson) 

(Senators Mushik, Thane) 

PROPERTY TAX INSTALLMENT DISCOUNT 

2171 

AN ACT to amend and reenact sections 57-02-08.2 and 57-20-09 of the North 
Dakota Century Code, relating to a discount for early payment of 
property taxes to persons sixty-five years of age or older or 
permanently and totally disabled with limited income upon payment of 
property taxes in installments; to provide an appropriation; to provide 
for application; and to provide an effective date. 

April 4, 1991 

The Honorable Ronald Anderson 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

House Bill 1336 provides for new state payments to counties of the amount of 
discounts allowed for installment payments, without delinquency, of property 
taxes by any taxpayer who receives the homestead exemption. 

This is an extension of the homestead credit program at a time when the state 
has had to cut or severely restrict other programs which benefit our 
citizens. 

Although the appropriation is rather small, at $82,200, it will result in 
cuts to other programs of equal or greater merit. We cannot afford new 
programs when we cannot adequately fund current programs. 

Therefore, I veto House Bi 11 1336. 

Sincerely, 

GEORGE A. SINNER 
Governor 
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BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 57-02-08.2 of the North Dakota Century 
Code is amended and reenacted as follows: 

57-02-08.2. Homestead credit - Certification. Prior to March+. +9957 
ami first of each year thereafter, the county auditor of each county shall 
cert~to the state tax commissioner on forms prescribed by h±m the tax 
commissioner the name and address of each person for whom the homestead 
credit provided for in section 57-02-08.1 was allowed for the preceding year, 
the amount of exemption allowed, the amount of discounts allowed for 
installment payments of property taxes during the preceding year under 
section 57-20-09, the total of the tax mill rates of all taxing districts, 
exclusive of any state mill rates, that was applied to other real estate in 
such taxing districts for the preceding year, and such other information as 
may be prescribed by the tax commissioner. 

The tax commissioner shall audit such certifications, make such 
corrections as may be required, and certify to the state treasurer for 
payment to each county on or before June +. +9957 ami first of each year 
thereafter, the sum of the amounts computed by multiplyingthe exemption 
allowed for each such homestead in the county for the preceding year by the 
total of the tax mill rates, exclusive of any state mill rates, that was 
applied to other real estate in such taxing districts for that year plus the 
amount of discounts allowed for installment payments of property taxes under 
section 57-20-09 during that year. 

The county treasurer upon receipt of the payment from the state 
treasurer shall forthwith apportion and distribute it to the county and to 
the local taxing districts of the county on the basis on which the general 
real estate tax for the preceding year is apportioned and distributed. 

Supplemental certifications by the county auditor and by the state tax 
commissioner and supplemental payments by the state treasurer may be made 
after the dates prescribed herein to make such corrections as may be 
necessary because of errors therein or because of approval of any application 
for abatement filed by a person because the exemption provided for in section 
57-02-08.1 was not allowed in whole or in part. 

SECTION 2. AMENDMENT. Section 57-20-09 of the 1989 Supplement to the 
North Dakota Century Code is amended and reenacted as follows: 

57-20-09. Discount for early payment of tax. Except as provided in 
section 57-20-21.1, the county treasurer shall allow a five percent discount 
to aH ta.<pa:yers who .maH p-ay any taxpayer who pays all of the real estate 
taxes levied on any tract or parcel of real property in any one year in full 
on or before February fifteenth prior to the date of delinquency. Sttch 
discount shalT app±y Except as provided in section 57-20-21.1, the county 
treasurer shall allow a five percent discount to any taxpayer who received 
the homestead exemption under section 57-02-08.1 for the preceding year, if 
that taxpayer pays taxes in installments and pays each installment for the 
year without delinquency under section 57-20-01. The county treasurer shall 
apply the discount for installment payments under this section against the 
final installment payment for the year. Any discount under this section 
~ to all general real estate taxes levied for state, county, city, 
township, school district, fire district, park district, and any other taxing 
districts, but shalT does not apply to personal property taxes or special 



VETOED MEASURES CHAPTER 728 2173 

assessment installments. llhenever th-e The board of county commissioners, by 

resolution. determine ttrat an emergency eri-s+s -in any eottnty by riTttte o-f 
~ or ~ catastrophe they may extend the discount period for an 
additional thirty days. 

SECTION 3. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of $82,200, or so much thereof as may be necessary, to the state 
treasurer for the purpose of payments to counties under this Act for the 
biennium beginning July 1, 1991, and ending June 30, 1993. 

SECTION 4. EFFECTIVE DATE- APPLICATION. Sections 1 and 2 of this Act 
are effective for taxable years beginning after December 31, 1989. 

Disapproved April 3, 1991 
Filed April 9, 1991 
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CHAPTER 729 

HOUSE BILL NO. 1462 
(Urlacher, Martin) 

COMMUNITY SPOUSE RESOURCE ALLOWANCE 

AN ACT to amend and reenact section 50-24.1-02.2 of the North Dakota Century 
Code, relating to community spouse resource allowance. 

April 4, 1991 

The Honorable Ronald Anderson 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

House Bill 1462 would increase the community spouse resource allowance for 
those persons who entered long-term care prior to September 30, 1989, from 
$25,000 to $66,480. 

The fiscal impact to the budget of the Department of Human Services (DHS) is 
estimated at $1,061,400. No funding has been provided by the legislature in 
this bill nor has additional funding been added to the DHS budget for this 
purpose. In fact, to this point, even funding for the "critical needs 
funding pool," which could have provided a source for this program, has now 
been deleted from the DHS budget. 

Therefore, there is no funding for this enhancement. It would be the worst 
kind of fiscal mismanagement to begin the 1991-93 biennium with cuts in other 
OHS programs to accommodate this legislation. 

Under the North Dakota Constitution, I have 
programs before they start. We have discussed 
legislators who, we understand, are working to 
funding source can be found. 

no choice but to stop unfunded 
this issue with interested 

restore this language if a new 
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Therefore, I veto House Bill 1462. 

Sincerely, 

GEORGE A. SINNER 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

2175 

SECTION 1. AMENDMENT. Section 50-24.1-02.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-24.1-02.2. Conrnunity spouse resource allowance. fn detcrmiuiug 
eligibility fur nretl-i=i- assistauce applicauts and recipients. th-e The 
department of human services shall establish a community spouse resource 
allowance o-f at :1:-e-a-st tweuty five thousand d-o±i-ars fur an iueligible 
coniiiiuuit 9 sp-ott"S"e equal to the maximum community spouse resource allowance 
permitted under 42 U.S.C. 1396r-5(f)(2). 

Disapproved April 2, 1991 
Fi 1 ed Apri 1 12, 1991 

\ 
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CHAPTER 730 

SENATE BILL NO. 2294 
(Senators Tallackson, Vosper) 

(Representatives Nicholas, Nowatzki, Dalrymple) 

HASTINGS HALL PURCHASE 

VETOED MEASURES 

AN ACT providing an appropriation to the agricultural experiment station to 
purchase Hastings hall from the state seed department. 

April 4, 1991 

The Honorable Lloyd B. Omdahl 
President of the Senate 
Senate Chamber 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. President: 

VETO 

Senate Bill 2294 provides for a $500,000 appropriation to the Agriculture 
Experiment Station from general and special funds for the purchase of 
Hastings Hall from the State Seed Department. 

Our research indicates that never before have state general fund dollars been 
utilized by one state agency to purchase a building from another state 
agency. 

Furthermore, the general fund does not have $300,000 in excess funding to 
provide for this purchase. 

This bill sets a poor precedent and is the beginning of busting the budget. 

Therefore, I veto Senate Bill 2294. 

Sincerely, 

GEORGE A. SINNER 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of $300,000, or so much thereof as may be necessary, and from special 
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funds, derived from other income, the sum of $200,000, or so much thereof as 
may be necessary, to the agricultural experiment station for the purpose of 
purchasing Hastings hall on the North Dakota state university campus from the 
state seed department, for the biennium beginning July 1, 1991, and ending 
June 30, 1993. 

Disapproved April 3, 1991 
Filed Apri 1 12, 1991 
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CHAPTER 731 

HOUSE BILL NO. 1599 
(R. Berg, Oban, Schneider) 

HOUSING AUTHORITY FUNDING 

AN ACT to create and enact a new subsection to section 23-11-11 of the North 
Dakota Century Code, relating to the powers of housing authorities; and 
to amend and reenact section 54-17-07.6 of the North Dakota Century 
Code, relating to the acceptance of grants, contributions, loans, and 
other aid by the state housing finance agency. 

April 8, 1991 

The Honorable Ronald Anderson 
Speaker of the House 
House Chambers 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 

House Bill 1599 fragments management of housing authority moneys in this 
state of only 640,000 people. In addition sparsely populated areas will 
remain unserved or subservient to urban center authorities. Both concepts 
are i 11 advised. 

Administrative monies for serv1c1ng those areas could only come from General 
Fund sources . and the already redundant structure will be made 
infinitely worse. 

Therefore, I veto House Bill 1599. 

Sincerely, 

GEORGE A. SINNER 
Governor 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 23-11-11 of the North Dakota 
Century Code is created and enacted as follows: 

To exercise within its area of operation the authority granted to 
the industrial commission under section 54-17-07.6. 
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SECTION 2. AMENDMENT. Section 54-17-07.6 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-17-07.6. Acceptance of grants, contributions, loans, or other aid. 
Acting in its capacity as a state housing finance agency, the industrial 
commission ±s aathozized to ~ contract for, accept, and administer any 
grant, contribution, or loan of funds, property, or other aid in any form 
from the federal government or from any other source, and to may do all 
things necessary to qualify for any grant, contribution, or loan under any 
federal program, including those things necessary to qualify for assistance 
under the federal housing programs in effect from time to time. A housing 
authority established under chapter 23-11 which elects to exercise the 
authority granted to the industrial commission under this section preempts 
the industrial commission from acting within the area of operation of that 
housing authority. A local housing authority may elect to exercise the 
authority granted to the industrial commission under this section only within 
two years of the effective date of this Act. For transition of housing 
certificates and vouchers, a local housing authority that elects to exercise 
the authority granted to the industrial commission and that would administer 
three hundred or more units of certificates and vouchers administered by the 
industrial commission shall agree to accept a rate of seventy percent of the 
total contract administrative fees for the affected certificates and vouchers 
for two years or until all local housing authorities in the state have 
entered into the administration of their certificates and vouchers, whichever 
is sooner. The rema1n1ng thirty percent of the fees remain with the 
industrial commission until that time to assure the provision of housing 
services to rural areas until local administration is implemented. 

Disapproved April 8, 1991 
Filed April 11, 1991 
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CHAPTER 732 

HOUSE BILL NO. 1079 
(Representatives Carlisle, Henegar, St. Aubyn) 

(Senators Freberg, Heinrich, Nalewaja) 

VETOED MEASURES 

DRUG OFFENSE MINIMUM SENTENCING 

AN ACT to amend and reenact subsection 10 of section 12.1-32-02, sections 
12.1-32-02.1, 19-03.1-23, and 54-21-25 of the North Dakota Century 
Code, relating to sentencing alternatives, prison terms for certain 
offenders, penalties for unlawful manufacture, delivery, or possession 
of controlled substances, and authority to contract with other 
governmental agencies for prisoners and juvenile delinquents; to 
provide a penalty; to provide an appropriation; and to provide an 
effective date. 

April 18, 1991 

The Honorable Jim Kusler 
Secretary of State 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Kusler: 

VETO 

House Bill 1079 requires minimum and enhanced sentences in a variety of 
drug-related cases. 

In April of 1989, with regard to Senate Bill 2332, I wrote: 

firmly believe that judges are in the best position to address the 
unique cases that may come before them. Judges must impose strict 
sentences on those who are so evil as to maliciously prey on our 
children and young people, and they currently have all of the authority 
they need to do so. 

However, I am especially concerned about first-time offenders for whom 
a jail or prison sentence, instead of providing any sort of 
rehabilitation, may only serve to confirm in them their worst instincts 
and result in lifetime criminals. All of us know that there are many 
cases many people who could have been saved had some form of 
alternative sentence been allowed and provided. 

I believe in a system in which the judges who are present at trial, who 
have heard the evidence, who have available to them a pre-sentence 
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investigation report and who have the input of the victims are able to 
make an appropriate decision which conforms to the criminal, the crime 
and the victim. 

Furthermore, no appropriation has been provided to address the 
significant increase in prison sentences which are likely to result 
from this bill. Corrections budgets in other states which have enacted 
mandatory sentences have gone out of control. 

These same concerns are true today. Although 
amendments to House Bill 1079, they do not address 
appropriation provided in the bill -- $126,000 
meet the long-term needs for prison facilities. 

Therefore, I veto House Bill 1079. 

Sincerely, 

GEORGE A. SINNER 
Governor 

there have been minor 
my concerns; and the 

is totally inadequate to 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 10 of section 12.1-32-02 of the 1989 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

10. A person who is convicted of a felony and sentenced to imprisonment 
for not more than one year is deemed to have been convicted of a 
misdemeanor upon successful completion of the term of imprisonment 
and any term of probation imposed as part of the sentence. This 
subsection does not apply to a person convicted of violating 
subdivision b or c of subsection 1 of section 19-03.1-23. 

SECTION 2. AMENDMENT. Section 12.1-32-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

12.1-32-02.1. Minimum prison terms for armed offenders. 
Notwithstanding any other ptooisious provision of this title, minimum terms 
of imprisonment shai± must be imposed upon an offender and served without 
benefit of parole when, in the course of committing an offense, he the 
offender inflicts or attempts to inflict bodily injury upon another,~ 
threatens or menaces another with imminent bodily injury with a dangerous 
weapon, an explosive, destructive device, or a firearm, or possesses or has 
within immediate reach and control a dangerous weapon, explosive, destructive 
device, or firearm while in the course of committing an offense under 
subsection 1 or 2 of section 19-03.1-23. Such minimum penalties sha%T apply 
only when possession of a dangerous weapon, an explosive, destructive device, 
or a firearm has been charged and admitted or found to be true in the manner 
provided by law, and sha%T must be imposed as follows: 

1. If the offense for which the offender is convicted is a class A or 
class B felony, the court shall impose a minimum sentence of four 
years' imprisonment. 
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2. If the offense for which the offender is convicted is a class C 
felony, the court shall impose a minimum sentence of two years' 
imprisonment. 

This section applies even when being armed is an element of the offense for 
which the offender is convicted. 

SECTION 3. AMENDMENT. Section 19-03.1-23 of the 1989 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

19-03.1-23. Prohibited acts A- Minimum terms of imprisonment and 
fines - Unclassified offenses - Penalties. 

1. Except as authorized by this chapter, it is unlawful for any person 
to willfully, as defined in section 12.1-02-02, manufacture, 
deliver, or possess with intent to manufacture or deliver, a 
controlled substance~ pzooided. that~ any person whose eandttet 
~ ±n oiolation o£ who violates section 12-46-24, 12-47-21, or 
12-51-11 may not be prosecuted under this subsection. Any Except 
when a person delivers a controlled substance without receiving 
remuneration or agreeing to receive remuneration for the controlled 
substance, the court may not suspend execution or defer imposition 
of any sentence imposed under subdivision a, b, or c of this 
subsection. However, the court may suspend execution of no more 
than one-half of any sentence imposed for a first offense under 
subdivision a, b, or c of this subsection. Subject to this 
requirement, any person who violates this subsection with respect 
to: 

a. A controlled substance classified in schedule I or II which is 
a narcotic drug, is guilty of a class A felony and must be 
sentenced: 

{12 For a first offense, to imprisonment for at least a year 
and a daz-. 

(22 For a second offense, to imprisonment for at least five 
z-ears. 

(32 For a third or subsequent offense, to imprisonment for 
twentz- years. 

b. Any other controlled substance classified in schedule I, II, or 
III, is guilty of a class B felony, except that any person who 
delivers one hundred pounds [45.36 kilograms] or more of 
marijuana is guilty of a class A felony. Except for a person 
who delivers marijuana, anz- person found guiltz- under this 
subdivision must be sentenced: 

{12 For a first offense, to imprisonment for at least eight 
months. 

(22 For a second offense, to im~:~risonment for at least three 
z-ears. 

(32 For a third or subsequent offense, to im~:~risonment for ten 
z-ears. 
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c. A substance classified in schedule IV, is guilty of a class C 
felony and must be sentenced: 

(12 For a second offense, to im[Jrisonment for at least six 
months. 

{22 For a third offense, to im[Jrisonment for at least one 
~ 

{32 For a fourth or subseguent offense, to im[lrisonment for 
five ~ears. 

d. A substance classified in schedule v. is guilty of a class A 
misdemeanor. 

2. Except as authorized by this chapter, it is unlawful for any person 
to willfully, as defined in section 12.1-02-02, create, deliver, or 
possess with intent to deliver, a counterfeit substance~ ptooided, 
tmrt~ any person wh-o-se e-ondm::t n -in oiolatiou o-f who violates 
section 12-46-24, 12-47-21, or 12-51-11 may not be prosecuted under 
this subsection. Any person who violates this subsection with 
respect to: 

a. A counterfeit substance classified in schedule I or II which is 
a narcotic drug, is guilty of a class A felony. 

b. Any other counterfeit substance classified in schedule I, II, 
or III, is guilty of a class 8 felony. 

c. A counterfeit substance classified in schedule IV, is guilty of 
a class C felony. 

d. A counterfeit substance classified in schedule V, is guilty of 
a class A misdemeanor. 

3. In addition to any other [Jenalty im[Josed under this section, a 
[Jerson who violates this cha[lter is subject to, and the court shall 
im[Jose, the following penalties to run consecutively to any other 
sentence im[Josed: 

a. Any person, eighteen years of age or older, who violates this 
section by willfully manufacturing, delivering, or [lOSsessing 
with intent to manufacture or deliver a controlled substance in 
or on, or within one thousand feet [300.48 meters] of the real 
pro[Jerty comprising a [lUblic or [Jrivate elementary or secondary 
school or a [lUblic vocational school is subject to a four-year 
term of imprisonment. For a second or subseguent offense, the 
sentencing term reguired to be imposed must be eight years. 

b. If the defendant was at least twenty-one years of age at the 
time of the offense, and delivered a controlled substance to a 
[Jerson under the age of eighteen, the defendant must be 
sentenced to im[Jrisonment for at least four years, to be served 
without benefit of parole. For a second or subseguent offense, 
the defendant must be sentenced to im[Jrisonment for at least 
eight years, to be served without benefit of parole. It is not 

2183 
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a defense that the defendant did not know the age of a person 
protected under this subdivision. 

c. The court may not defer imposition of any sentence imposed 
under this subsection, but the court may suspend execution of 
no more than one-half of any sentence imposed under this 
subsection. 

4. A person at least twenty-one years of age who solicits, induces, 
intimidates, employs, hires, or uses a person under eighteen years 
of aqe to unlawfully transport, carry, sell, give away, prepare for 
sale, or peddle any controlled substance is guilty of a class B 
felony and must be sentenced: 

a. For a first offense, to imprisonment for at least four years. 

b. For a second or subsequent offense, to imprisonment for at 
least five years. 

c. It is not a defense to a violation of this subsection that the 
defendant did not know the age of a person protected under this 
subsection. 

5. A violation of this chapter or a law of another state or the 
federal government which is equivalent to an offense under this 
chapter committed while the offender was an adult and which 
resulted in a plea or finding of guilt must be considered a prior 
offense under subsections 1, 3, and 4. The prior offense must be 
alleged in the complaint, information, or indictment. 

6. It is unlawful for any person to willfully, as defined in section 
12.1-02-02, possess a controlled substance unless the substance was 
obtained directly from, or pursuant to, a valid prescription or 
order of a practitioner while acting in the course of n±s the 
practitioner's professional practice, or except as otherwiSe 
authorized by this chapterT ptooided. that~ any person whose 
eondttet -n -in oiolatioa of who violates section 12-46-24, 12-47-21, 
or 12-51-11 may not be prosecuted under this subsection. Any 
Except as provided in this subsection, any person who violates this 
subsection is guilty of a class C felonyT ~that any. If the 
person is in or on, or within one thousand feet [300.48 meters] of 
the real property comprising a public or private elementary or 
secondary school or a public vocational school, the person is 
guilty of a class B felony. Any person who violates this 
subsection regarding possession of one-half ounce [14.175 grams] to 
one ounce [28.35 grams] of marijuana, is guilty of a class A 
misdemeanorT and any. Any person, except a person operating a 
motor vehicle, who violates this subsection regarding possession of 
less than one-half ounce [14.175 grams] of marijuana is guilty of a 
class B misdemeanor. Any person who violates this subsection 
regarding possession of less than one-half ounce [14.175 grams] of 
marijuana while operating a motor vehicle is guilty of a class A 
misdemeanor. 

7. A person who violates this chapter must undergo a drug addiction 
evaluation by an appropriate licensed addiction treatment program. 
The evaluation must indicate the prospects for rehabilitation and 
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whether addiction treatment is required. The evaluation must be 
submitted to the court for consideration when imposing punishment 
for a violation of this chapter. 

~ 8. Notwithstanding the prov1s1ons of section 19-03.1-30, whenever a 
person pleads guilty or is found guilty of a first offense 
regarding possession of one ounce [28.35 grams] or less of 
marijuana and a judgment of guilt is entered, a court, upon motion, 
shall expunge that conviction from the record if the person is not 
subsequently convicted within two years of a further violation of 
this chapter and has not been convicted of any other criminal 
offense. 

SECTION 4. AMENDMENT. Section 54-21-25 of the North Dakota Century 
Code is amended and reenacted as follows: 

54-21-25. Authority to contract with other governmental agencies for 
prisoners and juvenile delinquents. If the director of institutions the 
department of corrections and rehabilitation determines that adequate or 
suitable state facilities or services are not available for adult inmates or 
juvenile delinquents under n±s the director's control he the director may 
contract for same with the proper authorities of the United States, Canada, 
and any of its governmental subdivisions, another state, another agency in 
this state or a political subdivision of this state, or with any private or 
public correctional or treatment facility or agency. The state shall 
reimburse such entities at an amount to be determined by the state based upon 
the services the state determines are required for the housing and treatment 
of the inmates. The director may also contract, without cost to the state, 
to provide services or facilities for persons held by any of the 
jurisdictions mentioned in this section. An ....mrlt ~ = juuenile 
deliuquent wiTo -rs considered of= trausfer to~ jurisdiction d"S here-in 
ptooided. and wiTo d"S mt ....mrlt = d"S pa'r"e't1t = guatdian o-f a juoeuile do-es not 
C"'Tt'Se1TT: to tiTe h ansfet • riH be g±ven m:rt-rc... o-f tiTe ~ t I ans fet and a 
~ by mt institutional rlaff b=rrd includiug at re..st one lll'e1ll'ber £rom tiTe 
healioent ~ tiTe securit~ = hotts-i1-rg ~ tiTe administrative strl£-r and 
elnrired by mt individual designated by tiTe director o-f institutions to 
determine tiTe ne-ed and justification of= a transfer. TITe findings o-f tiTe 
~ b=rrd ril-l-; rl apptopriate. be g±ven to tiTe adrlt-~ = ju<eJiile 
delinquent =a teptesentatiue = guardiau. and "in tiTe =-se o-f adtrl1:-s-; to tiTe 
pardon b<rard7 and "in tiTe =-se o-f juoeuiles. to tiTe designated juoenile C'Ottrl 
rlaff of= the-n- approual o-f tiTe requested ttansfet. If a treaty is in effect 
between the United States and a foreign country for the transfer and exchange 
of offenders, the director o-f institutions, upon recommendation of the warden 
and the approval of the governor, may on behalf of the state under the terms 
of the treaty transfer or exchange offenders and take any action necessary 
for the state to participate in the treaty. 

SECTION 5. APPROPRIATION. There is hereby appropriated out of any 
moneys in the general fund in the state treasury, not otherwise appropriated, 
the sum of $126,000, or so much thereof as may be necessary, to the 
department of corrections and rehabilitation for the purpose of this Act for 
the biennium beginning July 1, 1991, and ending June 30, 1993. 

1992. 
SECTION 6. EFFECTIVE DATE. 

Disapproved April 17, 1991 
Filed April 18, 1991 

This Act becomes effective on July 1, 
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CHAPTER 733 

SENATE BILL NO. 2509 
(Lindgren) 

VETOED MEASURES 

INFRASTRUCTURE BY PRIVATE OPERATORS 

AN ACT to provide for infrastructure construction, improvement, 
rehabilitation, operation, or management by private operators and to 
provide for development agreements between public authorities and 
private operators. 

April 18, 1991 

The Honorable Jim Kusler 
Secretary of State 
State Capitol 
600 East Boulevard 
Bismarck, North Dakota 58505 

Dear Mr. Kusler: 

VETO 

Senate Bill 2509 provides for private sector construction and operation of 
public projects, such as bridges and highways, parks, buildings and many 
other facilities. 

The bill grants extremely broad authority to state, counties, townships and 
cities to enter into agreements with private persons, corporations, 
partnerships, cooperatives, joint ventures and consortiums to construct, 
improve, rehabilitate, operate, manage or own "fee-based facilities." It 
also provides that the "facility" could be supported, in whole or in part, by 
a rental fee paid by a public authority from its general funds. This feature 
could bind the taxpayers for a long period of time to support a privatized 
facility without the capability of controlling changes in the public use of 
the facility. 

While believe certain privatization funded only by facility user fees may 
work, this encumbering of general revenue moneys is ill-advised. 

Therefore, I veto Senate Bill 2509. 

Sincerely, 

GEORGE A. SINNER 
Governor 
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BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act, unless the context or 
subject matter otherwise requires: 

1. "BOT facility" means a build, operate, and transfer fee-based 
facility constructed, improved, or rehabilitated and afterward 
operated by a private operator who holds title to the facility 
subject to a development agreement that includes a prov1s1on that 
title will be transferred or revert to the public authority on 
expiration of an agreed term. 

2. "BTO facility" means 
facility constructed, 
operator who: 

a build, 
improved, 

transfer, and operate fee-based 
or rehabilitated by a private 

a. Transfers interest it may have in the facility to the public 
authority before operation begins; and 

b. Operates the fee-based facility for an agreed term pursuant to 
a lease, management, or concession agreement. 

3. ''Development agreement" means a written agreement by and between a 
public authority and a private operator which memorializes the 
parties' agreement with respect to the construction, improvement, 
rehabilitation, ownership, or operation of a fee-based facility. A 
development agreement must satisfy the requirements of section 3 of 
this Act. 

4. "Fee-based facility" means a facility that provides a service in 
which the charge is based on the level of service by users or a 
rental fee paid by a public authority. The facility may be a 
library, city hall, and an appurtenant building, a water or sewage 
treatment plant, or other public improvement; land lying within 
applicable rights of way; and other appurtenant rights or 
hereditaments that together comprise a project for which a private 
operator is authorized to operate or own and impose fees or derive 
a rent as expressed in the development agreement. 

5. "Private operator" means a private person, a corporation or 
partnership, a cooperative or unincorporated association, a joint 
venture or consortium that constructs, improves, rehabilitates, 
owns, leases, operates, or manages a fee-based facility subject to 
this Act. The term includes related parties and entities that 
together perform some or all of these functions for the same 
facility. 

6. "Public authority" means the state, a county, township, or city 
when ownership of or jurisdiction over a fee-based facility has 
been tendered to and accepted by said authority. 

SECTION 2. Private operators. Notwithstanding any other provision of 
law, private operators may construct, improve, rehabilitate, own, lease, 
manage, and operate fee-based facilities subject to the terms of this Act. 
Private operators may mortgage, grant security interests in, and pledge their 
interests in, for a period not to exceed the length of the development 
agreement: 
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1. Fee-based facilities and their components; 

2. Development, leases and concessions, and other related agreements; 
and 

3. Income, profits, and proceeds of the fee-based facility. 

SECTION 3. Public authority may enter into development agreements. A 
public authority may solicit or accept proposals from private operators for 
the constructing, improving, rehabilitating, operating, managing, and owning 
of a fee-based facility that will be situated in an area subject to the 
public authority's jurisdiction. After a hearing, the public authority may 
accept a proposal that it determines to be in the public interest. A public 
authority may negotiate and enter into a development agreement with any 
private operator. 

SECTION 4. Contents of development agreements. Development agreements 
for fee-based facilities entered into pursuant to this Act may provide for 
private ownership of the facilities without reversion of title; for operating 
the facilities under leases or management contract; for BOT facilities or BTO 
facilities; or any other form of ownership or operation considered advisable 
by the public authority. Development agreements may permit the private 
operator to: 

1. Assemble funds from any available source, including federal, state, 
and local grants, bond revenues, contributions, and pledges; and 

2. Incorporate related improvements into the fee-based facility, 
subject to requirements of state and federal law. 

Development agreements may also include grants of title, easements, rights of 
way, and leasehold estates that are necessary to the fee-based facility. In 
addition, a development agreement may authorize the private operator to 
charge variable rate fees based on time of day, characteristics of services, 
or other factors and measurement methods considered significant by the public 
authority for the particular facility. 

SECTION 5. Right-of-way acquisition. Private operators may acquire 
right of way and property by donation, lease, or purchase. When necessary 
for the construction, alteration, addition, extension, or improvement of any 
project under this Act, a public authority may acquire any real or personal 
property by the law of eminent domain of this state and may lease the 
property or right of way to a private operator. 

SECTION 6. Lease term. A lease for public facilities must be for 
terms of no more than fifty years and must be reviewed and may be revised 
every five years. 

SECTION 7. Application of other law. This Act does not excuse private 
operators of fee-based facilities from the necessity of obtaining 
environmental, navigational, design, or safety approvals that would be 
required if the facility were constructed or operated by a public body. 

SECTION 8. Public authority may facilitate projects. 

1. A public 
respect to 

authority may exercise any power possessed by it with 
the development and construction of infrastructure 
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projects to facilitate the development and construction of 
infrastructure projects under this Act. 

2. A public authority may provide services for which it is reimbursed 
with respect to preliminary planning, planning, environmental 
certification, and preliminary design of infrastructure projects. 

SECTION 9. Development agreements - Mandatory provisions. Development 
agreements must require: 

1. That the plans and specifications for the fee-based facility 
satisfy the public authority's standards of construction for 
infrastructure of the same functional classification; 

2. For fee-based facilities to be incorporated into the existing 
infrastructure, that any applicable department or authority review 
and approve the facility to the same extent as it would for a 
similar publicly constructed facility; 

3. That, after public notice, the private operator manage and operate 
the fee-based facility in cooperation with the applicable public 
authority and subject to any bylaws that the public authority and 
the private operator may from time to time mutually agree upon; 

4. That the fee-based facility be subject to regular safety 
inspections by the applicable public authority; 

5. That the anticipated fees, rental income, and revenues from the 
operation of the facility, or other sources of funding, or any 
combination thereof, be sufficient to pay the maintenance and 
operation costs for the facility, and principal of and interest on 
any evidence of indebtedness to finance the facility; and 

6. Any other provisions negotiated by the parties. 

SECTION 10. Cost recovery. Development agreements entered into under 
this Act may authorize private operators of fee-based facilities to impose a 
fee-based charge for the use of the facility and must require that the fee 
revenues be applied: 

1. To repayment of indebtedness incurred for the fee-based facility; 

2. To lease or fee-based concessions payments, if any; 

3. To costs associated with the operation, administration, and 
maintenance of the facility; and 

4. To reasonable reserves for future capital outlays, if any. 

Residual fee revenues belong to the private operator, except for any 
royalties that may be payable to a public authority under the development 
agreement or a related fee-based concession agreement. After the expiration 
of any lease for a BTO facility, or after title has reverted for a BOT 
facility, the public authority may continue to charge a fee for the use of 
the faci 1 ity. 
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SECTION 11. Joint authority. When a fee-based facility is or will be 
situated in the jurisdiction of more than one public authority, or is or will 
be an interstate or international facility, the applicable authorities 
concerned may enter into a compact to delegate to one or more of the 
authorities or a board appointed by the various authorities the authority to 
exercise all of the powers, duties, and functions of the other authorities 
regarding the fee-based facility, including the authority to negotiate and 
administer the development agreement and any related lease and fee-based 
concession agreement. In addition, if all public authorities having 
jurisdiction over a fee-based facility concur, title to or authority over the 
facility may be tendered to the agreed upon authority of choice, which may at 
its option accept the title of authority to administer pursuant to the 
development agreement and this section. 

SECTION 12. 
requirements. 

Property tax exemptions Exemptions from bidding 

1. If approved by the governing body of the city, for property within 
city limits, or by the governing body of the county, for property 
outside city limits, new fee-based facilities are exempt from all 
ad valorem taxes. 

2. For portions of the project that do not involve contractor 
ownership, the construction, improvement, rehabilitation, 
operation, and management of fee-based facilities by private 
operators under this Act are subject to all competitive bidding and 
procurement requirements otherwise applicable under state and local 
laws, rules, and ordinances, if so determined by resolution of the 
governing body of the public authority. 

SECTION 13. Relation to other law. The rights, powers, and authority 
cqnferred by this Act are in addition to other rights, powers, or authority 
private operators and public authorities may have under other law. This Act 
does not supersede or repeal, expressly or by implication, any other law 
permitting the construction, improvement, rehabilitation, ownership, and 
operation of fee-based facilities by private operators. 

Disapproved April 17, 1991 
Filed April 18, 1991 
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MEASURE APPROVED OVER 
GOVERNOR'S VETO 

CHAPTER 734 

NATURAL GAS SALES TAX RATE 

Apri 1 10, 1991 

The Honorable Ronald Anderson 
Speaker of the House 
House Chamber 
State Capitol 
Bismarck, North Dakota 58505 

Dear Mr. Speaker: 

VETO 
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House Bill 1325 reduces the rate of sales tax on natural gas from five 
percent to two percent of gross receipts by December of 1994. 

The fiscal impact is an estimated loss of $400,000 this biennium, increasing 
to at least $5 million per biennium in the years coming up. Even though I 
personally have tried in 1983 to correct this, it must be done with 
replacement revenue or we will be short of revenue for coming years. 

Therefore, given the revenue constraints with which we are operating, we 
simply cannot remove any revenue source without replacement. 

Therefore, I veto House Bill 1325. 

Sincerely, 

GEORGE A. SINNER 
Governor 

NOTE: The Governor's veto of House Bill No. 1325 was not sustained. For the 
text of House Bill No. 1325 as approved see chapter 676. 
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INITIATED MEASURES, 
DISAPPROVED 

CHAPTER 735 

SALES TAX INCREASE FOR EDUCATION 

An initiated measure to create and enact new Sections to N.D.C.C. Chapters 
57-39.2, 57-40.2, 57-40.3, 57-40.5 by increasing the tax on retail 
sales, purchases, or personal property for use in or brought into this 
state, and purchases of motor vehicles and purchases of aircraft not 
designed for agricultural purposes, to increase the tax on retail sale, 
storage, use, and consumption of mobile homes, farm machinery and 
repair parts, irrigation equipment, and purchases of aircraft designed 
for agricultural purposes, to change the bracket system used to 
determine the amount of sales tax added to a consumer's debt owed to a 
retailer, and to allocate money collected by the increase solely to 
fund elementary, secondary, adult and vocational education in the state 
of North Dakota to the extent of the appropriations to the 
Superintendent of Public Instruction and to the State Board of 
Vocational Education for the 1989-91 biennium. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1.) A new Section to Chapter 57-39.2 of the North Dakota 
Century Code, is hereby created and enacted to read as follows: 

1. There is hereby imposed an additional tax of 1 percent upon the 
gross receipts of retailers from all sales at retail that are subject to tax 
imposed by Chapter 57-39.2. 

SECTION 2. Amendment.) That Section 57-39.2-26 be amended and 
reenacted as follows: All money collected and received under this chapter, 
except monies collected under Section 1 and 4 of this act, shall be paid into 
the state treasury and shall be credited by the state treasurer to the 
general fund. Monies deposited with the commissioner as security for the 
payment of tax, penalties, or costs due shall be deposited and accounted for 
as provided in subsection 3 of section 57-39.2-12. Monies collected under 
Section 1 and 4 of this act shall be placed in the special fund as provided 
for in Section 9 of this act. 

SECTION 3. Amendment.) That Section 57-39.2-08.2 of the North Dakota 
Century Code, be amended and reenacted as follows: 

1. Except as otherwise provided in Subsection 2, retailers shall add 
the tax imposed under this chapter, or the average equivalent thereof, to the 
sales price or charge, and when added, such tax shall constitute a part of 
such price or charge, shall be a debt from the consumer or user to the 
retailer until paid, and shall be recoverable at law in the same manner as 
other debts. In adding such tax to the price or charge, retailers shall 
adopt the following bracket system for the application of the tax: 
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~to~ .......... notax 
~ thratrgh ~ ............. ++ tax 

~ thratrgh ~ . . . . . . . . . . . . . '* tax 
$-&:-++ thratrgh ~ . . . . . . . . . . . . . 3+ tax 
*-:-6+ thratrgh ~ . . . . . . . . . . . . . ... tax 
~ thratrgh $+-;-&& • . . . • . . • . • . . • 5+ tax 
Each additional $+-:-&& - 5+ additional t-ax. or 
....-eh additional 2!# or fraction ttte-t-eo£ over 
$+-:-&& - ++ additional tmr. 

$0.01 through $0.08 ............. no tax 
$0.09 through $0.24 ............. 1<!: tax 
$0.25 through $0.41 ............. 2<!: tax 
$0.42 through $0.58 ............. 3<!: tax 
$0.59 through $0.74 ............. 4<!: tax 
$0.75 through $0.91 ............. 5<!: tax 
$0.92 through $1.08 ............. 6<!: tax 
Each additional $1.00 - 6<!: additional tax, or 
each additional 15<!: or fraction thereof over 
$1.00 - 1<!: additional tax. 
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2. On retail sales of mobile homes used for residential or business 
purposes, except as provided in Subsection 35 of Section 
57-39.2-04, and of farm machinery, farm machinery repair parts, and 
irrigation equipment used exclusively for agricultural purposes, 
retailers shall add the tax imposed under this chapter, or the 
average equivalent thereof, to the sales price or charge, and when 
added, such tax shall constitute a part of such price or charge, 
shall be a debt from the consumer or user to the retailer until 
paid, and shall be recoverable at law in the same manner as other 
debts. In adding such tax to the price or charge, retailers shall 
add to it three four percent of such price or charge. 

SECTION 4.) A new Section to Chapter 57-40.2 of the North Dakota 
Century Code, is hereby created and enacted to read as follows: 

1. There is hereby imposed an additional tax of 1 percent upon the 
storage, use, or consumption in this state of tangible personal property 
purchased at retail for storage, use, or consumption in this state and for 
the storage, use, and consumption in this state of tangible personal property 
not originally purchased for the storage, use and consumption in this state 
that are subject to tax imposed by Chapter 57-40.2. 

SECTION 5.) A new Section to Chapter 57-40.3 of the North Dakota 
Century Code, is hereby created and enacted to read as follows: 

1. There is hereby imposed an additional tax of 1 percent on the 
purchase price of any motor vehicle subject to tax imposed by Chapter 57 40.3 

SECTION 6.) Amendment) That Section 57-40.3-10 of the North Dakota 
Century Code, be amended and re-enacted as follows: 

All money collected and received under this chapter, except as provided for 
in Section 5 of the Act, shall be transmitted monthly by the registrar to the 
State Tax Commissioner and must be paid to the state treasurer to be 
transferred and credited to the general fund. Monies collected under 
Section 5 of this Act shall be placed in the special fund as provided in 
Section 9 of this Act. 
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SECTION 7.) A new Section to Chapter 57-40.5 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

1. There is hereby imposed an additional tax of 1 percent upon the 
purchase price of any aircraft purchased, acquired, leased, or rented which 
is subject to the tax imposed by Chapter 57-40.5. 

SECTION 8.) Amendment.) That Section 57-40.5-09 of the North Dakota 
Century Code, be amended and re-enacted as follows: 

1. All monies collected and received under this Chapter except monies 
collected under Section 7 of this Act shall be transmitted monthly by the 
Director to the State Tax Commissioner who shall pay them to the State 
Treasurer to be credited to the State General Fund. Monies collected under 
Section 7 of this Act shall be placed in the special fund as provided for in 
Section 9 of this Act. 

SECTION 9.) A new Section to Chapter 57-39.2 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

All monies collected and received under Sections 1,2,3,4,5,6,7, and 8 of this 
Act shall be placed into a special fund and shall be used and disbursed to 
support elementary, secondary, adult, and vocational education in the state 
of North Dakota. The monies placed into the special fund shall be disbursed 
by the State Treasurer on a monthly basis as follows: 

(a) The Superintendent of Public Instruction shall receive 95 percent 
of the monies in the special fund and shall disburse said funds to support 
elementary, secondary, and adult education to the extent of the appropriation 
to the Superintendent of Public Instruction for the 1989-91 biennium. 

(b) The State Board of Vocational Education shall receive 5 percent of 
the monies in the special fund and shall disburse said funds to support 
vocational education to the extent of the appropriation to the State Board of 
Vocational Education for the 1989-91 biennium. 

In the event that monies paid into the special fund created herein shall 
exceed the appropriation to the Superintendent of Public Instruction and the 
State Board of Vocational Education for the 1989-91 biennium, the State 
Treasurer shall credit said monies to the general fund. 

SECTION 10.) This Act is effective through June 30, 1991 and after 
that date is ineffective. 

Disapproved June 12, 1990 52,610 to 74,207 

NOTE: This was measure No. 4 on the primary election ballot. 
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CHAPTER 736 

ROLAND TOWNSHIP GAMING CONSTITUTIONAL 
AMENDMENT 
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An initiated measure for the amendment of section 25 of article XI of the 
Constitution of the State of North Dakota, relating to for-profit 
organizations conducting games of chance within the boundaries of 
Roland Township. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. 
the State of North Dakota is 
follows: 

Section 25 of Article XI of the Constitution of 
hereby amended and re-enacted to read as 

Article XI, Section 25. The legislative assembly shall not authorize 
any game of chance, lottery, or gift enterprises, under any pretense, or for 
any purpose whatever, except as otherwise hereinafter set forth. However. 
The Legislative Assembly may authorize by law bona fide nonprofit veterans', 
charitable, educational, religious, or fraternal organizations, civic and 
service clubs, or such other public-spirited organizations as it may 
recognize, to conduct games of chance when the entire net proceeds of such 
games of chance are to be devoted to educational, charitable, patriotic, 
fraternal, religious, or other public-spirited uses. The legislative 
assembly shall authorize by law only private citizens and for-profit 
organizations to conduct games of chance, within the 1 January 1990 
boundaries of Roland Township, Bottineau County, North Dakota and that the 
net proceeds from said private gaming shall inure to the benefit of such 
private citizens or organizations conducting said games of chance. 

Disapproved November 6, 1990 73,649 to 155,534 

NOTE: This was measure No. 5 on the general election ballot. 
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CHAPTER 737 

ELECTRONIC GAMING DEVICES CONSTITUTIONAL 
AMENDMENT 

An initiated measure for the amendment of section 25 of article XI of the 
Constitution of the State of North Dakota, relating to allowing games 
of chance to be conducted by use of electronic video gaming devices and 
to permit such games to be conducted by for-profit entities. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. 
the State of North Dakota is 
follows: 

Section 25 of Article XI ofthe Constitution of 
hereby amended and re-enacted to read as 

Article XI. Section 25. The Legislative Assembly shall not authorize 
any game of chance, lottery, or gift enterprises, under any pretense, or for 
any purpose whatever , except as otherwise hereinafter set forth. However, 

the The Legislative Assembly may shall authorize by law bona fide nonprofit 
veterans' charitable, education~religious, or fraternal organizations, 
civic and service clubs, or sucn other public-spirited organizations as it 
may recognize, to conduct games of chance when the entire net proceeds of 
such games of chance are to be devoted to educational, charitable, patriotic, 
fraternal, religious, or other public-spirited uses. In addition, games of 
cnance in the form of electronic video gaming devices, shall be authorized to 
be conducted by private citizens, for profit entities, and nonprofit 
organizations. The video gaming devices must be placed only in licensed 
alcoholic beverage establishments. Further, said Legislative Assembly shall 
authorize that the net proceeds from the electronic video gaming devices 
shall inure to the benefit of such private citizens, for profit entities and 
nonprofit organizations conducting the games of chance. 

Disapproved November 6, 1990 76,700 to 152,918 

NOTE: This was measure No. 6 on the general election ballot. 
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CHAPTER 738 

INSURANCE AGENT COMMISSION REBATES 

An initiated measure to create and enact a new subsection to section 
26.1-04-03 of the North Dakota Century Code, relating to rebating of 
insurance agent commissions; to amend and reenact subsection 2 of 
section 26.1-04-05 and section 26.1-04-06 of the North Dakota Century 
Code, relating to rebates of insurance agent commissions; and to 
provide for retroactive application. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 26.1-04-03 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

This title does not prohibit an insurance agent from rebating all 
or any portion of the insurance agent's commission to the insured, 
as negotiated between the agent and the insured. 

SECTION 2. AMENDMENT. Subsection 2 of section 26.1-04-05 of the North 
Dakota Century Code is hereby amended and reenacted to read as follows: 

2. Offer, promise, allow, give, set off, or pay any rebate of the 
whole or any part of the premium payable on the policy ~ the 
~ colliinlss>o" tlTe1:-e-on, or any special favor or advantage in 
the dividends, earnings, profits, or other benefits founded, 
arising, accruing, or to accrue thereon or therefrom. 

SECTION 3. AMENDMENT. Section 26.1-04-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

26.1-04-06. Insured persons and applicants for insurance prohibited 
from accepting certain rebates. An insurance broker, limited insurance 
representative, or agent of any insurance or surety company, reciprocal, 
benevolent society, or any other insurance organization or association, 
however constituted or entitled, may not grant, and an insured person or 
party or applicant for insurance, either directly or indirectly, may not 
receive or accept, or agree to receive or accept, any rebate of premium or of 
any part thereof, ~ a-3± ~any pari o-f any agelll's, lllsarallce broker's, 
r±m-±+ed illSUl&llce rep>eselllatioe's, ~ solicito1 's commissiou theteou, or any 
favor or advantage, or any share in any benefit to accrue under any insurance 
policy, or any other valuable consideration or inducement other than such as 
may be specified in the policy, except as provided in an applicable filing 
which is in effect under the provisions of the laws regulating insurance 
rates. 

SECTION 4. Retroactive application of Act. This Act is retroactive 
and authorizes rebates of commissions made before the enactment of this Act. 

Disapproved November 6, 1990 25,825 to 201,326 

NOTE: This was measure No. 7 on the general election ballot. 
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CHAPTER 739 

ELECTRONIC GAMING DEVICES STATUTORY PROVISIONS 

An initiated measure to provide for privatization of video gaming; and to 
provide a penalty. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NORTH DAKOTA: 

Section 1. Privatization of Video Gaming - Intent. The authorization 
of private gaming, in the form of video gaming only, requires the adoption of 
a necessary and desirable public policy regarding this form of gaming in the 
State of North Dakota. Therefore, it is necessary to: 

1. Create and maintain a uniform regulatory climate that assures 
players, owners, tourists, citizens, and others that the electronic 
video gaming industry in this state is fair and is not influenced 
by corrupt persons, organizations, or practices; 

2. Protect legal private electronic video gaming activities from 
unscrupulous players and vendors and decrimental influences; 

3. Protect the public from unscrupulous proprietors and operators of 
establishments that have such electronic video gaming devices for 
public use; 

4. Protect the state and local governments 
conduct illegal activities that deprive those 
revenues, as provided herein; 

from those who would 
governments of tax 

5. Protect the health, safety, and welfare of all citizens of this 
state, including those who do not gamble, by regulating electronic 
video gaming activities; 

6. Create a tax formula which enables the state, county, and cities to 
benefit financially from video gaming, as a consistent source of 
tax relief; 

7. Encourage economic development through the use of electronic video 
gaming to enhance business activity and tourism in North Dakota; 

8. Limit the number of electronic video gaming devices per location 
and further to limit the use of such devices in only those 
establishments that have retail liquor licensing authority; 

9. Lim t the amount of consideration waged in such electronic video 
gam ng activities, to be consistent with a spirit of recreational 
gam ng activities; and 
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10. Utilize sophisticated electronic equipment to monitor and maintain 
strict security and accountability in the use of said electronic 
video gaming devices. 

Section 2. Definitions. 

1. "Associated equipment" is any proprietary device, or part used in 
the manufacture or maintenance of a video gaming device, including 
integrated circuit chips, printed wired assembly, printed wired 
boards, printing mechanisms, video display monitors and metering 
devices. 

2. "Credit" is a value of twenty-five cents. 

3. "Licensing authority" is the Attorney General's office or such 
other authority as is designated by the Legislative Assembly. 

4. "Licensed establishment" is any establishment owned or managed by 
an individual, partnership, corporation or association licensed to 
sell alcoholic beverages for consumption upon the premises where 
sold. 

5. "Adjusted gross income" is money put into a video gaming device 
minus the value of credit vouchers issued. 

6. "Person" is any person, partnership, corporation, or association. 

7. "Video gaming device" is any electronic video gaming device that, 
upon insertion of a coin or currency, simulates the play of a game 
of chance, including keno, poker, and twenty-one, utilizing a video 
display and microprocessors in wh1ch, by chance, the player may win 
credits that can be redeemed for cash through the redemption of a 
paper credit voucher. The term does not include a machine that 
directly dispenses coins, cash or tokens. 

8. "Video gaming device distributor" is any individual, partnership, 
corporation or association that distributes or sells video gaming 
devices or associated equipment in North Dakota. 

9. "Video gaming device manufacturer" is any individual, partnership, 
corporation or association that assembles or produces video gaming 
devices or associated equipment for sale or use. 

10. "Video gaming device operator" is any individual, partnership, 
corporation or association that places video gaming devices or 
associated equipment in a licensed establishment for public use. 

Section 3. Levels of Licensure. A person may not hold a license or 
hold financial interest in or have substantial interest in more than one of 
the following levels. 

1. Level 1 A. 
B. 

2. Level 2 A. 
B. 

Video gaming device manufacturer. 
Video gaming device distributor. 

Video gaming device operator. 
Licensed establishment- the licensed 
establishment owns the video gaming 
device operated in the licensed establishment 
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and gaming device operator. 
C. Licensed establishment- the licensed 

establishment does not own the video 
gaming device operated in the licensed 
establishment. 

Section 4. Licensure and License Fees. 

1. Each video gaming device manufacturer, distributor, operator, 
licensed establishment and video gaming device must be licensed by 
the licensing authority before any video gaming device or 
associated equipment is manufactured, distributed, sold or placed 
for public use in this state by that licensee. The annual license 
must be applied for before July 1 of each year and the fee for each 
license is: 

A. Video gaming device manufacturer Five Thousand Dollars 
($5,000.00). 

B. Video gaming device distributor Five Thousand Dollars 
(55,000.00). 

C. Video gaming device operator Two Thousand Dollars 
(52,000.00). 

D. Video gaming device- One Hundred Dollars ($100.00). 

E. Licensed establishment - Fifty Dollars (550.00). 

2. The video gaming device license fee must be deposited in the 
licensing authority's operating fund to be used for the central 
computer communications system as referenced by subsection 2 of 
Section 7. All other license fees collected shall be deposited in 
the state's general fund. All licenses issued by the licensing 
authority are renewable annually unless sooner relinquished, 
cancelled or revoked. No license is transferable or assignable. 
There is no proration of a license fee. 

Section 5. Personal Qualifications for Licensure. To be licensed as a 
video gaming device operator, a natural person who is a sole proprietor, a 
partner in a partnership, a shareholder in a corporation or officer of an 
association must: 

1. Be at least twenty-one years of age. 

2. Be a resident of the State of North Dakota or, if a partnership, 
corporation, or association, the full equity interest of a 
partnership or the majority of the voting common stock ownership 
interest of a corporation or association must be held by residents 
of North Dakota. 

Section 6. Background Investigation Required and Source of Payment for 
the Investigation. 

1. Any person applying for a license as a video gaming device 
manufacturer, distributor, operator, or licensed establishment 
shall first submit to a personal background investigation by the 
licensing authority. This includes each partner of a partnership, 
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and each director and officer and 
percent or more of the voting common 
parent or subsidiary corporation 
manufacturer, distributor, operator or 
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all stockholders owning ten 
stock of the corporation, 
of a video gaming device 
licensed establishment. 

2. The licensing authority shall require the person seeking to be 
licensed to pay the anticipated actual costs of the personal 
background investigation in advance and, after completion of the 
background investigation, shall refund any overpayment or charge 
and collect an amount sufficient to reimburse the licensing 
authority for any underpayment of actual costs. The licensing 
authority may contract for the background investigation. 

Section 7. Requirements of a Licensed Video Gaming Device. Each video 
gaming device licensed: 

1. Must meet the manufacturing specification standards of the rules 
adopted by the licensing authority. 

2. Must be linked under a central computer communications system to 
provide security, audit, and accounting information as required by 
the licensing authority. No communications system approved by the 
licensing authority may limit participation to only one 
manufacturer of video gaming devices by either the cost in 
implementing the necessary program modifications to communicate or 
the inability to communicate with the central communications 
system. 

3. May not allow more than two dollars (eight credits) to be played on 
a game or award credits in excess of the value of one hundred 
twenty-five dollars per credit value of twenty-five cents played. 
The maximum prize per play is one thousand dollars. The potential 
prize payback structure must be at least eighty percent and not 
more than ninety-five percent of the value of the credits played. 
Free games are prohibited. 

Section 8. Examination and Testing of Video Gaming Devices and Source 
of Payment for the Examination and Test. The licensing authority shall 
examine and test prototypes of video gaming devices and associated equipment 
of manufacturers seeking to license such devices. The licensing authority 
shall require the manufacturer seeking the examination, testing, and approval 
of a video gaming device to pay the anticipated actual costs of the 
examination and testing in advance and, after completion of the examination 
and test, shall refund any overpayment or charge and collect an amount 
sufficient to reimburse the licensing authority for any underpayment of 
actual costs. The licensing authority may contract for the examination and 
test of video gaming devices. 

Section 9. General Restrictions. 

1. A person under twenty-one years of age may not participate in 
placing a wager on any video gaming device. A video gaming device 
may be available for play only during the hours of business of the 
licensed establishment. 

2. Any person involved with the license or operation of video gaming 
devices must be: 
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A. A person of good character, honesty, and integrity. 

B. A person whose prior activities, criminal record, reputation, 
habits, and associations do not pose a threat to the public 
interest of this state or to the effective regulation and 
control of gaming, or create or enhance the dangers of 
unsuitable, unfair, or illegal practices, methods, and 
activities in the conduct of gaming or the carrying on of the 
business and financial arrangements incidental to the conduct 
of gaming. 

3. The licensing authority may prohibit a person from playing a video 
gaming device if the person violates any provision of this chapter 
or any rule adopted under this chapter. 

4. No person, except an employee or volunteer of 
establishment or the operator may conduct or assist in 
gaming of any video gaming device. 

a licensed 
conducting 

5. Each device must have the license prominently displayed thereon. 
Any device which does not display the license is contraband and 
subject to confiscation by any law enforcement officer. A 
violation of this subsection is a Class C felony. 

6. The premises where video gaming devices are operated, or where it 
is intended that the devices will be operated, must be open to 
inspection by the licensing authority, its agents and by 
representatives of the local governing body authorizing video 
gaming devices, and by law enforcement officials of any political 
subdivision. 

Section 10. Limitation of Number of Video Gaming Devices that may be 
Placed at a Licensed Establishment. The placement of video gaming devices in 
a licensed establishment is subject to rules promulgated by the licensing 
authority. No more than five video gaming devices may be placed in any 
licensed establishment. 

Section 11. Work Permits. The licensing authority may establish a 
centralized statewide work permit system to determine the identity, prior 
activities, and present employment of all employees of licensed video gaming 
operators in this state and may issue, renew, deny, suspend, and revoke work 
permits. The licensing authority may charge each gaming employee an annual 
work permit fee of twenty-five dollars and a fee of five dollars for each 
change of employment. 

Section 12. Assessment of Monetary Fines. The licensing authority may 
impose monetary fines on licensed manufacturers, distributors, operators, and 
licensed establishments for failure to comply with any provision of this 
chapter or any rule adopted under this chapter. The monetary fine for each 
violation is a m1n1mum of One Hundred Dollars and may not exceed Fifteen 
Thousand Dollars. This fine may be in addition to or in lieu of license 
suspensions or revocations. 

Section 13. Gaming 
video gaming tax percentage 
licensing authority shall 
general fund. The licensing 
collected to the auditor 

Tax Based on Adjusted Gross Income. The state's 
is 18% of the adjusted gross income. The 
deposit one-third of that tax collected in the 
authority shall forward two-thirds of the tax 
of the city or county in which the video gaming 
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device is located, for deposit in the city or county treasury. Counties are 
not entitled to proceeds from taxes on income from video gaming devices 
located in incorporated cities and towns. 

Section 14. Assessment and Collection of Tax. The licensing authority 
shall compute the state's tax amount and send a report, containing at least 
the video gaming device license number, total value of coins and currency 
inserted, total value of credit vouchers issued and the dollar tax amount due 
the state to the video gaming device operator within seven days after the end 
of each month. The licensing authority shall adopt rules by which the video 
gaming device operator shall pay the taxes due from a special, separate 
gaming tax account maintained by the operator. The licensing authority shall 
collect the tax from the operator's gaming tax account by electronic funds 
transfer within fifteen days after the end of each month. 

Section 15. Gaming Tax 
adjusted gross income of a video 
provided for in this chapter. 
lieu of all other state or local 
that would otherwise be based on 

is in Lieu of Sales and Use Taxes. The 
gaming device is subject to taxation as 

Except for income tax, the gaming tax is in 
taxation, including sales and use taxes, 
the gaming activity of the devices. 

Section 16. Examination of books and records. The licensing authority 
and its agents shall have the power to examine or cause to be examined the 
books and records of any licensed establishment authorized to operate video 
gaming devices to the extent that such books and records relate to any 
transaction connected with video gaming devices. 

Section 17. Restricted Use of Confidential Information. Certain 
information and records of the licensing authority are confidential except 
for official purposes, including sharing with other regulatory agencies, and 
may not be disclosed except in accordance with a judicial order or as 
otherwise provided by law. Information and records considered confidential 
include: 

1. Applications, credit checks and background investigations of video 
gaming manufacturers, distributors, operators, licensed 
establishments and other persons seeking or doing business with 
video gaming. 

2. Marketing, financial or sales data, the disclosure of which may be 
harmful to the competitive position of North Dakota gaming, 
licensed manufacturers, distributors, operators, licensed 
establishments or other persons seeking or doing business with 
video gaming. 

Section 18. Powers and Duties of the Licensing Authority. The 
licensing authority or the agents of the licensing authority may: 

1. Inspect and examine all premises in which video gaming devices are 
operated or video gaming devices or associated equipment are 
manufactured, distributed, or stored. 

2. Inspect all video gaming devices and associated equipment in, upon, 
or about such premises. 

3. Seize and remove from such premises and impound any gaming related 
equipment, supplies, or books and records for the purpose of 
examination and inspection. When books or records are seized, the 
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licensing authority shall provide copies of those records or books 
within twenty-four hours of a specific request by the video gaming 
device manufacturer, distributor, operator or licensed 
establishment for a copy of the books or records seized. 

4. Demand access to and inspect, examine, photocopy, and audit all 
books and records of applicants, video gaming device manufacturers, 
distributors, operators and licensed establishments, including any 
affiliated companies, on their premises and in their presence 
concerning any income produced or expense incurred by any video 
gaming activity, and require verification of income, expense, and 
all other matters affecting the enforcement of this chapter. 

Section 19. The Licensing Authority may Bring Civil Action for 
Collection of Fees and Tax and to Force Compliance. 

1. Within three years after any amount of fees or tax required to be 
paid becomes due, the licensing authority may bring a civil action 
to collect the amount due. An action may be brought even though 
the person owing the fees or tax is not presently a gaming 
licensee. 

2. The licensing authority may institute an action in any district 
court for declaratory injunctive relief against a person, whether 
or not the person is a gaming licensee, as the licensing authority 
deems necessary to prevent non-compliance with this chapter and the 
rules adopted pursuant to this chapter. 

Section 20. Violation of Chapter or Rule -Misdemeanor- Forfeiture of 
Licensure- Ineligibility. Any person who knowingly makes a false statement 
in any application for a license or in any statement annexed thereto, or who 
fails to keep sufficient books and records as prescribed by the licensing 
au.thority or who falsifies any books or records so far as they relate to any 
transaction connected with operating video gaming devices or who violates any 
of the provisions of this chapter, any rule adopted under this chapter, or of 
any term of a license is guilty of a Class A misdemeanor. If convicted, the 
person forfeits any license issued to it pursuant to this chapter and is 
ineligible to reapply for a license for a period of time determined by the 
licensing authority. 

Section 21. Cheating Devices or Fraudulent Schemes Unlawful -Penalty. 

1. It is unlawful for any person playing or operating any video gaming 
device at a licensed establishment: 

A. To use bogus or counterfeit coins or currency. 

B. To employ or have on one's person any cheating device to 
facilitate cheating. 

C. To willfully use any fraudulent scheme or technique. 

D. To tamper or attempt to tamper with a video gaming device with 
the intent to interfere with the proper operation of the 
device, attempt or conspire to manipulate the outcome or the 
determination of credits or operation of a device, cause 
physical damage to the device, or physically tamper with the 
device by any other means. 
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E. To alter or counterfeit a license. 

F. To knowingly cause, aid, abet, or conspire with another person 
or to cause any person to violate any provision of this chapter 
or any rule adopted under this chapter. 

G. To vandalize, misuse, abuse, or damage a video gaming device. 

2. A person violating this section is guilty of a Class A misdemeanor 
unless the violation is of subdivisions A, B, C, D, or G of 
subsection 1 or the amount gained through the use of these items, 
schemes, or techniques results in a person obtaining over Five 
Hundred Dollars, then the offense is a Class C felony. 

Section 22. Suspension or Revocation of License Based on Violations. 
The licensing authority may, by motion, based on reasonable ground or upon 
written complaint, suspend or revoke, under North Dakota Century Code Chapter 
28-32, any license granted under this chapter for violations by the licensee, 
or any officer, director, agent, member, or employee of the licensee, of this 
chapter or any rule adopted under this chapter. 

Section 23. Authority to Promulgate Administrative Rules. The 
licensing authority shall adopt rules in accordance with North Dakota Century 
Code Chapter 28-32, related but not limited to conduct and play of video 
gaming devices; methods, procedures, and minimum standards for accounting and 
recordkeeping; requ1r1ng reports by licensees; marking or identification of 
video gaming devices and associated equipment; licensing of manufacturers, 
distributors, operators, licensed establishments, and devices; video gaming 
device examination, testing, approval, and inspection procedures; 
specifications for manufacture of video gaming devices; methods and rules of 
play; protect and promote public interest; work permit system; ensure fair 
and honest games of chance; ensure that fees and taxes are paid; impose 
monetary fines and establish appeal procedures; maintenance and repair of 
video gaming devices; financial responsibility of licensees; and seek to 
prevent and detect unlawful gaming activity. 

Section 24. Severability. If any section, clause, phrase, or word of 
this chapter is for any reason held or declared to be unconstitutional, 
inoperative, or void, that holding or declaration does not affect the 
remaining portion of this chapter, and the rest of this chapter, after the 
exclusion of that section, sentence, clause, phrase, or word, is deemed and 
must be held to be valid as if that section, sentence, clause, phrase, or 
word had not been included in this chapter. 

Disapproved November 6, 1990 82,019 to 145,973 

NOTE: This was measure No. 8 on the general election ballot. 
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REFERRED MEASURES, 
DISAPPROVED 

CHAPTER 740 

LEGISLATIVE RETIREMENT 

Disapproval by referendum of House Bill No. 1586 of the Fifty-first 
Legislative Assembly, which provided for participation of members of 
the legislative assembly in the retirement program for public 
employees. 

Disapproved December 5, 1989 29,452 to 219,355 

NOTE: This was measure No. 2 on the special election ballot. 
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CHAPTER 741 

MOTOR VEHICLE FUEL TAX RATE 

Disapproval by referendum of sections 2 and 3 of Senate Bill No. 2029 of the 
Fifty-first Legislative Assembly, which provided an increase in the 
rate of motor vehicle fuel and special fuel taxes. 

Disapproved December 5, 1989 102,786 to 151,499 

NOTE: This was measure No. 3 on the special election-ballot. 
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CHAPTER 742 

SALES AND USE TAX RATE 

Disapproval by referendum of sections 1, 3, 5, 7, and 8 of Senate Bill No. 
2458 of the Fifty-first Legislative Assembly, which provided an 
increase in sales, use, motor vehicle excise, and aircraft excise tax 
rates. 

Disapproved December 5, 1989 118,108 to 135,833 

NOTE: This was measure No. 4 on the special election ballot. 
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CHAPTER 743 

SEATBELT USE 

Disapproval by referendum of Senate Bill No. 2316 of the Fifty-first 
Legislative Assembly, which provided for required use of safety belts 
in certain motor vehicles. 

Disapproved December 5, 1989 102,992 to 149,969 

NOTE: This was measure No. 5 on the special electio~ ballot. 
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CHAPTER 744 

ELECTRONIC VIDEO GAMING DEVICES 

Disapproval by referendum of House Bill No. 1641 of the Fifty-first 
Legislative Assembly, which provided for allowable use of electronic 
video gaming devices to conduct games of chance. 

Disapproved December 5, 1989 89,073 to 152,563 

NOTE: This was measure No. 6 on the special election ballot. 
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CHAPTER 745 

INCOME TAX RATE 

Disapproval by referendum of section 1 and subsection 2 of section 2 of 
Senate Bill No. 2201 of the Fifty-first Legislative Assembly, which 
provided for an increase in the rate of individual income taxes. 

Disapproved December 5, 1989 99,866 to 153,457 

NOTE: This was measure No. 7 on the primary election ballot. 
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CHAPTER 746 

HEALTH CARE EDUCATION PROGRAM 

Disapproval by referendum of House Bill No. 1604 of the Fifty-first 
Legislative Assembly, which provided for a program of comprehensive 
health education to promote public health and public health awareness. 

Disapproved December 5, 1989 99,011 to 149,610 

NOTE: This was measure No. 8 on the special election ballot. 
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CONSTITUTIONAL 
AMENDMENTS, APPROVED 

CHAPTER 747 

RESOURCES TRUST FUND 

2213 

House Concurrent Resolution No. 3022, chapter 795, 1989 Session Laws, 
proposed by the Fifty-first Legislative Assembly of the State of North 
Dakota, to create and enact a new section to article X of the 
Constitution of North Dakota to provide that the resources trust fund 
is a constitutional trust fund; to provide for transfer of funds to the 
resources trust fund; and to provide an effective date. 

STATEMENT OF INTENT 
This measure authorizes the legislative assembly to dedicate a percentage of 
oil tax revenues to a special fund to be known as the resources trust fund, 
to be expended for water projects and energy conservation programs. This 
measure will become effective July 1, 1991. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following new section to article X of the Constitution of 
North Dakota is agreed to and must be submitted to the qualified electors of 
North Dakota at the primary election to be held in 1990, in accordance with 
section 16 of article IV of the Constitution of North Dakota. 

SECTION 1. A new section to article X of the Constitution of North 
Dakota is hereby created and enacted to read as follows: 

The legislative assembly may provide by law for a percentage of revenue 
from taxes imposed on the extraction or production of oil to be allocated and 
credited to a special trust fund, to be known as the resources trust fund. 
The principal and income of the resources trust fund may be expended only 
pursuant to legislative appropriation for: 

1. Constructing water-related projects, including rural water systems; 
and 

2. Funding of programs for energy conservation. 

by the voters, any 
North Dakota water 

amounts in the 
trust fund as 

SECTION 2. TRANSFER. If this measure is approved 
amounts in the sinking fund established for payment of the 
development bonds, southwest pipeline series, and dny 
resources trust fund must be transferred to the resources 
created by this measure. 

SECTION 3. EFFECTIVE DATE. If approved by the voters, this measure 
becomes effective on July 1, 1991, and applies to tax collections received on 
or after that date. 

Approved June 12, 1990 71,333 to 50,320 

NOTE: This was measure No. 2 on the primary election ballot. 
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CHAPTER 748 

USE OF COAL TAX REVENUE 

Senate Concurrent Resolution No. 4017, chapter 796, 1989 Session Laws, 
proposed by the Fifty-first Legislative Assembly of the State of North 
Dakota, for the amendment of section 21 of article X of the 
Constitution of North Dakota, relating to use of coal severance taxes 
deposited in the permanent coal development trust fund; and to provide 
an effective date. 

STATEMENT OF INTENT 
This amendment allows up to fifty percent of coal severance tax moneys 
deposited in the permanent coal development trust fund during the biennium to 
be appropriated by the Legislative Assembly for lignite research, 
development, and marketing. The amendment becomes effective July 1, 1990. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed amendment to section 
Constitution of North Dakota is agreed to and must 
qualified electors of North Dakota at the primary 
1990, in accordance with section 16 of article IV of 
North Dakota. 

21 of article X of the 
be submitted to the 
election to be held in 

the Constitution of 

SECTION 1. AMENDMENT. Section 21 of article X of the Constitution of 
North Dakota is hereby amended and reenacted to read as follows: 

Section 21. Not less than fifteen percent of the tax imposed for 
severing coal shall be placed into a permanent trust fund in the state 
treasury to be held in trust and administered by the board of university and 
school lands, which shall have full authority to invest said trust funds as 
provided by law, and may loan moneys from the fund to political subdivisions 
as provided by law. The interest earned on the moneys in said trust fund 
shall be used first to replace uncollectable loans made from the fund, and 
the balance shall be credited to the general fund of the state. Up to fifty 
percent of the taxes collected and deposited in the permanent trust fund 
during a biennium may be appropriated by the legislative assembly for lignite 
research, development, and marketing as provided by law. 

SECTION 2. EFFECTIVE DATE. If approved by the voters, this measure 
becomes effective on July 1, 1990. 

Approved June 12, 1990 63,851 to 56,261 

NOTE: This was measure No. 3 on the primary election ballot. 
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CONSTITUTIONAL 
AMENDMENTS, DISAPPROVED 

CHAPTER 749 

STATE GOVERNMENT REORGANIZATION 

2215 

House Concurrent Resolution No. 3044, chapter 794, 1989 Session Laws, 
proposed by the Fifty-first Legislative Assembly of the State of North 
Dakota, to create a new section to article V of the Constitution of 
North Dakota, relating to the reorganization of executive and 
administrative offices, boards, bureaus, agencies, commissions, and 
instrumentalities of state government. 

STATEMENT OF INTENT 
This measure creates a new section to the executive branch article of the 
Constitution that mandates reorganization of the many offices, boards, 
bureaus, agencies, commissions, and instrumentalities of state government 
into no more than fourteen departments other than constitutionally elected 
offices, boards, or commissions. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed creation of a new section to article V of 
the Constitution of North Dakota is agreed to and must be submitted to the 
qualified electors of North Dakota at the next statewide election, in 
accordance with the provisions of section 16 of article IV of the 
Constitution of North Dakota. 

SECTION 1. A new section to article V of the Constitution of North 
Dakota is hereby created and enacted to read as follows: 

For more effective administration, the governor may propose to the 
legislative assembly, from time to time, changes in the statutory allocation 
of functions, powers, and duties among and within the executive departments, 
other than those headed by constitutionally elective offices. A commission 
consisting of the governor, lieutenant governor, and three members of the 
legislative assembly selected by the legislative council shall, on or before 
February 1, 1991, propose the allocation of executive power to not more than 
fourteen departments, not including the departments under constitutionally 
elected officials or constitutional boards and commissions. Proposed 
changes under this section must be in special executive orders, setting forth 
the structural and all statutory changes, and submitted to both houses of the 
legislative assembly on the same day. If an executive order under this 
section is not disapproved by a majority of the members elected to either 
house of the legislative assembly within thirty legislative days, the order 
shall have the force of law when filed with the secretary of state or on a 
later day specified in the order. 

Disapproved December 5, 1989 71,732 to 174,919 

NOTE: This was measure No. 1 on the special election ballot. 
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CHAPTER 750 

LIEUTENANT GOVERNOR AS PRESIDING OFFICER 

Senate Concurrent Resolution No. 4005, chapter 793, 1989 Session Laws, 
proposed by the Fifty-first Legislative Assembly of the State of North 
Dakota, for the amendment of sections 8 and 13 of article IV, section 7 
of article V, and section 9 of article XI of the Constitution of North 
Dakota, relating to election of presiding officers of the legislative 
assembly, legislative procedures, powers and duties of the lieutenant 
governor, and impeachment proceedings; and to repeal section 13 of 
article XI of the Constitution of North Dakota, relating to impeachment 
proceedings. 

STATEMENT OF INTENT 
This amendment removes the lieutenant governor as presiding officer of the 
Senate and provides that the presiding officer of the Senate must be elected 
from the membership of the Senate. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed amendments to sections 8 and 13 of 
article IV, section 7 of article V, section 9 of article XI, and repeal of 
section 13 of article XI of the Constitution of North Dakota are agreed to 
and must be submitted to the qualified electors of the State of North Dakota 
at the primary election to be held in 1990, in accordance with section 16 of 
article IV of the Constitution of North Dakota. 

SECTION 1. AMENDMENT. Section 8 of article IV of the Constitution of 
North Dakota is hereby amended and reenacted to read as follows: 

Section 8. 'ftre Each house <Tf represeHtatioes shall elect one of its 
members to act as presiding officer at the beginning of each organizational 
session. 

SECTION 2. AMENDMENT. Section 13 of article IV of the Constitution of 
North Dakota is hereby amended and reenacted to read as follows: 

Section 13. Each house shall keep a journal of its proceedings, and a 
recorded vote on any question shall be taken at the request of one-sixth of 
those members present. No bill may become law except by a recorded vote of a 
majority of the members elected to each house-; ami the lieateHant governor n 
co11sidcred a member elect <Tf the senate when the liealcHant gooctllor votes. 

No law may be enacted except by a bill passed by both houses, and no 
bill may be amended on its passage through either house in a manner which 
changes its general subject matter. No bill may embrace more than one 
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subject, which must be expressed in its title; but a law violating this 
provision is invalid only to the extent the subject is not so expressed. 

Every bill must be read on two separate natural days, and the readings 
may be by title only unless a reading at length is demanded by one-fifth of 
the members present. 

No bill may be amended, extended, or incorporated in any other bill by 
reference to its title only, except in the case of definitions and procedural 
provisions. 

The presiding officer of each house shall sign all bills passed and 
resolutions adopted by the legislative assembly, and the fact of signing 
shall be entered at once in the journal. 

Every law, except as otherwise provided in this section, enacted by the 
legislative assembly takes effect on July first after its filing with the 
secretary of state or ninety days after its filing whichever comes later, or 
on a subsequent date if specified in the law unless, by a vote of two-thirds 
of the members elected to each house, the legislative assembly declares it an 
emergency measure and includes the declaration in the Act. Every 
appropriation measure for support and maintenance of state departments and 
institutions and every tax measure that changes tax rates enacted by the 
legislative assembly take effect on July first after its filing with the 
secretary of state or on a subsequent date if specified in the law unless, by 
a vote of two-thirds of the members elected to each house, the legislative 
assembly declares it an emergency measure and includes the declaration in the 
Act. An emergency measure takes effect upon its filing with the secretary of 
state or on a date specified in the measure. Every law enacted by a special 
session of the legislative assembly takes effect on a date specified in the 
Act. 

The legislative assembly shall enact all laws necessary to carry into 
effect the provisions of this constitution. Except as otherwise provided in 
this constitution, no local or special laws may be enacted, nor may the 
legislative assembly indirectly enact special or local laws by the partial 
repeal of a general law but laws repealing local or special laws may be 
enacted. 

SECTION 3. AMENDMENT. Section 7 of article V of the Constitution of 
North Dakota is hereby amended and reenacted to read as follows: 

Section 7. The powers and duties of the lieutenant governor shall be 
to- s=ve- as pr e s ide11 t o-f the ~ =d he may;- when the se=rte -is e-qmd±y 
divided, vot-e on procednral matters, =don snbstaHtive matt-e-rs ±f Iri-s vot-e 
wmrld Ire decisive. AdditioHal dttt±e-s shaH Ire prescribed by the governor. 
If, during the vacancy in the office of governor, the lieutenant governor 
shall be impeached, displaced, resign, or die, or from mental or physical 
disease, or otherwise become incapable of performing the duties of his 
office, the secretary of state shall act as governor until the vacancy shall 
be filled or the disability removed. 

SECTION 4. AMENDMENT. Section 9 of article XI of the Constitution of 
North Dakota is hereby amended and reenacted to read as follows: 

Section 9. All impeachments shall be tried by the senate. When 
sitting for that purpose the senators shall be upon oath or affirmation to do 
justice according to the law and evidence. No person shall be convicted 
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without the concurrence of two-thirds the members elected. When the 
±s on trnrl-; the pic siding judge o-f the 

of 
gooctllOt o-r lieutcaaut gooeznot 
~ eotrl't ,.-!nrlT pic side . 

SECTION 5. REPEAL. Section 13 of article XI of the Constitution of 
North Dakota is hereby repealed. 

Disapproved June 12, 1990 48,967 to 71,452 

NOTE: This was measure No. 1 on the primary election ballot. 
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CHAPTER 751 

EFFECTIVE DATE OF LEGISLATION 

House Concurrent Resolution No. 3005, chapter 798, 
proposed by the Fifty-first Legislative Assembly of 
Dakota, for the amendment of section 13 of 
Constitution of North Dakota, relating to the 
legislation. 

STATEMENT OF INTENT 

1989 Session Laws, 
the State of North 
article IV of the 
effective date of 

This amendment provides that all legislation, except appropriation and tax 
measures, would be effective on August first after filing with the secretary 
of state or ninety days after filing if filed on or after August first and 
before January first of the following year. The effective date for 
appropriation and tax measures would remain July first. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed amendment to section 13 of article IV of 
the Constitution of North Dakota is agreed to and must be submitted to the 
qualified electors of the State of North Dakota at the general election to be 
held in 1990, in accordance with section 16 of article IV of the Constitution 
of North Dakota. 

SECTION 1. AMENDMENT. Section 13 of article IV of the Constitution of 
North Dakota is hereby amended and reenacted to read as follows: 

Section 13. Each house shall keep a journal of its proceedings, and a 
recorded vote on any question shall be taken at the request of one-sixth of 
those members present. No bill may become law except by a recorded vote of a 
majority of the members elected to each house, and the lieutenant governor is 
considered a member-elect of the senate when the lieutenant governor votes. 

No law may be enacted except by a bill passed by both houses, and no 
bill may be amended on its passage through either house in a manner which 
changes its general subject matter. No bill may embrace more than one 
subject, which must be expressed in its title; but a law violating this 
provision is invalid only to the extent the subject is not so expressed. 

Every bill must be read on two separate natural days, and the readings 
may be by title only unless a reading at length is demanded by one-fifth of 
the members present. 

No bill may be amended, extended, or incorporated in any other bill by 
reference to its title only, except in the case of definitions and procedural 
provisions. 
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The presiding officer of each house shall sign all bills passed and 
resolutions adopted by the legislative assembly, and the fact of signing 
shall be entered at once in the journal. 

Every law, except as otherwise provided in this section, enacted by the 
legislative assembly during its eighty natural meeting days takes effect on 
dttly August first after its filing with the secretary of stateL or if filed 
on or after August first and before January first of the following year 
ninety days after its filing whichever ecmte"S ht-er, or on a subsequent date 
if specified in the law unless, by a vote of two-thirds of the members 
elected to each house, the legislative assembly declares it an emergency 
measure and includes the declaration in the Act. Every appropriation measure 
for support and maintenance of state departments and institutions and every 
tax measure that changes tax rates enacted by the legislative assembly take 
effect on July first after its filing with the secretary of state or on a 
subsequent date if specified in the law unless, by a vote of two-thirds of 
the members elected to each house, the legislative assembly declares it an 
emergency measure and includes the declaration in the Act. An emergency 
measure takes effect upon its filing with the secretary of state or on a date 
specified in the measure. Every law enacted by a special session of the 
legislative assembly takes effect on a date specified in the Act. 

The legislative assembly shall enact all laws necessary to carry into 
effect the provisions of this constitution. Except as otherwise provided in 
this constitution, no local or special laws may be enacted, nor may the 
legislative assembly indirectly enact special or local laws by the partial 
repeal of a general law but laws repealing local or special laws may be 
enacted. 

Disapproved November 6, 1990 99,362 to 112,490 

NOTE: This was measure No. 1 on the general election ballot. 



CONSTITUTIONAL AMENDMENTS, DISAPPROVED CHAPTER 752 2221 

CHAPTER 752 

JUDICIAL VACANCIES 

House Concurrent Resolution No. 3040, chapter 799, 1989 Session Laws, 
proposed by the Fifty-first Legislative Assembly of the State of North 
Dakota, for the amendment of section 13 of article VI of the 
Constitution of North Dakota, relating to the filling of judicial 
vacancies. 

STATEMENT OF INTENT 
This amendment provides that a person appointed by the Governor to fill a 
vacancy on the supreme court or district court serves until the next general 
election. However, if the next general election occurs within one year after 
the appointment, the appointment continues until the following general 
election. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed amendment to section 13 of article VI of 
the Constitution of North Dakota is agreed to and must be submitted to the 
qualified electors of North Dakota at the general election to be held 
in 1990, in accordance with section 16 of article IV of the Constitution of 
North Dakota. 

SECTION 1. AMENDMENT. Section 13 of article VI of the Constitution of 
North Dakota is hereby amended and reenacted to read as follows: 

Section 13. A judicial nominating committee shall be established by 
law. Any vacancy in the office of supreme court justice or district court 
judge shall be filled by appointment by the governor from a list of 
candidates nominated by the committee, unless the governor calls a special 
election to fill the vacancy for the remainder of the term. An appointment 
srr.rl-3: C OJ L t iLL U C tmt-rl ttJe JTe":'<t gen-e-rrl C} e C t io II , wlre-n ttJe off±c-c srr.rl-3: be 
f'±i-1-ed by election f'or ttre rcmaindcr -of ttre t-erm continues until the next 
general election, unless the next general election occurs within one year 
after the appointment, in which case the appointment continues until the 
following general election. 

Disapproved November 6, 1990 96,635 to 118,164 

NOTE: This was measure No. 2 on the general election ballot. 
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CHAPTER 753 

BOARD OF HIGHER EDUCATION MEMBERS 

Senate Concurrent Resolution No. 4021, chapter 797, 1989 Session Laws, 
proposed by the Fifty-first Legislative Assembly of the State of North 
Dakota, for the amendment of subdivision a of subsection 2 of section 6 
of article VIII of the Constitution of North Dakota, relating to the 
qualifications of the members of the state board of higher education. 

STATEMENT OF INTENT 
This amendment defines ''graduate" for purposes of serving on the state board 
of higher education. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed amendment to subdivision a of subsection 2 
of section 6 of article VIII of the Constitution of North Dakota is agreed to 
and must be submitted to the qualified electors of North Dakota at the 
general election to be held in 1~90, in accordance with section 16 of article 
IV of the Constitution of North Dakota. 

SECTION 1. AMENDMENT. 
article VIII of the Constitution 
reenacted to read as follows: 

Subdivision a of subsection 2 of section 6 of 
of North Dakota is hereby amended and 

2. a. The state board of higher education shall consist of seven 
members, all of whom shall be qualified electors and taxpayers 
of the state, and who shall have resided in this state for not 
less than five years immediately preceding their appointment, 
to be appointed by the governor, by and with the consent of the 
senate, from a list of names selected as hereinafter provided. 

There shall not be on said board more than one graduate of 
any one of the institutions under the jurisdiction of the state 
board of higher education at any one time. ''Graduate" means a 
person who has received a baccalaureate degree and does not 
include a person who has received an associate or advanced 
degree. No person employed by any institution under the 
control of the board shall serve as a member of the board, nor 
shall any employee of any such institution be eligible for 
membership on the state board of higher education for a period 
of two years following the termination of his employment. 

On or before the first day of February, 1939, the governor 
shall nominate from a list of three names for each position, 
selected by the unanimous action of the president of the North 
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Dakota educational association, the chief justice of the 
supreme court, and the superintendent of public instruction, 
and, with the consent of a majority of the members-elect of the 
senate, shall appoint from such list as such state board of 
higher education seven members, whose terms shall commence on 
the first day of July, 1939, one of which terms shall expire on 
the thirtieth day of June, 1940, and one on the thirtieth day 
of June in each of the years 1941, 1942, 1943, 1944, 1945, and 
1946. The term of office of members appointed to fill 
vacancies at the expiration of said terms shall be for seven 
years, and in the case of vacancies otherwise ar1s1ng, 
appointments shall be made only for the balance of the term of 
the members whose places are to be filled. 

Disapproved November 6, 1990 104,793 to 109,437 

NOTE: This was measure No. 3 on the general election ballot. 
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CHAPTER 754 

STATE AUDITOR IN LEGISLATIVE BRANCH 

Senate Concurrent Resolution No. 4043, chapter 800, 1989 Session Laws, 
proposed by the Fifty-first Legislative Assembly of the State of North 
Dakota, to create a new section to article IV of the Constitution of 
North Dakota, relating to the office of state auditor; to amend 
sections 12 and 13 of article V of the Constitution of North Dakota, 
relating to the office of state auditor; and to provide an effective 
date. 

STATEMENT OF INTENT 
This amendment would remove the office of state auditor from the executive 
branch and place the office in the legislative branch effective in 1992. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed creation of a new section to article IV of 
the Constitution of North Dakota, and the rollowing proposed amendments to 
sections 12 and 13 of article V of the Constitution of North Dakota, are 
hereby agreed to and must be submitted to the qualified electors of North 
Dakota at the general election to be held in 1990, in accordance with section 
16 of article IV of the Constitution of North Dakota. 

SECTION 1. A new section to article IV of the Constitution of North 
Dakota is hereby created and enacted to read as follows: 

At the times and places of choosing members of the legislative 
assembly, the qualified electors of the state shall choose an auditor. At 
the time of election the auditor must have attained the age of twenty-five 
years and must be a qualified elector. The auditor shall hold office at the 
seat of government for a term of four years beginning in 1992, and until a 
successor is elected and duly qualified. The term begins on December first 
following the auditor's election. The auditor shall audit the receipt, 
expenditure, and use of public funds. as provided by law. and is responsible 
to the legislative assembly in the performance of those duties and any other 
duties imposed by law. 

SECTION 2. AMENDMENT. Section 12 of article V of the Constitution of 
North Dakota is hereby amended and reenacted to read as follows: 

Section 12. There 
state at the times and 
assembly, a secretary of 
instruction, commissioner 
of agriculture and labor, 

shall be chosen by the qualified electors of the 
places of choosing members of the legislative 
state, auditot, treasurer, superintendent of public 
of insurance, an attorney general, a commissioner 
and a tax commissioner, who shall have attained the 
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age of twenty-five years and shall have the qualifications of state electors. 
They shall severally hold their offices at the seat of government for the 
term of four years beginning with the year 1965, and until their successors 
are elected and duly qualified; but no person shall be eligible for the 
office of treasurer for more than two consecutive terms. 

The board of railroad commissioners shall hereafter be known as the 
public service commission and the members of the board of railroad 
commissioners as public service commissioners and the powers and duties now 
or hereafter granted to and conferred upon the board of railroad 
commissioners are hereby transferred to the public service commission. 

The public service commissioners shall have the qualifications of state 
electors, have attained the age of twenty-five years, be chosen by the 
qualified electors of the state at the times and places of choosing members 
of the legislative assembly, hold office at the seat of government and until 
their successors are elected and duly qualified. As each of the three public 
service commissioners now holding office completes his term, his successor 
shall be elected for a term of six years. 

The legislative assembly may by law provide for a department of labor, 
which, if provided for, shall be separate and distinct from the department of 
agriculture, and shall be administered by a public official who may be either 
elected or appointed, whichever the legislative assembly shall declare; and 
if such a department is established the commissioner of agriculture and labor 
provided for above shall become the commissioner of agriculture. 

SECTION 3. AMENDMENT. Section 13 of article V of the Constitution of 
North Dakota is hereby amended and reenacted to read as follows: 

Section 13. The powers and duties of the secretary of state, auditor, 
treasurer, superintendent of public instruction, commissioner of insurance, 
commissioners of railroads, attorney general and commissioner of agriculture 
and labor shall be prescribed by law. In the event that the legislative 
assembly shall establish a separate and distinct department of labor, the 
powers and duties of the officer administering such department of labor shall 
be prescribed by law. 

SECTION 4. EFFECTIVE DATE. If approved by the voters, sections 2 
and 3 of this measure become effective on January 1, 1993. 

Disapproved November 6, 1990 74,425 to 136,546 

NOTE: This was measure No. 4 on the general election ballot. 
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CONSTITUTIONAL 
AMENDMENTS, PROPOSED 

CHAPTER 755 

SENATE CONCURRENT RESOLUTION NO. 4069 
(Senators Heigaard, Nelson) 

(Representatives Kloubec, Schneider) 
(Approved by the Committee on Delayed Bills) 

VETERANS' COMPENSATION 

A concurrent resolution to create and enact a new section to the Constitution 
of North Dakota, relating to payment of adjusted compensation to North 
Dakota veterans of United States military involvement in the Persian 
Gulf theatre or in the Grenada, Lebanon, or Panama areas of armed 
conflict as designated by the President of the United States and 
authorizing an appropriation or issuance of bonds of the state to 
provide necessary funds. 

STATEMENT OF INTENT 
This measure allows the state to provide compensation to certain resident 
North Dakota veterans. The veterans entitled to compensation are those who 
were members of the regular active duty armed forces and who served in the 
Persian Gulf theatre or in the Grenada, Lebanon, or Panama areas of armed 
conflict or who died while on orders to or from the Persian Gulf theatre or 
in the Grenada, Lebanon, or Panama areas of armed conflict. This measure 
allows the Legislative Assembly to provide an appropriation or to provide for 
issuance of bonds of the state to provide necessary funds. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed new section of the Constitution of North 
Dakota is agreed to and must be submitted to the qualified electors of North 
Dakota at the next statewide election, in accordance with section 16 of 
article IV of the Constitution of North Dakota. 

SECTION 1. A new section of the Constitution of North Dakota is 
created and enacted as follows: 

The legislative assembly may provide for the payment of adjusted 
compensation to North Dakota residents who were members of the regular active 
duty armed forces and who served in the Persian Gulf theatre or in the 
Grenada, Lebanon, or Panama areas of armed conflict as designated by the 
President of the United States or to heirs of North Dakota residents who were 
members of the regular active duty armed forces and who died while on orders 
to or from the Persian Gulf theatre or in the Grenada, Lebanon, or Panama 
areas of armed conflict as designated by the President of the United States. 
The legislative assembly may provide a direct appropriation or provide for 
the issuance, sale, and delivery of bonds of the state of North Dakota in 
such principal amounts as determined by the legislative assembly to be 
necessary for the payment of adjusted compensation under this section. 
Adjusted compensation under this section may be paid at such rates, terms of 
service, and conditions as the legislative assembly provides. 

Filed April 3, 1991 
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CHAPTER 756 

HOUSE CONCURRENT RESOLUTION NO. 3016 
(Representative Kretschmar) 

(Senator Holmberg) 

EFFECTIVE DATE OF LEGISLATION 

2227 

A concurrent resolution for the amendment of section 13 of article IV of the 
Constitution of North Dakota, relating to the effective date of 
legislation. 

STATEMENT OF INTENT 
This amendment provides that all legislation, except appropriation and tax 
measures, would be effective on August first after filing with the secretary 
of state or ninety days after filing if filed on or after August first and 
before January first of the following year. The effective date for 
appropriation and tax measures would remain July first. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed amendment to section 13 of article IV of 
the Constitution of North Dakota is agreed to and must be submitted to the 
qualified electors of North Dakota at the general election to be held in 
1992, in accordance with section 16 of article IV of the Constitution of 
North Dakota. 

SECTION 1. AMENDMENT. Section 13 of article IV of the Constitution of 
North Dakota is amended and reenacted as follows: 

Section 13. Each house shall keep a journal of its proceedings, and a 
recorded vote on any question shall be taken at the request of one-sixth of 
those members present. No bill may become law except by a recorded vote of a 
majority of the members elected to each house, and the lieutenant governor is 
considered a member-elect of the senate when the lieutenant governor votes. 

No law may be enacted except by a bill passed by both houses, and no 
bill may be amended on its passage through either house in a manner which 
changes its general subject matter. No bill may embrace more than one 
subject, which must be expressed in its title; but a law violating this 
provision is invalid only to the extent the subject is not so expressed. 

Every bill must be read on two separate natural days, and the readings 
may be by title only unless a reading at length is demanded by one-fifth of 
the members present. 

No bill may be amended, extended, or incorporated in any other bill by 
reference to its title only, except in the case of definitions and procedural 
provisions. 
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The presiding officer of each house shall sign all bills passed and 
resolutions adopted by the legislative assembly, and the fact of signing 
shall be entered at once in the journal. 

Every law, except as otherwise provided in this section, enacted by the 
legislative assembly during its eighty natural meeting days takes effect on 
dttiT August first after its filing with the secretary of statei or if filed 
on or after August first and before January first of the following year 
ninety days after its filing whicheoer C<>1lle"$ :hot=, or on a subsequent date 
if specified in the law unless, by a vote of two-thirds of the members 
elected to each house, the legislative assembly declares it an emergency 
measure and includes the declaration in the Act. Every appropriation measure 
for support and maintenance of state departments and institutions and every 
tax measure that changes tax rates enacted by the legislative assembly take 
effect on July first after its filing with the secretary of state or on a 
subsequent date if specified in the law unless, by a vote of two-thirds of 
the members elected to each house, the legislative assembly declares it an 
emergency measure and includes the declaration in the Act. An emergency 
measure takes effect upon its filing with the secretary of state or on a date 
specified in the measure. Every law enacted by a special session of the 
legislative assembly takes effect on a date specified in the Act. 

The legislative assembly shall enact all laws necessary to carry into 
effect the provisions of this constitution. Except as otherwise provided in 
this constitution, no local or special laws may be enacted, nor may the 
legislative assembly indirectly enact special or local laws by the partial 
repeal of a general law but laws repealing local or special laws may be 
enacted. 

Filed March 6, 1991 
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CHAPTER 757 

SENATE CONCURRENT RESOLUTION NO. 4020 
(Lips) 

2229 

STATE LANDS AND MINERAL INTEREST EXCHANGES 

A concurrent resolution for the amendment of section 6 of article IX of the 
Constitution of North Dakota, relating to certain exchanges of land and 
mineral rights. 

STATEMENT OF INTENT 
This amendment allows for the exchange of land between the board of 
university and school lands and private owners and allows for the exchange of 
all mineral interests with the approval of the legislative assembly. 

BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE OF 
REPRESENTATIVES CONCURRING THEREIN: 

That the following proposed amendment to section 6 of article IX of the 
Constitution of North Dakota is agreed to and must be submitted to the 
qualified electors of North Dakota at the general election to be held in 
1992, in accordance with section 16 of article IV of the Constitution of 
North Dakota. 

SECTION 1. AMENDMENT. Section 6 of article IX of the Constitution of 
North Dakota is amended and reenacted as follows: 

Section 6. No original grant school or institutional land shall be 
sold for less than the fair market value thereof, and in no case for less 
than ten dollars ($10.00) per acre, provided that when lands have been sold 
on contract and the contract has been canceled, such lands may be resold 
without reappraisement by the board of appraisal. The purchaser shall pay 
twenty (20) percent of the purchase price at the time the contract is 
executed; thereafter annual payments shall be made of not less than six (6) 
percent of the original purchase price. An amount equal to not less than 
three (3) percent per annum of the unpaid principal shall be credited to 
interest and the balance shall be applied as payment on principal as credit 
on purchase price. The purchaser may pay all or any installment or 
installments not yet due to any interest paying date. If the purchaser so 
desires, he may pay the entire balance due on his contract with interest to 
date of payment at any time and he will then be entitled to proper 
conveyance. 

All sales shall be held at the county seat of the county in which the 
land to be sold is situated, and shall be at public auction and to the 
highest bidder, and notice of such sale shall be published once each week for 
a period of three weeks prior to the day of sale in a legal newspaper 
published nearest the land and in the newspaper designated for the 
publication of the official proceedings and legal notices within the county 
in which said land is situated. 
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No grant or patent for such lands shall issue until payment is made for 
the same; provided that the land contracted to be sold by the state shall be 
subject to taxation from the date of the contract. In case the taxes 
assessed against any of said lands for any year remain unpaid until the first 
Monday in October of the following year, the contract of sale for such land 
shall, if the board of university and school lands so determine, by it, be 
declared null and void. No contract of sale heretofore made under the 
provisions of this section of the constitution as then providing shall be 
affected by this amendment, except prepayment of principal may be made as 
herein provided. 

Any of said lands that may be required for townsite purposes, 
schoolhouse sites, church sites, cemetery sites, sites for other educational 
or charitable institutions, public parks, airplane landing fields, 
fairgrounds, public highways, railroad right of way, or other railroad uses 
and purposes, reservoirs for the storage of water for irrigation, irrigation 
canals, and ditches, drainage ditches, or for any of the purposes for which 
private lands may be taken under the right of eminent domain under the 
constitution and laws of this state, may be sold under the provisions of this 
article, and shall be paid for in full at the time of sale, or at any time 
thereafter as herein provided. Any ~ ~ rands and any ather lands 
controlled by the board of university and school lands, including state~ 
mineral interests, mayT with the approval of ~ the board, may be exchanged 
for lands and~ mineral interests of the United-states, the-5tate of North 
Dakota ari any county or municipality thereof~ the legislature may ~i 
or any private individual or entity as the legislative assembly may provide, 
and the lands so acquired shall be subject to the trust to which the lands 
exchanged therefor were subject.., and the nat-e -shaH ~ aH: ..-±n-errl and 
~ p-ow-e-r rigtrt-s -in hmtl ,.., t r ans fen e d • exc-ept e-arl ..-±n-errl in t e t e s t s 
approved -far exchange by the b-o-ard ~ university -and ~ rands und-e-r th-i-s 
-sec+itm. 

When any of said lands have been heretofore or may be hereafter sold on 
contract, and the purchaser or his heirs or assigns is unable to pay in full 
for the land purchased within twenty years after the date of purchase and 
such contract is in default and subject to being declared null and void as by 
law provided, the board of university and school lands may, after declaring 
such contract null and void, resell the land described in such contract to 
such purchaser, his heirs or assigns, for the amount of the unpaid principal, 
together with interest thereon reckoned to the date of such resale at the 
rate of not less than three (3%) percent, but in no case shall the resale 
price be more than the original sale price; such contract of resale shall be 
upon the terms herein provided, provided this section shall be deemed 
self-executing insofar as the provisions for resale herein made are 
concerned. 

Filed April 3, 1991 
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CHAPTER 758 

HOUSE CONCURRENT RESOLUTION NO. 3035 
(Representatives Rydell, Hokana) 

(Senators Mushik, Holmberg) 

BICENTENNIAL TRUST FUND 

2231 

A concurrent resolution to create and enact a new section to article X of the 
Constitution of North Dakota, relating to the creation of a 
Bicentennial trust fund; and to provide an effective date. 

STATEMENT OF INTENT 
This amendment would create a Bicentennial trust fund, the principal and 
interest of which is to be released on January 1, 2089, to a Bicentennial 
Commission, or if a Bicentennial Commission is not in existence on January 1, 
2089, to the Governor, for use in commemorating and celebrating the 200th 
birthday of the state of North Dakota. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the following proposed new section to article X of the 
Constitution of North Dakota is agreed to and must be submitted to the 
qualified electors of North Dakota at the general election to be held in 
1992, in accordance with section 16 of article IV of the Constitution of 
North Dakota. 

SECTION 1. A new section to article X of the Constitution of North 
Dakota is created and enacted as follows: 

The bicentennial trust fund is a permanent trust fund to be used for 
the purpose of commemorating and celebrating the bicentennial of the state of 
North Dakota. The interest earned on the money in the fund accrues to the 
bicentennial trust fund. On January 1, 2089, or as soon thereafter as 
practicable, the principal and interest in the trust fund must be transferred 
to the bicentennial commission or, if no bicentennial commission is in 
existence on January 1, 2089, to the governor, for expenditure to commemorate 
and celebrate the bicentennial of the state of North Dakota. Any amounts 
held by the state treasurer in trust for the North Dakota bicentennial 
commission pursuant to Senate Bill No. 2301 enacted by the fifty-second 
legislative assembly must be transferred to the bicentennial trust fund. 

SECTION Z. EFFECTIVE DATE. If approved by the voters, this measure 
becomes effective on January 1, 1993. 

Filed April 4, 1991 
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HOUSE CONCURRENT 
RESOLUTIONS 

CHAPTER 759 

HOUSE CONCURRENT RESOLUTION NO. 3001 
(Legislative Council) 

(Interim Budget Committee on Human Services) 

MENTAL HEALTH MONITORING 

A concurrent resolution directing the Legislative Council to monitor the 
continued development of a continuum of services for the mentally ill 
and chemically dependent including expanded community services and 
related changes in the role of the State Hospital. 

WHEREAS, pursuant to North Dakota Century Code Section 50-06-06.5, 
which was a recommendation resulting from a 1985-86 study by the Legislative 
Council's interim Budget Committee on Human Services, the Department of Human 
Services has developed a plan for an integrated, multidisciplinary continuum 
of service for mentally ill individuals; and 

WHEREAS, during the 1987-88 interim the Legislative Council's Budget 
Committee on Human Services studied the role and function of the State 
Hospital in the provision of services to the mentally ill and chemically 
dependent, and during the 1989-90 interim the Legislative Council's Budget 
Committee on Human Services reviewed the plan for expanding community 
services for the chronically mentally ill and chemically dependent and the 
future role of the State Hospital; and 

WHEREAS, the implementation of the plan included the appropriation of 
an additional $3.6 million of state funds during the 1989-91 biennium for 
additional community services for the mentally ill and chemically dependent; 
and 

WHEREAS, appropriate, quality 
successful treatment and integration 
dependent into the community; and 

support services are necessary for the 
of the mentally ill and chemically 

WHEREAS, the Legislative Council's interim Budget Committee on Human 
Services, in monitoring the department's implementation of the plan during 
the 1989-90 interim, expressed a concern that adequate community services may 
not be currently available to accommodate the demand, due in part to a 
reduction in the population at the State Hospital; and 

WHEREAS, the committee was informed the department's 1991-93 budget 
request for community services for the mentally ill and chemically dependent 
does not include sufficient funds to meet all the needs identified by the 
regional human service centers; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That 
continuum 

the 
of 

Legislative 
services for 

Council monitor the continued development of a 
the mentally ill and chemically dependent, 
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including expanded community services, the need for adequate, quality support 
services especially in the area of direct patient care, and related changes 
in the role of the State Hospital, the related fiscal impact for the 1993-95 
biennium of any proposed changes, and the extent to which adequate community 
services are available; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 760 

HOUSE CONCURRENT RESOLUTION NO. 3002 
(Legislative Council) 

(Interim Budget Committee on Long-Term Care) 

PUBLIC ASSISTANCE STUDY 

A concurrent resolution directing the Legislative Council to study the 
implementation of federal Family Support and Medicare Catastrophic 
Coverage Acts of 1988, as amended, to determine the financial impact of 
the Acts during the 1993-95 biennium and to review the effectiveness of 
changes to the system of delivering public assistance to North Dakota 
families and individuals. 

WHEREAS, federal welfare reform legislation, known as the Family 
Support Act of 1988, requires North Dakota to develop a job opportunities 
basic skills (JOBS) program to assist individuals in transition from public 
assistance to independent support by providing them with education and 
training activities to assist them in obtaining employment; and 

WHEREAS, the Act also requires North Dakota to provide the necessary 
case management, child care, transitional child care, transitional medical 
care, and expanded aid for families with dependent children (AFDC) for two 
parent families with unemployed or underemployed parents; and 

WHEREAS, the Medicare Catastrophic Coverage Act of 1988, as amended, 
places additional financial requirements on North Dakota's Medicaid plan by 
requ1r1ng the state to pay Medicare premiums for certain low income persons, 
provide Medicaid coverage for children and pregnant women at an expanded 
eligibility level, and allow additional protection of assets and resources of 
persons whose spouses are in nursing homes and covered by Medicaid; and 

WHEREAS, Congress is considering legislation that would make 
significant changes to the provision and funding of child care, and may also 
consider other legislation that may impact the implementation of these Acts; 
and 

WHEREAS, if Congress makes significant changes to these Acts, the 1993 
Legislative Assembly needs to be informed of the related financial impact for 
the 1993-95 biennium; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the implementation of the federal 
Family Support and Medicare Catastrophic Coverage Acts of 1988, as amended, 
to determine the financial impact of the Acts during the 1993-95 biennium and 
to review the effectiveness of changes to the system of delivering public 
assistance to North Dakota families and individuals; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 761 

HOUSE CONCURRENT RESOLUTION NO. 3006 
(Legislative Council) 

(Interim Legislative Management Committee) 

ANNUAL LEGISLATIVE SESSION STUDY 

2235 

A concurrent resolution directing the Legislative Council to study and 
establish procedures necessary to implement annual sessions of the 
Legislative Assembly beginning in 1993 and 1994. 

WHEREAS, in 1976 the Constitution of North Dakota was amended to allow 
the Legislative Assembly to meet in regular session for 80 natural days and 
to provide that days spent in regular session need not be consecutive; and 

WHEREAS, after seven sessions of operating under the 80 natural day 
provision the Legislative Assembly requested the Legislative Council to study 
the legislative process during the 1989-90 interim, with emphasis on the 
appropriate use of the 80 natural days allowed for the Legislative Assembly 
to be in session; and 

WHEREAS, during that study information was received on the South Dakota 
Legislature, which meets for a 40-day session in odd-numbered years and a 
35-day session in even-numbered years, and the Wyoming Legislature, which 
meets for a 40-day general session in odd-numbered years and 20-day budget 
session in even-numbered years; and 

WHEREAS, the complexities of governing the state require that the 
Legislative Assembly meet in annual session beginning in 1993 and 1994; and 

WHEREAS, further legislative study is needed for the development of a 
specific procedure for an odd-numbered year session and an even-numbered year 
session; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study and establish procedures necessary 
to implement annual sessions of the Legislative Assembly beginning in 1993 
and 1994; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 20, 1991 
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CHAPTER 762 

HOUSE CONCURRENT RESOLUTION NO. 3007 
(Dorsa, Gorman) 

STUDENT AID PROGRAM FAIRNESS URGED 

A concurrent resolution urging the North Dakota Congressional Delegation to 
assure fairness in student aid programs. 

WHEREAS, tomorrow's complex economy will demand increasing numbers of 
skilled workers; and 

WHEREAS, only some of the skills our workforce will need to assure our 
future economic prosperity in an increasingly competitive world economy are 
taught in traditional four-year colleges; and 

WHEREAS, 70 percent of all jobs over the next decade will require some 
form of technical education beyond high school; and 

WHEREAS, only 50 percent of high school graduates will go to college 
and 42 percent of those students will not obtain a college degree; and 

WHEREAS, access to student aid for 
socioeconomic status is the basic premise upon 
financial assistance programs were founded; 

individuals regardless of 
which the federal student 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly urges each member of the 
North Dakota Congressional Delegation, during the reauthorization of the 
Higher Education Act of 1965, to address the human capital needs of this 
nation's workforce for the year 2000 and beyond by recognizing the diversity 
of postsecondary education options available to students with a variety of 
needs and goals and assuring that financial aid is neutral and not giving 
undue advantage to one type of education over another; to restore confidence 
and integrity in the student aid programs by making every effort to prevent 
fraud and abuse in the federal student aid programs and requiring all 
postsecondary institutions to provide information on the cost, educational 
requirements, chances of succeeding, and employment or continuing education 
possibilities experienced by graduates; to assure fairness in the student aid 
programs and provide students with the financial opportunity to choose among 
all schools by making student aid programs understandable and the application 
system appropriate to the individual; and to guarantee access to student aid 
on the basis of type of schools, default rates, and programs chosen; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to each member of the North Dakota Congressional 
Delegation. 

Filed March 19, 1991 
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CHAPTER 763 

HOUSE CONCURRENT RESOLUTION NO. 3010 
(Representatives Jensen, Svedjan, Rydell) 

(Senator Holmberg) 

STATE HEALTH CARE POLICY STUDY 

2237 

A concurrent resolution directing the Legislative Council to study the need 
for and feasibility of adopting and implementing a state health policy 
for the purpose of providing basic medical and health care to all 
citizens of the state. 

WHEREAS, the American health care system continues to decline in its 
ability to provide affordable, accessible, quality care to those who need 
that care; and 

WHEREAS, neither the federal government nor state governments have 
determined whether health care is a basic, fundamental human right or only a 
commodity available for purchase by those most financially able; and 

WHEREAS, there is a reliance by health care providers on costly 
technologies the impact of which is aggravated by the lack of any regional 
mechanism for providing those technologies in a manner that would reduce cost 
to the consumer and expand accessibility; and 

WHEREAS, if the inadequacies of the health care delivery system are 
seen only as a crisis affecting the poor, whatever remedial measures that are 
devised will either be ineffective in addressing systemic problems or will 
aggravate present problems; and 

WHEREAS, insurance companies find it necessary to increase the cost of 
insurance premiums while t~e coverages provided are reduced, thereby creating 
an impression in the minds of many that the health care system is driven more 
by a concern for financial gain than by sensitivity to the health care needs 
of consumers: and 

WHEREAS, while the spiraling cost of health care is of national import, 
it directly affects each citizen of this state by limiting the accessibility 
and affordability of health care: and 

WHEREAS, a North Dakota health task force has been formed for the 
purpose of creating a proposed health policy for North Dakota; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the need for and feasibility of 
adopting and implementing a state health policy for the purpose of providing 
basic medical and health care to all citizens of the state; and 
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BE IT FURTHER RESOLVED, that the membership of the committee to which 
the study is assigned include citizen members representing the health care 
industry, labor, employers, and principal affected executive agencies; and 

BE IT FURTHER RESOLVED, that the Legislative Council receive and 
consider, on an ongoing basis, the reports and recommendations of the North 
Dakota health task force; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed Apri 1 1, 1991 
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CHAPTER 764 

HOUSE CONCURRENT RESOLUTION NO. 3013 
(Representatives Jensen, Wald, Clayburgh) 

(Senators Holmberg, Ingstad, Goetz) 

HIGHER EDUCATION FUNDING STUDY 

2239 

A concurrent resolution directing the Legislative Council to study methods of 
funding higher education. 

WHEREAS, it is a legislative responsibility to determine and provide 
adequate funding for each higher education institution in North Dakota; and 

WHEREAS, the current method of determining funding for each higher 
education institution, which is based on the number of students at a 
particular institution, may be an inappropriate measure of the needs of the 
institution; and 

WHEREAS, alternative funding methods need to be examined, including 
determining funding based on program needs of each institution; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the adequacy and appropriateness of 
the current funding method used to determine higher education institution 
appropriations and consider alternative methods, including program based 
funding for North Dakota higher education institutions; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 6, 1991 
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CHAPTER 765 

HOUSE CONCURRENT RESOLUTION NO. 3014 
(Kretschmar) 

UNIFORM STATE LAWS COMMISSION ANNIVERSARY 

A concurrent resolution recogn1z1ng the 100th anniversary of the National 
Conference of Commissioners on Uniform State Laws. 

WHEREAS, on August 24, 1892, representatives from seven 
states--Delaware, Georgia, Massachusetts, Michigan, New York, New Jersey, and 
Pennsylvania--met as a conference of commissioners to explore the most 
effective manner in which to effect uniformity of law to ease problems 
developing between increasingly interdependent states; and 

WHEREAS, by 1912 every state had appointed commissioners to the 
National Conference of Commissioners on Uniform State Laws; and 

WHEREAS, over its decades of existence the conference has recommended 
proposals concerning wills and written instruments; problems occasioned by 
interstate commerce; partnerships and child labor; aviation and public 
utilities; torts and trusts; commercial transactions; probate procedures; 
child custody jurisdiction, anatomical gifts, and class actions; and 
commercial and family law issues; and 

WHEREAS, North Dakota recognized the benefit of these uniform and model 
acts, which provide comprehensive legislative solutions to basic state 
problems, by joining the national conference in 1893; by enacting its first 
uniform act, the negotiable instruments law, in 1899; and by adopting 107 
uniform acts; and 

WHEREAS, since joining the conference in 1893, the 36 commissioners who 
have represented North Dakota have promoted the principles of the national 
conference, including betterment of the law, enhancement of a federal-state 
system of government, and insistence of the principle of uniformity only when 
that principle best serves the interests of the individual states and their 
citizens; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly of North Dakota recognizes 
the lOOth anniversary of the National Conference of Commissioners on Uniform 
State Laws and its contributions to the betterment of the law through 
promotion of uniformity in the laws when uniformity best serves the interests 
of the states; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward a copy of 
this resolution to the president of the National Conference of Commissioners 
on Uniform State Laws and to each member of the North Dakota Commission on 
Uniform State Laws. 

Filed March 19, 1991 
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A 

CHAPTER 766 

HOUSE CONCURRENT RESOLUTION NO. 3015 
(G. Berg, Thompson, Skjerven, Tollefson) 

POLITICAL SUBDIVISION EFFICIENCY STUDY 

concurrent resolution directing the Legislative 
feasibility of improving the efficiency of 
government structure and services. 

Council 
political 

to study the 
subdivision 

WHEREAS, political subdivisions are confronted with increasing demands 
for services and operate on limited budgets; and 

WHEREAS, services and functions of political subdivisions should be 
constantly monitored to discover opportunities to improve the efficiency and 
services furnished by political subdivisions; and 

WHEREAS, the growing importance of computer technology and its 
potential to improve the efficiency and services of political subdivision 
governments should be studied; and 

WHEREAS, studies and recommendations of groups interested in the 
function of local government should be monitored by the Legislative Council; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the feasibility of improving the 
efficiency and services of political subdivisions, with emphasis on the 
potential of computer usage in this respect, and monitor studies and 
recommendations of groups interested in the function of political subdivision 
governments; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 767 

HOUSE CONCURRENT RESOLUTION NO. 3017 
(Representatives DeMers, R. Berg, Ring) 
(Senators Schoenwald, Nalewaja, Mathern) 

EMPLOYMENT FOR OLDER WORKERS STUDY 

A concurrent resolution directing the Legislative Council to study employment 
opportunities for older workers, including barriers, benefit and 
retirement program options, and workplace education and training, so 
that older workers can maintain their economic security. 

WHEREAS, approximately 28,000 North Dakotans age 55 and older are below 
125 percent of the poverty guidelines; and 

WHEREAS, adequate health care coverage may not be available for many 
North Dakotans, particularly those between 55 and 65 years of age who are not 
yet eligible for Medicare and may not be eligible for retirement benefits; 
and 

WHEREAS, many older workers perceive that they will be subject to age 
discrimination in the labor market and, therefore, do not even make the 
attempt to find employment; and 

WHEREAS, a declining number of young workers are entering the workforce 
and older workers can help fill growing worker shortages because many are 
willing and able to work beyond normal retirement age; and 

WHEREAS, employers should be encouraged to provide workers with ongoing 
training because the workplace is rapidly changing and new technology 
requires people to update their skills continually through life-long 
education and job training; and 

WHEREAS, employers should be encouraged to recruit older workers and 
redesign jobs through programs like job sharing, working from home, and 
flexible work schedules, to make jobs more attractive for older workers; and 

WHEREAS, because traditional benefit and retirement programs can be 
counterproductive and create barriers to continued employment, other benefit 
and retirement program options should be explored for those who wish to work 
beyond normal retirement age; and 

WHEREAS, because, according to statistics, older workers use less sick 
leave, switch jobs less often, are more dependable, and possess better work 
habits, employers should be educated to overcome myths regarding older 
workers and encouraged to recruit older workers; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 
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That the Legislative Council study employment opportunities for older 
workers, including myths and barriers to their employment, nontraditional 
benefit and retirement program options which encourage alternatives to full 
retirement, and continued education and training programs, so that older 
workers can continue to work and maintain their economic security; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 20, 1991 
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CHAPTER 768 

HOUSE CONCURRENT RESOLUTION NO. 3018 
(Representatives Peterson, Payne, Kloubec, Dorsa, Gorman, Gabrielson, Schneider, 

Scherber, Soukup, Bernstein, R. Berg, Larson, Pyle, Belter, Dalrymple) 
(Senators Mathern, Tennefos, Kelly, Peterson, Lindgren, Nelson) 

FM ACRO TEAM RECOGNITION 

A concurrent resolution recogn1z1ng the FM Aero Team for their national 
prominence and designating the team as Official Goodwill Ambassadors of 
North Dakota. 

WHEREAS, the FM Aero Team, comprised of talented young women from the 
Fargo-Moorhead area under the directorship and coaching of Mr. Jim Simle, has 
achieved national prominence through performances in all parts of the United 
States before hundreds of thousands of people at National Basketball 
Association, National Football League, and major college sporting events; and 

WHEREAS, the enthusiastic and talented performances of the FM Aero Team 
never fail to bring the crowd to its feet in ovation and leave North Dakotans 
with immense pride that this group is from our state; and 

WHEREAS, the goodwill already, and yet to be, generated by the FM Aero 
Team is deserving of official recognition; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the FM Aero Team is recognized for their national prominence and 
the team is hereby designated as "Official Goodwill Ambassadors of North 
Dakota"; and 

BE IT FURTHER RESOLVED, that the Secretary of State send copies of this 
resolution to each member of the FM Aero Team and their coach and director 
Mr. Jim Simle. 

Filed January 29, 1991 
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CHAPTER 769 

HOUSE CONCURRENT RESOLUTION NO. 3019 
(Representatives Skjerven, Urlacher) 

(Senator Graba) 

STATE MANDATES STUDY 

2245 

A concurrent resolution directing the Legislative Council to study the impact 
of state mandates on political subdivisions and to develop a procedure 
for the funding of new programs, services, or functions that the 
Legislative Assembly mandates on political subdivisions. 

WHEREAS, the Legislative Assembly mandates political subdivisions to 
carry out or perform certain programs, services, or functions; and 

WHEREAS, these mandates have an impact on political subdivision's 
budgets, often in the middle of a budget year; and 

WHEREAS, these mandates are often not accompanied by a revenue source 
or state appropriation; and 

WHEREAS, the state should be responsible for providing funding or a 
funding source for mandates on political subdivisions; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the impact of state mandates on 
political subdivisions and develop a procedure for the funding of new 
programs, services, or functions that the state mandates on political 
subdivisions; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings, and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 770 

HOUSE CONCURRENT RESOLUTION NO. 3020 
(Representative Kretschmar) 

(Senator Satrom) 

JOINT POWERS EXERCISE STUDY 

A concurrent resolution directing the Legislative Council to study North 
Dakota laws relating to the joint exercise of governmental powers by 
political subdivisions to determine whether those laws unnecessarily 
inhibit the broad authority conferred by the state constitution for 
joint powers agreements among political subdivisions. 

WHEREAS, "joint powers" agreements for the cooperative or joint 
administration of powers among political subdivisions of the state, including 
counties, cities, townships, park districts, and school districts, are an 
essential means for providing opportunities for innovation, creativity, and 
efficiency in the delivery of essential services by political subdivisions to 
the citizens of North Dakota, and for positioning those political 
subdivisions for effective governance in the twenty-first century; and 

WHEREAS, the people of this state, through the Constitution of North 
Dakota, Article VII, Section 10, have provided political subdivisions with 
broad authority to enter into joint powers agreements with other political 
subdivisions, subject to limitations that may be imposed by the Legislative 
Assembly or home rule charter; and 

WHEREAS, North Dakota Century Code Chapter 54-40 also provides 
political subdivisions with broad authority to enter into joint powers 
agreements; however, that chapter and other statutory provisions impose 
specific procedural requirements or limitations on that authority, or make 
reference to particular forms of joint powers agreements, which have raised 
questions regarding statutory interpretation and have caused confusion with 
respect to the authority of political subdivisions to enter into joint powers 
agreements; and 

WHEREAS, state laws should not unnecessarily inhibit cooperative 
agreements among political subdivisions, but rather, the Legislative Assembly 
should further encourage these efforts by addressing the needs of political 
subdivisions that desire to utilize joint powers agreements, including the 
identification and development of model agreements and the provision of 
appropriate incentives; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study laws relating to the joint exercise 
of governmental powers by political subdivisions, including any statutes 
scheduled for future repeal pursuant to legislation enacted by the 
Fifty-second Legislative Assembly, to determine whether those laws 
unnecessarily inhibit political subdivisions from entering into joint powers 
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agreements with other political subdivisions pursuant to the broad authority 
conferred by the state constitution for those agreements; and 

BE IT FURTHER RESOLVED, that the Legislative Council study possible 
sources and methods for the identification, development, and dissemination of 
model joint powers agreements for use by political subdivisions, and the 
provision of appropriate incentives to encourage political subdivisions to 
enter into joint powers agreements; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 771 

HOUSE CONCURRENT RESOLUTION NO. 3021 
(Representatives Kloubec, Schneider) 

(Senators Heigaard, Nelson) 

OVERTURN SALES TAX DECISION URGED 

A concurrent resolution urging Congress to adopt legislation to overturn the 
1967 United States Supreme Court National Bellas Hess decision. 

WHEREAS, the United States Supreme Court in 1967 in the National Bellas 
Hess v. Illinois Department of Revenue decision ruled that states cannot 
require out-of-state catalog companies to collect and remit sales tax if no 
physical presence is apparent; and 

WHEREAS, adopted legislation of the fiftieth North Dakota Legislative 
Assembly defined a "retailer" with apparently sufficient definition to 
include an out-of-state catalog company as having nexus with the state of 
North Dakota; and 

WHEREAS, enforcement efforts by the state of North Dakota to bring 
out-of-state catalog companies into compliance with the collection and 
remittance of sales tax has been thwarted by a recent North Dakota district 
court ruling affirming that the defendant did not have sufficient nexus with 
the state of North Dakota; and 

WHEREAS, the state of North Dakota has lost an estimated five to ten 
million dollars per year in uncollected sales taxes; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly urges the Congress of the 
United States to take immediate and aggressive legislative action to overturn 
the 1967 United States Supreme Court National Bellas Hess decision, and to 
allow states to require out-of-state catalog companies to collect and remit 
sales taxes on sales to customers within their respective states; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forward by 
the Secretary of State to each member of the North Dakota Congressional 
Delegation. 

Filed Apri 1 1, 1991 
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CHAPTER 772 

HOUSE CONCURRENT RESOLUTION NO. 3022 
(Representatives St. Aubyn, Timm, Rennerfeldt) 

(Senator Evanson) 

SAFE DRINKING WATER ACT STUDY 

2249 

A concurrent resolution directing the Legislative Council to study the 
effects of compliance with the federal Safe Drinking Water Act on North 
Dakota and its communities. 

WHEREAS, the Congress of the United 
Drinking Water Act to protect ground water 
contamination of drinking water supplies; and 

States has enacted the Safe 
quality and to prevent 

WHEREAS, the United States Environmental Protection Agency has been 
charged with implementing the provisions of the federal Safe Drinking Water 
Act; and 

WHEREAS, the Legislative Assembly has declared it to be the policy of 
this state that safe supplies of drinking water are essential to the 
maintenance of public health and welfare; and 

WHEREAS. the Legislative Assembly has designated the State Department 
of Health and Consolidated Laboratories as the state safe drinking water 
agency for all purposes of the federal Safe Drinking Water Act and has 
authorized the department to take all actions necessary and appropriate to 
secure for the state the benefit of the federal Safe Drinking Water Act and 
any grants made under the Act; and 

WHEREAS, the cost to local North Dakota communities of constructing 
water treatment facilities and conducting water tests pursuant to the Act may 
be significant; and 

WHEREAS, only a small portion of treated water is actually used for 
human consumption; and 

WHEREAS, the availability of aid and assistance from federal 
agencies such as the United States Environmental Protection Agency 
North Dakota Department of Health and Consolidated Laboratories 
fully explored; and 

and state 
and the 

should be 

WHEREAS, the Legislative Council should undertake 
measures should be implemented to assist North Dakota 
complying with the federal Safe Drinking Water Act; 

a study of what 
communities in 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the effects of compliance with the 
federal Safe Drinking Water Act on North Dakota and its communities; and 
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BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 20, 1991 
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A 

CHAPTER 773 

HOUSE CONCURRENT RESOLUTION NO. 3023 
(Representatives Meyer, Gates) 

(Senators Peterson, Wogsland, Kelsh) 

EDUCATION ADMINISTRATION STUDY 

concurrent resolution directing the Legislative 
feasibility and desirability of various methods 
administration of education in North Dakota. 

Council to study the 
for redesigning the 

WHEREAS, it is imperative that the North Dakota educational system, as 
a whole, develop a sense of mission and common direction that can guide the 
cooperative development of a comprehensive and integrated educational 
strategy to prepare children and adults for life and work in the 21st 
Century; and 

WHEREAS, a unified approach to the implementation of state education 
policy is essential in times when the resources available for education are 
1 imited; and 

WHEREAS, coordination within the state's educational system is 
essential for many reasons, including the preparation and transition of 
public and nonpublic high school graduates to postsecondary education, the 
provision of varied educational opportunities for all schoolchildren, and the 
professional development of teachers for our elementary and secondary 
schools; and 

WHEREAS, to maintain the efficient and effective organization of state 
government, including the state's educational system, it is properly the duty 
of the Legislative Assembly to continuously review and coordinate the 
functions of state government, to provide greater accountability for the 
operations of that government, to establish a more responsive administrative 
structure that provides significantly improved government services to the 
state's citizens, to identify opportunities to save and avoid costs by 
improving state government organization, and to offer an organizational 
structure that is appropriate for the unique economic, social, and political 
environment of the state; and 

WHEREAS, it would be both prudent and timeiy for the Legislative 
Assembly to undertake a comprehensive review of the state's current 
administrative structure for the delivery of education services and programs 
to determine whether that structure represents the most effective and 
efficient organization necessary to position North Dakota for effective 
educational governance in the 21st Century; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
various methods for redesigning the administration of education in North 
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Dakota, including consideration of consolidating into a single department of 
state government, by the year 2000, the functions associated with the state 
board of vocational education, the office of superintendent of public 
instruction, the department of public instruction, the state board of public 
school education, and the state board of higher education; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 19, 1991 
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CHAPTER 774 

HOUSE CONCURRENT RESOLUTION NO. 3024 
(Nicholas, Nowatzki} 

FEDERAL CROP INSURANCE IMPROVEMENT URGED 

2253 

A concurrent resolution urging the federal government to fully fund, 
simplify, and improve the federal crop insurance program. 

WHEREAS, from 1981 through 1990, the federally backed multiple peril 
crop insurance program has provided North Dakota farmers with over $5 billion 
in protection on growing crops; and 

WHEREAS, this insurance has protected North Dakota farmers and their 
farm credit resources from financially disastrous crop losses due to 
insurable causes beyond their control; and 

WHEREAS, this protection has contributed 
stabilize the whole economy of the economy of rural 
the state of North Dakota; and 

significantly to help 
communities throughout 

WHEREAS, farmers have seen marked improvements in the crop insurance 
program since the federal government began to utilize the expertise and 
efficiency of the private crop insurance industry; and 

WHEREAS. the private sector is prepared to assume a larger role in 
improving the administration and efficiency of the program for the benefit of 
farmers and taxpayers; and 

WHEREAS, the crop insurance reforms of 
promise that the farmers of this state can have 
improved coverages in the future; 

the 1990 farm bi 11 provide 
the added protection of 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the President and the Congress of the United States are 
respectfully urged to continue to fully fund the program in the future and 
that the Secretary of Agriculture of the United States is encouraged to fully 
exercise all of the authority provided by the Federal Crop Insurance Act to 
improve coverage, simplify the program administration, and improve the 
program efficiency through the maximum utilization of the resources of the 
private crop insurance industry so as to achieve an evermore effective crop 
insurance program for the decade of the 1990's that will better serve the 
risk management needs of the farmers of this state and the nation; and 

BE IT FURTHER RESOLVED, that the Secretary of State send copies of this 
resolution to each member of the North Dakota Congressional Delegation. 

Filed March 19, 1991 
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CHAPTER 775 

HOUSE CONCURRENT RESOLUTION NO. 3025 
(Representative Martinson) 

(Senator Satrom) 

HOUSE AND SENATE EMPWYEE COMPENSATION 

A concurrent resolution designating House and Senate employees and fixing 
their compensation. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That for the Fifty-second Legislative Assembly the following persons 
are employed and appointed as employees of the House and Senate and are to be 
paid the daily wages opposite their respective names in accordance with their 
positions: 

HOUSE 
Roy Gilbreath, Chief Clerk 
Jeane Marschke, Assistant Chief Clerk 
Barbara Middaugh, Desk Reporter 
Lance Hagen, Bi 11 Clerk 
Shawn Ackre, Sergeant-at-Arms 
D~rlyne Clausnitzer, Secretary to the Speaker 
Mazie Patchen, Secretary to the Majority Leader 
Al Hausauer, Staff Assistant to the Majority Leader 
Melody Hanson, Secretary to the Minority Leader 
Kathleen Joyce, Staff Assistant to the Minority Leader 
Theola Stetson, Chief Stenographer and Payroll Clerk 
Lois Schmidt, Stenographer 
Sharon Jensen, Stenographer 
Sandi Hohbein, Stenographer 
Ardis Thompson, Stenographer 
Kate Hanlon, Stenographer 
Barbara Seyfert, Typist 
Candace Makeeff, Typist 
Judy Frink, Chief Assistant Committee Clerk 
Barb Klein, Appropriations Committee Clerk 
Nancy Hayes, Assistant Appropriations Committee Clerk 
Breezy Kohls, Assistant Appropriations Committee Clerk 
Rhonda Otto, Assistant Appropriations Committee Clerk 
Judy Hoffman, Committee Clerk 
Joan VonRueden, Committee Clerk 
Janice Stein, Committee Clerk 
Jonathan Thomson, Committee Clerk 
Sandy Schafer, Committee Clerk 
Andrea Howe, Committee Clerk 
Kristi Sagsveen, Committee Clerk 
Lucy Hugelen, Committee Clerk 
Lisa Peterson, Committee Clerk 

$95.00 
80.00 
89.00 
74.00 
74.00 
74.00 
80.00 
74.00 
80.00 
74.00 
74.00 
62.00 
62.00 
62.00 
62.00 
62.00 
62.00 
62.00 
68.00 
76.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
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Mona Heustis, Committee Clerk 
Doris Leingang, Assistant Committee Clerk 
David Hougen, Deputy Sergeant-at-Arms 
Jerome Moszer, Assistant Sergeant-at-Arms 
Kirk Larson, Assistant Sergeant-at-Arms 
Bernice Clark, Assistant Sergeant-at-Arms 
John Power, Assistant Sergeant-at-Arms 
Shane Burthold, Assistant Sergeant-at-Arms 
Alphonse Koenigsman, Assistant Sergeant-at-Arms 
Lloyd Putney, Assistant Sergeant-at-Arms 
Peter Schafer, Supply Room Coordinator 
Mark Zimmerman, Chief Page and Bill Book Clerk 
Richard Stenberg, Assistant Chief Page and Bill Book Clerk 
Cindy Kephart, Journal Page 
Barbara Larson, Desk Page 
Phyllis Connolly, Desk Page 
Mike Boyd, Desk Page 
Brett Ni 11 es, Page and Bi 11 Book Clerk 
Tommy Debele, Page and Bill Book Clerk 
Carl Strum, Page and Bill Book Clerk 
Nancy Thompson, Page and Bill Book Clerk 
Merry Hook, Page and Bill Book Clerk 
Andi Than, Page and Bi 11 Book Clerk 
Robbie Jewett, Page and Bill Book Clerk 
Mike Peterson, Page and Bill Book Clerk 
Marion Bassingwaite, Page and Bill Book Clerk 
Aaron Dalke, Page and Bill Book Clerk 
Kevin Carney, Page and Bill Book Clerk 
Valeria Ciavarella, Page and Bill Book Clerk 
Jim Weber, Page and Bill Book Clerk 
John Larson, Page and Bill Book Clerk 
Fay Pitzer, Page and Bill Book Clerk 
Althea Yantzer, Page and Bill Book Clerk 
Lorraine Moos, Telephone Attendant 
Lois Barke, Telephone Attendant 
Irma Holmstrom, Telephone Attendant 
Betty Heinrich, Telephone Page 
Peggy Puetz, Information Desk Attendant 
Eli Nemer, Chief Bi 11 and Journal Room Clerk 
Herman Jacobsen, Bill Room Clerk 
Ilona Richey, Bill Room Clerk 
Burnetta Barth, Bill Room Clerk 
John Schmidt, Bi 11 Room Clerk 
Faye Caya, Bill Room Clerk 
Frank Zent, Journal Room Clerk 
Hella Keller, Journal Room Clerk 
Charles Holmes, Parking Lot Attendant 
Eugene Reynolds, Janitor (partial pay only) 
Joe Emineth, Janitor (partial pay only) 
Francis Scharosch, Janitor {partial pay only) 
Helen Just, Janitor (partial pay only) 

SENATE 
Marion Houn, Secretary of the Senate 
Bob Dykshoorn, Assistant Secretary of the Senate 
Sally Paul, Desk Reporter 
Myrna Lyng, Bill Clerk 

68.00 
65.00 
62.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
65.00 
62.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
68.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
54.00 
45.00 
38.00 
37.00 

$95.00 
80.00 
89.00 
74.00 
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Doug Nordby, Sergeant-at-Arms 
Sandi Kershaw, Secretary to Majority Leader 
Wanda Scheid, Staff Assistant to Majority Leader 
Jan Harmon, Secretary to Minority Leader 
Dan Austin, Staff Assistant to Minority Leader 
Jane Schiele, Chief Stenographer and Payroll Clerk 
Michelle Schumacher, Stenographer 
Roxie Dietrich, Stenographer 
JoDee Fandrich, Stenographer 
Mary Schmitz, Chief Committee Clerk 
Carin Noriega, Appropriations Committee Clerk 
Shad Stasney, Assistant Appropriations Committee Clerk 
Dolores Boutilier, Committee Clerk 
Shelly Brink, Committee Clerk 
Jodi Friskop, Committee Clerk 
Roberta Holle, Committee Clerk 
Mary Marthaller, Committee Clerk 
Audrey Myers, Committee Clerk 
Nancy Pfenning, Committee Clerk 
Colleen Popelka, Committee Clerk 
Jeannette Shaw-Lynch, Committee Clerk 
Rayne Thomas, Committee Clerk 
Brenda Huff, Assistant Committee Clerk 
Clayton Litchfield, Deputy Sergeant-at-Arms 
Kevin Urness, Deputy Sergeant-at-Arms 
Vernon Erickson, Assistant Sergeant-at-Arms 
Wallace Becker, Assistant Sergeant-at-Arms 
Chris Dahl, Assistant Sergeant-at-Arms 
Diana Schlosser, Chief Page and Bill Book Clerk 
Darren Huber, Desk Page 
Nancy Ludwig, Journal Page 
Linda Putz, Page and Bill Book Clerk 
George Schempp, Page and Bill Book Clerk 
James Sears, Page and Bill Book Clerk 
Carol Smith, Page and Bill Book Clerk 
Jeffrey Spitzer, Page and Bill Book Clerk 
Renae Doan, Page and Bill Book Clerk 
Stephanie Fisher, Page and Bill Book Clerk 
Brian Overton, Page and Bill Book Clerk 
Clara Miller, Chief Telephone Attendant 
Shirley Pasicznyk, Telephone Attendant 
Bernice Asbridge, Telephone Attendant 
Phyllis Rogstad, Telephone Attendant 
Ruby Stadick, Telephone Attendant 
Beth Bakke, Telephone Page 
Mary Defender-Wilson, Information Desk Attendant 
Selma Carlson, Bill Room Clerk 
Patricia Hoffner, Bill Room Clerk 
Delano Huston, Bill Room Clerk 
Ledores Robey, Bill Room Clerk 
Nettie Monroe, Journal Room Clerk 
Walter Schramm, Parking Lot Attendant 
Lucas Giesinger, Janitor (partial pay only) 
Ronald Glaser, Janitor (partial pay only) 
Keith Harrison, Janitor (partial pay only) 

74.00 
80.00 
74.00 
80.00 
74.00 
74.00 
62.00 
62.00 
62.00 
74.00 
76.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
68.00 
65.00 
62.00 
62.00 
58.00 
58.00 
58.00 
65.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
62.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
58.00 
54.00 
33.00 
33.00 
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BE IT FURTHER RESOLVED, that each employee of the Fifty-second 
Legislative Assembly is entitled to an additional one dollar per day for each 
previous regular session of the Legislative Assembly during which that 
employee was paid for at least forty-five days, as either an employee of the 
House or the Senate, and to receive this additional compensation, which may 
not exceed five dollars per day, that employee must certify to the 
Legislative Council the year of each regular session during which that 
employee was employed as required by this resolution; and 

BE IT FURTHER RESOLVED, that if any employee resigns, is discharged, or 
for other reasons terminates employment, the compensation provided by this 
resolution for that employee ceases effective the last day of employment. 

Filed January 30, 1991 
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CHAPTER 776 

HOUSE CONCURRENT RESOLUTION NO. 3026 
(Kretschmar) 

REAPPORTIONMENT PLAN STUDY 

A concurrent resolution directing the Legislative Council to study and 
develop a legislative reapportionment plan or plans. 

WHEREAS, the Legislative Assembly has the primary responsibility for 
reapportioning the state into legislative districts; and 

WHEREAS, the demographic data necessary to complete the reapportionment 
task must be based on the 1990 federal decennial census; and 

WHEREAS, the results of the 1990 federal decennial census will not be 
available to the Legislative Assembly in sufficient time to permit the 
Legislative Assembly to consider a legislative reapportionment plan during 
the regular session of the Fifty-second Legislative Assembly; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study 
develop a legislative reapportionment plan or 
primary; and 

legislative reapportionment and 
plans for use in the 1992 

BE IT FURTHER RESOLVED, that the Legislative Council be encouraged to 
use the following criteria to develop a plan or plans: 

1. Legislative districts and subdistricts must be compact and of 
contiguous territory except as is necessary to preserve county and 
city boundaries as legislative district boundary lines and so far 
as is practicable to preserve current legislative district 
boundaries; 

2. Legislative districts may have a population variance from the 
largest to the smallest in population not to exceed nine percent of 
the population of the ideal district except as is necessary to 
preserve county and city boundaries as legislative district 
boundary lines and so far as is practicable to preserve current 
legislative district boundaries; 

3. No legislative district may cross the Missouri River; 

4. Senators elected in 1990 may finish their terms except that in 
those districts where over 20 percent of the qualified electors 
were not eligible to vote in that district in 1990, senators must 
stand for reelection in 1992; and 
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BE IT FURTHER RESOLVED, that the plan or plans developed by the 
Legislative Council contain options for the creation of house subdistricts in 
any senate district that exceeds three thousand square miles; and 

BE IT FURTHER RESOLVED, that 
findings and recommendations, together 
implement the recommendations, to a 
Fifty-second Legislative Assembly. 

Filed April 12, 1991 

the Legislative Council report its 
with any legislation necessary to 

reconvened or special session of the 
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CHAPTER 777 

HOUSE CONCURRENT RESOLUTION NO. 3027 
(Representatives Ring, DeMers, Oban) 
(Senators Evanson, Heinrich, Mushik) 

.. 

LANDFILL GROUND POLLUTION STUDY 

A concurrent resolution directing the Legislative Council to study the 
current conditions and the feasibility of reducing ground pollution in 
North Dakota's landfills. 

WHEREAS, North Dakota's population is expected to increase in future 
years, so waste refuse will increase in future years; and 

WHEREAS, effective disposal of refuse in landfills is an integral 
factor that could decrease landfill refuse in future years; and 

WHEREAS, it is in the best interest of all North Dakotans to have 
accurate data and information about the condition of and possible reduction 
of North Dakota landfills for prevention of water and land pollution; and 

WHEREAS, it is in the best interest of all North Dakotans to be 
encouraged to precycle, recycle, and use biodegradable products to avoid 
disposal of harmful toxic wastes in our landfi 11 s; and 

WHEREAS, by establishing a need to increase recycling, North Dakota 
could pursue economic possibilities developed directly from recycling efforts 
in our state or combined efforts from surrounding states and Canada; and 

WHEREAS, North Dakota is proud to be one of the most pollution-free 
states in the United States of America and should take a preventative stance 
to maintain and preserve this status for future generations; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the feasibility and ramifications of 
reducing the ground pollution of North Dakota landfills, with an emphasis on 
encouraging recycling efforts to preserve and protect our land and water; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 27, 1991 
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CHAPTER 778 

HOUSE CONCURRENT RESOLUTION NO. 3028 
(Representatives Kloubec, Schneider) 

(Senators Heigaard, Nelson) 

VETERANS' BENEFIT EXTENSION URGED 

2261 

A concurrent resolution urging Congress to extend veterans' benefits to 
National Guard and other reserve component personnel who have been 
ordered to active federal duty for Operation Desert Shield and 
Operation Desert Storm. 

WHEREAS, the President of the United States, with the consent 
Congress, has engaged armed forces of the United States in Operation 
Storm to liberate Kuwait and counter the threat of invasion to Saudi 
by Iraq; and 

of the 
Desert 
Arabia 

WHEREAS, units and personnel of the North Dakota National Guard along 
with other reserve component units and personnel have been ordered to active 
duty for an indefinite period for Operation Desert Shield and Operation 
Desert Storm; and 

WHEREAS, additional National Guard and other reserve component units 
and personnel may be ordered to active duty for Operation Desert Storm; and 

WHEREAS, National Guard and other reserve component personnel who have 
been ordered to active duty for Operation Desert Shield and Operation Desert 
Storm will be separated from families for an indefinite period, will incur 
business losses, will be absent from college study for one or more semesters, 
will suffer other personal hardships, and will be "in harm's way"; and 

WHEREAS, all National Guard and other reserve component personnel 
should be commended for their voluntary membership in the armed forces of the 
United States; and 

WHEREAS, this nation must properly and fairly assist all military 
personnel who have been ordered to active duty for Operation Desert Shield 
and Operation Desert Storm to return to civilian life when they are released 
from active duty; and 

WHEREAS, many members of the National Guard and other reserve 
components may not be considered "veterans" upon their release from active 
duty for Operation Desert Shield and Operation Desert Storm and may be denied 
veterans' benefits because of discriminatory and outdated federal laws; and 

WHEREAS, all members of the National Guard and other reserve components 
who have been ordered to active federal duty for Operation Desert Shield and 
Operation Desert Storm should be considered "veterans" for all veterans' 
benefit purposes; and 
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WHEREAS, the Legislative Assembly fully supports all military personnel 
serving in the Persian Gulf area; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly urges Congress to amend all 
appropriate federal laws to extend veterans' benefits to all members of the 
National Guard and other reserve components who are ordered to active federal 
duty for Operation Desert Shield and Operation Desert Storm; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to the Secretary of Defense, the chairmen of the 
Senate and House Armed Services Committees, and each member of the North 
Dakota Congressional Delegation. 

Filed February 4, 1991 
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CHAPTER 779 

HOUSE CONCURRENT RESOLUTION NO. 3029 
(Representatives Flaagan, R. Anderson, Nichols) 

(Senators Vosper, Langley, Wogsland) 

SOUND ENERGY POLICY URGED 

2263 

A concurrent resolution urging the President and the Congress of the United 
States to develop expeditiously a sound and comprehensive national 
energy policy utilizing renewable agricultural commodities, such as 
ethanol, in the production of energy and lubrication products. 

WHEREAS, oil embargoes instituted by the Organization of Petroleum 
Exporting Countries cartel during the mid 1970s held the entire 
industrialized world hostage to outrageous and predatory oil pricing; and 

WHEREAS, the recent invasion of Kuwait by Iraq has resulted in the 
disruption of world oil supplies, and the political instability of the Middle 
East has caused extreme volatility in world oil markets; and 

WHEREAS, the Food, Agriculture, Conservation, and Trade Act of 1990 
falls far short of providing cost of production to the nation's agricultural 
producers; and 

WHEREAS, the market price for most major farm commodities is 
substantially below the cost of producing those commodities; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly urges the President and the 
Congress of the United States to develop expeditiously a sound and 
comprehensive national energy policy utilizing renewable agricultural 
commodities, such as ethanol, in the production of energy and lubrication 
products; and 

BE IT FURTHER RESOLVED, that the Fifty-second Legislative Assembly 
urges that the President request and that the Congress of the United States 
appropriate funds within the budgets of the Department of Defense and the 
Department of Agriculture to establish this sound and comprehensive energy 
program; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to the President of the United States, the Secretary 
of Energy, the Secretary of Defense, the Secretary of Agriculture, the 
Speaker and the majority and minority leaders of the United States House of 
Representatives, the President and the majority and minority leaders of the 
United States Senate, and each member of the North Dakota Congressional 
Delegation. 

Filed April 1, 1991 
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CHAPTER 780 

HOUSE CONCURRENT RESOLUTION NO. 3030 
(Representatives Kloubec, Schneider) 

(Senators Heigaard, Nelson) 

GLOBAL WARMING STUDY BY CONGRESS URGED 

A concurrent resolution urging the United States Congress to support research 
to determine whether there is scientific basis for the global warming 
theory prior to adoption of proposals or policies intended to reduce 
emissions of carbon dioxide from the use of coal, oil, and natural gas. 

WHEREAS, carbon dioxide is a naturally occurring gas in the earth's 
atmosphere vital to plant growth and is a byproduct of burning coal, oil, and 
natural gas which, in the United States, accounts for less than 10 percent of 
the world's total man-made greenhouse gases; and 

WHEREAS, carbon or related energy taxes and limits on carbon dioxide 
emissions are being proposed in Congress and by the international community 
as a method of controlling carbon dioxide emissions; and 

WHEREAS, no clear consensus among the world's scientific community 
exists on whether the earth's climate is warming as a result of carbon 
dioxide emissions from the use of coal, oil, and natural gas, and existing 
technology has proven incapable of accurately predicting future climate 
change; and 

WHEREAS, carbon or related energy taxes or limits on carbon dioxide 
emissions would adversely impact the ability of North Dakota's energy 
resources to compete in the energy marketplace, preventing development of our 
state's abundant lignite, oil, and natural gas reserves; and 

WHEREAS, carbon or related energy taxes or limits on carbon dioxide 
emissions would adversely impact the jobs, business volume, and tax revenue 
generated by our state's energy industry and result in higher per capita 
taxes on energy consumers in this region due to lignite's low Btu content; 
and 

WHEREAS, carbon or related energy taxes or limits on carbon dioxide 
emissions would result in serious adverse economic consequences for this 
region and the nation by severely restricting economic growth and development 
and by ra1s1ng costs for nearly all types of productive activity, 
particularly energy and agriculture; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly of North Dakota urges the 
Congress of the United States to provide funds and facilities for research to 
determine if there is sound scientific basis to support the theory that the 
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earth's climate is warming as a result of carbon dioxide emissions from the 
worldwide use of coal, oil, and natural gas; and 

BE IT FURTHER RESOLVED, that the Fifty-second Legislative Assembly of 
North Dakota urges the United States Congress to include in its studies of 
global warming a complete scientific analysis of potential impacts resulting 
from increased carbon dioxide in the atmosphere; and 

BE IT FURTHER RESOLVED, that the Fifty-second Legislative Assembly of 
North Dakota urges the United States Congress to encourage the United States 
State Department or other departments, agencies, or representatives of the 
United States government to refrain from entering into international 
agreements or taking official action committing the United States to 
restricted use of coal, oil, and natural gas or imposing energy taxes on such 
use as a means of limiting carbon dioxide emissions; and 

BE IT FURTHER RESOLVED, that the Fifty-second Legislative Assembly of 
North Dakota is opposed to efforts by the United States Congress to impose 
additional energy taxes or limits on carbon dioxide emissions from the 
nation's use of coal, oil, and natural gas; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to 
the United States President; the United States Secretaries of State, Energy, 
Commerce, Agriculture, Transportation, Treasury, and Interior; the 
administrator of the Environmental Protection Agency; the chairmen and 
members of the Senate Energy and Natural Resources Committee, the Senate 
Environment and Public Works Committee, and the House Energy and Commerce 
Committee; and to each member of the North Dakota Congressional Delegation. 

Filed February 13, 1991 
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CHAPTER 781 

HOUSE CONCURRENT RESOLUTION NO. 3031 
(Representatives Scherber, Myrdal) 

(Senators Thane, O'Connell) 

GOVERNMENT COMMUNICATIONS STUDY 

A concurrent resolution directing the Legislative Council to study the impact 
and potential benefits to be derived from the use of electronic 
communications in government services. 

WHEREAS, it is the responsibility of the Legislative Assembly to ensure 
the wisest and most efficient use of the state's resources; and 

WHEREAS, there is a need to reduce the cost of sharing data collected 
by the state and local government; and 

WHEREAS, electronic mail and messaging is becoming the preferred method 
of communicating; and 

WHEREAS. significant savings for voice communications can be achieved 
through volume contracts; and 

WHEREAS, the increasing capabilities made available through the use of 
electronic communications should be utilized by the state to improve the 
efficiency of state and local government and to more beneficially use limited 
state and 1 oca 1 resources; and 

WHEREAS, for example, the use of electronic communications to transfer 
documents via computer technology or through the use of facsimile technology 
may more efficiently and effectively utilize state and local resources; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the impact and potential benefits to 
be derived from the use of electronic communications in government services; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 27, 1991 
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A 

CHAPTER 782 

HOUSE CONCURRENT RESOLUTION NO. 3032 
(Bateman, Brown, Schmidt, R. Berg) 

SEVERED MINERAL INTERESTS STUDY 

concurrent resolution directing the Legislative Council to 

2267 

study the 
problems caused by and associated with severed mineral interests. 

WHEREAS, large areas of North Dakota are or may be subject to oi 1 and 
gas exploration and development; and 

WHEREAS, the continued development of oil and gas resources in this 
state is very important to the economic well-being of the state and its 
people; and 

WHEREAS, landowners must absorb 
abstracts if the mineral estate underlying 
severed from that surface estate; and 

the increased 
their surface 

cost of 
estate 

updating 
has been 

WHEREAS, the surface owner must bear the entire burden of property 
taxes when the mineral estate has been severed from the surface estate; and 

WHEREAS, the title to abandoned severed mineral interests should revert 
to the owner of the surface estate overlying the abandoned severed mineral 
interests who may return the severed mineral interests to valuable use; and 

WHEREAS, a thorough study should be undertaken by the Legislative 
Council of feasible methods to discover and categorize the severed mineral 
interests in this state before any action concerning this issue is undertaken 
by the Legislative Assembly; and 

WHEREAS, oil and gas exploration and development 
increased expenses in procuring drilling title opinions and 
opinions; and 

companies incur 
division order 

WHEREAS, delays in royalty payments caused by division order problems 
adversely affect the state's royalty owners; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the problems caused by and 
associated with severed mineral interests; and 

BE IT FURTHER RESOLVED, that the study include a review of relevant 
court decisions and the statutes of other oil and gas producing states; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 4, 1991 



2268 CHAPTER 783 HOUSE CONCURRENT RESOLUTIONS 

CHAPTER 783 

HOUSE CONCURRENT RESOLUTION NO. 3033 
(Gorder, Skjerven) 

HANDICAPPED CHILD EDUCATION ASSISTANCE URGED 

A concurrent resolution urging Congress to 
education of all handicapped children, 
Law 94-142. 

provide assistance 
as provided for in 

for the 
Public 

WHEREAS, in 1975, Congress passed Public Law 94-142, the "Education of 
the Handicapped Act"; and 

WHEREAS, in Public Law 94-142, Congress recognized that the special 
education needs of handicapped children were not being fully met; and 

WHEREAS, in Public Law 94-142, Congress stated that developments in the 
training of teachers and in diagnostic and instructional procedures and 
methods have advanced to the point that given appropriate funding, state and 
local educational agencies could and would provide effective special 
education and related services to meet the needs of handicapped children; and 

WHEREAS, in Public Law 94-142, Congress noted that the financial 
resources given to state and local educational agencies are inadequate to 
meet the special educational needs of handicapped children; and 

WHEREAS, in Public Law 94-142, Congress authorized 
entitlements of 40 percent of the average per-pupil expenditure 
education pupils; and 

maximum state 
for special 

WHEREAS, Congress supports special education in the amount of 
approximately eight percent of the average per-pupil expenditure for special 
education pupils; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly urges Congress to provide 
funding for special education pursuant to the provisions of Public 
Law 94-142; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to the Secretary of Education, the chairman of the 
Senate Labor and Human Services Committee, the chairman of the House 
Education and Labor Committee, and each member of the North Dakota 
Congressional Delegation. 

Filed April 1, 1991 
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CHAPTER 784 

HOUSE CONCURRENT RESOLUTION NO. 3034 
(Representatives Oban, Rydell, Gilmore) 

(Senators Lindgren, Mathern, Mushik) 

2269 

LIBRARY FOR BLIND AND DISABLED URGED 

A concurrent resolution urging continued funding for library resources and 
services dedicated to the needs of blind and physically handicapped 
persons. 

WHEREAS, the Library of Congress, through the National Library Service 
for the Blind and Physically Handicapped, administers a free national library 
program for visually and physically handicapped persons who cannot use 
standard print materials; and 

WHEREAS, the North Dakota State Library contracts with the South 
Library for the Blind and Physically Handicapped, using federal 
provided by the United States Department of Education, pursuant 
Library Services and Construction Act; and 

Dakota 
funds 

to the 

WHEREAS, the services rendered by the Library for the Blind and 
Physically Handicapped, particularly books on recorded discs, on cassettes, 
and in braille, are both important and essential to persons who cannot use 
standard print material; and 

WHEREAS, most counties in North Dakota have residents in need of such 
materials; and 

WHEREAS, the population of North Dakota is an aging one, all counties 
in North Dakota can expect to have residents who, because of failing eyesight 
or other physical impairments, will require these special services; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That if Congress reduces or limits funding for the Library Services and 
Construction Act, and if as a result, funding for recorded and brailled 
material is reduced, the state of North Dakota should take whatever measures 
possible to ensure a continuation of these special programs. 

Filed April 1, 1991 
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CHAPTER 785 

HOUSE CONCURRENT RESOLUTION NO. 3037 
(Representatives Freier, Meyer, Kerzman) 

(Senators Naaden, Krauter) 

MISSOURI RIVER BRIDGE URGED 

A concurrent resolution urging Congress to provide funds to the appropriate 
agency to construct a bridge over the Missouri River approximately 
midway between Bismarck, North Dakota, and Mobridge, South Dakota, in 
the vicinity of Fort Yates and Emmons County, North Dakota. 

WHEREAS, the Legislative Assembly in 1929 appropriated $130,000 for a 
study regarding construction of a bridge in the Fort Yates area; and 

WHEREAS, the Fortieth Legislative Assembly in 1967 adopted Senate 
Concurrent Resolution Z urging Congress to give favorable consideration to 
the construction of such a bridge; and 

WHEREAS, the Forty-first Legislative Assembly in 1969 adopted House 
Concurrent Resolution No. 45 urging Congress to give favorable consideration 
to United States Senate Bill 229, which would authorize the construction of 
the bridge; and 

WHEREAS, Congress adopted Senate Bill 229, which authorized 
construction of the bridge as part of the 1970 Flood Control Act; and 

WHEREAS, $470,000 has been expended on site studies, bridge design, and 
other preparatory work as of June 1972; and 

WHEREAS, Congress, in 1990, authorized an additional expenditure of 
$250,000 to be used for study and design purposes; and 

WHEREAS, no funds have been appropriated for construction of the 
bridge, and the bridge project is in danger of being deauthorized by law if 
further funds are not expended on the project; and 

WHEREAS, the vast area of North Dakota and South Dakota lying between 
the Missouri River crossings at Bismarck, North Dakota, and Mobridge, South 
Dakota, a distance of over 100 miles, has been bisected by the Missouri River 
and Lake Oahe, requiring residents of, and travelers through, the area to 
travel great distances to establish river crossings; and 

WHEREAS, a modern bridge crossing over the Missouri River in the 
vicinity of Fort Yates and Emmons County, North Dakota, would be of great 
benefit to those engaged in agricultural activities in the area and would 
provide increased potential for industrial development, tourism, and 
recreational use of areas endowed with great natural beauty which will 
otherwise lie dormant; and 
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WHEREAS, the construction of a bridge over the Missouri River midway 
between Bismarck, North Dakota, and Mobridge, South Dakota, would further 
provide social, medical, and academic opportunities for the residents of 
south central North Dakota and north central South Dakota; and 

WHEREAS, the state of North Dakota is prepared to put forth full effort 
into assisting with the construction of a bridge over the Missouri River 
midway between Bismarck, North Dakota, and Mobridge, South Dakota; and 

WHEREAS, there are engineers, contractors, suppliers, and 
administrators native to and located within this state who should receive 
priority consideration in the planning and construction of the new bridge 
over the Missouri River midway between Bismarck, North Dakota, and Mobridge, 
South Dakota; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly urges Congress to provide 
funds to the appropriate agency to construct a bridge over the Missouri River 
in the vicinity of Fort Yates and Emmons County, North Dakota; and 

BE IT FURTHER RESOLVED, that the Fifty-second Legislative Assembly 
urges the director of the State Department of Transportation to take whatever 
action is necessary to expedite the process leading ultimately to a new 
bridge over the Missouri River in the vicinity of Fort Yates and Emmons 
County, North Dakota; and 

BE IT FURTHER RESOLVED, that the United States Army Corps of Engineers 
is urged to specify the use of North Dakota engineers, contractors, 
suppliers, and administrators for the planning and construction of the bridge 
over the Missouri River in the vicinity of Fort Yates and Emmons County, 
North Dakota; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to the Secretary of the Interior, the United States 
Army Corps of Engineers, the majority leaders in the United States Senate and 
House of Representatives, each member of the North Dakota Congressional 
Delegation, and the director of the State Department of Transportation. 

Filed March 26, 1991 
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CHAPTER 786 

HOUSE CONCURRENT RESOLUTION NO. 3038 
(Representatives Martin, Urlacher, Wald) 

(Senators David, Krauter) 

COAL MINING EXEMPTION URGED 

A concurrent resolution urging the Office of Surface Mining, Reclamation and 
Enforcement of the United States Department of the Interior and the 
North Dakota Public Service Commission to exempt surface coal mining 
permits of five acres or less in size from the requirements of the 
Surface Mining Control and Reclamation Act of 1977 and the North Dakota 
surface mining and reclamation operations laws. 

WHEREAS, North Dakota has plentiful supplies of coal that should be 
utilized to the greatest extent possible in order to protect the United 
States from overdependence on foreign sources of energy such as imported oil; 
and 

WHEREAS, the Surface Mining Control and Reclamation Act of 1977 
[Pub. L. 95-87] and its state counterpart, North Dakota Century Code Chapter 
38-14.1, have acted to drive small mine operators out of business because of 
the exorbitant cost of complying with the environmental, legal, and financial 
requirements of these laws; and 

WHEREAS, several small surface mine operators in North Dakota have had 
a long history of responsible operation and are unnecessarily and 
unreasonably constrained from exercising their knowledge and ability to 
safely and economically mine coal by the Surface Mining Control and 
Reclamation Act of 1977 and North Dakota Century Code Chapter 38-14.1; and 

WHEREAS, these small operators supply the domestic coal needs for many 
middle and low income families near their mines; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly urges the Office of Surface 
Mining, Reclamation and Enforcement, Department of the Interior, and the 
North Dakota Public Service Commission to exempt surface coal mining permits 
of five acres or less in size from the requirements of the Surface Mining 
Control and Reclamation Act of 1977 and the North Dakota surface mining and 
reclamation operations laws; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to the director of the Office of Surface Mining, 
Reclamation and Enforcement of the United States Department of the Interior, 
each member of the North Dakota Public Service Commission, and each member of 
the North Dakota Congressional Delegation. 

Filed April 9, 1991 
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CHAPTER 787 

HOUSE CONCURRENT RESOLUTION NO. 3039 
(Skjerven, Meyer, Gorder) 

SPECIAL EDUCATION STUDY 

2273 

A concurrent resolution directing the Legislative Council to study all 
aspects of special education. 

WHEREAS, public law 94-142 requires that all children with disabilities 
have available to them a free appropriate education; and 

WHEREAS, a student with disabilities is often best served by being 
provided with an appropriate education in the least restrictive environment 
possible; and 

WHEREAS, educating a student with disabilities in the least restrictive 
environment possible often presents special challenges such as providing for 
the student's medical needs during the school day; and 

WHEREAS, educating a student with disabilities in the least restrictive 
environment possible and meeting all of the special challenges, while 
ensuring that the student receives the maximum benefits from an educational 
experience, requires the coordination of efforts by governmental and private 
entities; and 

WHEREAS, the cost of special education has risen dramatically in recent 
years; and 

WHEREAS, although mandated by federal law, the financial burden of 
providing special education services falls primarily on the state and local 
school districts; and 

WHEREAS, it is a legislative responsibility to review existing laws to 
ensure that they adequately address the purposes for which they were 
intended; and 

WHEREAS, the area of special education has not been studied in depth by 
a legislative committee for a number of years; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the entire area of special 
education, including current legal requirements for the provision of special 
education services, the delivery of medical services to students with 
disabilities in a school environment, alternatives for the prov1s1on of 
various services, cost factors, and directions for the future, and review the 
scope and content of existing interagency cooperative agreements for 
individuals with disabilities to determine whether there is a need to expand 
participation in the agreements; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 4, 1991 
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CHAPTER 788 

HOUSE CONCURRENT RESOLUTION NO. 3040 
(Representatives Wilkie, Kaldor, Boucher) 

(Senators Satrom, Krebsbach, Jerome) 

TELECOMMUNICATIONS MEETING STUDY 

A concurrent resolution directing the Legislative Council to study the 
feasibility of having governmental entities conduct meetings through 
the use of telecommunications systems. 

WHEREAS, it is a legislative responsibility to ensure the best possible 
use of the state's financial resources; and 

WHEREAS, telecommunications equipment, including interactive video 
equipment, is available at all of the state's institutions of higher 
education; and 

WHEREAS, given the considerations of time and costs in a state as vast 
as North Dakota, it would be more efficient to have governmental entities 
conduct meetings using available telecommunications systems; and 

WHEREAS, an 
government; and 

informed electorate is essential for responsible 

WHEREAS, properly structured telecommunications usage could bring state 
government closer to the citizens of North Dakota; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council 
governmental entities conduct meetings 
telecommunications systems and that the 
the use of such systems during the study; 

study the feasibility of having 
through the use of available 

Legislative Council experiment with 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Fi 1 ed April 1, 1991 
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CHAPTER 789 

HOUSE CONCURRENT RESOLUTION NO. 3041 
(Representatives Clayburgh, Kelsch, St. Aubyn) 

(Senators Stenehjem, Marks, Robinson) 

STATE AGENCY RECYCLING STUDY 

2275 

A concurrent resolution directing the Legislative Council to study recycling 
and the use of recycled materials by state agencies and institutions. 

WHEREAS, state agencies and institutions should be leaders by setting 
proper examples in preservation of energy and raw materials by avoiding 
waste; and 

WHEREAS, although use of recycled materials by state agencies and 
institutions should be a priority concern, not all uses of state agencies and 
institutions are compatible with the use of recycled materials; and 

WHEREAS, detailed study is necessary to determine which state agency 
and institution usages should be required to involve use of recycled 
materials and which usages might be best exempted from those requirements; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study use of recycled materials by state 
agencies and institutions, with emphasis on determining areas in which use of 
recycled materials could be required by law; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation necessary to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 



2276 CHAPTER 790 HOUSE CONCURRENT RESOLUTIONS 

CHAPTER 790 

HOUSE CONCURRENT RESOLUTION NO. 3042 
(A. Olson, Oban, Tollefson, Urlacher) 

SOLID WASTE MANAGEMENT STUDY 

A concurrent resolution directing the Legislative Council to study the 
problems associated with waste management, including the operation and 
effect of legislation relating to waste management, whether the 
Department of Health and Consolidated Laboratories is the appropriate 
state agency for waste management responsibilities, and the effect of 
establishing district and state waste management plans, and to request, 
accept, and expend funds to conduct the study. 

WHEREAS, the problems associated with waste management are imposing 
substantial burdens on the state and local governments and are of great 
concern to residents of this state; and 

WHEREAS, during the 1989-90 interim the Legislative Council's Political 
Subdivisions Committee was directed to study the problems associated with 
solid waste management; and 

WHEREAS, the committee worked closely with representatives of the 
Department of Health and Consolidated Laboratories and recommended to the 
Legislative Council six bills relating to solid waste management which were 
introduced in the Fifty-second Legislative Assembly; and 

WHEREAS, the Legislative Assembly and the Department of Health and 
Consolidated Laboratories are interested in monitoring the problems 
associated with waste management and the progress in addressing those 
problems; and 

WHEREAS, because district management of waste is a new concept and 
because of the burdens imposed on local governments, the Legislative Assembly 
is further interested in monitoring the concerns of local governments with 
respect to waste management; and 

WHEREAS, because of the complexity of the issue and because the United 
States Environmental Protection Agency has not finalized its proposed 
landfill regulations, the issue should be studied further; and 

WHEREAS, federal and other funds may be available to assist states in 
conducting studies of this kind and to assess and designate appropriate 
agencies to site and regulate waste management; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the problems and benefits associated 
with waste management, including the operation and effect of legislation 
relating to waste management, whether the Department of Health and 
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Consolidated Laboratories is 
management, and the effect 
management plans; and 

the appropriate state agency 
of establishing district and 

for waste 
state waste 

BE IT FURTHER RESOLVED, that the Legislative 
accept federal and other funds and may expend those 
North Dakota Century Code Section 54-35-06 
responsibilities under this resolution; and 

Council may request and 
funds as provided in 

in carrying out its 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation necessary to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 4, 1991 
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CHAPTER 791 

HOUSE CONCURRENT RESOLUTION NO. 3043 
(Miller, Laughlin) 

TAX-EXEMPT ENTITY PROPERTY ACQUISITION STUDY 

A concurrent resolution directing the Legislative Council to study the 
methods and manner in which tax-exempt entities acquire and hold real 
property, the effect of such acquisition and ownership on local tax 
bases, and the feasibility and desirability of limiting such 
acquisition, eliminating or limiting such tax exemptions, or requiring 
divestiture of such property and to study funding sources for the 
wetland tax exemption program. 

WHEREAS, tax-exempt entities acquire substantial acreage of property in 
North Dakota each year and hold substantial acreage in the state on a 
tax-exempt basis; and 

WHEREAS, removal of property from property tax rolls is a cause of 
growing concern to officials of political subdivisions, whose tax bases are 
substantially eroded by acquisition of property by tax-exempt entities, which 
shifts a larger tax burden to nonexempt taxpayers; and 

WHEREAS, thorough review of property tax exemptions under existing law 
should be conducted to determine whether the purpose for the exemptions as 
created still exists and whether it is feasible and desirable to limit 
acquisition of property by tax-exempt organizations, eliminate or limit 
tax-exempt status of certain entities, or require divestiture of property by 
tax-exempt entities; and 

WHEREAS, wetlands are a valuable natural resource with value for flood 
control, ground water recharge, water purification, and wildlife; and 

WHEREAS, the protection, development, and management of North Dakota's 
water resources is essential for the long-term health, safety, general 
welfare, and economic security of North Dakota and its citizens; and 

WHEREAS, the 
program that has not 
available; 

Legislative Assembly has passed a wetland tax exemption 
been effective because funding has not been made 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the ownership and acquisition of 
property by tax-exempt entities and the feasibility and desirability of 
limiting acquisition and holding of property by tax-exempt entities, 
eliminating or limiting certain property tax exemptions, or requiring 
divestiture of property by tax-exempt entities; and 
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BE IT FURTHER RESOLVED, that the Legislative Council study fair and 
equitable funding sources for the wetland tax exemption program and seek the 
advice of the Governor, State Game and Fish Commissioner, Commissioner of 
Agriculture, State Engineer, and public and private groups in conducting this 
portion of the study; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 4, 1991 
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CHAPTER 792 

HOUSE CONCURRENT RESOLUTION NO. 3045 
(D. Olsen, A. Olson) 

WATER QUALITY STUDY 

A concurrent resolution directing the Legislative Council to study water 
quality, with emphasis on the testing for nitrates in ground water. 

WHEREAS, a safe and adequate supply of water is essential to maintain 
the quality of life upon which we all depend; and 

WHEREAS, many areas within this state do not have adequate supplies of 
quality water for multipurpose uses; and 

WHEREAS, the drought of recent years and the increased use of 
irrigation have placed in jeopardy the limited aquifers that the people of 
this state depend on for their water supply; and 

WHEREAS, there is concern that current agricultural practices of using 
chemical fertilizers and pesticides endangers the water supply in many areas 
of this state; and 

WHEREAS, nitrates are one of the most widely used chemicals in 
agriculture and therefore pose a potential for contamination of ground water 
if not used properly; and 

WHEREAS, coordination is needed concerning the testing and sharing of 
information on the tests for nitrates conducted by the State Water Commission 
and the State Department of Health and Consolidated Laboratories; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council, with the assistance of the State Water 
Commission and State Department of Health and Consolidated Laboratories, 
study water quality in this state and determine the best methods of 
preserving and improving on the quality of water supplies; and 

BE IT FURTHER RESOLVED, that the Legislative Council study the best 
method of nitrate testing to safeguard underground aquifers and methods to 
coordinate testing for nitrates by the State Water Commission and the State 
Department of Health and Consolidated Laboratories; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 19, 1991 
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CHAPTER 793 

HOUSE CONCURRENT RESOLUTION NO. 3046 
(Kretschmar) 

2281 

JUDICIAL SYSTEM UNIFICATION STUDY 

A concurrent resolution directing the Legislative Council to study the 
problems associated with unification of the state's judicial system 
into a one-level trial system. 

WHEREAS. several bills have 
Legislative Assembly to provide for 
state's judicial system; and 

been introduced in the 
a one-level trial court 

Fifty-second 
within the 

WHEREAS, some of the bills provide for a delayed time of taking effect, 
which would allow opportunity for a study of the potential effects of 
changes; and 

WHEREAS. it is incumbent upon the Legislative Assembly and those 
involved with administration of the judicial system to assure that adequate 
study and planning is completed before structural changes become effective to 
assure that any changes made will benefit the citizens of the state and the 
interests of justice; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the problems associated with 
unification of the state's judicial system into a one-level trial system; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation necessary to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 20, 1991 
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CHAPTER 794 

HOUSE CONCURRENT RESOLUTION NO. 3047 
(Wardner, Martin) 

POLITICAL SUBDIVISION LEVY STUDY 

A concurrent resolution directing the Legislative Council to study levy 
limitations for political subdivisions. 

WHEREAS, political subdivisions are primarily dependent on real 
property taxes to support local governmental services; and 

WHEREAS, the Legislative Assembly has restricted taxing powers and 
revenue-raising authority of political subdivisions through alternatives of 
mill levy limitations or limitations on dollar increases in levies; and 

WHEREAS, the alternative that allows political subdivisions to raise 
revenue through dollar increases was intended to be a temporary provision but 
has been enacted by each legislative assembly since 1981; and 

WHEREAS, detailed study of property taxation and political subdivision 
levy limitations is required as a basis for the Legislative Assembly to 
properly determine equitable revenue needs of political subdivisions and 
taxpayer protection needed in the form of levy limitations; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study levy limitations imposed upon 
political subdivisions, with emphasis on determining whether permanent 
prov1s1ons can be enacted to provide proper levels of levy and budget 
limitations for political subdivisions; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 795 

HOUSE CONCURRENT RESOLUTION NO. 3049 
(Henegar, Martin) 

CAPTIVE AND EXOTIC WILDLIFE STUDY 

2283 

A concurrent resolution directing the Legislative Council to study the 
statutes and rules concerning the propagation of captive wildlife and 
exotic wildlife in North Dakota and the authority of the Game and Fish 
Commissioner and the Board of Animal Health to regulate this industry. 

WHEREAS, a healthy and robust domestic livestock industry is essential 
to the economic well-being of North Dakota; and 

WHEREAS, the propagation of captive wildlife and exotic wildlife is 
becoming an important industry in this state; and 

WHEREAS, fish and wildlife related recreation is a $1.2 billion 
industry in North Dakota; and 

WHEREAS, the Board of Animal Health has responsibility for protecting 
the state's domestic livestock industry; and 

WHEREAS, the Game and Fish Commissioner has responsibility for 
protecting the state's wildlife resources; and 

WHEREAS, captive wildlife, as well as native wildlife and domestic 
livestock, are subject to carrying the same diseases, and whether in 
confinement or roaming free, can pass disease on to other livestock, 
wildlife, and in some instances, such as tuberculosis and brucellosis, to 
humans; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the laws and rules concerning the 
propagation of captive wildlife and exotic wildlife in North Dakota and the 
authority of the Game and Fish Commissioner and the Board of Animal Health to 
regulate this industry; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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A 

CHAPTER 796 HOUSE CONCURRENT RESOLUTIONS 

CHAPTER 796 

HOUSE CONCURRENT RESOLUTION NO. 3050 
(Representatives Delzer, Gilmore, St. Aubyn) 

(Senators Freborg, Mathern, Wogsland) 

OCCUPATIONAL LICENSING STUDY 

concurrent resolution 
governing licensing 
professions. 

directing the Legislative Council to study laws 
and regulation of various occupations and 

WHEREAS, licensing and regulation of many occupations and professions 
is governed by various boards or similar bodies established by law and these 
governing boards have been granted broad authority to regulate the respective 
occupations or professions; and 

WHEREAS, because occupational and professional governing boards operate 
under statutes established by the Legislative Assembly, it is incumbent upon 
the Legislative Assembly to assure that proper levels of authority have been 
delegated to such governing boards and retained by the state; and 

WHEREAS, questions exist regarding proper levels of delegation and 
charges and fees imposed by occupational and professional governing boards 
and whether such charges and fees should be required to be approved by the 
Legislative Assembly; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the authority and practices of 
occupational and professional boards established by or pursuant to state law 
with emphasis on the proper level of legislative or other state supervision 
and delegation of authority to these boards and the charges and fees assessed 
by these boards; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 797 

HOUSE CONCURRENT RESOLUTION NO. 3052 
(Clayburgh) 

EXCAVATION NOTICE STUDY 

2285 

A concurrent resolution directing the Legislative 
feasibility and desirability of implementing a 
notice system. 

Council to study the 
one-call excavation 

WHEREAS, the establishment of a one-call excavation notice system would 
make it possible for persons who are going to excavate to locate all 
underground facilities by making a single phone call; and 

WHEREAS, implementation of a 
result in less damage to underground 
construction activities; and 

one-call 
facilities 

excavation notice system may 
caused by excavations or 

WHEREAS, a study of the feasibility and desirability of establishing a 
one-call excavation notice system should be undertaken by the Legislative 
Council because of the length of time that is needed to determine whether a 
one-call excavation notice system should be implemented in North Dakota; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
implementing a one-call excavation notice system; and 

BE IT FURTHER RESOLVED, that the Legislative Council seek the 
assistance and cooperation of the Public Service Commission, the North Dakota 
League of Cities, the North Dakota Association of Counties, and the North 
Dakota Township Officers Association in conducting the study of whether a 
one-call excavation notice system should be implemented; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 798 

HOUSE CONCURRENT RESOLUTION NO. 3054 
(Representatives Oban, Kelsch, Gilmore) 

(Senators Heinrich, Holmberg) 

EARLY CHILDHOOD TRACKING SYSTEM STUDY 

A concurrent resolution directing the Legislative Council to study the 
current and future role of the North Dakota early childhood tracking 
system. 

WHEREAS, the North Dakota early childhood tracking system is a joint 
effort of the Department of Health and Consolidated Laboratories, Department 
of Human Services, and the Department of Public Instruction; and 

WHEREAS, the North Dakota early childhood tracking system is a 
comprehensive early intervention program designed to monitor children up to 
age 5 who may be at risk for developmental delays; and 

WHEREAS, by monitoring a young child's development, potential 
developmental delays can be detected and appropriate services can be offered 
at such times and in such ways that future difficulties for a child can be 
minimized or prevented; and 

WHEREAS, the North Dakota early childhood tracking system began as a 
pilot project in Grand Forks in 1987, and as a result of its initial success, 
has expanded throughout the state; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the North Dakota early childhood 
tracking system's current and future roles, not only in tracking children at 
risk for developmental delays and providing essential assistance to such 
children and their families, but also in helping the state m1n1m1ze long-term 
education and care costs for certain children through tracking and early 
intervention efforts; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 799 

HOUSE CONCURRENT RESOLUTION NO. 3055 
(Skjerven) 

STUDENTS IN BORDERING STATES STUDY 

2287 

A concurrent resolution directing the Legislative Council to study the 
enrollment of North Dakota students in public schools or institutions 
of bordering states. 

WHEREAS, certain North Dakota students attend public schools or 
institutions in bordering states for reasons of proximity or otherwise; and 

WHEREAS, various interstate agreements have been entered into for the 
education of students in public schools or institutions of bordering states; 
and 

WHEREAS, uncertainties often exist 
transportation responsibilities for students who 
institutions in bordering states; 

regarding issues such 
attend public schools 

as 
or 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the extent of and need for 
interstate education of public school students as it pertains to North Dakota 
and agreements entered into by North Dakota school districts bordering other 
states for the interstate education of public school students; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 800 

HOUSE CONCURRENT RESOLUTION NO. 3056 
(Tollefson, Hanson) 

GRATIS HUNTING PERMIT STUDY 

A concurrent resolution directing the Legislative Council to study the equity 
and advisability of the present method of issuance of gratis hunting 
permits. 

WHEREAS, state law provides for issuance of hunting permits on a gratis 
basis in certain instances; and 

WHEREAS, in some areas of the state, the number of gratis hunting 
permits may equal or exceed the number of permits for which fees have been 
paid; and 

WHEREAS, thorough study should be conducted to determine the equity and 
advisability of providing gratis hunting permits in terms of the effect on 
each species of game for which gratis permits are available, relative hunting 
opportunities of landowner and nonlandowner hunters, and the equity of the 
manner in which numbers of permits and granting of permits is determined; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the advisability and equity of 
distribution of gratis hunting permits; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 27, 1991 
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CHAPTER 801 

HOUSE CONCURRENT RESOLUTION NO. 3057 
(Kretschmar) 

UNIFIED BUDGET STUDY 

2289 

A concurrent resolution directing the Legislative Council to study the 
feasibility and desirability of requiring a unified budget. 

WHEREAS, Article X, Section 12, of the Constitution of North Dakota 
provides that all public moneys may be expended only pursuant to 
appropriation by the Legislative Assembly; and 

WHEREAS, in present practice the 
appropriations from the state general fund, 
standing and continuing appropriations; and 

Legislative 
from special 

Assembly makes 
funds, and by 

WHEREAS, a substantial amount of revenue expended by the state does not 
appear as part of the state general fund budget because of appropriation from 
special funds or by continuing appropriation; and 

WHEREAS, investigation should be 
desirability of providing a unified budget 
amounts would appear; and 

made of the 
under which 

feasibility and 
all appropriated 

WHEREAS, the feasibility and desirability of continuing to use special 
funds for limited purposes, moving expenditures "off budget" for various 
purposes, and use of other means of expenditure that do not appear as state 
general fund appropriations should be examined to determine whether these 
kinds of expenditures give a false impression of the actual level of 
expenditures by the state; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the policy of appropriating funds 
from other than general fund sources and the feasibility and desirability of 
requiring a unified budget; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 19, 1991 
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CHAPTER 802 

HOUSE CONCURRENT RESOLUTION NO. 3058 
(Representatives Oban, Myrdal, Gates) 

(Senators Freberg, Wogsland) 

FLEXIBLE CURRICULA STUDY 

A concurrent resolution directing the Legislative Council to study the use of 
flexible curricula in North Dakota high schools and the team approach 
to course selections. 

WHEREAS, each high school student has individual talents, goals, and 
aspirations that must be identified and nurtured in school as well as at 
home; and 

WHEREAS, although high standards must be set for all high school 
students, the same standards are not appropriate for each student; and 

WHEREAS, flexibility within the educational system enhances creativity 
and learning; and 

WHEREAS, it is in the best interest of each high school student to have 
a flexible curriculum and flexibility in specific graduation requirements; 
and 

WHEREAS, it is in the best interest of each high school student to have 
individualized curricula and instruction; and 

WHEREAS, the talents, goals, aspirations, choice of colleges, and 
career choices of each high school student must be taken into account when 
high school courses are selected; and 

WHEREAS, it is in the best interest 
the development of an education plan through 
student, the student's parents, teachers 
encouraged; and 

of each high school student that 
the cooperative effort of the 
and school administration be 

WHEREAS, as more and more high schools are moving toward parent-teacher 
conferences, increased participation in the cooperative or team development 
of an education plan for each student must be encouraged; and 

WHEREAS, taking into account talents, goals, and aspirations, each high 
school student must be provided with an appropriate education in order that 
that student can successfully live and work in the 21st Century; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the use of flexible curricula in 
North Dakota high schools and the team approach to assisting a student make 
course selections appropriate to the student's talents and goals; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 803 

HOUSE CONCURRENT RESOLUTION NO. 3059 
(Representatives G. Berg, Nicholas, Stofferahn) 

(Senators Langley, Vosper, Wogsland) 

FISH INTRODUCTION AND TRANSFER STUDY 

2291 

A concurrent resolution directing the Legislative Council to study the 
introduction of nonnative fish species into this state and the 
interbasin transfer of water, fish species, and aquatic plant species 
between or among drainage basins located in this state. 

WHEREAS, the issue of the introduction of nonnative fish species into 
this state and the interbasin transfer of water, fish species, and aquatic 
plant species between or among drainage basins in this state has affected 
development and construction of the Garrison Diversion Unit Project; and 

WHEREAS, a Legislative Council study of whether the Game and Fish 
Commissioner should be prohibited from introducing any nonnative fish species 
that may gain access to interstate or Canadian waters, unless each proposed 
introduction receives the prior approval of the states and the provinces of 
the Dominion of Canada may lay the groundwork for subsequent agreements among 
the states and Canadian provinces affected by the Garrison Diversion Unit 
Project; and 

WHEREAS, a Legislative Council study of whether the state and its 
political subdivisions should be prohibited from transferring any water, fish 
species, or aquatic plant species between or among any drainage basins in 
this state without first obtaining the prior approval of certain state and 
federal officials may help to resolve regional differences concerning water 
development; and 

WHEREAS, although the Garrison Diversion Reformulation Act of 1986 
substantially revised the Garrison Diversion Unit Project, it retained the 
Lonetree Reservoir as an authorized feature of the project; and 

WHEREAS, a dam and control gate on the Sheyenne River would provide 
much-needed water for municipalities located on the Sheyenne and Red rivers; 
flood control for the Baldhill Dam, Valley City, and Fargo, as well as other 
cities located on the Sheyenne and Red rivers; water for fish in Devils Lake, 
the Sheyenne River, and the Red River; and over one thousand miles of stable 
or flowing water in dry years for migratory waterfowl in the James, Sheyenne, 
and Red River basins; and 

WHEREAS, any water development project in this state must ensure that 
the prov1s1ons of the Boundary Waters Treaty of 1909 are fully and completely 
complied with; and 

WHEREAS, any water development project that would deliver water to 
Devils Lake must necessarily include an assessment of the riparian rights of 
landowners adjacent to Devils Lake; 



2292 CHAPTER 803 HOUSE CONCURRENT RESOLUTIONS 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the introduction of nonnative fish 
species into this state and the interbasin transfer of water, fish species, 
and aquatic plant species between or among drainage basins located in this 
state; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 804 

HOUSE CONCURRENT RESOLUTION NO. 3060 
(Representatives Rennerfeldt, Byerly, B. Anderson) 

(Senators David, Graba) 

STATE ENERGY POLICY STUDY 

2293 

A concurrent resolution directing the Legislative Council to study the need 
for a long-term energy policy for North Dakota. 

WHEREAS, the extraction or use of energy resources of oil, gas, coal, 
and water located within North Dakota depletes or reduces the resource base 
available to future generations; and 

WHEREAS, the extraction, production, consumption, 
resources is interdependent with the availability and uses 
similar resources in other states and foreign countries; and 

and use of these 
of the same or 

WHEREAS, it may be beneficial to formulate and adopt a long-term energy 
policy with respect to energy resources of the state, similar to the Vision 
2000 study that related primarily to nonextractive industries; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the energy resources of North Dakota 
available for use or development, the taxes imposed on energy resources, and 
the policies now in place in our state or which should be considered as a 
part of an overall long-term energy policy for North Dakota. In conducting 
this study, the Legislative Council may obtain consulting services and obtain 
citizen committee findings and recommendations; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Fi 1 ed Apri 1 1, 1991 



2294 CHAPTER 805 HOUSE CONCURRENT RESOLUTIONS 

CHAPTER 805 

HOUSE CONCURRENT RESOLUTION NO. 3061 
(Representatives Oban, Rydell, Scherber) 
(Senators Heinrich, Thane, Stenehjem) 

STATE EMPLOYEES' COMPENSATION STUDY 

A concurrent resolution directing a Legislative Council study of the entire 
range of issues arising from the current methods and philosophy 
governing state employees' compensation. 

WHEREAS, the classification system operating under the jurisdiction of 
the Central Personnel Board has been continuously underfunded; and 

WHEREAS, there is no comprehensive pay administration plan that 
addresses longevity, continuing education, meritorious service, or rational 
career advancement; and 

WHEREAS, the lack of a comprehensive pay administration policy 
contributes substantially to employee turnover and low employee morale; and 

WHEREAS, this lack of a comprehensive pay administration plan has gone 
on for many years and cannot be effectively addressed without clear 
legislative understanding of the issues; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study pay administration within the state 
classified service, specifically addressing the issues of recognition of 
meritorious service, recognition of short-term extraordinary effort, 
recognition of longevity, methodology of allowing career advancement within a 
particular profession or skill area, and such other significant issues as may 
be brought out during the course of the study; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 27, 1991 
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CHAPTER 806 

HOUSE CONCURRENT RESOLUTION NO. 3062 
(Representatives Rennerfeldt, R. Berg) 

(Senators Nelson, Meyer) 

HAZARDOUS MATERIAL DISPOSAL STUDY 

2295 

A concurrent resolution directing the Legislative 
feasibility of establishing a collection and 
agricultural pesticides, hazardous household 
containers. 

Council to study the 
disposal program for 
chemicals, and their 

WHEREAS, there is substantial use in this state of agricultural 
pesticides and hazardous household chemicals; and 

WHEREAS, unused agricultural pesticides, hazardous household chemicals, 
and their containers can, if not properly collected and disposed of, pose 
serious environmental threats; and 

WHEREAS, it is in the interest of all North Dakotans that unused 
agricultural pesticides, hazardous household chemicals, and their containers, 
be appropriately collected and disposed of; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the feasibility of establishing a 
collection and disposal program for agricultural pesticides, hazardous 
household chemicals, and their containers; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 807 

HOUSE CONCURRENT RESOLUTION NO. 3063 
(Brokaw, B. Anderson, Nicholas, Byerly, Jacobson) 

(Approved by the Committee on Delayed Bills) 

CREDIT UNION AGRICULTURAL LENDING POLICIES 

A concurrent resolution urging the National Credit Union Administration to 
refrain from regulations on agricultural lending which would reduce the 
ability of North Dakota credit unions to provide agricultural loans to 
their members. 

WHEREAS, credit unions in North Dakota provide loans for agricultural 
purposes to their members; and 

WHEREAS, the National Credit Union Administration is proposing 
additional limitations on credit unions which would limit their ability to 
serve their members with agricultural loans; and 

WHEREAS, an adequate supply of available financing is important to the 
well-being of the family farmers in North Dakota; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the National Credit Union Administration refrain from implementing 
the proposed business loan regulation as published in the Federal Register on 
January 24, 1991; and 

BE IT FURTHER RESOLVED, that the National Credit Union Administration 
rules for agricultural loans be separate and apart from rules governing other 
commercial loans; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to the National Credit Union Administration Board, 
1776 G Street NW, Washington, DC 20456. 

Filed March 22, 1991 
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CHAPTER 808 

HOUSE CONCURRENT RESOLUTION NO. 3065 
(Scherber, Larson) 

HUMAN SERVICES DELIVERY STUDY 

2297 

A concurrent resolution directing the Legislative Council to study 
privatization of and contracting for services by the Department of 
Human Services to provide services that the department is obligated to 
provide. 

WHEREAS, the Department of Human Services is charged with providing 
services to the chronically mentally ill, the chemically dependent, the 
developmentally disabled, and the aged and infirm; and 

WHEREAS, the Department of Human Services attempts to meet the needs of 
clients with appropriate and cost-effective services; and 

WHEREAS, many for profit and nonprofit community-based organizations 
offer services that are provided by public agencies; and 

WHEREAS, mental health services, 
counseling services are offered by many 
associations; and 

chemical dependency treatment, and 
public and private agencies and 

WHEREAS, the Department of Human Services currently contracts for some 
of these services; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the current level of contracting 
done by the Department of Human Services and the role of for profit and 
nonprofit organizations, examine the underlying goals of contracting and 
direct services, examine the cost effectiveness of contracting, the needs of 
clients for accessible and appropriate services, analyze the service range 
and cost to contract for services, and develop a plan for contracting 
including a framework for requests for proposals, evaluation, renewal, and 
termination of services and contracts; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 809 

HOUSE CONCURRENT RESOLUTION NO. 3066 
(Kelsch, Oban, Henegar, Coats) 

(Approved by the Committee on Delayed Bills} 

PERSIAN GULF RETURNEES WELCOME URGED 

A concurrent resolution urging the Governor and all North Dakotans to join in 
welcoming home all North Dakota personnel called to active military 
duty in the Persian Gulf War. 

WHEREAS, the Iraqi invasion of Kuwait and the response of the United 
States and allied multinational forces to the invasion have resulted in one 
of the largest American military deployments in recent history; and 

WHEREAS, many North Dakota citizens have been called to active military 
duty to combat this unprovoked aggression; and 

WHEREAS, the sacrifice and heroism of those called to active military 
duty in the Persian Gulf War is deserving of the full measure of respect and 
appreciation of all North Dakotans, which should be conveyed so that those 
called to active duty have no doubt of the esteem for them in the hearts and 
minds of North Dakotans; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly urges the Governor, Adjutant 
General, and other state leaders to cooperate in organizing and conducting a 
welcome home celebration on the Capitol grounds upon the return of North 
Dakota's brave and dedicated men and women called to active duty in the 
Persian Gulf War and further urges all North Dakotans to join in the 
celebration and expression of pride and gratitude; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to the Governor and the Adjutant General. 

Filed March 27, 1gg1 
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CHAPTER 810 

HOUSE CONCURRENT RESOLUTION NO. 3067 
(Schneider, Kloubec) 

(Approved by the Committee on Delayed Bills} 

CHARITABLE GAMING STUDY 
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A concurrent resolution directing the Legislative Council to study charitable 
gaming laws and rules. 

WHEREAS, the growth of charitable gaming as an industry in this state 
requires the attention of the Legislative Assembly in each legislative 
session; and 

WHEREAS, a thorough review of rules and laws governing charitable 
gaming by an interim committee is required to assure that rules and laws 
regarding taxes, enforcement, and limitations on charitable gaming are 
adequate to govern charitable gaming under current conditions; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study charitable gaming laws and rules to 
determine whether the laws and rules regarding taxation, enforcement, and 
limitations on charitable gaming are adequate and appropriate; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 4, 1991 
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CHAPTER 811 

HOUSE CONCURRENT RESOLUTION NO. 3068 
(Meyer, Gates) 

(Approved by the Committee on Delayed Bills) 

EDUCATIONAL FUNDING FORMULA STUDY 

A concurrent resolution directing the Legislative Council to study the 
feasibility of implementing an educational funding formula based on 
current costs that considers using all sources of revenue and wealth to 
measure a school district's local ability to support education, 
incorporating sparsity of enrollment, requiring a minimum level of 
local effort, and providing additional funding for categories of 
students that are below statewide averages of per-pupil expenditures. 

WHEREAS, the current education funding formula often creates widely 
disparate results; and 

WHEREAS, the average cost per pupil in the 1989-90 school year ranged 
from $13,819 to $2,094; and 

WHEREAS, the taxable valuation per pupil in the 1989-90 school year 
ranged from $75,707 to $160; and 

WHEREAS, the dollars raised per pupil based on a state average mill 
levy during the 1989-90 school year ranged from $12,632 to £27; and 

WHEREAS, equalization of the funding formula should include 
consideration of using all sources of revenue and wealth to measure a school 
district's local ability to support education, incorporating a school 
district's sparsity of enrollment as a weighting factor, requiring a minimum 
level of local funding effort, and providing an additional payment for any 
category of students having a per-pupil expenditure that is less than 90 
percent of the statewide average; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the educational funding formula 
based on current costs that considers using all sources of revenue and wealth 
to measure a school district's local ability to support education, 
incorporating sparsity of enrollment, requiring a m1n1mum level of local 
effort, and providing additional funding for categories of students that are 
below statewide averages of per-pupil expenditures, and determine whether 
that or a similar formula would, if implemented, alleviate the inequities 
resulting from the application of the current funding formula; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 27, 1991 
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CHAPTER 812 

HOUSE CONCURRENT RESOLUTION NO. 3069 
(Wald, Kaldor, Muhs, Myrdal, Kunkel) 

(Approved by the Committee on Delayed Bills) 

SCHOOL TRANSPORTATION AID STUDY 

2301 

A concurrent resolution directing the Legislative Council to study state 
transportation aid to school districts. 

WHEREAS, state transportation aid is paid to school districts based 
primarily on the number of miles traveled and the size of schoolbus operated; 
and 

WHEREAS, state transportation aid has, 
increased as a percentage of all transportation 
districts; and 

over the years, steadily 
costs incurred by school 

WHEREAS, the current state transportation formula evidences a disparity 
in the percentage of transportation costs reimbursed to school districts; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study state transportation aid to 
determine whether the existing formulas adequately and equitably meet the 
needs of large and small school districts, and if not, to consider various 
funding formulas that would better serve the existing and future 
transportation needs of large and small school districts; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 813 

HOUSE CONCURRENT RESOLUTION NO. 3070 
(R. Berg) 

(Approved by the Committee on Delayed Bills) 

STATE EXPENDITURE AND SICK LEAVE STUDY 

A concurrent resolution directing the Legislative Council to study the 
feasibility and desirability of allowing state agencies to retain and 
expend a portion of unexpended general fund appropriations beyond the 
end of the biennium for which the funds were appropriated and the 
possibility of a bonus system in lieu of sick leave use. 

WHEREAS, state law presently provides that unexpended general fund 
appropriations must be turned back to the state general fund after the end of 
the biennium for which the funds were appropriated; and 

WHEREAS, legislation has been considered by the Fifty-second 
Legislative Assembly that would allow state agencies, institutions, or 
departments to retain expenditure authority over a portion of unexpended 
general fund appropriations beyond the end of the biennium for one-time 
purchases or projects that do not result in a continuing obligation; and 

WHEREAS, use of state employee sick leave can put stress on 
understaffed and overworked state agencies; and 

WHEREAS, incentives in lieu of the use of sick leave has in some states 
reduced the use of sick leave; and 

WHEREAS, careful study is required of the feasibility and desirabilty 
of allowing state agencies to retain expenditure authority over general fund 
appropriations after the end of the biennium for which the funds were 
appropriated; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
allowing state agencies to retain expenditure authority over a portion of 
general fund appropriations beyond the end of the biennium for which the 
funds were appropriated and the possibility of a bonus system in lieu of sick 
leave use; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 8, 1991 
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CHAPTER 814 

HOUSE CONCURRENT RESOLUTION NO. 3071 
(Representatives Wald, Whalen) 

(Senator Tallackson) 
(Approved by the Committee on Delayed Bills) 

STATE INSURANCE TAXATION URGED 

2303 

A concurrent resolution urging Congress to continue its declared policy that 
the continued regulation and taxation by the several states of the 
business of insurance is in the public interest. 

WHEREAS, the safety and soundness of insurance companies operating in 
the United States is a prime objective of state insurance regulation; and 

WHEREAS, the public depends on solvent insurance companies to provide 
retirement income, income protection in case of death or disability, 
protection from catastrophic loss, and safe investment opportunities; and 

WHEREAS, states are endeavoring to improve insurance company solvency 
regulation in order to protect state treasuries, fiscally sound companies, 
state guaranty fund systems, and guaranteed investment contracts; and 

WHEREAS, the National Association of Insurance Commissioners has 
developed an agenda to enhance a state's authority to monitor and regulate 
insurance company solvency through: 

1. Financial regulatory standards and state accreditation; 

2. Uniform reinsurance evaluation; 

3. Examination processes assessment; 

4. Further enhancement of 
Commissioners' solvency 
departments; and 

the National Association of 
analysis support to state 

Insurance 
insurance 

5. Review of annual statement disclosure of capitalization and 
reserving requirements; and 

WHEREAS, states are acting to provide an alternative to federal 
intervention in insurance company solvency regulation and federal preemption 
of the states' insurance premium tax base; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 
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That the Fifty-second 
United States to continue 
McCarran-Ferguson Act, that 
several States of the business 

CHAPTER 814 HOUSE CONCURRENT RESOLUTIONS 

Legislative Assembly urges the Congress of the 
its declared policy, as expressed in the 
"the continued regulation and taxation by the 
of insurance is in the public interest"; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to each member of the North Dakota Congressional 
Delegation. 

Filed April 4, 1991 
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CHAPTER 815 

HOUSE CONCURRENT RESOLUTION NO. 3072 
(Representatives Ring, DeMers, Oban) 
(Senators Evanson, Heinrich, Mushik) 

(Approved by the Committee on Delayed Bills) 

MILLER SCHOOL STUDENTS RECOGNITION 

2305 

A concurrent resolution congratulating the sixth grade students of Vivian 
Meiers at Miller Elementary School in Bismarck for earning national 
recognition for taking an interest in our environment and becoming 
involved in the legislative process. 

WHEREAS, the sixth grade students of teacher Vivian Meiers at Miller 
Elementary School in Bismarck undertook a study on environmental protection 
which ultimately led to drafting, securing sponsorship for, and testifying in 
support of 1991 House Concurrent Resolution No. 3027, which calls for a 
Legislative Council study of methods to reduce ground pollution in North 
Dakota landfills with an emphasis on encouraging recycling efforts; and 

WHEREAS, the environmental study done by these students was entered in 
a contest sponsored by the Target Corporation and was selected as the 
nation's winning entry, for which three students and their teacher will 
attend "Earth Expo '91" at the United Nations in New York City; and 

WHEREAS, the national attention received by these students for their 
project and the example set by these students of the appropriate manner in 
which to conduct successful citizen involvement in the legislative process 
are examples of which North Dakotans can be proud; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA, THE SENATE CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly extends its congratulations 
and appreciation to the sixth grade students of Vivian Meiers at Miller 
Elementary School in Bismarck for achieving national attention for the state 
of North Dakota and for the excellent example set by these students in how 
citizens can make a difference; and 

BE IT FURTHER RESOLVED, that the Secretary of State send copies of this 
resolution to Vivian Meiers and the two classes involved in this project at 
Miller Elementary School, the Bismarck Superintendent of Schools, and the 
Bismarck School Board. 

Filed April 10, 1991 
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SENATE CONCURRENT 
RESOLUTIONS 

CHAPTER 816 

SENATE CONCURRENT RESOLUTION NO. 4001 
(Legislative Council) 

(Interim Elections Committee) 

ELECTION CAMPAIGN STUDY 

A concurrent resolution directing the Legislative Council to study North 
Dakota election laws, including the laws relating to the financing of 
election campaigns and the reporting of election campaign expenditures. 

WHEREAS, during the 1989-90 interim the Legislative Council's Elections 
Committee was directed to consider all aspects of the election process with 
emphasis on new voting concepts that would make the process more timely and 
cost effective; and 

WHEREAS, the committee focused its study on the feasibility of mail 
ballot elections and adopted guidelines for use of mail ballots at the 1990 
primary election; and 

WHEREAS, during the latter part of the interim the committee received 
testimony indicating that there may be conflicting provisions and 
inconsistencies in North Dakota election laws and indicating that the laws 
relating to the financing of election campaigns and the reporting of election 
campaign contributions and expenditures may be inadequate; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study North Dakota election laws, 
including the laws relating to the financing of election campaigns and the 
reporting of election campaign expenditures, with an emphasis on resolving 
inconsistencies and conflicting provisions, on establishing more uniform and 
effective election procedures, and on establishing more adequate provisions 
relating to the financing of election campaigns and the reporting of election 
campaign contributions and expenditures; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 1, 1991 
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CHAPTER 817 

SENATE CONCURRENT RESOLUTION NO. 4002 
(Legislative Council) 

(Interim Industry and Business Committee) 

SUBSIDIZED HEALTH INSURANCE STUDY 

2307 

A concurrent resolution directing the 
feasibility and ramifications of 
state-subsidized health insurance 
underinsured residents. 

Legislative 
adopting 

program 

Council to study the 
and implementing a 

for uninsured and 

WHEREAS, during the 1989-90 interim, the Legislative Council's interim 
Industry and Business Committee studied the health care insurance needs of 
uninsured and underinsured persons; and 

WHEREAS, among the several methods considered by the committee to 
address the needs of the uninsured and underinsured was a proposal to allow 
the Department of Human Services to contract with private health insurance 
providers to provide a subsidized nongroup health insurance coverage, 
available on a sliding fee scale basis, to persons with incomes up to 250 
percent of the federal poverty level; and 

WHEREAS, several issues relating to the proposal were unresolved and 
are worthy of further study, including whether Medicare recipients should be 
included in the population eligible for the subsidized coverage, whether the 
targeted poverty level should be lowered, and whether the coverages 
contemplated by the proposal should be modified; and 

WHEREAS, committee members concluded that, in an effort to further 
consider methods of addressing the needs of the uninsured and the 
underinsured, issues related to the proposal, the scope of its potential 
implementation, and its general feasibility should be studied further; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and ramifications of 
adopting and implementing a state-subsidized health insurance program for 
uninsured and underinsured residents, with emphasis upon a review and further 
development of information regarding the proposal considered by the interim 
Industry and Business Committee; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 15, 1991 
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CHAPTER 818 SENATE CONCURRENT RESOLUTIONS 

CHAPTER 818 

SENATE CONCURRENT RESOLUTION NO. 4003 
(Legislative Council) 

(Interim Jobs Development Commission) 

STATE GOVERNMENT PRIVATIZATION STUDY 

concurrent resolution directing 
feasibility and desirability 
government services. 

the 
of 

Legislative Council 
the privatization of 

to study the 
some state 

WHEREAS, the North Dakota 2000 Committee as part of its call for state 
government reform has recommended that some state government functions should 
be examined for possible privatization on the basis, in part, that North 
Dakota is perceived as having a high number of state employees as compared on 
a per capita basis with other states; and 

WHEREAS, the general premise underlying privatization is that, because 
private firms are subject to competition from other firms, they are compelled 
to provide goods and services for less cost and more efficiently than 
government agencies; and 

WHEREAS, although North Dakota has contracted for the prov1s1on of 
public sector services through the private sector, including services for the 
developmentally disabled, several other states have privatized other public 
sector services which illustrate potential opportunities for further 
privatization in North Dakota, particularily if privatization would provide a 
clear benefit for the state and the function to be privatized lies clearly 
outside of the function of government; and 

WHEREAS, privatization of state government services is beset by a host 
of constitutional, statutory, and contractual issues that, to a large degree, 
are closely allied to an evaluation of policy questions relating to cost 
effectiveness, quality of services, state control or guidelines, and state 
contractual remedies; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
the privatization of some state government services; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 4, 1991 
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CHAPTER 819 

SENATE CONCURRENT RESOLUTION NO. 4004 
(Legislative Council) 

(Interim Jobs Development Commission) 

ECONOMIC DEVELOPMENT STUDY 

2309 

A concurrent resolution directing the Legislative Council to study, analyze, 
and evaluate, with assistance of a consultant, public policy as 
determined by the Legislative Assembly and its relationship to the 
state's ability to enhance economic development. 

WHEREAS, after thousands of hours of research, interviews, and 
meetings, the North Dakota 2000 Committee concluded that North Dakota's 
economic indicators show a state at risk; that higher prices for the state's 
two most basic economic generators - agriculture and energy - would not solve 
the state's economic problems; and that fundamental long-term changes are 
needed; and 

WHEREAS, the North Dakota 2000 Committee and the Governor's Committee 
of 34 recommend changes based on a strong four-sector program featuring 
advanced agriculture and food processing, energy byproduct development, 
exported services and tourism, and advanced manufacturing; and 

WHEREAS, many of the recommendations of the two committees are affected 
by the state's present tax structure and require an increase in state funding 
for economic development; and 

WHEREAS, the North Dakota 2000 Committee conducted meetings in 40 
communities across the state in an effort to determine whether North Dakotans 
perceived that the North Dakota economy was at risk and, if so, the problems 
causing the economy to stagnate; and 

WHEREAS, although North Dakotans agreed that the state has serious 
economic problems and with the need for economic development in the state, 
recent successful referrals of bills providing for increased sales, income, 
and gasoline taxes, and the defeat of an initiated measure to increase sales 
taxes for educational purposes sent a clear message that the North Dakota 
taxpayer is not supportive of present policies of state government as it 
relates to taxes; and 

WHEREAS, over time as laws are enacted to address specific shortrun 
concerns, the system can become overlapping or even contradictory in its use 
of policy tools that may be unnecessarily complex and patchworked in a manner 
that thwarts the accomplishment of originally intended objectives; and 
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WHEREAS, support for any economic change in North Dakota must come from 
the people and that will only be accomplished if the st"ate's tax structure is 
perceived as fair and responsive to the people's needs; and 

WHEREAS, although the recommendations of the North Dakota 2000 
Committee and the Governor's Committee of 34 for improving the state's 
economic position would make sweeping changes if implemented, there is a need 
for additional study to ensure that the state develops a rational overall 
fiscal policy that considers criteria such as revenue productivity, 
simplicity, equity, competitiveness, economic neutrality, intergovernmental 
neutrality, and administrative feasibility; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study, analyze, and evaluate, with the 
assistance of a consultant, public policy as determined by the Legislative 
Assembly and its relationship to the state's ability to enhance economic 
development; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed February 28, 1991 
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CHAPTER 820 

SENATE CONCURRENT RESOLUTION NO. 4005 
(Legislative Council) 

(Interim Committee on Public Employees Retirement Programs) 

RETIREMENT OFFICE CONSOLIDATION STUDY 

2311 

A concurrent resolution directing the Legislative Council to study the 
feasibility and desirability of consolidating the Retirement and 
Investment Office, Public Employees Retirement System, and Teachers' 
Fund for Retirement. 

WHEREAS, it is in the best interests of the state and its political 
subdivisions to provide cost efficient and properly administered retirement 
programs for the benefit of public employees; and 

WHEREAS, the adequacy of public employee retirement programs is 
dependent on the proper administration and investment of public employee 
retirement funds; and 

WHEREAS, the merger of the investment functions of the Retirement and 
Investment Office, Public Employees Retirement System, and Teachers' Fund for 
Retirement has been successful and resulted in cost savings; and 

WHEREAS, the consolidation of areas such as accounting, 
computerization, benefits counseling, and management staffing has the 
potential to result in significant further cost savings; and 

WHEREAS, the management of the state health plan by the Public 
Employees Retirement System should be evaluated and the possibility of 
merging this function of the Public Employees Retirement System into a 
combined system consisting of the Retirement and Investment Office, Public 
Employees Retirement System, and Teachers' Fund for Retirement should be 
studied; and 

WHEREAS, the decision whether to consolidate the functions of the 
Retirement and Investment Office, Public Employees Retirement System, and 
Teachers' Fund for Retirement necessarily involves the funds, and the 
participants in and beneficiaries of the funds; and 

WHEREAS, the long-term common goal of the Retirement and Investment 
Office, Public Employees Retirement System, and Teachers' Fund for Retirement 
is to maximize benefits to public employees; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
consolidating the Retirement and Investment Office, Public Employees 
Retirement System, and Teachers' Fund for Retirement; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 28, 1991 
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CHAPTER 821 

SENATE CONCURRENT RESOLUTION NO. 4007 
(Bowman) 

PUBLIC ASSISTANCE STUDY 

A concurrent resolution directing the Legislative Council to study the 
feasibility of establishing programs for families and individuals 
rece1v1ng public assistance to permit them to develop skills that will 
lead to gainful employment. 

WHEREAS, the effective delivery of public assistance is an integral 
part of the well-being of significant numbers of North Dakota families and 
individuals; and 

WHEREAS, it is in the interest of all North Dakotans that public 
assistance be a short-term rather than a long-term support mechanism; and 

WHEREAS, it is in the interest of all North Dakotans that the state 
take every opportunity to assist recipients of public assistance in becoming 
gainfully employed; and 

WHEREAS, North Dakota has university campuses, vocational campuses, and 
other state facilities that could be made to accommodate families and 
individuals; and 

WHEREAS, the state could provide to such families and individuals food, 
shelter, and other basic care; and 

WHEREAS, with the removal of concerns regarding basic necessities such 
as food and shelter, recipients could pursue courses of study that would 
prepare them for careers of their choosing; and 

WHEREAS, 
Dakota families 
achieve both 
self-sufficient 

with support, encouragement, and newly acquired skills, North 
and individuals currently receiving public assistance could 
self-esteem and gainful employment, thereby becoming 

and no longer in need of public assistance; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility of establishing 
programs on utilizing our university campuses, vocational campuses, and other 
state facilities for families and individuals receiving public assistance to 
permit them to develop skills that will lead to gainful employment and study 
all current skills development programs as well as current and potential 
funding sources for those programs; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 26, 1991 
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CHAPTER 822 

SENATE CONCURRENT RESOLUTION NO. 4009 
(Committee on Appropriations) 

BLOCK GRANT FUNDS APPROVAL 

2313 

A concurrent resolution regarding the approval of state agency use of block 
grant funds, and authorizing the Budget Section of the Legislative 
Council to hold the required legislative hearings on state plans for 
the receipt and expenditure of new or revised block grants as passed by 
Congress. 

WHEREAS, the Congress of the United States enacted the Omnibus Budget 
Reconciliation Act of 1981 on July 29, 1981, thus creating several categories 
of "block" grant programs; and 

WHEREAS, legislatures of the states are required to conduct public 
hearings; and 

WHEREAS, the Appropriations Committees have held the required public 
hearings on block grant moneys expected for the next biennium by the Office 
of Management and Budget, Department of Human Services, and State Department 
of Health and Consolidated Laboratories; and 

WHEREAS, the Fifty-second Legislative Assembly cannot hold public 
hearings on revisions to current block grants or additional block grants that 
may be approved by the Congress after the recess or adjournment of the 
Legislative Assembly; and 

WHEREAS, the Legislative Assembly 
during 1992 and thus its public hearing 
approved by the Fifty-second Legislative 
legislative entity; 

will not meet in regular session 
responsibility for grants not 
Assembly must be delegated to a 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the appropriation bills for the Office of Management and Budget, 
Department of Human Services, and State Department of Health and Consolidated 
Laboratories, as they are passed by this Legislative Assembly, are the 
Legislative Assembly's approval and contain directions on the use of block 
grant moneys for the period ending September 30, 1993; and 

BE IT FURTHER RESOLVED, that the Budget Section of the Legislative 
Council may hold the public legislative hearings required for the receipt of 
block grant or other federal moneys under the Omnibus Budget Reconciliation 
Act of 1981 or other relevant federal statutes; and 

BE IT FURTHER RESOLVED, that the Budget Section authority granted by 
this resolution is in effect during the period from the recess or adjournment 
of the Fifty-second Legislative Assembly through September 30, 1993, and the 
Budget Section shall utilize such methods and procedures for holding such 
hearings and giving notice thereof as it deems appropriate. 

Filed March 28, 1991 
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CHAPTER 823 

SENATE CONCURRENT RESOLUTION NO. 4011 
(Streibel, Naaden) 

STATE ROLE IN GARRISON DIVERSION 

A concurrent resolution urging the Garrison Diversion Conservancy District, 
with the cooperation of the State Water Commission, the Governor, the 
Garrison Diversion Overview Committee, and each member of the North 
Dakota Congressional Delegation, to attempt to negotiate promptly, with 
the appropriate federal officials, a greater role for the state in the 
development, construction, operation, and maintenance of the Garrison 
Diversion Project. 

WHEREAS, the state of North Dakota was first promised a 1,000,000-acre 
multiple-purpose water project in the historic Pick-Sloan compromise, which 
led to the Flood Control Act of December 22, 1944, [58 Stat. 887]; and 

WHEREAS, the Act of August 5, 1965, [79 Stat. 433] authorized the 
initial phase of the Garrison Diversion Unit which promised 250,000 acres of 
irrigation, fish and wildlife, municipal and rural water supplies, 
recreation, and other benefits for the state of North Dakota; and 

WHEREAS, the Garrison Diversion Project was substantially modified by 
the Garrison Diversion Unit Reformulation Act of 1986 [100 Stat. 418] and 
project benefits to the state of North Dakota were significantly reduced; and 

WHEREAS, federal officials have consistently promised the state of 
North Dakota that the United States would promptly develop the Garrison 
Diversion Unit if the state would accept a smaller project and if the state 
would pay an ever-increasing share of project costs; and 

WHEREAS, the state of North Dakota has already contributed 550,000 
acres of land for Pick-Sloan reservoirs so that downstream states may receive 
flood control, hydroelectric, and navigation benefits; and 

WHEREAS, the state of North Dakota has already contributed thousands of 
acres of land for wetland, fish, and wildlife mitigation and enhancement 
related to the project for the benefit of the entire United States; and 

WHEREAS, the United States has partially constructed the Garrison 
Diversion Project, but the project features have not yet been utilized and 
require continuing maintenance; and 

WHEREAS, during the past 45 years, the state of North Dakota and North 
Dakota Indian tribes have fully contributed their share of the Pick-Sloan 
compromise and have incurred substantial social, financial, economic, and 
environmental costs, but the anticipated benefits have not been forthcoming; 
and 
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WHEREAS, recent events show that federal officials are reneging on 
promises that were made to the state of North Dakota when the state 
reluctantly accepted the reduced project as provided in the Garrison 
Diversion Unit Reformulation Act of 1986; and 

WHEREAS, continued federal equivocation on key features, such as a 
connecting facility between the McClusky and New Rockford canals, will 
virtually assure that the project will remain nonfunctional, will preclude 
the state from receiving promised benefits, and will seriously reduce the 
potential for economic advances in North Dakota's future; and 

WHEREAS, Fargo and Grand Forks will benefit from an assured supply of 
municipal and industrial water in the Sheyenne and Red rivers; and 

WHEREAS, Minot and surrounding communities will benefit from an assured 
water supply system; and 

WHEREAS, the Garrison Diversion Unit will provide a capability to 
stabilize Devils Lake; and 

WHEREAS, the Garrison Diversion Unit will provide thousands of acres of 
irrigation, which is essential to support a stable livestock industry and to 
diversify North Dakota agriculture; and 

WHEREAS, it appears to the Legislative Assembly that the state of North 
Dakota, through the Garrison Diversion Conservancy District, should assume a 
greater role in developing, constructing, operating, and maintaining the 
Garrison Diversion Project; and 

WHEREAS, it also appears that the state of North Dakota should consider 
entering cost-share arrangements with the United States to complete key 
project features or to assume title to project features in order to assure 
that the project is not abandoned by the United States; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly urges the Garrison Diversion 
Conservancy District, with the cooperation of the State Water Commission, the 
governor, the Garrison Diversion Overview Committee, and each member of the 
North Dakota Congressional Delegation, to attempt to negotiate promptly, with 
the appropriate federal officials, a greater role for the state in the 
development, construction, operation, and maintenance of the Garrison 
Diversion Project. 

Filed April 4, 1991 
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CHAPTER 824 

SENATE CONCURRENT RESOLUTION NO. 4012 
(Senators Nalewaja, Kelly, Lindgren, Mathern, Peterson, Tennefos) 
(Representatives R. Berg, Bernstein, Dorsa, Gabrielson, Gorman, 

Kloubec, Larson, Payne, Pyle, Scherber, Schneider, Soukup) 

CHRIS SIMDORN CONGRATULATIONS 

A concurrent resolution congratulating Chris Simdorn on rece1v1ng the Harlan 
Hill trophy and for his nationally recognized athletic achievements. 

WHEREAS, Chris Simdorn, as quarterback of the North Dakota State 
University Bison football team, has led the Bison to two national NCAA 
Division II football championships within the past three seasons; and 

WHEREAS, Chris Simdorn amassed the highest rushing yardage total for a 
quarterback in NCAA Division II history and the second highest rushing total 
for a quarterback in all of NCAA football history, with 3,313 yards over his 
regular season career; and 

WHEREAS, Chris Simdorn's Bison career statistics, including 10 playoff 
games, show records of 4,186 yards rushing and 72 rushing touchdowns plus 
2,529 passing yards and 24 passing touchdowns; and 

WHEREAS, 
in which they 
quarterback; and 

during 
took 

his career the Bison won over 92 percent of the games 
the field with Chris Simdorn as their starting 

WHEREAS, as further tribute to his leadership and athletic abilities, 
Chris Simdorn was named the winner of the 1990 Harlan Hill trophy as the 
nation's best player in NCAA Division II football; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That 
pleasure in 
outstanding 
we 11 in his 

the Fifty-second Legislative Assembly takes great pride and 
extending its heartiest congratulations to Chris Simdorn for his 
achievements in the sport of collegiate football and wishes him 

future endeavors; and 

BE IT FURTHER RESOLVED, that the Secretary of State send enrolled 
copies of this resolution to Chris Simdorn, his family, and Bison coach Rocky 
Hager. 

Filed January 18, 1991 
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A 

CHAPTER 825 

SENATE CONCURRENT RESOLUTION NO. 4013 
(Senators Nalewaja, Kelly, Lindgren, Mathern, Peterson, Tennefos) 
(Representatives R. Berg, Bernstein, Dorso, Gabrielson, Gorman, 

Kloubec, Larson, Payne, Pyle, Scherber, Schneider, Soukup) 

BISON FOOTBALL CONGRATULATIONS 

concurrent resolution congratulating 
Bison football team on winning 
championship for the eighth time. 

the 
the 

North Dakota State University 
NCAA Division II football 

WHEREAS, the North Dakota State University Bison football team, coached 
by native North Dakotan Rocky Hager, completed an undefeated, untied 1990 
season with fourteen wins, culminating in an overwhelming and record-setting 
51-11 victory over Indiana University of Pennsylvania in the NCAA Division II 
championship; and 

WHEREAS, the Bison have achieved NCAA Division II national football 
championships by acclamation in 1965, 1968, and 1969 and in playoff 
competition in 1983, 1985, 1986, 1988, and 1990; and 

WHEREAS, the 1990 Bison football team was comprised of very talented 
individuals, including NCAA Division II most valuable player Chris Simdorn 
and NCAA Division II playoff rushing yardage recordholder Tony Satter, and 
the skills of the many talented individuals on this team were molded into a 
complete team success by dedication, hard work, and skilled coaching; and 

WHEREAS, the Bison football program is the most successful program in 
NCAA Division II history, an accomplishment of which all North Dakotans can 
be justifiably proud; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly takes great pride and 
pleasure in extending to all members of the North Dakota State University 
Bison football team, head coach Rocky Hager and his staff, and North Dakota 
State University its heartiest congratulations for excellence in dedication 
and performance, resulting in another national championship; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to the administration of North Dakota State 
University, all members of the North Dakota State University Bison football 
team, and head coach Rocky Hager and his staff. 

Filed January 17, 1991 
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CHAPTER 826 

SENATE CONCURRENT RESOLUTION NO. 4014 
(Senators Kelsh, Freberg, Wogsland) 

(Representatives Gerntholz, Martin, Stofferahn) 

AGRICULTURE VIABILITY ASSISTANCE URGED 

A concurrent resolution urging the President and Congress to take immediate 
steps to restore financial viability to agriculture. 

WHEREAS, North Dakota has in recent years endured drought, insect 
infestation, low farm prices, and a weakened agricultural economy; and 

WHEREAS, real net farm income has plummeted during the decade of the 
1980s to the lowest point since recordkeeping began; and 

WHEREAS, one out of six farmers in North Dakota is technically 
insolvent or has a debt-to-asset ratio in excess of 70 percent; and 

WHEREAS, during the decade of the 1980s, North Dakota lost 6,500 
farmers, the nation lost over a quarter of a million farms, and it is 
predicted that the rate of farm loss will double; and 

WHEREAS, the loss of farm numbers and farm income has wreaked financial 
devastation on the main streets of rural North Dakota and has resulted in the 
massive outmigration of our young people; and 

WHEREAS, each $1 decrease per bushel in the price of wheat translates 
into a $1.4 billion decrease to North Dakota's economy; and 

WHEREAS, new farm legislation has not only failed to provide a 
reasonable safety net for family farm agriculture but can only be expected to 
further reduce market price levels, and continue devaluating farm assets; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly urges the President and the 
Congress of the United States to take immediate administrative and 
legislative action to: 

1. Increase commodity loan rates to the statutory rate to provide 
reasonable cost-of-production returns to producers; 

2. Negotiate the creation of international food reserves in which both 
importing and exporting nations share in the costs of maintaining 
those reserves and in making necessary adjustments in times of 
surplus; 
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3. Maintain export credits available to the Soviet Union for purchases 
of wheat and feed grains, making the United States competitive with 
other grain exporting nations; and 

4. Target farm program benefits to provide price protection to the 
level of production for the average-sized family farm; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to the President, the Secretary of Agriculture, each 
member of the United States Senate and House Agriculture Committees, and each 
member of the North Dakota Congressional Delegation. 

Filed March 12, 1991 



2320 

A 

CHAPTER 827 SENATE CONCURRENT RESOLUTIONS 

CHAPTER 827 

SENATE CONCURRENT RESOLUTION NO. 4016 
(Senators Heigaard, Nelson) 

(Representatives Kloubec, Schneider) 

PERSIAN GULF CRISIS 

concurrent resolution expressing support for the 
the Persian Gulf, condemning the Iraqi invasion 
the President to exhaust every avenue in 
peaceful solution to the Persian Gulf crisis. 

United States troops in 
of Kuwait, and urging 
attempting to achieve a 

WHEREAS, North Dakota military men and women and the military men and 
women of the other nations of the world have recently been placed in harm's 
way; and 

WHEREAS, the Iraqi invasion of Kuwait is a violation of international 
law and the treatment of the Kuwaiti citizens involve human rights violations 
of the very worst kind; and 

WHEREAS, all avenues of peaceful resolution of the conflict in the 
Persian Gulf should be explored and exhausted, including full involvement by 
the United Nations; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly expresses its full support 
for the military personnel serving in the Persian Gulf and fervently hopes 
that these men and women will soon be safely home in the company of family, 
friends, and loved ones; and 

BE IT FURTHER RESOLVED, that the Fifty-second Legislative Assembly 
condemns the Iraqi invasion of Kuwait and the continuing human rights 
violations committed on the Kuwaiti people; and 

BE IT FURTHER RESOLVED, that the Fifty-second Legislative Assembly 
urges the United States government and the United Nations that all options be 
considered and all means exhausted in seeking a peaceful resolution to the 
conflict, and further resolved that if after all options are considered and 
all means exhausted in seeking a peaceful resolution to the conflict have 
failed the Fifty-second Legislative Assembly supports appropriate action by 
the United Nations and the President of the United States; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to the President of the United States, the presiding 
officers of the United States House of Representatives and the United States 
Senate, the Secretary of Defense, the Secretary of State, and to each member 
of the North Dakota Congressional Delegation. 

Filed January 17, 1991 
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CHAPTER 828 

SENATE CONCURRENT RESOLUTION NO. 4017 
(Naaden) 

NO-FAULT INSURANCE STUDY 

2321 

A concurrent resolution directing the Legislative Council to study the 
operation and effect of North Dakota's no-fault insurance law in 
comparison with no-fault insurance laws in other states. 

WHEREAS, the unintended result of the operation and effect of North 
Dakota's no-fault insurance law has been higher motor vehicle insurance rates 
and greater litigation costs; and 

WHEREAS, the experience in other states, such as Michigan, has been 
that a well-designed no-fault insurance law results, and should result, in 
lower motor vehicle insurance rates and lower litigation costs; and 

WHEREAS, it is in the best interests of the citizens of this state to 
have a no-fault insurance law that provides lower motor vehicle insurance 
rates and less incidence of litigation; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the operation and effect of North 
Dakota's no-fault insurance law in comparison with no-fault insurance laws in 
other states to determine if this state's law should be modified or replaced 
to ensure lower motor vehicle insurance rates and fewer litigation costs for 
the citizens of this state; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 26, 1991 
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CHAPTER 829 

SENATE CONCURRENT RESOLUTION NO. 4019 
(Stenehjem, Traynor) 

LAW ENFORCEMENT TRAINING FACILITY STUDY 

A concurrent resolution directing the Legislative Council to study methods 
for funding law enforcement training facilities and programs. 

WHEREAS, adequate training facilities and programs are essential to 
ensuring the competence and professionalism of law enforcement officials; and 

WHEREAS, current training facilities lack sufficient housing, office 
space, and areas for emergency vehicle and physical training and this often 
requires the search for and use of substitute facilities, the availability of 
which cannot be depended upon; and 

WHEREAS, the future needs for training law enforcement and correctional 
officers in this state will require increased funding and the methods for 
providing adequate funding are uncertain; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study methods for funding law enforcement 
training facilities and programs and the role of the Peace Officers Standards 
and Training Board in administering the same; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 26, 1991 
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A 

CHAPTER 830 

SENATE CONCURRENT RESOLUTION NO. 4021 
(Senators Streibel, Wogsland, Robinson) 

(Representatives Coats, R. Anderson, D. Olsen) 

CONSTITUTIONAL PROHIBITION ON FLAG 
DESECRATION 

concurrent resolution requesting that the Congress of the United States 
propose for ratification by the states an amendment to the federal 
Constitution to provide that Congress and the states would have the 
power to prohibit the physical desecration of the flag of the United 
States. 

WHEREAS, although the right of free expression is part of the 
foundation of the United States Constitution, very carefully drawn limits on 
expression in specific instances have long been recognized as legitimate 
means of maintaining public safety and decency, as well as orderliness and 
productive value of public debate; and 

WHEREAS, there are symbols of our national soul such as the Washington 
Monument, the United States Capitol, and memorials to our greatest leaders, 
which are the property of every American and are therefore worthy of 
protection from desecration and dishonor; and 

WHEREAS, the flag of the United States to this day is a most honorable 
and worthy banner of a nation which is thankful for its strengths and 
committed to curing its faults, and remains the destination of millions of 
immigrants attracted by the universal power of the American ideal; and 

WHEREAS, the law as interpreted by the United States Supreme Court no 
longer accords to the flag of the United States that reverence, respect, and 
dignity befitting the banner of that most noble experiment of a nation-state; 
and 

WHEREAS, it is only fitting that people everywhere should lend their 
voices to a forceful call for restoration to the flag of the United States of 
a proper station under law and decency; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly urges the Congress of the 
United States to propose to the several states for ratification an amendment 
to the federal Constitution to provide that Congress and the states would 
have the power to prohibit the physical desecration of the flag of the United 
States; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to the Speaker of the United States House of Representatives, 
the President of the United States Senate, and the members of the North 
Dakota Congressional Delegation. 

Filed March 26, 1g91 
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CHAPTER 831 

SENATE CONCURRENT RESOLUTION NO. 4023 
(Senators David, Kinnoin, Redlin) 

(Representatives Howard, Skjerven, Nichols} 

CONGRESSIONAL COMPENSATION 

A concurrent resolution for the ratification of the original second amendment 
to the Constitution of the United States, providing for a delay in any 
variances in compensation of members of Congress until an intervening 
election of the United States House of Representatives. 

WHEREAS, the First Congress of the United States of America, at its 
first session begun on March 4, 1789, and held in New York, New York, in both 
houses, by a constitutional majority of two-thirds thereof, adopted the 
following proposition to amend the Constitution of the United States of 
America, in the following words, to wit: 

"THE Conventions of a number of the States, having at the time of 
their adopting the Constitution, expressed a desire, in order to 
prevent misconstruction or abuse of its powers, that further 
declaratory and restrictive clauses should be added: And as 
extending the ground of public confidence in the Government, will 
best ensure the benificent ends of its institution; 

"RESOLVED by the Senate and House of Representatives of the United 
States of America, in Congress assembled, two thirds of both Houses 
concurring that the following [Article] be proposed to the 
Legislatures of the several States, as [an amendment] to the 
Constitution of the United States ... which [Article], when ratified 
by three fourths of the said Legislatures, to be valid to all 
intents and purposes, as part of the said Constitution, viz: 

"[An ARTICLE] in addition to, and amendment of the Constitution of 
the United States of America, proposed by Congress, and ratified by 
the Legislatures of the several States, pursuant to the fifth 
Article of the original Constitution. 

"Article the second ... No law, varying the compensation for the 
services of the Senators and Representatives, shall take effect, 
until an election of Representatives shall have intervened."; and 

WHEREAS, Article V 
Legislative Assembly of 
aforementioned original 
States; and 

of the Constitution of the United States allows the 
the State of North Dakota to ratify the 

second amendment to the Constitution of the United 

WHEREAS, the Supreme Court of the United States in 1939 ruled in the 
landmark case of Coleman v. Miller that if Congress does not specify a 
deadline on a particular proposed amendment's consideration by the state 
legislatures, then Congress itself is the final arbiter of whether too great 
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a time has elapsed between Congress' original submission of the particular 
amendment and the most recent state legislature's ratification of it, 
assuming that, as a consequence of that most recent ratification, the 
legislatures of three-fourths of the several states have, at one time or 
another, ratified it; and 

WHEREAS, the Legislative Assembly of the State of North Dakota finds 
that the proposed original second amendment, quoted above, is still 
meaningful and needed as part of the United States Constitution and that the 
present political, social, and economic conditions are the same as or are 
even more demanding today than they were in the eighteenth century when the 
proposal was first offered by Congress; and 

WHEREAS, the proposed original second amendment to the United States 
Constitution has already been ratified by the legislatures of the following 
states on the dates indicated, to wit; and 

Alaska on May 5, 1989 [135 Cong. Rec. H5485, S8054]; 

Arizona on April 3, 1985 [131 Cong. Rec. H2060, S4750]; 

Arkansas on March 5, 1987 [134 Cong. Rec. H3721, 57518]; 

Colorado on April 18, 1984 [131 Cong. Rec. S17687; 132 Cong. Rec. 
H6446]; 

Connecticut on May 13, 1987 [133 Cong. Rec. H7406, S11891]; 

Delaware on January 28, 1790; 

Florida on May 31, 1990 [136 Cong. Rec. H5198, 510091]; 

Georgia on February 2, 1988 [134 Cong. Rec. H2638. S5239]; 

Idaho on March 23, 1989 [135 Cong. Rec. H1893, 57911]; 

Indiana on February 19, 1986 [132 Cong. Rec. H1634, 54663]; 

Iowa on February 7, 1989 [135 Cong. Rec. H836, 53509-10]; 

Kansas on April 5, 1990 [136 Cong. Rec. H1689, S9170, E1740-41]; 

Louisiana on July 6, 1988 [134 Cong. Rec. H5783, 59939]; 

Maine on April 27, 1983 [130 Cong. Rec. H9097, 511017]; 

Maryland on December 19, 1789; 

Minnesota on May 22, 1989 [135 Cong. Rec. H3258, H3678, 57655-56, 
S7912]; 

Montana on March 11, 1987 [133 Cong. Rec. H1715, 56155]; 

Nevada on April 26, 1989 [135 Cong. Rec. H2054, S10826]; 

New Hampshire on March 7, 1985 [131 Cong. Rec. H1378, S3597]; 
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New Mexico on February 13, 1986 [132 Cong. Rec. H827, S2207-08, S2300]; 

North Carolina on December 22, 1789; 

Ohio on May 6, 1873 [70 Ohio Laws 409-10]; 

Oklahoma on July 10, 1985 [131 Cong. Rec. H7263, S13504]; 

Oregon on May 19, 1989 [135 Cong. Rec. H5692, H5972, S11123-24, 
S12150]; 

South Carolina on January 19, 1790; 

South Dakota on February 21, 1985 [131 Cong. Rec. H971, S3306]; 

Tennessee on May 23, 1985 [131 Cong. Rec. H6672, S10797, S13504]; 

Texas on May 15, 1989 [135 Cong. Rec. H2594, S6726-27]; 

Utah on February 25, 1986 [132 Cong. Rec. S6750, S7578; 133 Cong. Rec. 
H9866]; 

Vermont on November 3, 1791; 

Virginia on December 15, 1791; 

West Virginia on March 10, 1988 [134 Cong. Rec. H2492, S4784-85]; 

Wisconsin on June 30, 1987 [133 Cong. Rec. H7406, S12948, S13359]; and 

Wyoming on March 3, 1978 [124 Cong. Rec. 7910, 8265-66; 133 Cong. Rec. 
S12949]; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the proposed original second amendment to the Constitution of the 
United States of America, as quoted above, is hereby ratified by the 
Fifty-second Legislative Assembly of the State of North Dakota; and 

BE IT FURTHER RESOLVED, that enrolled copies of this resolution be 
transmitted by the Secretary of State to the Archivist of the United States, 
to the Vice President of the United States, to the Speaker of the United 
States House of Representatives, and to the North Dakota Congressional 
Delegation with the request that it be printed in full in the Congressional 
Record. 

Filed April 3, 1991 
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CHAPTER 832 

SENATE CONCURRENT RESOLUTION NO. 4024 
(Senators Nalewaja, Thane, Lips) 

(Representative D. Olsen) 

NURSING HOME INSURANCE INCENTIVES URGED 

A concurrent resolution urging Congress and the President to take action to 
encourage citizens to plan for retirement needs to reduce the reliance 
of senior citizens on public financial assistance. 

WHEREAS, the proportion of the United States' population over age 65 is 
projected to continue to increase; and 

WHEREAS, constant inflation has eroded the financial independence of 
many senior citizens, who now find that they require public financial 
assistance, especially when their health fails and they require nursing home 
care; and 

WHEREAS, the United States would benefit in all respects from federal 
government encouragement of advance planning, saving, and insurance for 
retirement needs; and 

WHEREAS, provision of a federal income tax credit or deduction for 
premiums paid for nursing home insurance and other means of encouraging 
citizens to plan, save, and obtain insurance for retirement needs should be a 
priority area of study by the federal government; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly urges the Congress of the 
United States and the President to provide a federal income tax credit or 
deduction for premiums paid for nursing home insurance and to find other 
means of encouraging citizens to plan, save, and obtain insurance for 
retirement needs, with the goal of reducing the needs of senior citizens for 
public financial assistance; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to the President, the chairmen of the Senate Labor and 
Human Resources Committee and Subcommittee on Aging and the House Select 
Committee on Aging and Subcommittees on Health and Long-term Care and Human 
Services, and to each member of the North Dakota Congressional Delegation. 

Filed March 8, 1991 
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CHAPTER 833 

SENATE CONCURRENT RESOLUTION NO. 4025 
(Senators Tomac, Freborg) 

(Representatives DeWitz, Mahoney) 

MISSOURI RIVER BANK PROTECTION STUDY 

A concurrent resolution urging the Congress of the United States and the 
United States Army Corps of Engineers to assume responsibility for 
Missouri River bank erosion downstream from all Pick-Sloan plan dams, 
including the Garrison Dam to Oahe Reservoir reach in North Dakota, and 
to begin an annual program of appropriating funds for the maintenance 
and construction of bank protection projects. 

WHEREAS, the Flood Control Act of 1944, 
O'Mahoney and Milliken, assured all 10 states within 
equal benefits under a control and management 
commonly known as the Pick-Sloan plan; and 

as amended by Senators 
the Missouri River Basin 
program that came to be 

WHEREAS, the Congress of the United States has directed the United 
States Army Corps of Engineers to build, operate, and maintain all the 
features of the Pick-Sloan plan; and 

WHEREAS, the Pick-Sloan plan provides major flood control benefits, 
recreational benefits, power supply benefits, and navigational benefits for 
states lying below Sioux City, Iowa, through construction of large reservoirs 
in states lying above that point, and by channelizing the Missouri River from 
Sioux City, Iowa, to St. Louis, Missouri, at federal expense; and 

WHEREAS, the Pick-Sloan plan reservoirs have been in place for many 
years, thus providing the downstream states in the Missouri River Basin all 
of the benefits promised in the Pick-Sloan plan for the past 35 years; and 

WHEREAS, construction of facilities under the Pick-Sloan plan has, to 
date, resulted in $3 billion of flood protection to downstream interests 
which continue to accrue and has allowed these downstream interests to 
develop the original flood plain of the Missouri River for industrial, 
municipal, and agricultural uses; and 

WHEREAS, the United States Army Corps of Engineers has stabilized and 
continues to maintain the entire channel of the Missouri River from Sioux 
City, Iowa, to St. Louis, Missouri, all at federal cost; and 

WHEREAS, under the Pick-Sloan plan the state of North Dakota has 
sacrificed over 550,000 acres of land, much of which was prime agricultural 
land; and 

WHEREAS, almost two-thirds of the inexpensive hydroelectric power 
generated by Garrison Dam in North Dakota, which was built pursuant to the 
Pick-Sloan plan, is utilized in states other than North Dakota; and 
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WHEREAS, the United States Army Corps of Engineers stated in its final 
report to Congress dated December, 1981, concerning Missouri River stream 
bank erosion that "bank erosion in this reach results in a permanent net loss 
of high value lands. This process, unless halted, would eventually transform 
the present river into a wide area of sandbars and channels, occupying an 
increasing proportion of the valley width between the bluffs"; and 

WHEREAS, the lands adjacent to the Missouri River have been and will 
continue to be seriously eroded and permanently lost to the local landowners 
and the state of North Dakota because of reservoir management which releases 
highly fluctuating amounts of clear water capable of eroding and transporting 
large amounts of soil; and 

WHEREAS, soil eroded from the banks of the Missouri River is being 
deposited as a delta in the headwaters of the Oahe Reservoir thereby causing 
the water table to rise under the adjacent land, and is increasing the 
frequency and severity of ice jam hazards and has, according to recent United 
States Army Corps of Engineers pronouncements, endangered 6,000 acres of land 
containing 40 homes and valuable farmland; and 

WHEREAS, a similar bank erosion problem exists for a 58-mile reach on 
the South Dakota-Nebraska border downstream from the Gavins Point Dam and 
also below the Fort Peck Dam in Montana; and 

WHEREAS, destructive bank erosion continues when high winter water 
releases for power generation occur, even in these drought years of sharply 
lower total annual releases; and 

WHEREAS, the Water Resources Development Act of 1988 amended the Flood 
Control Act of 1944 and directed the Secretary of the Army to undertake 
measures, such as the maintenance and rehabilitation of existing structures, 
which the Secretary of the Army determines are needed to alleviate bank 
erosion and related problems associated with reservoir releases along the 
Missouri River between Fort Peck Dam in Montana and a point 58 miles 
downstream of the Gavins Point Dam on the South Dakota-Nebraska border; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly urges the United States 
Congress to assume responsibility for the protection of lands endangered 
below all Pick-Sloan dams by the operation of the Pick-Sloan plan; and 

BE IT FURTHER RESOLVED, that the Fifty-second Legislative Assembly 
urgently requests the United States Congress to begin a program of annually 
appropriating funds to repair existing bank protection projects now in danger 
of complete failure and to begin to construct bank protection projects in the 
most critical locations; and 

BE IT FURTHER RESOLVED, that Senator Quentin N. Burdick, Senator Kent 
Conrad, and Congressman Byron L. Dorgan are urged to work diligently with the 
senators and congressmen of the states of Montana, South Dakota, and Nebraska 
to secure appropriations of these necessary funds; and 

BE IT FURTHER RESOLVED, that funding for this project not be a normal 
federal water project appropriation, but rather be charged to the operation 
of the Pick-Sloan plan; and 
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BE IT FURTHER RESOLVED, that copies of this resolution be forward by 
the Secretary of State to the Secretary of the Interior; the District 
Engineer, Omaha District, United States Army Corps of Engineers; Governor 
George A. Sinner; the members of the North Dakota State Water Commission; and 
each member of the North Dakota, South Dakota, Nebraska, and Montana 
congressional delegations. 

Filed March 26, 1991 



SENATE CONCURRENT RESOLUTIONS CHAPTER 834 

CHAPTER 834 

SENATE CONCURRENT RESOLUTION NO. 4026 
(Senators Heigaard, Nelson) 

(Representatives Kloubec, Schneider) 

HIGHER EDUCATION AWARENESS DAY 

2331 

A concurrent resolution declaring Wednesday, February 13, 1991, as Higher 
Education Awareness Day. 

WHEREAS, the state of North Dakota has a tradition of supporting its 
institutions of higher education and of recognizing the students who attend 
those institutions; and 

WHEREAS, students attending these institutions of higher education are 
visiting the Legislative Assembly to express their concerns about the future 
of higher education in this state; and 

WHEREAS, the Legislative Assembly acknowledges the need to preserve the 
quality of higher education the state has enjoyed in the past; and 

WHEREAS, the Legislative Assembly acknowledges the students at the 
institutions of higher education who would like to express their appreciation 
to the members of the Legislative Assembly for their hard work and the 
attention that they have given to the status of higher education in this 
state; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly declares Wednesday, 
February 13, 1991, to be North Dakota Higher Education Awareness Day. 

Filed February 5, 1991 
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CHAPTER 835 

SENATE CONCURRENT RESOLUTION NO. 4029 
(Senators Stenehjem, Robinson) 
(Representatives DeMers, Oban) 

AMERICANS WITH DISABILITIES ACT STUDY 

A concurrent resolution directing the Legislative Council to study the 
Americans with Disabilities Act and its expected impact on state and 
local governments. 

WHEREAS, in July 1990, Congress passed Public Law 101-336, commonly 
known as the Americans with Disabilities Act; and 

WHEREAS, the Americans with Disabilities Act will be enforced beginning 
in July 1992 for employers with 25 or more employees; and 

WHEREAS, it is expected that the provisions of the Americans with 
Disabilities Act will require extensive changes at the state and local 
government levels for state and local governments to come into compliance 
with the Act; and 

WHEREAS, the costs of those changes may have a tremendous fiscal impact 
on state and local governments; and 

WHEREAS, it will be necessary to educate state and local officials as 
to the effects of the Americans with Disabilities Act on their government 
entities; and 

WHEREAS, the Governor has appointed a Governor's Americans with 
Disabilities Act implementation committee; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the Americans with Disabilities Act 
and its expected impact on state and local governments in conjunction with 
the Governor's Americans with Disabilities Act implementation committee, and 
devise a system of informing state and local officials of the impact of the 
Americans with Disabilities Act on state and local governments; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 26, 1991 
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CHAPTER 836 

SENATE CONCURRENT RESOLUTION NO. 4031 
( Stenehjem) 

2333 

INDIGENT PERSON GUARDIANSHIP STUDY 

A concurrent resolution directing the Legislative 
desirability and feasibility of establishing a 
program for indigent persons. 

Council 
public 

to study the 
guardianship 

WHEREAS, there are many persons throughout the state of North Dakota 
who are incapacitated to the extent they cannot give informed consent 
required to receive residential, medical, legal and financial decisions and 
are in need of guardianship services; and 

WHEREAS, many counties do not have a public administrator and in some 
counties that have appointed a public administrator the position is not 
funded by either the county or the state; and 

WHEREAS, federal and state regulations regarding long term facilities 
require appropriate protective arrangements, such as guardianships, for 
incapacitated residents; and 

WHEREAS, many incapacitated persons do not have sufficient financial 
resources to pay for the costs of guardianship proceedings; and 

WHEREAS, many incapacitated persons do not have a relative or other 
person who is able or willing to serve as their guardian; and 

WHEREAS, all incapacitated persons, regardless of their financial 
status, should be provided necessary protective arrangements such as 
guardianship services; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the desirability and feasibility of 
establishing a public guardianship program to provide guardianship services 
to those indigent persons in need of guardianship who cannot afford 
guardianship services; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 26, 1991 
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CHAPTER 837 

SENATE CONCURRENT RESOLUTION NO. 4032 
(Stenehjem) 

CIVIL LEGAL SERVICES STUDY 

A concurrent resolution directing the Legislative Council to study the 
desirability and feasibility of enhancing and improving the ability of 
existing civil legal services programs to provide for the delivery of 
civil legal services to the poor and developing equal access to civil 
legal services for the poor. 

WHEREAS, the number of persons in North Dakota with legal problems 
requiring attorney assistance continues to increase; and 

WHEREAS, indigent persons have a statistically larger number of civil 
legal problems per household than the general population; and 

WHEREAS, the ratio of private attorneys to the general population in 
North Dakota is approximately one to 600 and the ratio of full-time attorney 
equivalents available to provide civil legal services to indigent North 
Dakotans is one to 8,000; and 

WHEREAS, the number of indigent persons who contact civil legal 
services providers far exceeds the ability to meet their needs; and 

WHEREAS, many more indigent persons do not seek legal services because 
they are unaware they have problems that can be addressed by the legal 
system; and 

WHEREAS, denial of civil legal services to the poor is a critical 
societal issue; and 

WHEREAS, lack of access to civil legal services for indigents can 
result in loss of shelter, food, and legally protected property, and other of 
life's most basic necessities; and 

WHEREAS, this impacts most significantly on innocent children in 
indigent households; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the desirability and feasibility of 
enhancing and improving the ability of existing civil legal services programs 
to stabilize and equalize the availability and accessibility of civil legal 
services to the poor; and 

BE IT FURTHER RESOLVED, that the 
desirability and feasibility of a state 
representation in civil matters generally or 
most basic necessities of life. 

Filed March 26, 1991 

Legislative Council study the 
constitutional right to legal 
in specified cases involving the 
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CHAPTER 838 

SENATE CONCURRENT RESOLUTION NO. 4033 
(Senators Nalewaja, Lindgren) 

(Representative D. Olsen) 

CERTIFICATE OF NEED LAW STUDY 

2335 

A concurrent resolution directing the Legislative Council to study the cost 
containment effect of the certificate of need law. 

WHEREAS, the certificate of need law contained in North Dakota Century 
Code Chapter 23-17.2 was enacted in 1971; and 

WHEREAS, the purpose of the certificate of need law is to ensure the 
review and evaluation of health care facilities' building or expansion plans 
so that the building or expansion does not exceed the needs of patients or of 
persons in the area to be served and does not exceed the economic means of 
the state; and 

WHEREAS, there has been no quantification of what the cost containment 
effect has been as a result of the certificate of need law requirements; and 

WHEREAS, the continued necessity for the certificate of need law has 
been questioned; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the certificate of need law and 
evaluate its access and cost containment implications; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 4, 1991 
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CHAPTER 839 

SENATE CONCURRENT RESOLUTION NO. 4034 
(Senate Education Committee) 

SPECIAL EDUCATION FUNDING STUDY 

A concurrent resolution directing the Legislative Council to study the 
financial support for mandated special education programs and the 
method by which the Department of Public Instruction distributes the 
state grant program funds. 

WHEREAS, special education programs in our districts have grown and 
developed over the years to meet the comprehensive mandates of the state and 
federal government; and 

WHEREAS, the special education programs provide appropriate and needed 
services to our speci a 1 students; and 

WHEREAS, the financial support of mandated programs is left primarily 
to the local school districts, thereby placing a great burden on the local 
property tax and creating unhealthy competition for local dollars between 
special education and other programs; and 

WHEREAS, the limited state funding is distributed on a new formula 
system that considers units of service, program costs, and program needs; and 

WHEREAS, the issues related to low incident-high cost programs have 
created a myriad of problems relating to tuition charges, boarding care 
costs, and related services costs; and 

WHEREAS, our districts contend that special education programs should 
be reimbursed by the state at 100 percent of the excess costs; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council, with the assistance of the Department of 
Public Instruction, study the state financial support for mandated special 
education programs and the method by which the Department of Public 
Instruction distributes the state grant program funds; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 26, 1991 
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CHAPTER 840 

SENATE CONCURRENT RESOLUTION NO. 4035 
(Senators Nalewaja, Heinrich) 

(Representatives Gates, Carlson) 

ADULT LITERACY PROGRAM STUDY 

2337 

A concurrent resolution directing the Legislative Council to study the 
provision and funding of adult literacy programs. 

WHEREAS, 53,000 North Dakota adults are considered functionally 
illiterate; and 

WHEREAS, the people of our state recognize that the ability and 
opportunity to read are of fundamental importance to all people; and 

WHEREAS, this democracy was founded by, and is now dependent upon, a 
literate, informed society; and 

WHEREAS, President George Bush and the National Governors' Association 
have established a national goal that by the year 2000 every adult American 
will be literate and will possess the knowledge and skills necessary to 
compete in a global economy and exercise the rights and responsibilities of 
citizenship; and 

WHEREAS, illiteracy has a significant impact on worker productivity and 
our economy; and 

WHEREAS, changing technology in the workplace requires more 
sophisticated reading, reasoning, and technical skills; and 

WHEREAS, illiteracy results in unemployment, social welfare costs, and 
a weakness in efforts to strengthen the state's economic base; and 

WHEREAS, all North Dakotans should be offered an opportunity to gain 
the ability to read at any age; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the provision of adult literacy 
programs in North Dakota and methods of funding adult literacy programs and 
services; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 26, 1991 
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A 

CHAPTER 841 SENATE CONCURRENT RESOLUTIONS 

CHAPTER 841 

SENATE CONCURRENT RESOLUTION NO. 4036 
(Senators Graba, Schoenwald) 

(Representative Oban) 

WORKERS COMPENSATION BUREAU STUDY 

concurrent resolution directing the Legislative Council to study the 
structure, organization or consolidation with Job Service North Dakota, 
and administration of the Workers Compensation Bureau, including the 
qualifications of the bureau's claims analysts and rehabilitation 
staff. 

WHEREAS, the North Dakota workers' compensation law is designed to 
provide sure and certain relief to employees injured in the course of their 
employment; and 

WHEREAS, premium income has been significantly less than fund 
expenditures in recent years and fund equity has been greatly reduced; and 

WHEREAS, the dramatic increase in the costs of providing workers' 
compensation and in the complexity of litigation involving the bureau in the 
last 10 years as well as the depleted nature of the workers' compensation 
fund may jeopardize the ability of the bureau to provide compensation to 
injured employees; and 

WHEREAS, the bureau's claims analysts and rehabilitation staff should 
be qualified and adequately trained so as to provide consistent claims 
administration and rehabilitation programs; and 

WHEREAS, a number of plans to reorganize or restructure the bureau have 
been proposed; and 

WHEREAS, insufficient data is available to make reasoned and 
decisions concerning major changes in the structure and organization 
bureau, claims adjudication, benefits, premiums, and other matters 
affect the solvency of the fund; 

informed 
of the 

that may 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the structure, organization or 
consolidation with Job Service North Dakota, and administration of the 
Workers Compensation Bureau, including the qualifications of the bureau's 
claims analysts and rehabilitation staff; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 4, 1991 
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CHAPTER 842 

SENATE CONCURRENT RESOLUTION NO. 4037 
(Robinson) 

FIRE DISTRICT AID STUDY 

A concurrent resolution directing the Legislative Council to study all 
aspects of state aid to local fire departments and districts. 

WHEREAS, the efficient and capable delivery of fire protection services 
to this state's citizens is dependent upon adequate and predictable financial 
support; and 

WHEREAS, an adequate and equitable system for determining state aid to 
help finance the cost of local fire protection is critical to the protection 
of citizens and their property; and 

WHEREAS, state aid distributions to local fire departments and 
districts are determined on the basis of insurance premiums and appropriated 
from the reserves of the state fire and tornado fund; and 

WHEREAS, a study is needed of methods of determining payments to fire 
protection districts, the level of statewide funding, the ability to 
anticipate revenues at the local level, changes in levels of insurance 
purchased in rural districts, consistency of payments received, and how 
existing reporting and payment distribution processes work in practice; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the 
determining state aid to local fire departments 
particular emphasis on the reliability and 
distributed; and 

method of providing and 
and districts and place 
consistency of revenues 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 28, 1991 



2340 CHAPTER 843 SENATE CONCURRENT RESOLUTIONS 

CHAPTER 843 

SENATE CONCURRENT RESOLUTION NO. 4038 
(Senators Heigaard, Nelson) 

(Representatives Kloubec, Schneider) 

WATER DEVELOPMENT FUNDING STUDY 

A concurrent resolution directing the Legislative Council to investigate and 
recommend a program or programs for funding and financing water 
resource development throughout the state. 

WHEREAS, many areas within the state do not have adequate supplies of 
good quality water for municipal and domestic uses, or for irrigation, 
industry, recreation, wildlife, or other uses; and 

WHEREAS, adequate supplies of good quality water are essential for the 
social and economic stability of the citizens of the state; and 

WHEREAS, development of programs 
future water needs for the benefit of the 
matter of highest need and priority; and 

and projects 
citizens of 

to meet current and 
North Dakota is a 

WHEREAS, North Dakota must undertake and complete several major water 
initiatives to preserve a strong economic base and quality of life, including 
the Southwest Pipeline, Northwest Water Supply, Souris River Flood Control, 
Devils Lake Stabilization, Sheyenne River Flood Control, and other projects 
and programs throughout the state; and 

WHEREAS, it may be necessary for the state to play a greater role in 
the development, construction and funding of its highest priority water 
distribution system, the Garrison Diversion Project, to provide the necessary 
supply and distribution of Missouri River water to water short areas in North 
Dakota; and 

WHEREAS, water development and water management are critical to develop 
and sustain a strong economic base and quality of life; and 

WHEREAS, there is a need to establish adequate funding or financing 
capabilities to meet critical needs for water facilities and programs now and 
in the future; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is hereby directed and authorized to study 
methods that could be used to fund and finance critical water projects and 
programs, including construction of facilities; and 

BE IT FURTHER RESOLVED, that the Legislative Council is encouraged to 
utilize the services of a citizens advisory committee consisting of 
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appropriate citizens and state officials to be selected by the chairman of 
the interim committee charged with the study; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Legislative Assembly at the appropriate 
time. 

Filed March 26, 1991 
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CHAPTER 844 

SENATE CONCURRENT RESOLUTION NO. 4039 
(Tallackson, Nelson) 

WATER RIGHTS AND PERMITTING STUDY 

A concurrent resolution directing the Legislative Council to study the 
priority of water rights and North Dakota's water permitting process. 

WHEREAS, a clean, adequate, and dependable supply of water is essential 
to the health, welfare, and general well-being of all citizens of North 
Dakota; and 

WHEREAS, future economic development in this state requires the 
availability of clean, adequate, and dependable supplies of water while 
ensuring the availability of water for domestic consumption; and 

WHEREAS, the prior appropriation doctrine may protect older and lesser 
water uses and thus not put water to its highest and most beneficial use; and 

WHEREAS, Senate Bill No. 2283, which was not enacted by the 
Fifty-second Legislative Assembly of North Dakota, would have established the 
following order of priority for water rights acquired after its effective 
date: (1) domestic use; (2) municipal use; (3) livestock use; (4) irrigation 
use; (5) industrial use; and (6) fish, wildlife, and recreation use; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the priority of water rights and 
North Dakota's water permitting process; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 26, 1991 
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CHAPTER 845 

SENATE CONCURRENT RESOLUTION NO. 4040 
(Maxson, Stenehjem) 

ADMINISTRATIVE HEARINGS STUDY 

2343 

A concurrent resolution directing the Legislative Council to study the 
conduct of administrative hearings by state agencies. 

WHEREAS, the Administrative Agencies Practice Act, chapter 28-32, 
provides for, besides administrative agency rulemaking procedures, 
administrative agency hearing practices and procedures, as well as methods of 
appealing administrative agency orders; and 

WHEREAS, it is the purpose of the Administrative Agencies Practice Act 
to standardize administrative agency hearing practices and procedures for all 
administrative agencies; and 

WHEREAS, there are state agencies, or parts thereof, not subject to and 
not required to follow the hearing practices and procedures provisions of 
chapter 28-32; and 

WHEREAS, there are state agencies, or parts thereof, that are not 
required to use independent hearings officers to preside over administrative 
hearings; and 

WHEREAS, certain efficiencies 
requiring all state agencies to follow 
practices and procedures prov1s1ons 
use independent hearings officers to 
hearings; 

and fairness may be accomplished by 
chapter 28-32 in regard to its hearing 
and by requiring all state agencies to 

preside over administrative agency 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council is directed to conduct a study of the 
application of the chapter 28-32 administrative agency hearing practices and 
procedures prov1s1ons to all state agencies, boards, bureaus, and 
commissions, including agencies or departments under the administration of 
elected officials, whether any agency, board, bureau, or commission should be 
exempted from the hearing practices and procedures prov1s1ons of chapter 
28-32, whether independent hearings officers ought to preside over all state 
administrative hearings, and whether an office of administrative hearings as 
a separate executive branch agency ought to be established. All agencies, 
boards, bureaus, and commissions, including elected officials, shall 
cooperate with the Legislative Council in the study; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 28, 1991 



2344 CHAPTER 846 SENATE CONCURRENT RESOLUTIONS 

CHAPTER 846 

SENATE CONCURRENT RESOLUTION NO. 4041 
(Senators Krebsbach, Lindgren) 

(Representative Porter) 

TAX PREFERENCES STUDY 

A concurrent resolution directing the Legislative Council to study tax 
preferences under existing law, with emphasis on prevention of unfair 
competitive advantages to entities receiving tax preferences. 

WHEREAS, many provisions of law allow tax preferences for various 
worthy purposes including charitable, educational, medical, healthcare, 
agricultural, industrial, and other purposes; and 

WHEREAS, in changing economic and other circumstances an entity that 
receives a tax preference may come into direct business competition with a 
private concern that does business without benefit of a tax preference; and 

WHEREAS, it is incumbent upon the Legislative Assembly to assure that 
tax preferences that have been granted in the past continue to accomplish the 
purposes for which they were granted and do not operate to provide a 
competitive advantage in situations that were not anticipated at the time the 
tax preferences were created; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the tax preferences allowed under 
existing law with emphasis on preferences under sales and use, income, and 
property taxes, to the end that unfair competitive advantages are eliminated 
in situations in which otherwise exempt activities come into direct 
competition with private business concerns; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 3, 1991 
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CHAPTER 847 

SENATE CONCURRENT RESOLUTION NO. 4042 
(Maxson) 

LAW ENFORCEMENT AND REGULATORY STUDY 

2345 

A concurrent resolution directing the Legislative Council to study law 
enforcement and regulatory activities in the state of North Dakota. 

WHEREAS, the function of law enforcement is of primary concern to the 
people of North Dakota; and 

WHEREAS, at present the authority and responsibility for law 
enforcement and regulatory activities at the state level is dispersed among 
various departments and agencies, including the State Highway Patrol, State 
Radio Communications, Bureau of Criminal Investigation, State Fire Marshal, 
Department of Corrections, and Division of Emergency Management; and 

WHEREAS, it is recognized that such divergence of authority and 
responsibility may lend itself to duplication in efforts among the state 
departments and agencies and local law enforcement officials; and 

WHEREAS, throughout the years there have been several legislative 
proposals concerning the organization, functions, and duties of the various 
law enforcement and regulatory agencies; and 

WHEREAS, there are many who believe that creation of a department of 
public safety would best serve the interests of the state for providing the 
most efficient and economical enforcement in regulatory services; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study law enforcement and regulatory 
activities in the state of North Dakota and consider the feasibility of the 
creation of a department of public safety; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 3, 1991 
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CHAPTER 848 

SENATE CONCURRENT RESOLUTION NO. 4043 
(Senators Stenehjem, Maxson) 

(Representatives Clayburgh, Kretschmar) 

COURT CONSOLIDATION MONITORING STUDY 

A concurrent resolution directing the Legislative Council to review and 
monitor the implementation of legislation establishing a single trial 
court of general jurisdiction. 

WHEREAS, the people of North Dakota in 1976 approved a new Judicial 
Article of the Constitution of North Dakota establishing a unified judicial 
system consisting of a supreme court, a district court, and such other courts 
as may be provided by law; and 

WHEREAS, subsequent initial efforts resulted in substantial unification 
of the judicial system through consolidation of county courts by the 1981 
Legislative Assembly; and 

WHEREAS, the 1991 Legislative Assembly considered further unification 
of the judicial system, enacting House Bills No. 1516 and 1517 which provide 
a transition process for establishing a single trial court of general 
jurisdiction through the abolition of county courts and the provision for 
additional district court judgeships, with reduction in the total number of 
judges to meet a numerical goal set by the Legislative Assembly; and 

WHEREAS, it is imperative that the implementation of this legislation 
be monitored by the legislative branch to ensure that a unified, consolidated 
court system is accomplished; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council review and monitor the implementation of 
1991 House Bills No. 1516 and 1517 during the 1991-92, 1993-94, and 1995-96 
interims in order to determine and ensure that a unified, consolidated court 
system is accomplished; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third, Fifty-fourth, and 
Fifty-fifth Legislative Assemblies. 

Filed March 26, 1991 
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CHAPTER 849 

SENATE CONCURRENT RESOLUTION NO. 4044 
(Kelsh) 

CREDITOR REMEDY STUDY 

2347 

A concurrent resolution directing the Legislative Council to study court 
cases and state law regarding claim and delivery, as well as 
attachment. 

WHEREAS, each party in a debtor-creditor relationship has basic rights 
to the property securing the debt; and 

WHEREAS, one remedy available to a creditor is to claim the immediate 
delivery of the personal property involved; and 

WHEREAS, North Dakota Century Code chapter 32-07, relating to claim and 
delivery, has remained virtually unchanged since original adoption of this 
remedy by the Territorial Legislature in 1877; and 

WHEREAS, another remedy to a creditor is to attach the property 
involved; and 

WHEREAS, North Dakota law governing attachment was originally enacted 
in 1877, declared unconstitutional in 1975, reenacted in 1977, declared 
unconstitutional in 1990, and is in the process of amendment by the 1991 
Legislative Assembly through Senate Bill No. 2066; and 

WHEREAS, these laws, which govern the repossession of personal 
property, should be reviewed to assure protection of the interests of the 
creditor and the debtor in light of recent court decisions and current 
commercial practices; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study court cases and state law regarding 
claim and delivery, as well as attachment; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 28, 1991 
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CHAPTER 850 

SENATE CONCURRENT RESOLUTION NO. 4045 
(Graba, Nalewaja) 

BUILDING CODE ADMINISTRATION STUDY 

A concurrent resolution directing the Legislative Council to study the 
feasibility and desirability of consolidating all building and 
construction code administration responsibilities under one authority. 

WHEREAS, during the 1989-90 interim the Legislative Council's Political 
Subdivisions Committee conducted a study of administration of building and 
mechanical code enforcement at the state and local level; and 

WHEREAS, the committee received testimony 
seven state agencies or departments administer 
construction code enforcement responsibilities; and 

indicating that at least 
various building or 

WHEREAS, consolidation of all 
responsibilities under one authority may 
construction code uniformity and result in 
the building and construction industries; 

building and construction code 
result in greater building and 
cost savings for the state and for 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
consolidating all building and construction code responsibilities under one 
authority; and 

BE IT FURTHER RESOLVED, that the Legislative Council in carrying out 
this study consult with representatives from the North Dakota Building 
Officials Association, the North Dakota Association of Builders, the 
Associated General Contractors of North Dakota, the National Electrical 
Contractors Association, the North Dakota Apartment Association, the North 
Dakota Association of Counties, the North Dakota Association of Plumbing, 
Heating and Mechanical Contractors, the North Dakota Association of Realtors, 
the North Dakota Building Construction Trade Council, the North Dakota 
Building Trades, the North Dakota Chapter of the American Institute of 
Architects, the North Dakota Consulting Engineers Council, Inc., the North 
Dakota Electrical Workers Council, the North Dakota Land Improvement 
Contractors, the North Dakota League of Cities, the North Dakota Manufactured 
Housing Association, the North Dakota Minority Contractors Association, the 
North Dakota Society of Professional Engineers, the North Dakota Society of 
Professional Land Surveyors, the North Dakota State Boiler Inspector, the 
North Dakota State Electrical Board, the North Dakota State Plumbing Board, 
the State Fire Marshal, the Systems Builders Association, Dakota Chapter, and 
other building and construction industry representatives; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 3, 1991 
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CHAPTER 851 

SENATE CONCURRENT RESOLUTION NO. 4046 
(Kelsh, Marks, Kinnoin, Langley, Freborg) 

PEST MANAGEMENT INTEGRATION STUDY 

2349 

A concurrent resolution directing the Legislative Council to study the 
feasibility and desirability of adopting an integrated pest management 
law. 

WHEREAS, pests come in many forms, and various laws provide for the 
control of insects, nematodes, diseases, weeds, animals, and birds; and 

WHEREAS, pests can be detrimental to crop production, livestock 
production, and stored grains, as well as to the welfare of persons residing 
in the area where pests are found; and 

WHEREAS, control or eradication of pests may best be accomplished 
through coordinated efforts of entities such as integrated pest management 
districts; and 

WHEREAS, Senate Bill No. 2224, which would have provided for integrated 
pest management districts, failed to pass the Senate of the Fifty-second 
Legislative Assembly; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
adopting an integrated pest management law; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 28, 1991 



2350 CHAPTER 852 SENATE CONCURRENT RESOLUTIONS 

CHAPTER 852 

SENATE CONCURRENT RESOLUTION NO. 4047 
(Senators Wogsland, Evanson) 

(Representatives Rydell, Meyer) 

HOSPITAL ACCESS TO CAPITAL STUDY 

A concurrent resolution directing the Legislative Council to study the 
availability of capital to North Dakota hospitals and the role of the 
Bank of North Dakota in assuring that capital is available at the 
lowest possible cost. 

WHEREAS, small, medium, and large hospitals require access to capital 
in order to maintain equipment and facilities in accordance with state and 
federal standards; and 

WHEREAS, local capital sources are often limited, unavailable, or 
available but only at a significantly higher cost than regional or national 
sources; and 

WHEREAS, the cost of capital plays a significant role in the financial 
viability of North Dakota hospitals; and 

WHEREAS, a hospital is often the largest employer in a geographic area 
a~d the financial viability of a hospital directly affects the financial 
viability of the entire area; and 

WHEREAS, it is in the interest of all North Dakotans that capital be 
available to hospitals at the lowest possible cost; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the availability and cost of capital 
to North Dakota hospitals and the role of the Bank of North Dakota in 
assuring the availability of necessary capital at the lowest possible cost; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 26, 1991 
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CHAPTER 853 

SENATE CONCURRENT RESOLUTION NO. 4048 
(Senators Nalewaja, Tennefos, DeKrey) 

(Representatives Larson, D. Olsen) 

NURSING HOME INSURANCE STUDY 

2351 

A concurrent resolution directing the Legislative Council to study means of 
providing incentives for individuals to obtain long-term care 
insurance. 

WHEREAS, the cost to the state of maintaining individuals in nursing 
homes continues to grow and is currently estimated to cost the state well 
over $100 million for the 1991-93 biennium; and 

WHEREAS, a significant opportunity to reduce costs to the state of 
maintaining individuals in nursing homes exists in the purchase by 
individuals of lifetime long-term care insurance coverage; and 

WHEREAS, it would benefit the state and its residents if incentives can 
be found to encourage individuals to purchase and maintain lifetime long-term 
care insurance coverage; and 

WHEREAS, legislation in Congress may provide federal incentives for 
individuals to maintain lifetime long-term care insurance coverage and 
detailed study of this issue should be conducted at the state level to 
determine the potential benefits of incentives for purchase of lifetime 
long-term care insurance coverage; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the desirability and feasibility of 
providing incentives in the form of income tax credits or other methods to 
encourage individuals to obtain lifetime long-term care insurance coverage, 
with the goal of reducing the costs to state government of maintaining 
individuals in nursing homes or of providing for home health care or basic 
care; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 4, 1991 
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CHAPTER 854 

SENATE CONCURRENT RESOLUTION NO. 4049 
(Naaden, Nething) 

INVESTMENT BOARD INVESTMENT STUDY 

A concurrent resolution directing the Legislative Council to study investment 
of funds under the control of the State Investment Board. 

WHEREAS, the State Investment Board is responsible for investment of 
funds of over $1 billion in value; and 

WHEREAS, the investment of funds 
principally in out-of-state investments, 
out-of-state interests; and 

by the State Investment Board is 
with resulting benefits to 

WHEREAS, the possibility of investing funds under the control of the 
State Investment Board within the state of North Dakota should be 
investigated to determine the present level of investment within this state 
and whether the state would be better served by resulting economic 
development in this state if a greater portion of state investment funds were 
invested in this state provided the in-state investments yield an equal or 
better return for the State Investment Board; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council conduct a study of the feasibility and 
desirability of increased investment of State Investment Board funds within 
this state to promote economic development; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with legislation required to implement 
the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 28, 1991 
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CHAPTER 855 

SENATE CONCURRENT RESOLUTION NO. 4050 
(Kelly, Lindgren, Mushik, Thane) 

CHILD SUPPORT FEDERAL INCENTIVE STUDY 

2353 

A concurrent resolution directing the Legislative Council to study the 
distribution of child support enforcement incentive payments made by 
the federal government. 

WHEREAS, the Office of Child Support Enforcement of the United States 
Department of Health and Human Services provides incentive payments to the 
states based on the efficiency and effectiveness of state and local child 
support enforcement programs; and 

WHEREAS, the North Dakota Department of Human Services retains 25 
percent of federal incentive payments to defray costs of administering the 
statewide program and 75 percent of the incentive payments are distributed to 
the counties; and 

WHEREAS, alternative methods of distributing the incentive payments 
should be considered to determine whether the current method is equitable and 
appropriate; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the present method of distribution 
of federal incentive payments for child support enforcement and the 
possibility that all payments could be distributed to the counties and 
regional child support enforcement units; 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 26, 1991 
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CHAPTER 856 

SENATE CONCURRENT RESOLUTION NO. 4051 
(Senators Kelly, Schoenwald) 

(Representatives Gabrielson, DeMers) 

STATEWIDE INSURANCE STUDY 

A concurrent resolution directing the Legislative Council to study the 
feasibility of providing basic statewide health and work-related 
accident insurance to all North Dakota workers and their dependents. 

WHEREAS, all North Dakota workers and their dependents deserve to have 
access to basic health and work-related accident insurance; and 

WHEREAS, by incorporating a large number of subscribers in a risk pool, 
the insurance premiums could be kept affordable for public and private 
entities, as well as individuals, and even result in a reduced expenditure of 
tax dollars by political subdivisions; and 

WHEREAS, a subscriber's premium payments could be set in accordance 
with the risk involved in the subscriber's employment; and 

WHEREAS, a subscriber's premium payments could be adjusted according to 
the subscriber's income; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility of providing basic 
health and work-related accident insurance to all North Dakota workers and 
their dependents, review the scope of existing state plans and the 
feasibility of expanding those plans as well as incorporating coverage for 
rehabilitation and job training, and explore the availability of federal 
dollars for the initiation of a pilot project; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 26, 1991 
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CHAPTER 857 

SENATE CONCURRENT RESOLUTION NO. 4052 
(Senators Mushik, Stenehjem) 

(Representatives DeMers, Rydell, Schneider) 

FOSTER HOME FIRE AND SAFETY CODE STUDY 

2355 

A concurrent resolution directing the Legislative Council to study North 
Dakota family foster home fire and safety codes. 

WHEREAS, there is a growing need for family foster homes for youth; and 

WHEREAS, restrictive fire codes keep certain foster homes from being 
licensed; and 

WHEREAS, the lack of uniformity in adoption of, and interpretation of, 
the state fire and safety standards keeps certain family foster homes from 
being licensed or relicensed; and 

WHEREAS, the lack of family 
placement of some youth in group or 
greater cost per placement; and 

foster homes causes the unnecessary 
restrictive residential homes at a 

WHEREAS, the Child Assistance and Child Welfare Act of 1980 (Pub. L. 
96-272) states "to encourage family reunification, a state must attempt to 
place a child in close proximity to the family and in the least restrictive 
setting"; and 

WHEREAS, the North Dakota Department of Human Services held a public 
hearing on December 16, 1988, on fire and safety inspections for family 
foster care, but has yet to develop and implement new standardized procedures 
for licensing foster homes for youth; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study and analyze North Dakota fire and 
safety codes and regulations relating to the licensure of family foster homes 
to resolve inconsistencies among North Dakota regions in fire and safety 
inspections, with an emphasis on the evaluation of fire and safety code 
restrictions; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 26, 1991 
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CHAPTER 858 

SENATE CONCURRENT RESOLUTION NO. 4053 
(Senators Stenehjem, Lindgren, Nalewaja) 

(Representatives Kelsch, Price, St. Aubyn) 

DEPENDENCY TREATMENT STUDY 

A concurrent resolution directing the Legislative Council to study the 
feasibility and desirability of the Department of Human Services 
contracting with the private sector for the treatment of alcohol and 
drug dependent persons. 

WHEREAS, the North Dakota 2000 Committee recommended that state 
government functions be examined for possible privatization; and 

WHEREAS, one of the premises underlying privatization is that, because 
of competition, private firms are compelled to provide goods and services for 
less cost and in a more efficient manner than government agencies; and 

WHEREAS, licensed firms are available to contract for many of the 
services that the Department of Human Services is required to provide for the 
treatment of alcohol and drug dependent persons under North Dakota Century 
Code Chapter 54-38; and 

WHEREAS, it has been argued by some that the Department of Human 
Services may have established facilities and programs in the treatment of 
alcoholics and drug dependent persons without fully exploring the feasibility 
and desirability of contracting with existing private agencies for education, 
research, casework, institutional and medical facilities, personnel, and 
services by private agencies, and without determining whether the department 
is competing unnecessarily and unfairly with the private sector, and without 
considering the quality of care provided by government and the private 
sector; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
the Department of Human Services contracting with the private sector for the 
treatment of alcohol and drug dependent persons; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 28, 1991 
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CHAPTER 859 

SENATE CONCURRENT RESOLUTION NO. 4055 
(Sat rom) 

STATE COMPENSATION STUDY 

2357 

A concurrent resolution directing the Legislative Council to study state 
institution and agency pay practices. 

WHEREAS, the state of North Dakota does not have a compensation plan 
offering state employees long-term career opportunities; and 

WHEREAS, the development of an acceptable compensation plan by the 
Legislative Assembly would encourage persons to seek employment with the 
state of North Dakota; and 

WHEREAS, current promotions and advancements are generally funded 
within the limits of average salary increases or moneys resulting from 
unexpected terminations which limits state agencies and institutions in 
providing increases to rapidly advancing highly skilled personnel; and 

WHEREAS, although state employees may prefer to continue employment 
with their present agency, salary advancement may only be possible for those 
employees if they seek employment with other state agencies and institutions; 
and 

WHEREAS, state agencies and institutions have encountered a drop in the 
number of persons interested in state employment in entry level positions, 
particularly in managerial and professional fields; and 

WHEREAS, the lack of resources to fund compensation increases for 
persons during their early years of state employment when their value is 
increasing at a more rapid rate than available funding results in costly 
turnover problems for state agencies and institutions; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the state's compensation plan to 
develop recommendations to the next Legislative Assembly for the development 
of a long-term compensation plan which offers incentives to persons to work 
for the state of North Dakota; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 28, 1991 
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CHAPTER 860 

SENATE CONCURRENT RESOLUTION NO. 4056 
(Kelsh, Dotzenrod) 

AGRICULTURAL COMMODITY SALE STUDY 

A concurrent resolution directing the Legislative Council to study problems 
relating to the sale of agricultural commodities. 

WHEREAS, presently a wide variety of contracts are made available to 
farmers and ranchers to provide a measure of income assurance and stability; 
and 

WHEREAS, agricultural contracting is likely to expand due to the 
provisions of the 1990 farm bill and increased emphasis on agricultural 
diversification and specialty crops; and 

WHEREAS, the perishable nature of agricultural commodities, the 
vulnerable financial position of many farmers, and the difficulty faced by 
farmers in assessing the financial strength of buyers can create risks for 
farmers who engage in agricultural contracting; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the present contracts available to 
North Dakota farmers and ranchers and address potential risks contained in 
current contracting practices as well as laws and bills from other states 
affecting agricultural contracting; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 28, 1991 
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CHAPTER 861 

SENATE CONCURRENT RESOLUTION NO. 4057 
(Committee on Appropriations) 

BASIC CARE PROGRAM STUDY 

2359 

A concurrent resolution directing the Legislative Council to study the 
feasibility and desirability of establishing a basic care program. 

WHEREAS, currently counties 
general assistance payments for needy 
facilities; and 

provide optional supplementation 
individuals residing in basic 

and 
care 

WHEREAS, the state of North Dakota has provided state matching of those 
payments, prior to budget reductions during the 1989-91 biennium; and 

WHEREAS, a detailed study needs to be conducted to review the 
feasibility and desirability of establishing a state basic care program, 
including services to be funded and appropriate state, county, and federal 
financial responsibilities; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the feasibility and desirability of 
establishing a state basic care program, including definition of services to 
be provided and appropriate state, county, and federa 1 fi nanci a 1 
responsibilities; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 4, 1991 
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CHAPTER 862 SENATE CONCURRENT RESOLUTIONS 

CHAPTER 862 

SENATE CONCURRENT RESOLUTION NO. 4058 
(Jerome) 

(Approved by the Committee on Delayed Bills) 

TRIBAL MISDEMEANOR JURISDICTION URGED 

concurrent resolution urging Congress to enact legislation 
tribes criminal misdemeanor jurisdiction over all 
reservations and to review the Indian Civil Rights Act 
the constitutional rights of all Indians are protected. 

g1v1ng Indian 
Indians on 

to ensure that 

WHEREAS, the Supreme Court of the United States, in Duro v. Reina, 
110 S.Ct. 2053 (1990), has reversed 200 years of the exercise by Indian 
tribes of criminal misdemeanor jurisdiction over all Indians residing on 
their reservations by ruling that each tribe retains such powers only over 
Indians enrolled in their respective tribe; and 

WHEREAS, this ruling displays a lack of understanding of the reality, 
history, and demographics of Indian country including the fact that there are 
tens of thousands of Indians living on reservations who are not enrolled at 
that given reservation; and 

WHEREAS, a nonenrolled Indian may have lived on a reservation for all 
of his or her life, have intermarried with a member who is enrolled, have had 
children with the enrolled member, and may own property on the reservation; 
and 

WHEREAS, such a nonenrolled Indian is eligible for federal programs for 
which any Indian would be eligible; and 

WHEREAS, for purposes of law enforcement, tribes have never 
distinguished between enrolled and nonenrolled Indians; and 

WHEREAS, the state of North Dakota does not have the funding available 
to hire the extra police, investigators, prosecutors, and judges or to build 
the jails that would be necessary to prosecute misdemeanor crimes by Indians 
within the boundaries of Indian reservations and may not be able to 
successfully assert jurisdiction even if such funds were available; and 

WHEREAS, the nontaxable status of reservation trust lands combined with 
the relative poverty of most Indian people do not offer any opportunity to 
raise the additional revenue that would be required to take over such a large 
job if jurisdiction were established; and 

WHEREAS, the Court indicated that it 
Congress to address any void in jurisdiction 
ruling; and 

is the responsibility of the 
that may result from this 

WHEREAS, the Indian Civil Rights Act should be reviewed to ensure that 
its goals will be met; 
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NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the North Dakota Legislative Assembly commends the Congress of the 
United States for passing Section 8077 (b) and (c) of Public Law No. 101-511 
(signed by the President on November 5, 1990), which temporarily affirmed 
that tribes do retain criminal misdemeanor jurisdiction over all Indians in 
Indian country and does hereby urge the Congress of the United States to make 
this provision of Public Law No. 101-511 permanent law; and 

BE IT FURTHER RESOLVED, that the North Dakota Legislative Assembly 
joins the tribes of North Dakota by formally requesting that the North Dakota 
Congressional Delegation and the United States Senate Select Committee on 
Indian Affairs support federal legislation confirming that tribal governments 
have the authority to maintain criminal jurisdiction over nonenrolled and 
nonmember Indians who commit criminal acts within the external boundaries of 
reservations and upon lands of the tribes; and 

BE IT FURTHER RESOLVED, that the North Dakota Congressional Delegation 
support review of the Indian Civil Rights Act to ensure that its goals are 
accomplished; and 

BE IT FURTHER RESOLVED, that the Secretary of State send copies of this 
resolution to each member of the North Dakota Congressional Delegation, the 
United States Senate Select Committee on Indian Affairs, and the respective 
tribes of North Dakota. 

Filed April 10, 1991 
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CHAPTER 863 

SENATE CONCURRENT RESOLUTION NO. 4059 
(Peterson) 

(Approved by the Committee on Delayed Bills) 

PHYSICAL EDUCATION PROGRAM QUALITY 

A concurrent resolution urging that a high quality physical education program 
be provided to each North Dakota student from kindergarten through 
grade 12. 

WHEREAS, physical education is essential to the development of growing 
children; and 

WHEREAS, physical education increases children's mental alertness, 
academic performance, readiness to learn, and enthusiasm for learning; and 

WHEREAS, 
interpersonal 
children; and 

physical education helps improve 
relationships, responsible behavior, and 

the self-esteem, 
independence of 

WHEREAS, physical education helps improve the overall health of 
children by improving their cardiovascular endurance, muscular strength, 
power, and flexibility, and by enhancing weight regulation, bone development, 
posture, skillful moving, active lifestyle habits, and constructive use of 
leisure time; and 

WHEREAS, children who participate in high quality physical education 
programs tend to be healthier and more physically fit; and 

WHEREAS, physically fit adults have significantly reduced risk factors 
for heart attacks and strokes; and 

WHEREAS, the Surgeon General in "Objectives for the Nation" recommended 
increasing the number of school-mandated physical education programs that 
focus on health-related physical fitness; and 

WHEREAS, the Secretary of Education in "First Lessons -A Report on 
Elementary Education in America" recognized that elementary schools have a 
special mandate to provide elementary school children with the knowledge, 
habits, and attitudes that will equip the children for a fit and healthy 
life; and 

WHEREAS, the North Dakota Department of Public Instruction, in 
cooperation with the North Dakota Alliance of Health, Physical Education, 
Recreation, and Dance produced the "Guidelines for Physical Education" for 
use in the development of quality physical education programs; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 
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That the Fifty-second Legislative Assembly urges the cooperation of 
state and local governmental entities, as well as the private sector, in 
ensuring that a high quality physical education program is provided to each 
North Dakota student from kindergarten through grade 12; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward a copy of 
this resolution to the Superintendent of Public Instruction. 

Filed March 28, 1991 
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CHAPTER 864 

SENATE CONCURRENT RESOLUTION NO. 4060 
(Keller, Freborg) 

(Approved by the Committee on Delayed Bills) 

GLENHAROLD MINE 

A concurrent resolution urging the United States Department of the Interior's 
Bureau of Land Management and the North Dakota Congressional Delegation 
to take action to allow mining of the maximum amount of coal available 
from the Glenharold mine in west central North Dakota. 

WHEREAS, the Glenharold coal mine in west central North Dakota has 
produced coal from surface mining operations for over 20 years in compliance 
with applicable state and federal laws, including a progressive program of 
land reclamation; and 

WHEREAS, the 
until 1995 but, due 
Interior's Bureau 
production in 1993; 

Glenharold mine was originally projected to produce coal 
a decision of the United States Department of the 
of Land Management, the mine will now have to cease 
and 

WHEREAS, closure of the mine will leave over five million tons of coal 
in the ground that could be mined and which will probably never be recovered, 
resulting in a regrettable waste of a precious resource; and 

WHEREAS, failure to mine five million tons of available coal would 
result in coal severance tax revenue losses of $2,437,500 to the state of 
North Dakota, $525,000 to Mercer County, $393,750 to cities in Mercer County, 
$393,750 to school districts in Mercer County, and $100,000 to the North 
Dakota Lignite Research Fund; and 

WHEREAS, closure of the Glenharold mine would end the employment of the 
mine's 105 employees, for whom the annual payroll is $4,600,000, and because 
each dollar of lignite industry payroll generates an additional three dollars 
to North Dakota's economy, the state's economy would be negatively impacted 
in the approximate amount of $18,400,000 per year by early closure of the 
mine; and 

WHEREAS, an agreement by the Bureau of Land Management to accept an 
eight percent royalty on the remaining coal at the Glenharold mine, rather 
than the standard 12.5 percent royalty, would allow the recovery of over five 
million tons of coal that will otherwise be unused; and 

WHEREAS, when the Bureau of Land Management could obtain an eight 
percent royalty on over five million tons of coal as compared to receiving no 
royalty and when our nation's precious resources would be more efficiently 
used by allowing the mining of the available coal before completion of 
reclamation of the land, it seems very short-sighted that the Bureau of Land 
Management has denied the request of the mine operator for a reduced royalty; 
and 
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WHEREAS, if the Bureau of Land Management does not reverse this 
decision, the North Dakota Congressional Delegation should seek congressional 
resolution of this issue to allow mining of the available coal to avoid loss 
of federal, state, and political subdivision revenue and waste of a valuable 
natural resource; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

' That the Fifty-second Legislative Assembly of North Dakota urges the 
United States Department of the Interior's Bureau of Land Management to 
reconsider its action denying a royalty rate reduction for operation of the 
Glenharold mine in North Dakota and urges the North Dakota Congressional 
Delegation to do whatever is necessary to resolve this matter successfully or 
to introduce legislation in Congress to allow mining of the available coal at 
the Glenharold mine before the mine is closed and the land is reclaimed; and 

BE IT FURTHER RESOLVED, that the Secretary of State send copies of this 
resolution to the President and Vice President of the United States, the 
Speaker of the United States House of Representatives, the majority and 
minority leaders of the United States House of Representatives and Senate, 
the Secretary of the United States Department of Interior, the Washington, 
D. C. office and the Montana state office of the Bureau of Land Management, 
and each member of the North Dakota Congressional Delegation. 

Filed March 28, 1991 
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CHAPTER 865 

SENATE CONCURRENT RESOLUTION NO. 4061 
(Freberg) 

(Approved by the Committee on Delayed Bills) 

CHILD SEXUAL ABUSE OFFENDERS STUDY 

A concurrent resolution directing the Legislative Council to study the 
investigation, prosecution, and treatment of offenders in child sexual 
abuse cases. 

WHEREAS, child abuse and neglect reports increased from 767 cases in 
1976 to 3,626 reports in 1990, an increase of 473 percent; and 

WHEREAS, the average age of a child in those cases where a probable 
cause determination was made that abuse or neglect occurred, was seven and 
eight-tenths years; and 

WHEREAS, special skills are necessary to effectively investigate and 
prosecute cases where children are the victims of or witnesses to crime; and 

WHEREAS, in a typical case where children are the victims of or 
witnesses to crime, several months may elapse between the time of the report 
to authorities and the time of trial; and 

WHEREAS, it is in the best interests of children that such proceedings 
be handled as expeditiously as possible; and 

WHEREAS, treatment options for offenders in child sexual abuse cases 
are extremely limited in North Dakota, yet are crucial for the protection of 
children; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the need for establishing and 
funding a team of professionals to investigate and prosecute child sexual 
abuse cases, study laws designed to expedite the prosecution of child sexual 
abuse cases, and study the need for programs and facilities designed for the 
treatment of child sexual abuse offenders and child abuse victims; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 4, 1991 
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CHAPTER 866 

SENATE CONCURRENT RESOLUTION NO. 4062 
(Senators Freberg, Keller, Bowman) 

(Representatives Whalen, Delzer, Bodine) 
(Approved by the Committee on Delayed Bills) 

FEDERAL LIGNITE ROYALTY 

2367 

A concurrent resolution urging the United States Congress to pass legislation 
giving the United States Secretary of the Interior the authority to 
establish a reduced royalty rate on low-Btu federal lignite with a 
heating value below 7,500 Btus per pound. 

WHEREAS, North Dakota has 35 billion tons of recoverable low-Btu 
lignite reserves and mines approximately 30 million tons of lignite annually; 
and 

WHEREAS, approximately 25 percent of North Dakota's lignite reserves 
are under federal ownership; and 

WHEREAS, the lignite industry provides North Dakota with 18,000 jobs, 
Sl.2 billion in business activity, and more than S60 million in tax revenue 
annually; and 

WHEREAS, North Dakota's lignite resources offer the state the potential 
for future economic development, increased jobs, and additional tax revenue; 
and 

WHEREAS, the current federal coal royalty rate fails to take into 
account differences in coal quality and mining costs, which places lignite at 
a competitive disadvantage; and 

WHEREAS, the current federal coal royalty has caused mine operators in 
North Dakota to defer development of millions of tons of federal lignite and 
the actual bypass of over six million tons of federal lignite, resulting in 
lost revenue to state and federal governments; and 

WHEREAS, mining operations at the Glenharold Mine near Stanton, North 
Dakota, will end two years earlier than planned and bypass five million 
federal tons of lignite because the United States Department of the Interior 
has denied requests to reduce the royalty on federal lignite at the mine 
under the guidelines set forth in Section 39 of the Mineral Leasing Act; and 

WHEREAS, the state of North Dakota through its Board of University and 
School Lands has granted reduced royalties on state-owned lignite to a level 
closer to the royalty paid for privately owned lignite mined in North Dakota; 
and 

WHEREAS, a reduced royalty on federal lignite would provide for more 
efficient recovery of North Dakota's lignite reserves and improve the market 
competitiveness of lignite; 
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NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly of North Dakota urges the 
Congress of the United States to pass legislation authorizing the United 
States Secretary of the Interior to establish a reduced coal royalty rate for 
federal lignite that has a heating value below 7,500 Btus per pound; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to 
the United States President; the Director of the United States Office of 
Management and Budget; the United States Secretary of the Interior; the 
Director of the Bureau of Land Management; the chairmen and members of the 
Senate Energy and Natural Resources Committee, Senate Environment and Public 
Works Committee, and the House Interior and Insular Affairs Committee; and to 
each member of the North Dakota Congressional Delegation. 

Filed March 28, 1991 
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CHAPTER 867 

SENATE CONCURRENT RESOLUTION NO. 4063 
(Senators Thane, Dotzenrod) 
(Representative Peterson) 

(Approved by the Committee on Delayed Bills) 

BAGG BONANZA FARM SUPPORT 

2369 

A concurrent resolution urging certain state agencies to provide support and 
assistance in developing the Bagg Bonanza Farm historic site. 

WHEREAS, bonanza farms were vital in the settlement of Dakota Territory 
and the Bagg Bonanza Farm, at Mooreton, North Da~ota, retains the most 
historical integrity of the few remaining bonanza farms; and 

WHEREAS, the Bagg Bonanza Farm is listed on the North Dakota and 
federal historic sites registries; and 

WHEREAS, the Bagg Bonanza Farm is developing an agricultural 
interpretive center to promote rural economic growth; and 

WHEREAS, the Bagg Bonanza Farm Historic Preservation Society is 
restoring the 24 buildings on the original 17-acre farmsite so that tourists 
can view the restored portions and observe the continuing progress in 
restoring the site; and 

WHEREAS, the Bagg Bonanza Farm, located near the intersection of 
Interstate 29 and North Dakota Highway 13, has attracted 5,000 visitors since 
its September 1990 opening; and 

WHEREAS, progress on the project to date is due to cooperative efforts 
of community members, businesses, corporations, organizations, and county, 
state, and federal agencies; and 

WHEREAS, the Bagg Bonanza Farm Historic Preservation Society's goal is 
to showcase a 1920s Bonanza Farm, as a living historical, educational, and 
interpretive center dedicated to preserving a portion of our past as a legacy 
for the future; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That state agencies involved in efforts to promote tourism, including 
the Tourism Department and the Department of Parks and Recreation, are urged 
to provide such support and assistance in the development of the Bagg Bonanza 
Farm project as they can within their budgetary limitations. 

Filed March 28, 1991 



2370 CHAPTER 868 SENATE CONCURRENT RESOLUTIONS 

CHAPTER 868 

SENATE CONCURRENT RESOLUTION NO. 4064 
(Senators Schoenwald, Krebsbach, Maxson, Redlin) 

(Representatives B. Anderson, Porter, Price, Snyder, 
Thorpe, Timm, Tollefson, Wentz) 

(Approved by the Committee on Delayed Bills) 

MINOT GYM DANDYS ACRO TEAM 

A concurrent resolution recogn1z1ng the Minot Gym Dandys Aero Team for their 
national prominence and designating the team as Official Goodwill 
Ambassadors of North Dakota. 

WHEREAS, the Minot Gym Dandys Aero Team has achieved national 
prominence through performances in many parts of the United States before 
thousands of people at professional and amateur sporting events and is 
scheduled to appear in March at two National Basketball Association games in 
Los Angeles and one in Sacramento and at Sea World; and 

WHEREAS, the enthusiastic and talented performances of the Minot Gym 
Dandys Aero Team make North Dakotans proud that this group is from our state 
and display one of the great virtues of our state in strong and healthy 
children; and 

WHEREAS, the goodwill already, and yet to be, generated by the Minot 
Gym Dandys Aero Team is deserving of official recognition; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Minot Gym Dandys Aero Team is recognized for their national 
prominence and the team is hereby designated as "Official Goodwill 
Ambassadors of North Dakota"; and 

BE IT FURTHER RESOLVED, that the Secretary of State send copies of this 
resolution to each member of the Minot Gym Dandys Aero Team and their coach. 

Filed March 14, 1991 
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CHAPTER 869 

SENATE CONCURRENT RESOLUTION NO. 4065 
(Nething, Marks) 

STATE HOSPITAL STUDY 

2371 

A concurrent resolution directing the Legislative Council to study additional 
programs that could be implemented by the State Hospital and 
alternative uses for the facilities of the State Hospital. 

WHEREAS, the North Dakota State Hospital in Jamestown is required to 
offer care and treatment to the mentally ill; and 

WHEREAS, more treatment is being provided to the mentally ill through 
community-based programs and better medications are being used to treat 
mentally ill persons; and 

WHEREAS, the use of community-based programs and better medications is 
resulting in a decreased need for inpatient treatment of the mentally ill at 
the State Hospital; and 

WHEREAS, the facilities at the State Hospital may be available to 
implement alternative programs, including but not limited to, programs for 
adolescents, persons suffering from head injuries, chemical dependency, or 
acquired immune deficiency syndrome, or for use as a forensic hospital, in 
addition to continuing to provide services for the mentally ill; and 

WHEREAS, alternative uses of the facilities of the State Hospital could 
result in expanded services for residents of North Dakota or contracted 
services to meet unmet regional or national needs that could result in 
additional revenue for the state; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the decreasing admissions at the 
State Hospital and explore possible additional programs that could be 
administered by the State Hospital or alternative uses for the facilities of 
the State Hospital; and 

BE IT FURTHER RESOLVED. that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 28, 1991 
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CHAPTER 870 

SENATE CONCURRENT RESOLUTION NO. 4066 
(Senators Mushik, Kelly) 

(Representatives Dalrymple, Larson) 

HUMAN SERVICES SYSTEM STUDY 

A concurrent resolution directing the Legislative Council to study the human 
services system. 

WHEREAS, it is the stated mission of the Department of Human Services 
to provide or promote efficient and effective services to benefit identified 
vulnerable children, adolescents, adults, elderly, and families; and 

WHEREAS, the demographics, economic 
state have changed since the current human 
services was established; and 

needs, and program needs of the 
services system of providing 

WHEREAS, the population of the state is developing into a population of 
older than average citizens; and 

WHEREAS, the state has realized a decrease in federal funding, and a 
change in federal funding structures, while incurring a federally imposed 
obligation to provide an increasing number of programs and services; and 

WHEREAS, the costs of these programs and services continue to escalate; 
and 

WHEREAS, the current system may no longer be effective in providing 
services to identified vulnerable children, adolescents, adults, elderly, and 
families; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study the human services system, with 
special attention to the strengths and weaknesses of current health and 
income maintenance programs and related policies, the administrative 
structures in place at all levels, innovative, efficient funding proposals 
for paying the cost of implementing necessary changes as well as proposals 
for long-range financing of human service programs in light of the escalating 
costs of these programs, and the social protections necessary to benefit 
those in need, especially the isolated rural populations; and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed March 28, 1991 
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CHAPTER 871 

SENATE CONCURRENT RESOLUTION NO. 4067 
(Senator Yockim) 

(Representative Schmidt) 

SUBROGATION AND ADDITIONAL INSURED STUDY 

2373 

A concurrent resolution directing the Legislative Council to study workers' 
compensation, insurance, and contract issues that may arise when an 
employer or insurer requires subrogation, additional insured coverage, 
or indemnification of an employee or contractor. 

WHEREAS . it i s 
service contractors or 
containing a waiver 
and these requirements 
requirements; and 

apparently common practice in the oil industry that 
employees are required by employers to carry insurance 
of subrogation clause and an additional insured clause 
should be examined to determine the equity of such 

WHEREAS, indemnification requirements in contracts in the oil industry 
are commonly required and have been prohibited by law in Wyoming and perhaps 
other states; and 

WHEREAS, subrogation, additional insured coverage, and indemnification 
requirements should be examined in light of North Dakota's workers' 
compensation laws and with consideration of equity for all parties involved 
to determine whether legislation is needed to regulate insurance and 
contracts in employer and employee or contractor arrangements; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Legislative Council study workers' compensation, insurance, 
and contract issues that arise in consideration of the equity of subrogation, 
additional insured, and indemnification requirements imposed upon contractors 
and employees in the oil industry and in other industries within this state; 
and 

BE IT FURTHER RESOLVED, that the Legislative Council report its 
findings and recommendations, together with any legislation required to 
implement the recommendations, to the Fifty-third Legislative Assembly. 

Filed April 4, 1991 
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CHAPTER 872 

SENATE CONCURRENT RESOLUTION NO. 4070 
(Senators Nalewaja, Kelly, Lindgren, Mathern, Peterson, Tennefos) 
(Representatives R. Berg, Bernstein, Oorso, Gabrielson, Gorman, 

Kloubec, Larson, Payne, Pyle, Scherber, Schneider, Soukup) 
(Approved by the Committee on Delayed Bills) 

BISON CLUB HOCKEY TEAM CONGRATULATED 

A concurrent resolution congratulating the North Dakota State University 
Bison club hockey team for winning the 1991 national collegiate club 
hockey tournament held at Tucson, Arizona. 

WHEREAS, the North Dakota State University Bison club hockey team has 
completed seven full seasons of collegiate competition and has captured six 
national championships; and 

WHEREAS, the North Dakota State University Bison club hockey team won 
the 1991 national collegiate club hockey tournament by winning four 
consecutive games against teams that were ranked higher than the Bison 
entering the tournament; and 

WHEREAS, collegiate club hockey at North Dakota State University has 
become a huge success in the first seven full years of competition and the 
team's outstanding record and six national championships are accomplishments 
of which North Dakotans can be justifiably proud; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly takes great pride and 
pleasure in extending its congratulations to the North Dakota State 
University Bison club hockey team and their coach, Jeff Aikens; and 

BE IT FURTHER RESOLVED, that copies of this 
the Secretary of State to the administration 
University, to the North Dakota State University 
members, and to head coach Jeff Aikens. 

Filed March 19, 1991 

resolution be forwarded by 
at North Dakota State 

Bison hockey club and team 
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A 

CHAPTER 873 

SENATE CONCURRENT RESOLUTION NO. 4071 
(Senators Dotzenrod, Thane) 

(Representatives Grumbo, Peterson, Hausauer) 
(Approved by the Committee on Delayed Bills) 

KAYE BRAATEN CONGRATULATIONS 

concurrent resolution congratulating Richland 
Braaten on her rise to the presidency of the 
Counties. 

County Commissioner Kaye 
National Association of 

WHEREAS, Kaye Braaten was the first woman elected to the seat of county 
commissioner in North Dakota and has been a Richland County Commissioner 
since 1972; and 

WHEREAS, Kaye Braaten has served her county well and was also the first 
woman to serve as president of the North Dakota County Commissioners 
Association; and 

WHEREAS, Kaye Braaten then became involved with county government on 
the national level by serving on committees of the National Association of 
Counties; and 

WHEREAS, Kaye Braaten was elected 3rd vice president of the National 
Association of Counties in 1988 and has moved up through the chairs, 
promoting good county government and representing counties in rural states; 
and 

WHEREAS, Kaye Braaten will be inaugurated as president of the National 
Association of Counties on July 16, 1991, in Salt Lake City; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Senate and the House extend to Kaye Braaten their heartiest 
congratulations upon her election as president of the National Association of 
Counties; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward copies of 
this resolution to Kaye Braaten and to the National Association of Counties. 

Filed March 19, 1991 
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CHAPTER 874 

SENATE CONCURRENT RESOLUTION NO. 4072 
(Senators Nalewaja, Kelly, Lindgren, Mathern, Peterson, Tennefos) 
(Representatives R. Berg, Bernstein, Dorsa, Gabrielson, Gorman, 

Kloubec, Larson, Payne, Pyle, Scherber, Schneider, Soukup) 
(Approved by the Committee on Delayed Bills) 

BISON WOMEN'S BASKETBALL CONGRATULATIONS 

A concurrent resolution congratulating the North Dakota State University 
Bison women's basketball team for winning the 1991 NCAA Division II 
national championship. 

WHEREAS, the North Dakota State University Bison women's basketball 
team capped a 31-4 basketball season by claiming their first NCAA Division II 
national championship with an 81-74 victory over Southeast Missouri State 
University; and 

WHEREAS, the North Dakota State University Bison women's basketball 
team displayed remarkable individual talent and yet, under the guidance of 
coach Amy Ruley, combined for a true team effort with solid team defense and 
balanced offensive production; and 

WHEREAS, the 
University has become 
national championship 
be proud; 

women's basketball program at North Dakota State 
a huge success and the team's outstanding record and 
victory are accomplishments of which North Dakotans can 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the Fifty-second Legislative Assembly takes great pride and 
pleasure in extending its congratulations to the North Dakota State 
University Bison women's basketball team and their coach, Amy Ruley, for 
winning the national championship; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of State to the administration at North Dakota State 
University, to the members of the North Dakota State University Bison women's 
basketball team, and to head coach Amy Ruley. 

Filed April 4, 1991 
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SENATE CONCURRENT RESOLUTION NO. 4073 
(Committee on Employment) 

(Approved by the Committee on Delayed Bills) 

POSTSESSION EMPLOYEES 

2377 

A concurrent resolution authorizing the retention of certain employees of the 
Senate and House to allow for the completion of legislative work after 
the close of the session. 

WHEREAS, it is necessary to complete and close work of the regular 
session of the Fifty-second Legislative Assembly; and. 

WHEREAS, certain legislative employees should be retained to complete 
and close this work; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA, THE HOUSE 
OF REPRESENTATIVES CONCURRING THEREIN: 

That the following named positions may be retained by the Senate and 
the House of Representatives after the adjournment of the regular session: 

Secretary of the Senate 
Desk Reporter 
Bill Clerk 
Sergeant-at-Arms 
Deputy Sergeant-at-Arms 
Deputy Sergeant-at-Arms 

SENATE POSITIONS 

Chief Page and Bill Book Clerk 
Chief Stenographer and Payroll Clerk 
Stenographer 
Chief Committee Clerk 
Appropriations Committee Clerk 
Assistant Appropriations Committee Clerk 
Judiciary Committee Clerk 
Secretary to Majority Leader 
Staff Assistant to Majority Leader 
Secretary to Minority Leader 
Staff Assistant to Minority Leader 
Journal Room Clerk 
Chief Telephone Attendant 

Chief Clerk 
Assistant Chief Clerk 
Desk Reporter 
Bill Clerk 
Sergeant-at-Arms 

HOUSE POSITIONS 

Chief Page and Bill Book Clerk 
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Chief Stenographer and Payroll Clerk 
Appropriations Committee Clerk 
Assistant Appropriations Committee Clerks 
Secretary to Speaker 
Secretary to Majority Leader 
Secretary to Minority Leader 
Desk Pages 
Assistant Sergeant-at-Arms 
Chief Bill and Journal Room Clerk 
Bill Room Clerk 
Chief Assistant Committee Clerk 
Supply Room Clerk 

SENATE CONCURRENT RESOLUTIONS 

BE IT FURTHER RESOLVED, that the above-listed Senate and House 
employees shall serve at the request of, and under the superv1s1on of, the 
Secretary of the Senate and the Chief Clerk of the House, and that all of the 
listed employees, including the Secretary of the Senate and the Chief Clerk 
of the House may not be employed for more than 200 man-days in the aggregate. 
The Secretary of the Senate and the Chief Clerk of the House shall assign 
work among the available Senate and House employees, respectively, in the 
appropriate manner. The Secretary of the Senate and the Chief Clerk of the 
House shall coordinate the work assignments in their respective houses in 
such a manner that the total number of man-days utilized does not exceed the 
aggregate limit on man-days in this resolution. The Secretary of the Senate 
and the Chief Clerk of the House shall minimize the days spent in completion 
of legislative business to the extent consistent with that completion; and 

BE IT FURTHER RESOLVED, that the employees in the above-named positions 
be paid their regular rates of pay as specified in House Concurrent 
Resolution No. 3025 for work pursuant to this resolution, and all of these 
sums are to be paid out of the appropriation to the Fifty-second and 
Fifty-third Legislative Assemblies, and after completion of the work, 
provided that each above-listed employee must be paid on a pro rata basis if 
the total number of man-days exceeds the aggregate limit. 

Filed Apri 1 11, 1991 
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CHAPTER 876 

HOUSE RESOLUTION NO. 
(Belter, Dalrymple) 

JOE NELSON CONGRATULATED 

2379 

A resolution congratulating Mr. Joe Nelson upon his election as chairman of 
the American Farm Bureau Federation Young Farmer and Rancher Committee. 

WHEREAS, Mr. Joe Nelson is a 29-year-old farmer from Casselton, North 
Dakota; and 

WHEREAS, Mr. Joe Nelson was appointed by the American Farm Bureau 
Federation President, Mr. Dean Kleckner, to serve on the American Farm Bureau 
Federation Young Farmer and Rancher Committee; and 

WHEREAS, Mr. Joe Nelson was, on January 7, 1991, at the annual meeting 
of the American Farm Bureau Federation in Phoenix, Arizona, elected chairman 
of the American Farm Bureau Federation Young Farmer and Rancher Committee; 
and 

WHEREAS, Mr. Joe Nelson in his capacity as chairman of the American 
Farm Bureau Federation Young Farmer and Rancher Committee will serve as a 
voting member of the board of directors of the American Farm Bureau 
Federation; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA: 

That the House of Representatives extends to Mr. Joe Nelson its 
heartiest congratulations upon his election as chairman of the American Farm 
Bureau Federation Young Farmer and Rancher Committee; and 

BE IT FURTHER RESOLVED. that the Secretary of State forward a copy of 
this resolution to Mr. Joe Nelson. 

Filed January 30, 1991 
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CHAPTER 877 

HOUSE MEMORIAL RESOLUTION NO. A 
(Committee on Memorial Resolutions) 

DECEASED HOUSE MEMBERS MEMORIALIZED 

A memorial resolution for deceased members of the House of Representatives of 
North Dakota. 

WHEREAS, God has summoned to eternal rest our former colleagues: 

JAMES CONNOLLY, who served in the 38th through the 41st Legislative 
Assemblies, from the 33rd District, died August 5, 1989. 

ARNOLD GRONNEBERG, who served in the 42nd through the 45th Legislative 
Assemblies, from the 23rd District, died May 13, 1990. 

GERALD A. HALMRAST, who served in the 44th and the 48th through the 
51st Legislative Assemblies, from the 52nd District, died September 11, 1990. 

DONALD F. HANSON, who served in the 30th Legislative Assembly, from the 
43rd District, died April 22, 1990. 

ARTHUR A. HERK, who served in the 29th and 30th Legislative Assemblies, 
from the 38th District, died October 23, 1990. 

J. GARVIN JACOBSON, who served in the 38th Legislative Assembly, from 
the 36th District. died February 22, 1990. 

CLARK JENKINS, who served in the 40th through the 43rd Legislative 
Assemblies, from the 21st District, died March 20, 1990. 

PALMER LEVIN, who served in the 24th through the 33rd Legislative 
Assemblies, from the 3rd District, died February 27, 1990. 

LAWRENCE ROSENDAHL, who served in the 39th Legislative Assembly, from 
the 28th District, died September 14, 1990. 

LEO STICKA, who served in the 28th through the 34th Legislative 
Assemblies, from the 31st District, died July 26, 1990. 

WHEREAS, today, as members of the House of Representatives of the 52nd 
Legislative Assembly of North Dakota, we pause to mourn the passing of our 
former colleagues and to honor their memories; and 

WHEREAS, these legislators rendered outstanding service to the people 
of the state by their contributions to public service; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH 
DAKOTA: 
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That we express our sorrow on their passing and our appreciation, on 
behalf of the people of North Dakota, of the loyal and devoted service of our 
former colleagues, through the words of the following poem, which was the 
last poem written by the former Representative Ralph Ootzenrod: 

Today I '11 start with the rising sun 
To use what God has given me 
To use as I will 'til the day is done 
For good or ill as my choice may be. 

It's really important my choice is true 
I'm trading a day of my life away 
When tomorrow comes may I never rue 
What I've bought with the coins of life today. 

May it not be loss, but a gain I buy 
May it not be evil, but good instead 
May I cheer the heart of a passerby 
Or brighten a life by the right word said. 

Tomorrow will come, and today will fade 
May I be sure when this day is past 
The things I have bought with my coins in trade 
Will not be regrets, but are joys that last. 

BE IT FURTHER RESOLVED, that for the perpetuation of their memory this 
token of respect and sympathy by their successors in trust be printed in the 
Journal of the House of Representatives and that enrolled copies of this 
resolution be presented by the Secretary of State to the surviving families 
of these deceased Representatives. 

Filed March 26, 1991 
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CHAPTER 878 

SENATE RESOLUTION NO. 1 
(Nelson) 

LOIS J. SCHERR RECOVERY WISHES 

A resolution wishing Lois J. Scherr a speedy recovery from her illness. 

WHEREAS, Lois Scherr began serving the Fifty-second Legislative 
Assembly, prior to its convening, as Secretary to the Minority Leader, and 
performed her duties faithfully and well; and 

WHEREAS, Lois also served as Secretary to the Majority Leader from 
1975-1985; Chief Committee Clerk from 1967-1973, including the 1972 
Constitutional Convention; Committee Clerk from 1959-1961 and in 1965; and 
Stenographer in 1955, 1963, and 1989; and 

WHEREAS, the members of the Senate of the Fifty-second Legislative 
Assembly appreciated her services and miss them during the continuation of 
the Fifty-second Legislative Assembly; and 

WHEREAS, Lois has been struggling with illness for a good part of the 
time since the opening session of the Fifty-second Legislative Assembly; and 

WHEREAS, Lois is presently hospitalized at St. Alexius Medical Center 
in Bismarck; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA: 

That all members of the Senate wish Lois Scherr a speedy and complete 
recovery and also wish to take this opportunity to say we miss her and our 
prayers are with her; and 

BE IT FURTHER RESOLVED, that the Chief Clerk of the Senate send an 
enrolled copy of this resolution to Lois J. Scherr. 

Filed January 24, 1991 
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SENATE RESOLUTION NO. 2 
(Moore) 

(Approved by the Committee on Delayed Bills) 

JOE NELSON CONGRATULATIONS 

2383 

A resolution congratulating Mr. Joe Nelson upon his election as chairman of 
the American Farm Bureau Federation Young Farmer and Rancher Committee. 

WHEREAS, Mr. Joe Nelson is a 29-year-old farmer from Casselton, North 
Dakota; and 

WHEREAS, Mr. Joe Nelson was appointed by the American Farm Bureau 
Federation President, Mr. Dean Kleckner, to serve on the American Farm Bureau 
Federation Young Farmer and Rancher Committee; and 

WHEREAS, Mr. Joe Nelson was, on January 7, 1991, at the annual meeting 
of the American Farm Bureau Federation in Phoenix, Arizona, elected chairman 
of the American Farm Bureau Federation Young Farmer and Rancher Committee; 
and 

WHEREAS, Mr. Joe Nelson in his capacity as chairman of the American 
Farm Bureau Federation Young Farmer and Rancher Committee will serve as a 
voting member of the board of directors of the American Farm Bureau 
Federation; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA: 

That the Senate extends to Mr. Joe Nelson its heartiest congratulations 
upon his election as chairman of the American Farm Bureau Federation Young 
Farmer and Rancher Committee; and 

BE IT FURTHER RESOLVED, that the Secretary of State forward a copy of 
this resolution to Mr. Joe Nelson. 

Filed March 5, 1991 



2384 CHAPTER 880 

CHAPTER 880 

SENATE RESOLUTION NO. 3 
(Naaden) 

SENATE RESOLUTIONS 

(Approved by the Committee on Delayed Bills) 

NADINE SCHMIDT CONGRATULATIONS 

A resolution congratulating Nadine Schmidt on being selected as the Most 
Valuable Player at the NCAA Division II final four women's national 
basketball championship. 

WHEREAS, Nadine Schmidt completed a record-setting high school career 
at Braddock, North Dakota, by being named Miss Basketball for North Dakota 
and chose to remain in North Dakota to attend college and play collegiate 
basketball at North Dakota State University; and 

WHEREAS, Nadine Schmidt completed her sophomore season at North Dakota 
State University by leading the North Dakota State University Bison women's 
basketball team to its first NCAA Division II national championship; and 

WHEREAS, Nadine Schmidt was named the Most Valuable Player at the NCAA 
Division II final four women's basketball championship; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA: 

That the Senate takes great pride and pleasure in extending its 
congratulations to Nadine Schmidt on her outstanding season and being named 
Most Valuable Player at the NCAA Division II final four women's basketball 
championship; and 

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
the Secretary of the Senate to the administration at North Dakota State 
University, to North Dakota State University Bison women's basketball head 
coach Amy Ruley, and to Nadine Schmidt and her family. 

Filed April 3, 1991 
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SENATE MEMORIAL RESOLUTION 

CHAPTER 881 

SENATE MEMORIAL RESOLUTION NO. 1 
(Committee on Memorial Resolutions) 

DECEASED SENATE MEMBERS MEMORIALIZED 

A memorial resolution for deceased members of the Senate of North Dakota. 

WHEREAS, God has summoned to eternal rest our former colleagues: 

JOHN E. DAVIS, who served in the 33rd and 34th Legislative Assemblies, 
from the 35th District, died May 12, 1990. 

CLARK EWEN, who served in the 51st Legislative Assembly, from the 20th 
District, died September 23, 1990. 

J. GARVIN JACOBSON, who served in the 40th through the 46th Legislative 
Assemblies, from the 36th District, died February 22, 1990. 

R. V. "DICK" SHEA, who served in the 49th through the 51st Legislative 
Assemblies, from the 43rd District, died March 16, 1990. 

WHEREAS, today, as members of the Senate of the 52nd Legislative 
Assembly of North Dakota, we pause to mourn the passing of our former 
colleagues and to honor their memories; and 

WHEREAS, these legislators rendered outstanding service to the people 
of the state by their contributions to public service; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF NORTH DAKOTA: 

That we express our sorrow on their passing and our appreciation, on 
behalf of the people of North Dakota, of the loyal and devoted service of our 
former colleagues; and 

BE IT FURTHER RESOLVED, that for the perpetuation of their memory this 
token of respect and sympathy by their successors in trust be printed in the 
Journal of the Senate and that enrolled copies of this resolution be 
presented by the Secretary of State to the surviving families of these 
deceased Senators. 

Filed March 28, 1991 




