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QUYEN sach nay theo loai clia nd khéng c6 tham vong nghién-ctu khic-chigt
nén Tu-Phép Vigt-Nam. Tuy nhign, qua che chuong 10 0 téi VIl d8c gid 5t s cb
dugc nhitng ¢ niém chinh xic va dai-cuong 13 chirc Tu-Phap Quéc- Gia hign-tai véi
céc thi-tyc t3 tyng hinh, hg. Chuong diu va hai chueong chét danh luge ddn lich sir
n&n Tu-Phap Viet-Nam vao thai cin-dai, va trinh.bay dai lugc nhirng tridn-vong teong-
lai b&i sy chuy®n.huéng manh.ligt hién-tai,

Bién soan vao lac nuéc nha vira buée sang mdt gigi-doan mé&i mé man mdt ky-
nguyén diy hda hen cho dén-tdc ching tsi mong, trong lanh-vyc Tu-Phap, quydn sach
s¢ néi lan nhirng c& g¥ng khdng ngirng cla toan thd cac luat-gia va nhan.vién Tu-Phsp
d& canh.tan hoat-dang Toa.sn hau dap Gng v6i nhiirg nhu-cdu kb3n-thiét cia xi.sd-

Nhirng ¢ g3ng 3y con nham gép phan xay dung tinh.than trong-phép trong
dan ching. vi y8utd tinh thin r4t 13 thit-y&u cho sy trudng-tdn va lén manh cla
chanh- h& dan-chi ty-do trong thai ky tao lap.

T truéec dén nay, céc hé.théng phap-luat tai Viet-Nam déu do giai-c8p
chuy@n ché& hay ngoai-bang th&ng-tri d5t ra. myc dich 15i hau 1a d2 kitm-soét va cai
tri hon la d& biao dam, benh wye va che ché. Vi khng c6 sy tham.gia cla ngudri

dan, cho nén khé ma dugc ngudi dan chip nhan. néi chi duge sy tindudng
cla ho.

Nay dén lic phdi danh cho luat.phsp mdt dia-vi sieu-ding d& thigt-lap n2n
dan.chl phap tri. Mudn dugc dia-vi 8y, hé-thdng lust-phsp phai do dan va vi dan,
ding theo nhing nguyén-Iy clia bdn Tan Hign-Phap.

Thyc.hien dugc ché-d6 dan-chii  chan-chinh, véi sy nhigt.thanh cong tac
cba ngudi dan, thi mé&i ndm chic va cling c& dugc nhirng chidn-thdng quan.sy trén
chign.trudrng. Nhrege bing khdng, sé khé ma duy-tri nhirng thiing-lgi &y

Ngay trong viéc x8y-dyng dan-chl, nuéc Viet-Nam sau dé nhj thé chi&n,
va thodt vong ngoai thufc lgi phdi duong dBu véi sy xAm-lugc cba Cong-San.
mdt chi-nghia tam v8, mdt chinh-séch doc-tai. mét chd treong nd-1e-héa
con ngudis T& ldng day Théi- Binh - Duong, ngon thiiy-tricu do bong day,
d0-at dgp vio b Viet-Nam, lay chuyen ¢éc nuéc trong ving va toan the thé g6
tu-do.



That vay, Cong San da phat-dong gisi-c8p d8u tranh duéi hinh thic gidi-
phéng nhan-dan ; b3t chdp lustlé qudc-td va nhan.quyén c¥n-bdn, ding quén-
doi thn.cong midn Nam ty-do, ding khing-bd d& hiy logi ty-do tu-twdng va ty-
do §-chi ma ching muu toan thay thé béri mot y-thae tap-the mot chidu. d& gid tao
uy-thé, gdy hidm-hoa chung cho cic nuéc & Théi=Binh-Duong va nén hda-binh
cua nhan-loai. '

Khip thé.qi¢i dang dic-bigt chi ¥ theo dai chién-sy Vigt=Nam, vi trin qua
duec mign Nam ty-do, lan séng do sé lan rong khdp vong Thai Binh-Drong, gieo
tan-khéc cho lodi ngudi. Thé.Gidi Ty-Do ¢dn mong tim noi kinh-nghigm tgi
Vigt.Nam mdt gidi-phap kh3-di d8i ph6 véi Cong-San trén moi mt tran khac,

Nhing lo 4u chung cla cdc nuéc ddng-minh  nhorng  hy-sinh  Ién lao

cha csc nudc ban nhan chiu da gilp cho Mign Nam ngsn chan cic cubc

t5n cbng v&@ m3t qudn.sy cla Cong- $3n. Nheng v8n-dg la duy-tri mot
trat-ty  virng - bn trén csn - bAn ludt - phap. trong sy tén - trong ty-do va ¢-
chi cia nhan-dan. Chang ta phai nhin manh vé hai char « TU' -DO », vi phdi ¢b
ty-do, nhan-dan méi phat.bidu dugc y.chi cia minh, khong thi nguyén-téc ty quyst
chi 13 mot bidu.ngr d8 Cong-San ddc-tai tim nei d6 mot binh-phong che day mét
sy hiy-digt hoan toan kha-ndng suy-doan va quyén lya chon cba con nguori-

Chang t3i mong quydn ssch nay sé thyc-hign dwec nhip-cdu thdng clm véi
chc lust-gia y8u chudng ty-do. vd qua nhing sy trao ddi tai-ligu. y-kién duéi moi
hinh-thire. cing rt tia noi kinh-nghiem cda céc nuéc ban, nén tr-phép Vigt-Nam
sa dugc bdi dsp ngay thém ddi-d3o, phong-pha, va tién-tridn theo nhip cla sy tidn-bd
chung cda cdng-ddng thé-gidi-

Ban trong, mudn xdy-dgng mdt teat-ty virng.bén cho xa-hdi, luat-phép cBn nhim
vao ba myc-tidu, tha nhét 13 céng-bing xa-hdi d& tao didu-kien ddng déu cho moi
ngudi phat-huy nhan-phdm, thir nhi 1a {-chi chung cla nhan.ddn ma luat-phap phai
ihs -hign qua mot ch&-do ty-do dan.chd chan-chinh, va sau cong la mdt ndn tu.phép
thich-hgp d& cho lust nuéc droc ton-trong.

Ban ngodi, sy thong-cam |3 d3u méi cho sy déng tinh v& quan-didm” vé chi treong
li&n-héa ddng nhip d& thit chit m&i tuong-quan va sy doan-két giva cac nuéc h3u
hda-hop hanh-dong, dic-biét trong lanh vyc luat-phsp, nhdm thyc-hign v clng-cd
nén hda.binh vinh clru ching riéng cho Vigt-Nam, ma chung cho thé-gisi. Hoa.binh
phai 13 mgt nén hoa-binh b&i lujt-phép trong sy ty-do chér khong phdi
bé&i vo.lyc trong sy né-1é-héa con nguei. :

Saigon, ngay 15 thang 5 ndm 1967
Téng Uy-Vién Tu-Phép

/
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QUY VI TONG-TRUONG

BA DIEU-KHIEN NGANH TU-PHAP

to ngay Viét-Nam thu héi chi-quygn Tu.Phdp dén nay



wamemnee Y] <] 1.— O. NGUYEN-KHAC-VE

Sanh nghy 24-11-1896 tai Trd.vinh

Ti€n-St Luit-Khoa, Nguyén Chénh-Nhét Toa Thugnag-thim

ngach Phip Qudc.

Tang-Trudng Tw.Phap tr oghy 1-6.1948 d8&n théog 4

nam 1952.

P3 thift lp eic Téa-in Quic-Gia Vidt-Nam dadu tidn

nghy 1-3-1930.

Ong Ai vibt : Le Magistrat dil le Droit @ ses semblables,
diclé en cela par son savoir el sa seule conscience, Ef
la conscience du magistrat refase d'accepler la con-
trainte, car ld ou celle-ct existe, il ne peut y avoir
de juge »,

2.— 0. VONG-QUANG-NHUONG D

Sanh pgay 1-1-1902 tai Go-cOng. Tir trin thing 5 nam 1962

t3i Saigon.

Ti#n-5T LoAt-Khoa.

Nguyéa Thi-Lioh Lust-Sur Bods Toa Thueng-Thim Saigoo.

Tdog-Trudng Tw-Phip ti thang 4 dén thaog 6 nam 1952,

Bi cai 10 va giAn-dj-héa thi tyc xin ao th€.vi khai-sanh

Ong 43 vi€t 1 « La fradition de la magisirature a été de
donner parlout 'exempie de la tenue, de la conduite
et de la moralité. Cetfe belle tradition doif étre la ligne
de conduite de {fous les magisirats qui ne doiven!

pas perdre de poe tout le prix que jatlache & la
dignité de leur vie pripée ».

< 3~ 0. LE-TAN-NiM

Sanh nghy 22-1-1899 tgi Cao-Linh (Kién-Phong).

T&t-nghi¢p Tradng Phap-Chaoh Ha-ndi. Nguyén edng-chae
cac cfp ngach Hanh-Chanh Nam-Fhin va nguyén Bd-
Trudng Saigon.
T3ng-Trudng Tu-Phap tir thang 6 nim 1952 48n thang
Giéng nam 1954.

Pi 4Sc-sult vidc soan-thio quy-ch€ ngach Thim-Phan Tu-
Phap vd phd-bi€n tido ty-vigog phap-ly  thdng-nhit.
Gop phin vio viéc bam hanh quy-ch€ diu tidn cda Luat-
su Boan.

4.— O. NGUYi{N-VAN-BAM >
Sanh ngay 4-2-190¢ tai Nam-Vaag.
Tir trio opdy 1-3-1966 tai Saigon.
Cix-Nhan Lujt-Khoa.

Nguyén Luidt-Sz vd ngoydn Chuwdag-L¥ dia tida Toa
Thugog-Thim Qudc.Gia Saigon.
T3ug-Trudng Te-Phip tir nghy 1-3.1954 d€a ngly 6-7.1954,

Pi tham-gia phai dodn sang Paris (Phap-qudc) thwong
thuy$t v3 vigc bii bd cic t0a2-da hdn-heop Vibt-Phip.




< 5=0. BUI-VAN-THINII

Sanh ngay 10.12-1913 tai Sa-déc.

Cir-Nhdn Lujt-Khoa. Nguyén Thim.Phan tu-phap cao cip
Tdng-Trudng Tuw-Thap tir ngay 7-7-1954 d€n ngdy 0-5-1055,
P# dat quy-ch& cac ngach Thim.Phin Toa Phi-Ap, Thim-
Phén Hinh-Chénh, Chudng - Kk va t5-chie Tham -
Chinh.Vién.

Pi x&p hang Jai cac quyén Tham-Phan vio ngach Thim-
Phan cac Toa So-Thim va Thuwgng-Thim thit-l3p do
Du 58 3 ngay 28.3.1954.

Pai dién Chanh-Phll Vi§t-Nam ky-két Hiép dioh tu-phap
ngay 16-9-1954 hiii bo cac Toz-an hon-hgp Viét-Phap,

6.— O. NGUYEN-VAN.SI >

Sanh ngldy 4-4.1912 tai Tra.Vioh,
Cr - Nhin Luit - Khoa, Ngoyvén Chanh- Nhat Toa
Thuong-Thim Saigon.
TSog-Trudng Tu- Phap tir ngly 10-5-1955 dén ngay
22-10-19860.
Dai dién Chanh-Ph(i Viét-Nam k¥ két Hiép-dinh Viél-
Phip ngay 16-8.1955 v& qude.-tjch,
Bi vi€t quy¥n «Nguei dan ha Vidt-Nams (1952) va xuft
bin tip-san «Phap-Luity (1956-1957),
Pi d& ra phuong-chdm sau a3y 48 ap-dung trong
nganh Tuw-Phap :
« Céng-binh ianh 18t & doi,
V6 tir, lidm-khigt thi Trod dé ta »

<J 7.~ 0. NGUYEN-VAN-LUONG
Sanh pgay 15-6-1912 tat Nam-Bijnh,
Cfr-Nhin Luat-Khoa,
Nguyén Thim.Phan tu.phap cao ciip.
T80g - Truéng Tu - Phap tir ngay 23-10-1960 d&n ngay
31-10-1963
Bid t3-chirc cic budi héi-thdo cic Thim-Phie, md lép
bufn-luyén cac Thim-Phan tip-sy va thift-lip Phong
chi din phap-luat tai cac toa-an.

8.— O. NGUYEN-VAN-MAU >

Sanh ngay 18-9-1913 tai Cho-lém.

Cir-Nhin Luoat-Khoa.

Nguyén Thim-Phan tu-phap cao cidp.

TS0g-Trudrng Tu-Phap tir nghy 1-11-1963 dén ngay 3-11-1964.
B3 gép pbin vao viéc ban banh Luit Gia.Binh 1964 va
Luit cho phép cac Quin-Trudng HAnh-Chanh kiém phiém
chirc-vy Thim-Phén Hoa-Gidi.




<] 9.- Ong LU-VAN-VI
Ti€n-SY Luit-Khoa.

Saigon.

18-7.1966.

M3i vad Lual TS-Tung.

10.— 0. TRAN-MINH-TIET
Sanh ngiy 28.12-1922 tai Gia-dinh.
Clr-nhin Luit-kboa, Nguyén Thim-Phan tu-phap cao-cip.
Uy-Viédn Néi=Vu k& tir ngdy 19-6-1965.
TOng-Truedng Tu-Phap tir ngdy 29-7-1966 dén nay.
Tham gia khéa H$i-Thio v& Bio-vé Nban-Quydn va didu-
hinh tai-phan hinh-sy tai Wellington (1961) vd Hoi-Nghi
Hoa-Binh Thé-Giéi qua Luoit Phap tai Washington (1963),
tai Genéve (1967).
Tham dy khéa hop div tién cla Hiép-Hoi ThE-Gisi cic
Thim-Phan tai Genéve (7-1967) vA Khéa hop thudng nién
cha Lién-Hi¢p Luoat-Sir Doap {ai San Francisco (7-1967) va
Honolule (8-1967).
Huéng din mot phai dean Thim-Phan cao-cip di quan
54t n8n Tu-Phap tai cac Qudc-Gia : Phi-Lut-Tan, Trung-
Hoa Qudec-Gia va Dai.Han Dan-Qudc (6-1967).
Chii-Tjch Uy-Ban Soan.Thio B§ Dan-Sy T-Tung va Uy-
Ban Nghién-Cau Phap-Luit.
Chii-trwong «Téa dén véi ddny vh Thanh-tra siu rdng cic
Toa-an,
Thiét-lap cic phign xit luu-86ng cip So-Thim va
Thirgug-Thim.
Phé bidn sach cbi din lujt.phiap thedng thac nhim
gidgo.duc dian ching tai ndng-ihén vé&i phuong-chim
« Bi#t Lugt mdi treng Lndl vé tin-tudng nei s che cho
ctta Ludt-Phép .

Sanh ngay 1-2-1905 tai An-Giang.
Ngoyén Thi-Linh Luit.Sr Dodn Téa Thugng-Thim

TSng-Trudng Tu-Phap tir ngiy 4-11-1964 afo

Pi gép phin vho vidc thidt }3p thém Toa-an. D8c suit
viéc sogu-thdo ciac by Luft cin bin: Hinh, HY, Thuong-




CHUONG |
TO.CHUC TU-PHAP QUA CAC THO'I-DAI

Lugc-sit fir-phdp c6 the phan ra ba thoi-ki:
a) Thei-ky chiu Anh-hwdng Trung-Hoa
b} Th&i-ky chiu doh-bwdng Av.Tay
¢) Thoi-ky pbue-hung
Méi thei-ky nén xét xem :
1) Céch td-chirc
2) Lust-phap ap-dung
. — THOI-KY CHiU ANH-HUO'NG TRUNG.HOA
Théi-kv nky phan ra 2 gisi-dogn @

1) — Giai-Boan Thugng-c6 va Bic-Thude :
(2879 traée Tay-lich — 939 san Tay-lich)

Thirgng-cd thdi.dgi cita Viet-Nam khéi tir d¥i H3ag-Bing niim 2879 trube
TAy.lich k{-ngnyén v chdm dét nim 111 tra&c Tay-lich, licnba Tri¢o bi quan
nb3 Tay-Han chi¥o-thing. Ti€p theo 13 Blc-thuds th¥i-dai trong khodag 111
truéc TAy-lich d&n 931 sau Tay.lich. '

P¥i s8ng dan-tyc Viet-Nam my ngin nim diu fir khi lap qude ¢hi lou
lsi trong qudc-sir it troong so-lrgc dily thin-thoai. Nén véi td-chérc tho.so
ctia xB-h¢i theri bdy gio, chi <6 tht sny-luga rieg nhitng Ac.mang v3 nhirng
vi trach-chdp d2u do ké téo-tredig cé uy-tin nhicttrong viag phin.xir
theo I phii va tuc-14, Ciirg ¢6 the khifu-ngi 18n &1 titruéng dirng ddu bo-lac.

RSt theidai thwgng-eS, nhd Trign (207 — 111 trude Tay-lich) gdc ngudi
Tau khé&i dem vio.héa Trung.Nguséa vao lfab.thd nuwéc Nam, Lic 8y abdm
hdi Tdn mat, Héa So, vio~-minh Tau di déa triah-d cao, vargl xa cde ln-bang,
ChE d¢ phap.tri & thay thé cné-d¢ nhan.tri tir lAu. T3-chirc tw-phdp co thd
phong dodn kho 1g khdc bao nhhéu v&i ddi san. Vin-quan cat-tri ki¢m-lish
quy2a tai-phan ¢ir cdp huyen lén quia. Co thd khdng-cdo [én quan théi-thi dui-
bita t8i.cao clia tridu-dinh trong todn cSi. Phép.ch€ cé ngii-hinh : 141 ché:, t4i
dbc6 han, tdi d3 khong han, toi giam, t0l phat ti¢a. Ngodira cé phép diab
bing roi da, t0i lwu, phép chit chan, got din, bea ddu, xé thiy, liag tri
(chit tay chap, th&o thit lia ldn), md, mubi, Th® ndo nhi Trigu vi sudt
th¥i.dei Bic-thudc, quan-lai Tau cfing ap-dung céc binh-phat #y cho din-
ching Giao-chi la td-tién cia nuwéc Nam.

Uy-quy2n cha k& chifn-thing t30 nén b&i vd-lee. Cbinh uy-quyZn dy dit
ra phap-lvit. Nho vay, phap.lujt dé c8t y8u d¢ eh&ugr hon 14 bdo.vé dén-
toc bi tri.
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) = Giai.dogn Tuw-chii (939 = 1884) :
A— NEN TU.PHAP _ DAC-BIEM.

Giai-doan tu-chi khdi n¥m 939 hic Ngd-Quyen dinh dudi quan Tiu v
pirde pbiim doi Ngi-Quy. K& thic ngay 6.6-1884 khi Ngny&n-Triu ky hoa-
wéc Gisp-Than vei Phip-Qudc nhlo nbin enge bio-hd cta nuéc niy,

Tuy nwée Nam thia hdi troe-ven chi-quy2n vE binh.dién chinb-tri khi
thoi-ky Bic-thuoc k&t.lidu, song d& chiu Anh.hwéng siu.rdog cha Trung-
Nguyén déo d8-bo trét ngin nim, tréa moi linh.vyc. Vi Iy-do dé, 13-chire
te.phap Vigt-Nam trong giai-doan ndy c6 nhifu di¥m giSng hét khusn-mau
Tan, k? ra sau:

— Theo quan-niém Nho.gido 12 n&n.tng xi-hoi déng-bs A.Chan, nwéc
dugc col nhr mot dai gia-dinb, Voa la Chia-t® eha nwoc, ty xung « Dia chi
phu miu », v& v&i s pho th cba vin-quan, vo-twéng, cai-tri bi-tdnh, dida-
khi®n ba qudn, Vuoa ¢iing chung quy&t ckc vu 4n trong y¥u,

_ Nguyén-tic phan.quyZn hanh-chdab va tir.pbip khong degc 4p-dung.
Quan cai-tri ndm 1udn quyZn phén-xir, theo phwong.chdm la quan dgi-di¢n
Vua va cfing nhw Vua, drge cof nhe « Dan chi phu min », Céch gy kho b&
tranb sir chuyén-doén va lam-quy&n, gdy néa }dm bét-céng.

~. Kuong c6 phép-dinh ridng.bigt, Céng-dadng hay cdng-mén Ik chd
hanh-sy elia quan cai-tri bi€én-thanh tung.digh khi cé phién-xir,

-~ Khong ph&n-biét vu hinh va vu h,

Diing khae c¢6 s nban-xét riing tir gi¥a th&kY 17 nbim dof voa Thin-
Toéng nha Hju-L& (1649—1662) ir§ v trude, khong c6 tdi-lién dich-xde v
13.chirc tu-phap nwrée ta, Tir théi d6 v sau, cdch t3-chirc ta-phdp moi thy
tdn-tritn cing ngdy cang kha-quan hon,

a) T8-chirc truére nim 1649

Tir d&i nbd Dinh (968=980) trdi qua d&i nha Tign L& {980.-1009), nha
H3u-Ly (1010—1225) va nha Trin (1225~-1400) t&i bdi diu d&i vua L& Thanh-
Téng nhi Heu-Lé (1460 —1497), khong ¢6 chi r5.rét v& vin-d& ndy- Con dudi
triu Lé-thdnb-Tong, theo sit, Viét-Nam chia ra 12 dao, mSi dgo chia ra nhidu
phii, mdi phii chia ra nbi2n huyén hodic chau. M3i deo c6 mot tda DO coi
vi¢e binh, mét tdoa Thira coi viée hanb-chinh va mot tda Hi¥n coi viéc hinh-
dn. Bung diu toa Hi%n cé HiZn-sit chdnh-sir va Hikn-adt pho.ar. Dardi quyén

kidm.sodt ciia téa Hifn, cic quan phil, huyén, chan d¥u ¢6 quyEn xét xit cde vy
ki¢n.céo.
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Ngoai ra ¢6 ban hinh b¢ lujt H3ng.Pirc cdn lou-truydn téi nay.
b) To.chirc tir 1649 dén 1884
Cén chia thl.ky ndy ra lam ba khodog:

1. Tir d¥i vua L&-Than-Téng cho d&a hZt d¥i L& (1649_1788),
2. Béi Nguydn Tay-Son (1788 — 1802).

3. Tt 4&i voa Th&TS, nién - hidu Gis-Long khaising nha
Nguy&a cho t&i ngdy nwéc Nam bi Poip bao.hé (1802~1884).

Khodng tir déi Lé-Thin-Téng dén miin doi Hdu-Lé (1649 —1788)

Duéi triu vua nily, cac thim-c&p td2.4n dwrge &n-dinh ra 6 cfp :

~ Tbda dé-nhirt cp di2u-khi¥n b&i quan huyén,

— Toéa dé-nhi c¢dp chi-toa bdi guan phi,

— Toa dé.tam cdfp & mbi Pao goi 12 Thira Ty, chi.huy bdi Thira.
Chanh-Sir.

— Toa dé-tr c¥p, goi 12 Hifo Ty ciing dit & mdi Dgpo, cai-quian bdi
Hi€n.Sit-Str, c6 pbio.sir xét lai céc 4n-vin cla Thira-Ty,

— Toa Phue.tbAm & mdi Pao goi la Toéa Gidm-sit, dida.khiln b&i quan
Gidm-sit hay quan Cai-Dgo0, ¢6 nhiém-va xét lai c4c phan-quy¥t clia
cic toa dwéi: Hién-Ty, Thira-Ty, Phi-Nba, Hayén-Nba,

— Tda-én t5i cao goi ]a Ngy.sir-dai 44t tai Kinh-46, Thinh-phin gdm
cdec quan Ngu-sir.

Di.nhién, quy2n chung.quydt Indm luda trygc-thuée nhi Yua.
Khodng doi Ngugén Tdy-Son (1788.1802)

Nh& Tay-Sona tri.vi khong bao lan, trong véng 14 nim, Ming lo
chinh-chi&n lien.mién, voa quan TAy-Soa khong rénh tay 42 xdy dip met
nén hdnk-chinh vA te-phiép méi kbac hon didn-ch€ nha L&, Diu sao, s¥-ky
khdng d¥-cdp téi dia-hat 46,

Khoang doi nha Ngayén tir vua Thé-T3 nién-hiéa Gia-Long {6i hda.
wée bao-hé ky voi Phap-qubc (1802.1884)

So véi d¥i Hiu-Lé, hé-th8ng ta-phdp nka Nguydn giim bét cfp bue
hon nhidu.
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Chi c6 ba cfp iba-dn ;

_. Toa so-cfip G huvén va npd do tri-huyéa, tri-pha pbu-trdeb. Toa dé.
nli cdp & tich didu-khiéu by oo sit-ar xét viée binh vik b8-chdnh.str xét
vide bo, dusi quydn kit sodt ria quan ddu tinb, t8ng-d8c hoic tudn-phi,

— Phapdinh t8icao la Tum-phap-ty, co.quan thl.pbdn gom cé cdc quan
cac-vip o Bui-lyay, Désetvion va o tlinoh-b¢, coé phin-si phic-thim cde
anp xU phai v tet 40 ird 1@n falar 06 luw, 191 iy, nghTa 1a 10i di day, toi
chém) do tda tinh theo (¢ d¢ 1ée 40 Ilinh koge do duwong-sv tryc.-ti€p
khiZu-oai.

— Teé: bt ¢d voa choppg-gui it 1 Hoing-d€, theo quan-niém xwa quin-
cbl thdin.quyfe, goin 14t ed quidn bash-phdp, lAp-phip va tu-pbap.

Ngoai ra lic Nguyén so c6 ban-hanh b Hokng-Viét luat-1¢ thuwong goi
la log@t Gia.Long s€ néi rd & sau.

B. — LUAT-PHAP AP-DUNG TRU'(OC 1884,

Tir d&i ohd Bioh 16 d&i nba Nguyén, di t1idi qua céctridn dgi Tign-Leé,
H4u-Ly, Tréio, H8n.Le, puéc Nam duge 18 chire v&8 moi phuong.dién mo.
phong theo lan.qu8c khdng 15 phia Bi:, c6 pdn vin.minh t8i-cd va di
tirng d6-h¢ Viét-Nam trét ngén nim. Cic triZu-dai thE vao ciing ¢é ban-hanh
tuét-pbap thanh-vin, Song vi nwée Nam vé photre thudpg bi ogoai xdm,
ndi logn, nén thl-litu phap.ly mAt-mat phiio nhidu, chi ¢dn lou-troyén b
« Qudc-trifu hinb-luat » ban-b8 duéi nita-hidu Hing-Pic (1471-1497) tridu
Thinb.Téng nha Hiu-L2 va bd « Hodng-Viét Lu3l-lé » ban-bdnh nim 1812
b&i ThE-T6 nha Nguydo, nitn-hiéu Gia-Long.

Hai b6 lugt k& trén thuong goi la luat Hdug.Dio vh lugt Gia-Long,
theo cd-tuc Bong-Pbuong, khéng pbén-bidtcac nganh lujt hinb, iugt ho,
dage x&y-drng trén nén-tdng vira ludn-1y, vira phép-lugt, chi-trong dic-biét
téi vide bao.ve cang-thuérng dao.nghia khéung kém an-pinh qubc-gia vatrjt-
tr cdng-céng. Theo bai bo lugt £y nhitng vi-pham ho-sr ciing bi trirng.tri
khéng kbic ti hinh. Vi-dy : khoog trd ne bi dinh bfing trrong (thanh tre
khéng bo m&uw, mit, dai 3 thuoe 5 thc, ddulén 5pb#n, ddu nhd 2 phia 5 ly),

B} luat Hdng-Dirc han b¢ lugt Gla-Long & didm nay : lujt nhk L& quy.
dinh r#t nbidu di¥u.khodn litn-b¢ d8n quy&n-igi tu-nhan, dai-khai v& via-
4% hén-sin, thira-k€ v& hwong-hda. Bitu-khoin v& logi fu-sin niy cé sic-
thdi ddc.bidt Viét-Nam , khdag co6 disu twong-tir trong ed-tugt Trung.Hoa.
Lugt Hdog-Birc phin ehifu mot cach trung-thanh hoan-cinh chanh-tri x&-
héi cia dia-19c Viel-Nam vio khodng cdc thi-k§ 15, 16, 17 vk biduls mot
nol-dung phong-phd, mét k.thuat phip-1¥ khi.quan. -
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Ludt Gia-Long mo.phing chiit-che theo khubn-miu L6 it tridu Min-
Thanh, chi chi.trong d&n cac vln-dZ an-ninh qudc-gia va trac-tr xd-hoi. Vi
th& bi bo roi bdc b&t ci: didu dicsic ela phap.chd cil. Toah-1afr, moi khi
ciin-thi&t, toa-aa vién.din phitng ditu-inat nha Lo biph®ehl, sons duree coi
ohwr tuc-1¢ ¢d-truyén,

Ngot hai nurot ndm gige-gil, ki-cuong ¢0-nat, nh&n-téia Iv-:4n. Ngoai
ra, anb.buérg Nho.gico dusng hdi cecog. thenh, cho nén nhd iem juat lie
Nguyén sv, dung &iu cé Tién.quan Nguyén-van-Tbanh, vdn v kiém us,
ohim myc.ti¢u vin hoi trit-ty, kién-toan x5-hoi, phat.buy ludn-thwdng, dit
quy@n-lgi qubc.gia 1¢n trén b€t Do d6 luat-phép cémhu sic fodp-1y, khong
€0 sir phén.biét st Linh vd lu3t hd v3 mdi vi-phem déu dege col cé ténh-
chch trat-ty corg cOng va c6 kém hinh-pbat thich~irng. Laj nita khérg dung.
ngp nhiétng diéu lust nba Lé lién-quan 16i quy¥n-lgi tu-nban, pbdc-chifn
trung-thinh tyc-1¢ nwrée Nam. Vi nho vEn d& cda riéng cita dioba cé chdng
Ia di-tich clia ch€-d¢ miu quy&n thud xua.

II.— THOLKY CHIU ANH-HUONG AU-TAY.
A.— NENTU-PHAP CANH-CAI (1884 —]945)

Hoa.uée Gidp-Thén ngdy 6-6-1884 d¥t duéi sy bac-hd cla nuée Phap,
mét nwéc Nam con gdm linh-thd Trung.Ky vA Bic-Ky ma thél, Bdi vi Nam-
K¥ di bi cét dirt Jam thude-dia Phip theo Hiép-dinh ngiy 5-6.1862,

Nim 1898 ba thanh.phd Ha-Noi, Hai-Phong, Pa-Niog tré& thanh nhweng-
dia cua Php-qude do mdt chi-du ciia vua Ddng.Khénh,

Tir kbi c6 cude bdo-hd cla Phap.qudc, tinh-trang chanb-tri, banh-
chdnh va tw-phdp ciia nwée Nam bi canb-céi rét nhitu tay viing va tuy binh-
dién. V& mijt that-t€ efing nhw v& mit phap-ly, cudc do6-ho niy duge coi nhur
k&t liéu ngay 9.3.1945 va nwéc Vigt.Nam gidnh lai quy8n tu.chd, vi ngdy dé
chinh-quy2n bao.hd bi quan Nhut 18t d3 vA viéc cal-tri do Nam.tridu
dam-nhjn.

O day chi dé.cap t&i pdn tw-phép fir 6.6-1884 d&n 9-3-1945,
Vay nén phan-bié¢t hé-thdng tw-phép nbu sau :

a)— To-chirec toa.dn Vidt-Nam

b)— Tb.chitc tda-4n Phip,

1) — Té-chirc toa-an Viet-Nam
Tai BAC ;

O Béc ¢ 3 cip toa-4n :
~ C &c toa-dn so-ciip hay dé-nhirt eéip
— Chc toa-an dénhi clp
— Mot toa-dn dé-tam cfp.
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Cée td.chirc tw-phap ndy dvgc Kn-djah r5 trong bo Béc-ky Phép-Vién Bien
eh€ (Code d’ organisation judiciaire du Tonkin) ban b3 niim 1921.

Birng diu cdc tdadn Viat.Nam tai Bdc hdi d6 cé mét thim-phin Phip
ok bo ludt «Bic.Ky Ph&p.Vidn Bién.Cbé > goi I3 quan Nam-An Thé.Hi&a Bic.
ky (Chef de la Justice indigiae au Tonkin). Chéc vu nay giao cho chuédng.ly,
gidm.ddc s& te.phdp BOng-Daong. Vien-chére pdy Lkhdag trire-thude tridu.
dlah Hué ma chi giso.thi¢p thing vl thdng-s BAc-k¥ kitm l&nh chire kinh.
Jegc.siy, dai-biu ciia Nam-Tri2s (Du nghy 26.7.1897).

Cic toa-sn nél trén cé thim-quyEn v& binh.sy, h§-su, threng.syr d5i
v6l ngud] bdn-quic sanh ngodi thude.dia va nhugng.dia Phap, trong nuéc
Vidt-Nam,

Toa-da se.clp chi x¥ v& hinh, céc toi vi.cinh, va v® ko chc vy trank-
chip lién-hé déng-sin toi gik-muc quy-dinh,

Chii-toa tda-gn socfp co tri-phi, tri.buy&n hojc tri.chau duwge phu-ti béi
mt luc-sy.

Téa-an d¢-ahi cdp thudng goi 1 téa-in tinh, difa-khida bdi chénh cdng.
8% nguédi Phap kiém chire chanh_in thiét-tho, Vidn-ehire ndy duge thay th&
b&i 1 chinb-an dg.khuy&t ngedi Nam co trdt bé-chanh.air hay 4n-sat.sé.

Téa.4n tinh thwdng c6 thém mot phy-thim chon trong hang tri-phd.

Kbi tda diing-dudng, ngoai chinh-4n ra, c6 mot phu.thim ¢ir troog hdng
quan-lzi Vigt-Nam va m¢t lyc-str ngudi bbu.qude. Khéag ¢6 dai.dien cdng.
10-vién cling nhirtai tda héa.gidi rong-quydn Phap.

Toa-dn tinh c6 quy2n xél-xir ching nhitag viéc tidu-hinh ma ci vigo
dpi.hinh.

Toa d¢.tam cfp cling goi Ia vién khing-ts, Ky 12 tdéa-dn duy.nhit {3i-cao
cia Bic-ky. Trén that-t2, trach-vy cda tda-an fy dugc dim.obda bdi phang.
nhi téa thagog-tbim Phip tai He-0oi ma thanb.phlin gdm ¢6 mot chanh-thim
Pbap (1ra ehon trong hing chanh-nhirt, chdnh.4n phong boXe bi-thAm nien.
trwéog) v 2 phy-thim trong s dé co mét thim-pbin Phap vA mét Nam

quan (chen trong hang tudin-phi va t3og-dbc). Di.ahién tei phitn.xir ¢6 mét
dai-di¢n cbng.18.vi¢n I3 ngudi Phap,

Thim-quyda eia toa dé-tam cip rit rong-rii, vi cé quydn xéL.xir vide
khéng-co (appel), vige thugng-15 va vi¢c phan-djoh thim-quy2n.

Cbi t3i tda cfp nily irang-sw méi durge phép bien-ho.
Tai TRUNG s

& Trang cé 3 cfp tda-gn :
— Cic tda.dn s0-c¥p hay d¢-nbéet cdp
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— Céhc toa-in dé-nhi ckp.
— Mgt toa-4n dé-tam cfp.

Céc toa-dn y d8u d¥t dudi quysn chi-huy ciia Hinh-bo thegng.tho v
sir kidm-soat elia chanh.pbii bio-h¢ Phap,

Cic toa-dn e6 thAm.quy&n v& binh-st, ho-sy, thweng-su d8i véi ngurdi bdn-
qude sanh trir&ng ngodi taude-dia va nhuong-dia Pkép va trong ewére Viet-Nam,

Td-chic toa-4n Trung c6 vai dic-didm :
a) Khong c6 mit cOng-18-vi¢n tai cic tda-4n bEt.cir & efp nzo.
b) Quy&n bién-hd chia frang-ser khong duge chip-nbin truwéc b lodn
tdoa.dn ndo.
Toa-dn so-cfp hay d¢-nhirt c4p didu-khidn béi tri.phi, tri.huyén hay tri.
chdv, dirgo phu.ti b&i mot lycsy, duge quy&n xir 13i tidn.binh vd cdc vy

trank-chép litn-quan d%n bAt.d¢ngsin vi nhan-th€ nhw ly-di, tim pbu.he
v. V... Nhir vy thiw.quy¥n rdng-rii hon toa ddng cép & Bic,

Thanh-phiin cdc toa dé.nhi cdp nhidu it tuy pbAn.khu binh-chanh 1én
Bho. Tai tinh 1&n cbdoh-tbAm 1 t3og-ddc, con phu-thim 1A 4n-sat va b3.
chinh. O tinh nho chiah.thim la tulin.vd hay tuin.phi va pho-thim 1a 4n-
sil. Tal cac Dgo & Cro-nguyén, chamb-thim 15 Quin-Pao. O Thira Thién,
chanb-thim I3 Phii.Doiin, phu-thim Ia Phd-Thira,

Tow-dn de-nhi cdp c6 quyEn sothim t6i dai-hinh va xét edc vu kbing.
cko tilu-hinh va cic vige tranh-tung h¢, thuéng do 1da so-cép dma lén,

Thank-phéin tda dé-tam clp gdm :

6) — Truére cude chi-cach ndm 1942

Chinh-thim 1A Thwyng-the bd hinh vi vién quan phu-td; Tham-tri, Thi-
Leng, Ti-Ly.

M3i khi xir cde vo lén-hé t6i ngudi trong hoiang-téc, phil cé dei-ditn
TOn-Nbon Phii ngdi ghZ phu.thim.
b) — Sau cuge cdi-cdch 1942, duéi danb.hiéu méi la Toa phie-thim :

M4t Chanh-thim (khéng phii la thuwgng.tho bd hinh), va 3 phu-thimdéu
lra trong sgach quan-lgi,

Téa Phuc.thbim chia ra 3 ban c6 quy2n chung-quy$t : ban dai-hinh, ban
titu-hinb va ban ho thwong.
Q) = Té-chirc toa.An Phép tai Viet-Nam

Téa.4n Phdp thi€t-13p chiing nhitng trén linh-thé Phap (thudc-dia Nam.
ky va 3 thiok.pbd nhuong-dia Ha.NOi, Hii-phong v3 Pa-Ning) ma com ludn
trén dit baoc-ho Phip (thi-tr&n Vich & Trung va Nam-dinh & Bic va cdc tinh
ly cb cong-sir-quan kiém linh chirc-vu tai-phdn).
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Cach t3-chirc cdc 1da-dn do m3.phéng theo chE-do tw-phdp ciia Phip-
qubc vacic thuoc-dia ed.cuu cha xir &y, ¢t th¥y tdo.bd hon cich ty.chire tir-
pbap tai Trung Bie. Thit viy, dege ip-dung nguyén-tde phan cong v& hinh.
sy gifta ba co-quan : truy~t8, thim.ctru va phan-xir trong 06! b¢ phép.dinh
tir tda so-thdm tré 1én vd nguyén-tic phan-quyfn banh-cbinh va tw-phap
(¢6 ngach thim-phan rieag-bigt). Ngodi ra cing duge tén-trong quyEn hién-
hé eha trang-swr,

Tuy nhién, vi thifu ngudi chuyen-méa va vi s8 vu tho-ly it-oi, c6 mt
s6 toa-dn nhe 161 ho1-gidl rong-quySa vi tda-du cdng-sir (tribunaux
résideaticls) thi#t-1ap khony theo ding chc nguye o-tic néu & trén. Tal {da
hda-giil roag-quyso, vidc tray-t3, thh n-20a va phin-xir tip-trung vio tay
cla chinb-dn dwgc phy-14 uhida khi bdimét thAm-phan du-khuydt, Con toa-
an cdpg-str (tribonaux résidentiels), dit ngoAi quin-hat tda-da thud: hé-th8ag
tw-phap thuéng, dege td-chire teong.tr toa Nam-Aa, nghia l4 chi.toa b&i
ebdog-sir hodc phé cong.sir d8u IA vién-chire hanh-chanh.

Cée thim.cfp tai-phan gdm c6 :

— Tda Hoa-gial thuwong,

— Toa Hoa-gidi Rong.quyén (g8m c6 toa-in cong-si),
~ Téa Thuwgng-thim,

~ Téa Bgi.hinh,

Toa Hoa.Gidi thuong

C$ bai hang tda hoa.gisi thudng .

Toéa hoa-giai do m¢t thinphin Phap chi-toa v3 toa hda-giai do mot
thim-pbin Viet.Nam didu-khidn.

Toa hoa-giki chi-toa b3i ngudi Phip c6 ba tda : mft & Ssigon, mét &
HA-N{i va mt & Hii-phoag, Ngdi ghé cong-td.vien Ia mét vién cAnh-sdt-tredng.

Toa ndy xét x{r v& hioh cis tdi vi-caah, v& h¢ thwoag cic vu tranh-
ehilp v2 ddng.9in va 48i nhia theo gia.muc quy-dinh,

Toa hba.gidi diBu-khidn bsi ngudi Viét-Nam thigt.lap do Nghi-dinh toan-
quﬂn.ngiy 5-7-1928 ehi chéab.thtre hoat déag tai Ca.Mau, Go-Cong, Sa.déc,
Tay-Nioh vd Thé-dku-Mét. Bin caoh khoag cé cdag.t§-vien. Thim-quydn

twong-tr v&i toa hda-gidi Padp song chi d6i véi nguoi bdi-qulc va pgudi
dong-hoa.
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Toa Hoa-Gidi Rdng-Quydn
(gd3m c¢é tda-dn cOng-sir)

&' Nam c¢6 3 tda hda-gidi rong-quyn nim trong quin-hat téa thwong-
th’m Saigon ; téa BA.Ria col lu6n Vdng-Tau, tda Bién-Hda quin het gdm 2
tinh Biéen-Hda vA Thiu.ddu.Md¢, va toa Tay-Ninh.

¢ Bic va Trung, cé 2 tda hoa gidi rdog-quyén ; mdt & Nam-Dinh quin-
bat gdm 3 tinh Nam-Djnh, Th4i-Binh v& H:i-Nam ; mét & Vinh quin-hat
gom 3 tinh : Thaoh-Hoéa, Nghé-An, Hi-Tinh. Hai téoa nlly djt trong quin.
bat 1oa thuwgng-thim H3-N¢i. Thanh phin don-gidn nhu di giai bay & traée.
Tda niy xét-xr vE hinh céc khioh-tgi (tidu-hinh) va v2 hs, thuwong, cdc vu
tranh-chdp v& ddog-sén vi d3i nhan, luén v& bt ddag-sip.

Ngodi qudn hat 10a hoa-giai roag.quyén, chc tinh |y dEa c6 tda-4n cdng.
sit hog!.déng nhw 43 giki-thich & truée.

Toa So-Thim

Thudc so-cp nhwr 10a hda-gidi rong.quyén song td-chéc theo déag nguysn-
tic phadn-nhiém .

Viéc truy-18 phy-trach béi dai-dién cdpg-td-vién Iz bign-ly va phé bien-ly,

Viéc thAm-ciru giao phé cho du-thim,

Viéc phan.xir do chanh-dn va thim-phsn.

C6 3 hang toa so-thim : tda so-thim hang-nhért dit tei Saigon, Hi-N¢i
vi Hii-Phong,

Tda so-thim hang-nhi d§t 13t PA.Nieg, M$.Tho, Vioh-Long, Cin-The.

Tba so.thim hapg.ba dit tai BEn-Tre, Tra-Vinh, Chau.Bdc, Long-Xuyén,
Rach-Gi4, Sfc.Triing, Bac.Liéu.

Thim-quyZn cic t6a nay ¥a.dinh nhw cdc tda hoa-giai roag-quyda.

Toa Thueng-Thim

T3-ehirc do shc-lénh nghy 19.5-1919, 16a thwgng-thim dit tsi Saigon
vk Ha-N§i,

Viéc truy-t§ do cong-13-vi¢n hay vién chwdng-ly, ehi-buy bl chudag-
1y ¢6 cdc phé chwdng-1y va tham-ly phu.ti.

Ban phén xi gdm ¢é chanb-nhirt, céc chinh-n phong va bd!-thdm. Chia
ra phoog kbéng.cio b¢ thwong va ptong khdng-cdo litu-hinh. Peoag ho
thuong chii-toa b&ichanb-nhirt, hay chdnb-dn phong, duge, phy-t4 b&i hai boi-
th3im, Phdng hinh dim-trach bdi 1 chanh-4n phoog chi-toa vi hai kYi-thim
ngdi ghé phy-thim
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Ngodi ra ¢6 phong luin-t3l gdm 3 thiim-phan I3 eo-quan thim-ciru dé.
nhi c¢dp, tuyén do-linh dira nhitng vu trong-14i ra 1da dai.hioh, chung-thim
v& sy khdog-cio eh¥ng cAc dn-linh cia phoug du-thim 162 so-cKp.

PLoog lugn-10i nhém hop kin, ciia_cir trén gify 1&¢ hd-so.
CAc phing kbdpg-cfo 1ét-xir cOng-khaj, theo phién nhém e6 dinh-k¥.

Ar-viin tusén b&i cdc phong khdng-cdo d¥u c6 thd thuong-186 1&n {oa
phd-dn Phip & Paris, trir do-viin eda phong-ahl téa thugog-thim Ha-Ngi
chung-thim v& cic phin-quy¥t chia téa Nam-4u & Bie.

Tda DPai-Hinh

Thaeh.lap trén nguyén-tdc duy-nhae cZp-thim, tor dai-hinh hdi nhém
tsi phap-dinh luft-dinh tuy quin-hat, theo dinh-ky ba thang mot phién, mébi
pbi¢n nhi€u ngdy. Toa ndy gdm cé chinh-tbim, bai héi-tbAm téa thugng
tbim, va hai pbu-thAm nhan-dan dirgc lua chon theo cach rut thim trong
danh-sdch cdc nhdn-si do sha chirc-trach dia-phwong bling ném 19p ra.

Téa ndy chuyén xét ede to6i dai-hinh,

An-vin chung-quy®t c6 thd thegng.-t5 1én toa phé-an Phap & Paris. Trai
véi thi-tuc h¢, thuong, sur thuwemg-i6 chdng dn.vin hinh-sz co bi¢u.lue
dinh-ehi sir thi-hanh,

Theo quy.ch, cAe tda-én Phép k& & trén d¥u dit duoi quyén kidm-
sodt v& mithanh.chdnb va ki lugt cha chwdng-1§ giam-ddc a¢ tu-phap Bong.
Duong thuge Phii Toan-Quyén,

B.— LUAT.PHAP AP.DUNG TRONG KHOANG 1884-1945

Do sy ti¥p.xtic véi vin-minh La-Hy, lo§t-1¢ Vi¢t-Nam méi phé.chi hinh-
phat tru-di tam t0c (gi€t ch&t, ngoai bi.cao ra, thio.nban beén 20, bea ngoyi
vk bén vo) kbi pbam t¢i Pban-qudc, thi chua vd trugng-eiah (danh bang
thanh tre) kbi vi.pbam hinh- lujt hodic hoO-lujt ; ap-duag nguyeun.tac
pban loai binb, ho ; ch.nhén-héa tQi-trgng va hinh-phat ; 10m 19i khai-phong
ch¥-d0 ty-phip ci.a¥ va qua nghiém-khée nhirt la & thuge-dia va nhugng.
dia, bing cach phap.ohiém gita hang thim-phan trong udi-bo phap.dinh
khodng-dat-hoa lugt-1¢ ch&.d¢ lao.ta. '

Trdi lal chinb.quy®a Padp phir-tap_héa ndn phip.ché awée Nam biing

cdch tao ra cho mai dia-phweag lust-18 ritag-bi \
: = -bigt, v& -
suy.ahwoe din viet, 8 ¢ riéag-bi¢t, v6i myc-dich chia rZ vi lam
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Duél day 12 lugt-1¢ dp-dung truée toa.sn cia méil dia-phwong :
¢ NAM
Bi voi nguoi bin-quic va ding.hoa -
&/ V& Hiah, ¢4 bo Ilinh-1.uit Canh-Cil ban-hhah ngay 31-12-1912, va b%
Hioh-Sir T&-Tung hép.

. 4
- b/ V!' ho, throng, e6 tip HoLadt Gdn-Yén 1883, ledt Gia-Long (phén chua
bi ph¥-chi) ledt Hbng-Birc co gis-tri tue-1é va khi cin, bQ 1 ¢-Indt, Thwoag-lust
Phdp, b HO.Sir Ti.Tung ban. b ngay 16-3.1910.,

D8i v&i nguoi Phap va dong-héa .
1) V& hinh, ¢6 b) Hinh.Luat va b Hinh.Str T&-Tung Phip,
2) V& ho, thwong, ¢6 bo Hy-luit, by Thueng.lugt; bo H$-Sy T3-Tung Phip
& BAC
P8I vei ngudi bon-qudc va ddng-héa :
K& tir 1-11-1918 ¢4 4 b lugt k¢ sau day :
— Bic-ky phap-vién bisn_ch¥.~
— DAn-asw, Thuwong-sir 15-fung, ¢
~- Hinb.sir t3-tyng, -
— Hinh-luit,-

Ritag v2 hj, tredre 1931, cde tda dp-dung ludt Gia.Long.
K& tir 30-3-1931, ban-banh hd Ho-ludt méi, v

Bii véi ngudi Phap va ddng-héa :
Téa.an Phép dp.dung che b luit Hinh, H¢, Thuong clia Phip-qulc,
0 TRUNG
B3i véri ngudi bin.quie v ding.héa :

V& binh, nim 1933 ban-haah by Holng.Vi¢t Hinh-lujt (thay th€ bod laat
Gia-Long).

B¢ Hinh.sr t&-tung ra d&i nim 1935, v
V& ho, nghy 13-7-1936, ban-hanh bo He-lupt. »
Niam 1935 ban-b8§ by Ho, Thuoog t5-tung.

B3i vei nguyi Phdp va dong-hda :
Toa-kn Phép dp-dung cidc b¢ ludt Hinb, H), Thwong cia Phig-qudc.
E
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Cae b Inat méi Treag Bie c6 bhi.cuc phdn-minh vé néi-dung diy-dan,
¢t thé dem so.sanh viriedc ho loat caa xu tdn-b¢ hoo. Bdal&‘ k&t-qua cﬁ‘a st
chung dung mTv mmweind n voi vgn-haa Phdp, Chi hi‘ém sir t0-chirc téa Nam-
an coo nindn khuytdignr « kidng c6 sy phin-biét hian-hoi gitta nghnh hanh-
chéuh va mgach trpbdy, tie s kadoy co ngach rieosg thAim.phén va cing
khang ¢6 sir padn-nhi¢m trong 101 ho phiép-dioh v& s truy-13, thim-giru va

ph&a-xir, (20 c& dfu Liprung vdo tay mol vien.chire.
HI.— THOLTKY PHUC.HUNG (tir 1945 vé sau)

Thyi-1 4 ndy ed thé chia lam 2 gini-doga :
a) (rai-doan chovin-ti€p 19 15.1950
by (Giai-dean tin-lao tir 1920 vE sau,

Giai-doan chuyén-tiép 1945 — 1950 .

A.— Té-chirc

Nghy 9-3-1945 quin Nbjt 141-d3 chnh-quyEn thire-ddn didu.khiln bé&i
thity-suw d&-d8c Decoux gii chirc-vu Toda-quy2n cai-tri Péng.Dwrong, Nhén
co-hoi ndy, vua Bdo-Bai, hoing-d& chot aha Nguyén, thau-hdi chi.quysn
qudc-gia Viét-Nam tir Bic chi Nam. Chdab-phii doc-1ap diu tién ra doi tai cd-
d6 Hu& duéi quyén quia-suft eda nba cbi-si BAc-Ha Trin-trong-Kim, T38ng-
d3c Phan-k€.Toal & Bic duge clrJam kham-sai 12i H3-N¢i. Chi.sf NguyZo-vin.
Sam & Nam duwoc phong Kham.sai tai Saigon.

Ngay 22-8-1945, vua Bio-Bai thosi_vi, vi 4p.lue manh-mé cla Chénh-phtt
ty xwng cdch-mpog cdm dlu bt Coog ding « Viet.Nam dgc.i3p dSoeg.minh »
(Vi¢t.minh) va thanh |3p tai H2-N¢i duwoi quy@n chi-dao cda chil-tich H8-Chi-
Minh. &' Thiéa-Thitn v Ssigon thiét-l4p Ug.Ban Nhan-ddn Chiip-hanh
Trung-b¢, Nam-b¢.

Ngdy 23-9.1945, quan Pbip tii chifm Sai gon va lha-legl ce tinh Nam-ky,
k& Hu€ va ghido thi-trin Trung-ky. Sau rét ngay 19-12.1946, chiah-quyén
Vi¢t-Minh bi quan Phép dénh bat ra khéi Ha.Néi. Sau do Hai-Phong va cis
thi-trfin kbac bi t4i-chi¥m béi quan Phip.

Ngay 1-6.1946, thanb-l4p tai Saigon, chdah-phti lAm-théi Nam-ky Cong-
héa ditu-khidn b&i bic-si Nguyda-via-Thinh.

H}i-dBug chdp-chinh lam-thei Trung-ky ra doditai Huf ngdy 12.4-1917.
Hoi-dong ehdp-chinh lam-thei Bic.ky thi&t-1ap tai Ha-Noi ngdy 10.3.1948,

Ngiy 23-5-1918 thanh-lap tal Saigon chdnh-phd trung-vong lim-théi
Vigt-Nam deéi quygn chi-buy cla thiu-twéng Nguyén-v&a-Xnao.



Sgu khi Hi¢p-dinh Viét.pbép k¥ ngay 8-3-1919, cyu-hodog Bio-Dal tro
v& nwoe linh-dso voi tw-cah Quie-Trudng.

Trong khoing tir ngav 9-0-1707 euighanafn Phap bi quan Niawt 13t dé
cho t&i mgdy 1-5.1070 cd= 1éu.dy qrio.gim Liv ddn hoat-dong ehi®o Dy s% 4
nghy 18-10-1419 fn-dizh tén ciit-d¢ vr-pnd: Voot-Nam, & cie thi-triin l¢rn dén
€6 toa-dn luni l@p Lyl cic a3 chiwe- raw 'nal-.ai dia pheong Viét hoice Pioap,

Tal Nem-it, tir »pae U-0-1900 467 2391015, toa Nam-4n doge tam té-
chire theo khr demuin Prdp; ur 23.9.1915 toa Pasp t4i-1ap tai Saigoo, va it
tinh nhw M¥-Tho, Viub-l.ong, Cda-Tho, Bac-Lieu, Tra-Vioh. San dé toa Phidp
xuflt.bign )2i & Da-Niog, Nha.Trang (Trurg-ky), Ha-Ngi vi Hai-Pbong (Bie-
ky), troog khi cke tdoa Naw-4o tii-thi€t theo pbap-ch® xwa tai HoZ HA-N§i
va vai ba thi-réin khic tei Trung, Bic.

B.— Luat.phap Ap-dung

Di.uhién, trong giai-doan chuy®n-'i€p nay chi 4p-duog cde lupt.le d5 ban-
baah truéc nghy 9-3-1945.

Giai-doan tén-tao tir 1950 v sau:

Giai.dogu nay bAl diu ngdy 1-3-1950 d4ah dfu tin k{-nguyén tw-phdp
nurdc Nam.

Truée khi d€n ngay &y, phdi trdi qua mdt khoing duirog dai, trén
90 nim.

Cudc do-h$ Vigt-Nam béi Phép-quic, phit-khdi hbi dliu nim 1859 lic
thAnh Saigon bi thit-thi.

Bifo.c8 1én.1ao x4y ra tréa bia.ddo Ddng-Dueng 1i¥n san khi th&.chifa
thi-bai k&t-lidu, gAy 4p-luc maah-mé 48i véi nwéc Phip. Tuy nhign cude
tranh-dfu trén dia.hat chinh-iri vi ngoa'.giao d2 than.hdi chii.quy®n clia
Viét-Nam riit cam go, gip nhitu tré.ngsi. BE dat téi muc-tido, cude throng-
thuy&t bt diu pgay 6-12-1947 fai Vinh Ha-Lopg gifia cou-hoang Bio.Bai
va thugog-sir Pbip Bollaert, tifp-tuc ngdy 5-6.1948 giira bai nbén vt 46,
thém Thitu-Twong Nguydo-via-Xuln, Thi-twéng cbdnh-phd trung-wong
lam-thei Vigt-Nam. Ky ghip-g& nady c6 c6ng-bd mét tuyén-ngodn chung. Ngay
8-3-1949 ky Hi¢p-woe nhia-uhén Viét-Nam d¢:-l4p trong Lién-Hiep Phap,
Chi€n Hié¢p-diah ter-phdp ngay 30-12-1949 thi-haoh hi¢p-uéc Ay, song song
vél 108 Nem-dn t8-chire theo Du s8 4 ngay 18.10.1949, ¢6 (da-4a hdn.hgp
Vi¢t-Phip ddng ra d&i ngay 1-3-1950.
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TOA-AN HON-HQP
A.— Té-chirc

Tba.40 hfn-hep Viét-Pbip gdm c6 thim-pbin Viét va Phap dmee phén
cdng ddng d¥a, Toa-4n nay td-chirc theo hé-thdug Phip, cé ledng edp tal.
phia, va thim-quy&a v& hinh, b4, thwong d8i véi ngudi Phdp, ngeroi dSng-hoa
I3 pguoi Tan vh lAm-thei, n€u co liém can, ngudi Viet-Nam va ngudi
nudc khie,

Toa thrgng-tbim hoa-hgp dit f3i Saigon vh Hanéi,

Téa so.thiim hdn-hgp 14p tai Saigon, M3-Tho, Cia-Tho, Nha-trang trong
quin.hat Toe thweng-thim hin-hgp Saigon va tai Hanoi, Hii-phong vk Di-
Nuog thudc quin-hat téa thueng-tbim hdo-hop HA-Nbi.

Cie phic.quy&t cia téa throng-thim hin-hep cé th? thegng-t8 qua ton
phb4-fa Paris. Ban tho-1§ gom ¢6 mdt thim-phin Viet-Nam,

B.— Lujt.phép ép-dung

Ap-dung cic lujt-1¢ Phip chénb-thirc ban.hanh tei Viét-Nam va pha-bap
voi cac Hi¢p-dinh Viét.Phap.

3%

Toa-bn hén-hep Viét-Phip cdo-chung ngay 16-0-1954. Viéc phii dfn
da d&n. Toa-an dy hoal-déng trong mét nwée Viet-Nam dde-1Ap thar la mot
vi¢c di-thudng, trai 1€ phaii.

Ngay &y, mét Hi¢p-dinh nhin.nbgn chii-quydn Viét-Nam tron vean frong
cic dia-hat 13p-phdp, lap-quy vd tw.phip, ky bl dai.dién chiah-phl Viét-
Nam, TOng-Trudng Tu-Posp Bii-vdn-Thish va Phé-sk Pasip Bordaz. Ay Ia
bju-qua ciia cude theoag-thuydt hu-hidu tai Paris 18i thdog 4 va thiag 5 ndm
1954, do m¢t phéi-b¢ chia chdnh-phi Saigon gém c6 Téng.Trudag Tu-Phép
Nguyén-vio-Bam. Thém vao d6 4p-lee cia Hi¢p-diah Genéve ngay 20-7-1951
li¢n-quan 16i viée dinh.chiZn va qua-phan Vist-Nam.

Viy tir ngdy 16-9-1954 trén i8nh.thd Viet-Nam nhét 1A tor song B¥a-Hai

141 miii Cd-Mau, chi con tda.4n quic-gia hogt-déng ma thoi, theo duwéag.18]
vach rd béi Dy sd 4 nghy 18.10-1949.

Luft-pbép dp-dung la cdclujt-phdp céin-bdn ban-banh truéc 1945 v4 nhitn
vin-ki¢n phap.ly chanh-y¥u sau day ; ’

a) Ludt ¢6 tanh-cach vink-citn .
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— Du s 4 ngdy 18-10-1949 t3-shére tw-phdp (c6 dilu-khohn méi vE
hinh-sir 13-tung) ;

— Du ngdy 2-4-1956 &n.-dinh quy-ch& vit.gia

— Lu4t 86 11/58 nghy 3-7-1958 1&.chirc téa-4a thifu-nhi :

— S#c.lujt ngdy 23-7-1964 &n-dinh gis-tha, tr.he, tai-sn coug-ddag;

— Sdc-lugt 33 17 ngay 29-7.1964 t3-chére cic phitn tda Izu-ddng tai
ndng-thon.

b) Ludt cé tdnh-cdch théi-co :

— S#c-lugt 8 16 nghy 29-7.1964 tam &y qoydno.hen thim-phan hda-gidi
cho quén-tredng banh-chénh t3i Nam-Phin ;

— S#c-lugt a8 4/65 nghy 19.7-1965 dwa ra Tda-an Mit.tran cic vi.phsm
kinh-t€, bdi-dodi, nhdp-cing liw, hdi.lo, bika-thd, pbé.rdi tri-an, t&n-cong
cAnh-s4t;

— S53c.-ludt s 3/66 nghy 15-2-1966 dwa ra Toda.kn Dic-biet ¢i: vy diu-co,
ting gid hhug qué mire, vi-pham quac-tha€, h&i-16, bida.tha.

KET-LUAN

Treén moi dia-bat, Vi¢t-Nam bir ngda xwa 43 chia Anh-hedng siu-roag
clia vin-hoés, boc-thugt Trung-Hoe, chi-ph8i bdi Nho.gifo /3 nén-tdng xi-
b¢i Pong-b A.Chéu. Vi viy ludt-phép Viét-Nam tre&e khi tidp.xte voivén-
minh La-Hy, cbi lo bio.tdn n&n-méng quéc.gia, cling-¢8 co-dd vua chua, coi
nhe quy¥n-lgi tu-nhon vh do d¢ ché.tri hon 12 che-ché din-cheng.

Non mét th€-ky chung-dung véi Phép-qudc, thira.k€ trye-tigp n2a via-
minh La.Hy, gitip Viét-Nam Lkbal phéng lugt-l¢ vd ch&.d0 ta-phip,
dan-ching khong pbdi khdng nbia thiy lujt-1¢ va ch&.d¢ twphsp higa-thei
cénhidu difu-kbodn canb-tn theo quan-ni¢m din-chil. Song vi Iy.do c6 dnh-
hwéng clia ngozi-bang tirng thdng-tri qué.hwong va khong cé sir hop-tic cia
minh, qua trung-gian cla dai-bidu chioh-thirc tir tay bdu-cir, néa ngudi dan
hinh nhu ¢6 ché hoal-nghi va chwa th§t-tam duyétl-phuc bin,



CHUONG II

TO.CHUC BO TU-.PHAP
TRONG CHANH-PHU VIET-NAM CONG-HOA

Th.ehirs do Shc-lenh a8 14 ngav 22-12-1948 vié Nghi.diah 83 581-
RTLINDY pgiv i9-12.1952, sia-dd byl Nghi-dinh sg 505-BIP/IND nghy
17-0.1935, B Tx-Phip eo aineam v

— soap thao ¢4 thi- haon cés indt-16 v& 5 -chiz vd  didu - hdah
cdc Toe-an

— sogn-thiia v thi-hanh cdc luit-i¢ v& vide ddo-tao nhén.vién twr.phip
cuog fdo.diah quy.ch® cée nbin-vitn nay ;

— soan-thio Jujt.le v& ede nyghi-nghiép tu-phap cing kikm-sodt viec
hanh.air cAc nghé.nghiép nav .

— soau-thio va thi-banh cac lua-14 vé dAn-sw, hinh.sir vd qudc-t€ phép
va nghi¢n-2iru cae viin-dé paép.chd thuds pham-vi te-phip.

I — CHUPC.CHUO'NG CUA TONG-TRUO'NG BO TU-FHAP

Chirc-chudng cia Thng.Trudng BS Ta-Phdap duwge dn.dinh do Sie-Lénh
s 26-TP ngay 19-9-194Y.

TOog-Tradng BO Te.Phdp linh trong-trach #n.dinh chdnh.sich v& eich
td-chirc va didu-banh gudng miy tw-phip cang sp-dung mei phuwong-phdp ciin.
thi¥t d8 cho viéc x&-4n duwge hoan-hdo, kikm-soit viec hash s quyda cong-
t8 biu trirng.tri mei banh-d¢ng c¢6 phuong-hai ddn trjttwr chung va dén su
an.loAn nhan.méab, bido-vé lir-do cé-nhan cic cong-hiru va tu-hitu thi-sio,
Tbug-Tradng B0 Tu-Phip cén c6 nhiém-vu thic.hién viee th&ag-nhit
lugt-phép trén lanh.thd qube.gia.

Ngodi ra, Tdng Trudng BO Tu-Phip lgi con la C5.VEn Phdp-lust cho
Chéink.Phi,

IL.— TO-CHOC BO TU-PHAP

By Tuw-Phip gbm c6 cac co-quan {rung.wang san day :
— Nba Ddng-Ly Vin~P:oog
- Nba Nban-Vién va KE-Toin
— Nhba Ho-Vu
~— Nba Hinh.Vy.



1) — Nha Déng-Ly Van Phong :

Bit duoi quydn didu-khidn cla mot Bdng-|.j Vin-friung, tre th cé mot
Cbanh-Vin-Phéng, mot hay hai copg-cin Uy-Vitn, 2.7 Bi-the, hai Tham-
Chinh Vio-Phong vi nhitu Chi-Su. Nbha nay gh« =4

— Vadn-Phong chdnh-danh : phu-trch cépy « %z =4 * - sarz ~hénh-tri,
cin nhitm, m& va phii-tach th-tin gip, x2m &5t va oo 45504 -hagvan
d€n, giao-dich véi Paol Thid.Tudng vh cic BO, kidm ad: vis 'n.-wdin cde
quyft-dinch cha TOng-Trudng, x&p dit v& lut-trk vén-io” eia °
phdl hop edng-vide chc Nha, S& trong Bo, gidi-quve: ~is +§--48 Spp.o.at
v phiic-trinh hang thang lén Chéch-Pha.

— Phéng Di-tho : phu-lrach nghi-1¢, L€p-kikn, i&r.-4c, kich-'§ = 1he-
tin riéng clia Tdng-Trudng.

— Phong Lién-lac véi Quic-héi : cé nhidm-vy giao-thidp véi Quse.Hoi,
litn-lgc vol chc BO kbic dB nghien-cira c¢dc vAn.48 litn.quan d%a Qude-Hoi,
phu-tridzh v& cic cAu hoi va ch#t-vin Chinh-Pat cda c4: Nghi-sT va Qudc-Hai
v& nginh Tu-Phap.

— Phong Ké-khai tai-sin ; Eidw-soit vi tap-trung chc t& ké-khai thi-shn
ciia nhan-vién To.Phip, giao.thidp véi cie BO v& viéc ké-khai tai-saa.

~- Phong Céng-Vdn . phy-tré:h viéc ti€p-nbdn, m&, vho 8d cic codng-riin
throng gdi d8n, vao s8 va phdt cic cOug.viin thudng g&i di, phd.bi€a cé:
chi-thi vi thdog.tr cé tinh céch chung, canh gdc thudng trye, in miy ronéo,
dién-thoai.

2) Nha Nhan-Vién va Ké-Toan :

Bt duéi quydn didu.khikn ciia mot G Am-Bdc, trg.t4 6 nhidu Codnh-
Su-Vu va Chd.Su, Nha NhAn.Vita va K&-Todn ¢6 nhidm-vu tuyda.h3 vk phia-
phdi nhdn.vidn cho 14t ¢ cde eo-quan tu-pbép, thank-tosin lwong-b8ng va cie
chi-ph{ vZ vji-licu thudc cde Nha S& Trung-wong B) Tw-Phip vA cdc Toa.in
trong toda quSe, Nha NhAn-Vién vd KE-Todn gdm co hai S& v pim Phdog.

1— SO NHAN-VIEN cé hai Phéng ;

Phong I (Nhin-vien cds mgach) : qudn-tri nhan-vién cic ngach tu-phfp
vk hinh-chdnh biét.phai phuc-vu tal co_quan te-phip: Thim-Phin, — Chudag-
KEh€ — Chanh-Luc.sir, tho-ky, tho.ky déah miy, thy.phii; b3.dung, cir- nhidm,
thuyén-chuy&n, thire-thy, thiing thudng, xEp hyng, tir chire, h3i ngaeb, bigt-ph4i.
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a) Phé ng I (Nhin-vién ngosi ngeob) : quin-iri cke hang uhén-vién ng?ai
ngach, phi-ddng, cong-nhirl, kh&-udc thuo:: BO Tu.-Phap, fo;n-ihio v sira-
d81 quy-ch€ nhin-vitn cdc ngach tu-phip, to-chirc eac ky thi tuy2n, phy-trieh
viée bun-tri vh 4n-thwdng huy-chwong.

9, SO EE-TOAN gbm ba Phéng:

a) Phong Ki¥m-Sodt va Thanh.Todn Trung.Uong : dy-thio ngan-sach Bo
Te.Phip, phu.trach vidc Gy-ngdn, phan-phdi kinh-phj, kidm.sodt céc vin-
kién k&.todn cla cic S& Te.Phip Nam-Phéin vh Trung-Phin, k&-todn wéc-chi
vh thanh-todn, bd.nhiém cic phat-nghn-vien, quan-ly k&.todn qu¥ irng trude,

by Phong Lirong-Bing : phu-trdch vide thanh-todn Juong bdng cia tit
¢4 nhin-vién tang-suw tai BO Tu-Phdp vk chc Toda.dn, ngp khodn kh#u trir
buro.bdng v& cic nban.vidn chinh-ngach.

¢) Phéng vai.Lidu ; quin-1y vat-lidu vk kbi-minh c¢ia B Tw~Phdp, mua
sim vid cung-cHp vat-li¢n, dung.cu cho cdc Tda-dn, tu.bd va xfy.cit cdc cdng.
thwr, thanh-todn cdc chi.phiv® vit-lidu cia co.quan tu-phip, mua bio chi, sich
luat vh in cdc quydn thp-san phip-ly do By Tu-Phép xukt-bin, dirkilm va
di2u-chinh 4n-pbi lung-1¢ v& hinh,

3) Nha H$-Vy :

Dt duéi quyén didv-khidn cha mot Gikm.-Dle, tre t4 cé nhi2u Chanh-
Su-Vu va Chi-Sy, Nha H)-Vu phu-trdch vidc thi8i-}3p, {8-chire va diSu-hanh
cdc To-do, sira-a8i qoin-bat te-phap, kim-20it cic ngh¥-nghiép tu-phap,
oghidc-ciru vA scan-thdo cdc 1udt1¢ v& dic-su, tbvong.sur va dan-sir t&-lung,
cho y.ki€n v& cde dy-én lujt vi Sic-Lénh do cac Bo khic chuydn dZo, xudt-
ban cde 1jp-san tw-phap, Nha ndy gdm cé ba S& va biy Phong.

1.— SO TU.PHAP HANH-CHANH : chia lam bai Phong :

a)— PAong {b-chitc cdc Téa-dn ; phu traeh viee thift-1pp va t3-chirc eie
Téa-4n, slra.ddi quin-hat tw-pbdp, cong-b8 cée 4n-vin vE thiit-tung va di.
shu v thira-nb§n; cic bB.céo tu-phdp va ludt-dinh, ki¥®m-sost t3ng-quit v&
st host.ddog cia by miy tu-phdp.

b)— Phdng Phép-Ché vk Ki¥m-sodt cdc nght-nghiép tr.phdp : sosn-thdo
cic ban-viin v& th2-1§ tdng.quat lin-quan d€n Lugt.aw (quy-ch8, k§-logt),
cic cOng.lyi v cdc vitn pho.ta tw-phdp (thi¥i-l4p va bii bd cdc vin-phong,
b3-nhi¢m, kidm-sodt, ky.ludt) ; cac théra-phit-lgi, h3-gid-vitn, quin.-tai.vitw,
quizn-ly te-phép, gldm-dinh-vién.
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9,— 80 PHAP.CHE DAN-SU gdm ¢é ba phdng :

a) Phong Hp.Vu va phdp-ché diic-bidt : quin-tri tw.phdp h-sr vh kidm-
soét ho-tick, nghisn-strn tap.quin, phoang-tuc irong nuée, xem xét cAc va
tranh-ch&p thAim-guy®n, thegng-t§ phi.in vl lgi-ich clia phip-lujt v& hi.ey,
aghién.cira v& phép-ch¥ d¥c.biét (abh cira, hkm mé, lao-ddng, treng-dung,
cong-shn v, v...), litn-lsc v&l cdc B sd-quan.

b) Phdong Phdp-Ché v¥ Ddn-sx trong nuée : nghién-ciru che du-dalodt,
sie-l4nh v® dAa.sy, thwoag-sir va dida-sr S.tung, cho y.ki€a vé cic dir-4n
lugt va skc-1¢nh do ciz B khé: soxn-théo.

¢) Phong Phdp-Ché ngoai-qudc va qudc-1& phdp : lito.lac véi ede B s3-
quan 4% thi-hinh céc hidp-diah tu-phip ky k&t v&i ngosi-qube, nghitn-edu
chc vin-d8 litm-quan d#n quy-ch$ ngoal.kifu, cdec ludt-1¢ ¥28 qubc-tich. 4di
tén, nh3p qube-tich, t8-tuag v& qabe-tich,

3. SO 8UU-TAM TAI-LIEU TONG-QUAT, XUAT.BAN, PHIEN-
DICH VA THU.VIEN gdm cé hai phdng :

a)— Phong Swu-Tdm Tdng.qudt va xudt.bin : phu-trch vite svutim vh
thi6t-13p edc vin-bidu trang-weng vE dn.1¢, phin-loyi vi phdo.tich cde quy&t-
dinb tw-pbip, xullt-bin chc loal tép.san tw-phdp hay tdc-phim phap-l¥,
sich luat va sieh phd-thong lujt-phép.

b) — Phong Phitn.dich vd Thuw.Vién : phy.trach viée phita.dich cde
lngt-1¢, quy-the ; lra-telt cac deo-lugt, ske-l¢nb, nghi.dinh; phio-loai, loru-
telt va Jam muc-luc cdc aich va typ.chi,

4) Nha Hinh.Vy :

Bt dwéi quyZa diu-khidn clia mot Glim.DSe, cé nhidu Chirb-Sir-Vu va
Chi-sy phu-td. Nha Hinh-Vu phu-trich vige aghitn-cin va fa-dich chanh-
shch v& hinh-sir, soan-thio cac lngt-1¢ v& hinh.sir va hiab-sy t8-tuag, ki'm.
sodt k8t-qui céc phien-x& cia cic Téa-dn, ciru-xét cde doa xin da-x4, do-
glim, phépg-thich cb didu-ki¢s, nghién.ctu ch¥-d¢ lao-xa. Nia ndy gdm
¢d hai S& va pim Phong.
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1.— SO HINH-VU gdm cé 3 phdng ;

a) — Phong Hinh-Vu va Phdp-Ché Hinh-sur : phu-trich v pbap.ch® binh-
str, Iruy-18 cde Irong-10j, khinb.tdi va 19i vi-cinh, ki¥m.so4t edc thi-tuc va sy
cl;lp-hlnh cdc 4n phat, thwgng-'d pha-n vi loi.ich phép.lugt v& biah-str,
nghién-cdu vi¢c phan.diob thim-quyén va di-giso 4n.vu vi hi¥m.nghi
ehinh dang, it céc pbu-thim céc toa dai-hinb, nghi¢n-ciuu cic vidn.d® lien-
quan d€a einh-sit tu-phip, cic téa-an quAnsu v hii_su.

b) Phong An.xd vd phéng-thich ¢6 difu-kién: xem xét va 14p hd-s0 v@
n.xs, dai-xd, phéng-thich c6 didu.kien, xét cic vu xin tdi-thim ve dei-hinh
v {idu-tinb, sosr.thio va thi.tinh céc hieg-dinh quéc-1€ va dAr-49, lap ede
bing thdag-ké v& hiah.sy, dan-str, thwong-syr, phy-trach edc v&n-dé phép-ch&
v& tung-phi vi gidw.dinh to.phap,

¢) Phong Van-Quij Tu-Phdp Ly-Lich Trung-Uong: suu-tim thi-lidu
v& tw.phap Iy-licb, ki¥m.soat cic phi€u s3 1 thau.nkan duge, clp phit cte
Phifu 88 2 va 3 cho dAn-ching khong thude thAm.quydn céc tda-4n tinh,l4p c4e
PhiZu a8 1 v& cAc vu quin.thic va trpc-xufit ngogi.kidu.

2.~ SO QUAN.TR] LAO-XA VA GI40-HUAN RIEM-CHE.
Gdm ¢6 2 phéng :

a) Phong Ap.dung hinh.phat ; etra xét-vige dp-dung cic bie-vimn quy-dioh
i lhi-banh cde binb.pbat bic dcat tg.do, in-dich ch&.¢o va ky-ban cde hinh.
phet, suu-tdm tai-ligu v& pbip-chd va th&pg-ké va& quir-tri lao-x4,

b) Phong Gido-Hudn Kiém-Ché : nghien.etru phip-ché v& can.pham thidu-
ahi, béo.trg thi€u-nhi v¥ mit te-phdp, thi€h.l13p céc toa-dn thi€u.nhi, lap
th8ng-ké & can-pham thifu.nhi, dn-dinh ch&-dé lao-x4 a6 véi can-pham
thi€u.nhi,
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CHUONG il

TO.CHUC CAC TOA-AN
TU;NGAY 8-3-1949 DEN NAY

Thoa-uéc Vié mic diu nhin nbio n2n ddc-
l4p caa Qudc-Gia Viét-Nam nhung cdn danh lai v& phwong-dita ta-phip
nhiéu dfc-quyEn cho ngudi Phép va di 4§t ra bén canh céc Toda-in Qubc-
Gia Vi¢t-Nam cdc Ton-an hén-heop Viéet-Phip c6 thim-qny2n xét xir nhitng
ve dén.su, thwong.sy vi hinh.sy d3i vé&i nguoi Phéap, ddn Lién.Hiép-Phép-
(ngodi vgudi Viét-Nam) va pgudl Trong-Hoa truéc di ¢é ky k€t vé&i Pbap
qubc hi¢p-wréc v déc.quysn tai-phin.

Cée Toa-dn hén-bop Viet.Phip gdm cé tal Vitt-Nam :

2 Toéa Thrgng-Thim 131 Saigon va Hanoj, 7 Téa So-Thim tai : Saigon,
M$-Tho, Ci#n.Tho, Nha.Trang, Hanoi, HAi-Phong vb Ba-Ning ; va 3 Toa-in
theong-mii tai Saigon, Hanoi, Hii-Phong. & Phip-quSe 1 Téa Pha-An hén-
hgp Viét.Phap tai Ba-Le.

Thbanh phdn cic Toa-50 hén-hop gdm c6 phan pira Thim.Phin Phip vi
phin nira Thim-Phin Viét,

V& ngén nglt, Viél-ngl vk Phdp-ngh d&u duge thong dung frwéc che
Toa-én bdn-hep,

Tinh-irang phée-tap vh mau thuin cka n2n Copg.Ly irong mdt Qule-
Gia doc-l4p nay kéo dai dén nghy 16-9-1954 thi mot Hiép-Uéc Viét-Phdp
duge ky k8t thd tiéu cic Toa-au hdn-hgp dit trén l&nb-thd Viét-Nam va
ddnh d¥w sy kidn-toan nda doc-}ip cla Qubc-Gia Viét-Nam v& phwong-dién
tw-phap.

K& tir ngdy 16-9-1954, trén kbip link-thd Vigt-Nam chi cé csc Toa-dn
boan todn quSc-gia linh nhi¢m.vu di2u.biah Cdng-Ly, 4p-dung lujt-1¢ Viét.
Nam vh Vidt-ngi dugc chuyén dung truée Toa.4n cling nbw trong cée an-vin.

T3 chirc do Dy 8§ 4 nghy 18-10-1949, edc Toa-kn Quée Gia Viét.Nam hién
nay dirge thi€t-lap trén edc nguyén-tic chn.bin san day:

1- nguyén-tic phan nbi¢m giira hanh.phép va tu-phip.

2. nguyén-tic déc.14p cin Thim-Phdn xir dn,

3. nguyén-tdc ludng-efp tal.phin dd bio-dim bitu-higu quyZo-lei cha
cic tung-nbéa,

4- nguyén-tic phan chia cic Tda-in ldm 2 he-thong riéng biét :
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— h¢.th8ng cdc toa-dn tw-phép (xét xir céc v tranb-tung gifta ter.nhin)
— hé-thdng cic tom-dn hanh-chinh (16t xit cde vy tranb-tung giita
tu-nbdn vd co-quan cdng-quyéo).

E

PHAN THU NHUT
Hé-théng cic Toa-én Tu-Phép

Cdc Toa-in Tu-phdp Viét.Nam gdm cé Toa Hba-Gidi, Téa So.Thim,
Toa Hoa.Giai Rong-Quy¥n, Toa Thugng-ThAm va trén thegng dinh Ik Téa
Phé-An,

Ngodi ra con e6 mot s Toz.d4n diic-thim nhw . Tda-dn Nb&-Ph8, Toa.dn
Lao.Pjong, Toéa-an ThiZu.Nhi, Toa 4n Dé4c.Bi¢t Bi2n.Dia, cdc Toa.an Qadn-
s, Toa-an Bic.Bist,

TIET 1
Toa Hoa-Giadi

Té.chirc.— Bay 1A Toa.4n thp nhit trong h¢-thdng cée Toa.in tu-phép.

Tai Nam-Phdn hién ¢6 2 Toa Haa.Gidi dwge thifi-13p, dit tru-sd te
Thu-D»s Baigon v3 tai tink-1yv Sadec. Tai edc noi chira thi€t.13p Toa Hoa-
Gidl, cde Tda.4n cp Sy-ThAm (Toa So-Thim va Toa Hoa-Gidi Reag-Quysn)
chifu quyZn toka thim, thy Iy va xét xir luda cl che vide thude thim-quy2n
Téa Hoa-Giai v2 hinh-sw cling nhrr v& din.srr,

Tgi Trung-Phiin, chieé 1 Toa Hoa.Gidi dirge thift-13p dit try-ad tai Hol-
Aun (tinh Qudng.Nam) do mot ThimePhin Hba-Gisi di%u khidn. Con lal, esc
Téa-dn socdp el do c4c Qula-Trudag hay Phi-Trwdng, Huy¢n-Tradng didu
kbidn d2u duge dbi ten I3 Toa Hoa-Gidi, T3i e noitrrdc kia khong ed Toa-
4a So.¢fp ma ciing chea thigt-1ap Tea Hoa-Gidi, thi cie Toa So-Thim bay
Toa Hoa-Gigi Rooag-Quydn & cdc noi dé thu ly va xét xir chc viéc thude
thim.quya ciia Toa Hbda-Giki nhur tal Nam-Phin,

Thanh-phan. —

-M6i Toa Hda-Gidi 6 m4t thim- phin héa-gidi vk mot Lus-sir. Tei Toda Han-
Gidi khéng co cépg-t8-vign. Nhung Chwdng.Ly hay Bi¢n.L§ Toa-kn ¢é quyda
quin het 431 véi Toa Héa-Gidi, c6 th® g&i d€n Toa Haa Qi3 nhitag bn lug n-
trang vi€t v@ nhitng vy kién déng lun g,
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Hi¢n nay troog khi ¢hd dei viec bd.nhiém cac Thim Phan Hoa-Giki
chinb.thée (ngach Thim-Phén ndy hién rit khifm khuy8t), cic vi Quan-
Truodog banh-chédnh deee cir tam-thoi kiém-nhidm chire-vu Thim. Phin Hda-
Gidi trong quan.hat Quan minh.

Thim-quyén :
a) Vé vi-cdnh : Toa Hda-Giai hop thaah Toa-ka vi-einh x& cde (di-phym

viccinh, A1 vi-chnh c6 thé 14 4n so-thim va chung-thim hay 4n so-thim voi
quy&n khang.cdo lén Toa S»-Tolim bay Toa Hoa-Giki R¢ng-Quyka.

b) Vé tiéu-hinh va dai-hinh ; ThAm.Phin Hoa-Gial cii c6 quyEa-han v&
chnhb-sat tu-phap. Khi duoc bdo cho v& mot viéc tidu-hinh hay dai.hinh phdi
trinh ngay cho Bién-Ly Toa So-Thim hay Chinh.An Toa Hoa.Gidi RoOng-
Quy&n bit vi dong thoi diu-tra va lap 3 so gdi cho ca: vi Tedm-
Padén nay,

¢) V€ ddn.su : xin xem Chwong VIII v& « Dian-syr T3-Tung ».

TIET 1t
Toa Sor-Thim va Toa Hoa-Gidi Rgng-Quyen

Dy la cdc Toa-4n efp Tinh, dit try-sd tgi do-thanhk, tinh-ly hay thi-xi.
Hién nay hi1 b&t cdc tinb trén lanh-thd Viet-Nam CQog-Hoa dEa ¢4 mot
Toa So-thim hay Héa-G Ai Rdog-Quyén. Trén nguyéa-tic, quin-hat cha mot
Toéa So-Thim hay Hda.Gidi Rong-Quyen Iz dia-hat hanh-chinh cla tinh trén
dy, Toa4n dugc 4t tru s&. Chl trong troérag-hep dic-bigt vi chua x4y et
duge tru-sé nén mot Tda So-Thim hay Hoa-(idi Rong.Quyén méi c6 mot
quin hat gém 2 hay 3 tinh (tj dy : quic-hat Téa So-Thim Bitn-Hoa
g3m ¢6 3 tiah ; Bitn-Hda, Long-Kbinh, Binh.Tay. Toa S»-Toim Quinag.
Nam gdm: Tiah Quéng-Nam, Tinh Quiog-Tin va Thi.Xd D4-Niag ; Toa
Hoa-Giai Rong-Quy&n Dalat gom ¢6 Tni.Xd Palat va 2 Tinh Lam.Bdng va
Tuyés-Birc).

Cic Toa So-Thim va Tda Hoa-Gidl RoOng-Quy®n d&u cung mot loai Toa-
in Tinb, cing & mot clp bac (cdp so.thlim) vA ¢6 thim-quydn nhir nhau,
Chi khac nbau la Téa So-Thim quan-hé hon, c6 it nhit 3 Thim-Phan ddm-
nhiém 3 chirc-vu ridong-biét : Ong Chinb-An giit vide 1 4o, Ong Bién.Ly
dhm-trich quydn ¢6ng-t8 v& Ong Dy.Thim phu.trich vigc thim-ciu,

Toa Hoa-Glki Rog-Quyéa it quan-irong hon, ¢ mot Chinh-An kitm
nhitm 3 chire-vu : Chdnh.An, Bi¢o-LY vA Du-Thim. Nhidu kbi, c6 thém 1
Thi¥m-Phan giup viée, pbu t& Oag Chénh-Aa,
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DOAN I
Toa So-Thim
Khodn1.. Tb-chirc

Hién nay c6 9 Tor So-Thiim tai Viet-Nam C¢ng-Hoa . 5 Toa tai Nam-
Phin (Saigor, Pioh.Tudog, Vinb.Long, Bién.Hée, Phong-Dinh) va 4 Tba fgi
Trupg-Phln (Huf. Khdnh-Hoa, Quang-Nam. Binh-Binh). M3i Téa So-Thim
gdm c¢é | Chanh-An, 1 Biéu.Ly, 1 Du-Tolm wi 1 Chénb-Lue-Sir c¢é nhiZun lne.
s va tho-kyv gidp viée,

Néu nhu-ciu cong-vu bt busée, Toa So-Tbim cé th¥ e6 thém mot hay
nhifu Chanh-An dir-khoy&t v2 Thim-Phdn, mét hay nhiZu Du-Thim, mét
kay nhi¥u Phé Bié¢a-Ly.

1. Chanh-An va cac Tham-Phan toa xir

Céc Thim-Phin toa xir trong Toa So-Thim g3m ¢é Chénh.An, Chanh.
An du-kbuy8t, Thim.phan va& Dw.Ttim. Trir Du-Th23m c¢é nhiém-vu thim.
¢, Cbinh-An va céde Thim.Phén toa x& khac chi toa ecde phién Toa va
5T an.

Trén nguyéo-téc, Chanb-An chil toa 18t ¢ cdc phien toa. Tay nhién
ofu 6 nhiu Thiim-Phan xr 4n, Ch4nh-An 6 thd dy-nhigm cée vi ndy chi
toa cic phien toa. Trong cdc vi¢e dugc Gy-nhiém xét xir, céc vi Thim.Phdn
xr dr ndy ¢6 quyén tu.do quy¥t dinh theo § riéng v theo leong-tAm minh.

Cbinb-An 13 vi chi-huy trye-tiép cda cie Thim.Phin toa xit frong mot
Tda So-Thim.

2. Bién-Ly

O md1i Tda So-Thim, ehtrc-vy cbng-18 gizo cho Bi¢n-Ly ¢6 mot hay nhida
Pko Bitn-L§ irg lyc, Phé Bi¢u-Ly binh.ddng véi sy Uy-qoyén clia Bién-Ly,

Quyén-han cia Bién.Ly

VE hinh sir: Dudi quyEn Gism.Ddc vh kidm sodt edia Chuédng-Ly, Bign-Ly
¢é trach nhi¢m thm ni va truy-13 cic toi pham v& dai.binh va titu.hinh d& xAy
ra trong quin.hat téa-do. Bién-L§ gism-sit vi¢c thi-hanh lugt.phip, in-vkn
vd d8c-thie sy thi-hank dé v nhi¥og di2u-khodn c6 quan-hé d&n trit.ty
cdng-c0ng. V& cdc vite tidu-hinh hay dail-binh, cong-td-vign bao gi& ciing
dirng chinh-t& khi hinh.sir quy¥n céng.18.

VE ddn.sir : Trong cac vu din.gy, Bi¢n-Ly dirng chinb-t§ boic dirng
Phu-t3. Bi¢n.Ly dirng chinh-16 khi thay miat cho eon chan A} ki¢n Ong ba,
cha me, n€u khéng cé trudng-to hay troréng-toe tir chdi hosic vhng mit
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Bi&n-L¥ dirng pbu-18 trong cée vu dan-sur khée, Cdng-16-Vién bao gisy
cfing c6 thd ddi xem but Iuc trong cac vidc daon.sy. Cé6 nhirog viée
bit budc phdi théng tri cho Cong-TH_Vién nbur cdc vu kien can hé d€n trat.tu
chung, d&€n tai-skn cla quic.gia, &%n nhan.th& dfa viec gism-hs, cic viée
kién clia vi-thanh nitn, cdc vy lign quan d&n nhitng ngudi bi coi la thdt.tung.

Vé hanh.chdnh ; Bida-L¢ ki®m sodl c8ng viéc cua Phdng Luc-sir fda.dn
minh va phong Luc-sw cdc Toa 10a.GiAl trong quéa Lyl.

Bign.Ly ciing c6 trich nhid¢m ki¥m sodt tdt cA (4: edng-chirng va cong-
lai vk col séc cho céc vitn-chic &y lam tréa chire.vn chuytn-nghiép mot cich
dirng din.

3.— Dy.Tham

Du.thim chuyén v& viéc thim-stru, Du-Thim ¢é thd lu minh thu 1¥ trye
ti€p cic vu pham.phdp qui-tang. Ngoai truéng-bop pav, Dr.Thiim chi thu-
Iy do Bién.Ly yéu chu hfing khéi-16-irang hay do deu khi’u t8 clia ngurdi i
thiet hei déng din.sy nguyén-cdo tai Phong Du-Thim. Nhung don khifo-t8
ctia ngudi bi thigt hai pbil chuydn qua Bign.Ly d& 1ap kbhoi-t8-trang.

Khodn 2.— Su Dita-Hanh

1. Phién Toa cdng khal

Khi Toéa So-Thim hop phién cdng kbai, gh¥ Chinh.Au do Chinh.Aa
hay mot Thim-Phéa xir 4n ngdi, gh¥ Bién.Ly do Bi¢o-Ly hay mét Phé Bign-
Ly ngdi, gh& Luc-sy do Chinb.Luc-Sur hay mét Luc.sur ngdi.

Chinb-Aa cé quyén chnb.ugy pbidn Toéa tirc 1A quyen gilt trat.dy trong
phitn Toa. Ngudi tod phien tda phii git 1€ d4. Ai 2m réi trat-ty, mi khong
chiu ra khoi phdng, mic ddu da cé 1éah, s& bi bit giam 24 gi¥ theo l¢énh cida
Chanh.Aq,

2. Djai H)i-DBing

T4t ¢k cic phdag cla Tos So-Tolm kop thhch Bai HYL.D3ng va hop kin
d¢ dinh lidu cde cdag viéc hanh-chdoh ndi b nhuw dinh nghy gi ciz phita
132, hay cho ¥ kin v& mdt duy-4n lujt.

Cong t6.Vién cé quyZn dg hop nhwng khdng c6 quyEn b thim.
8. Phdng Thiim-nghj

Phdng Thlim-nghi 12 noi ma Tda-k2 lul vAo 42 xét ky motviés quan-
troag trwére kbl lé&n da,
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Préng Thim-nghi cfing 12 noi ma Tda-4n nkém hop d¥ xét xir trong
nhitng traéng-hop do lujt-dish (phé-chuln kbh&.wociip con nudi, xir ehc

vy vi nba phb...) |
Tda x&r trong phong Thim-nghi gdm c6 Chinh-Ap, Bitn.Ly va Luc.sy,

Khodn 3.— Thlim-quyén

1. V& ddn-sir — xin xem Chwong VIII v& « Din-sw T6-Tung »,

2. V& hinh-ar .
A, Tda Ti&u-hinh

Téa So-Thim xét x& nbiing 10i-pham tidu-hinh dwgc goi la Téa
Tiku-hinb,

Toa Tidu-bich gdm c6 Ong Chanb.Au Toa So-Tbim hay mot Thim-
Phén toa xir chi toa d¥ xét x&, Oog Bién.Ly Toz So-Tbim hay m4t Phé
Bi¢n-Ly ngdi gh€ Cong-T8.Vi¢n d& budc 14i va mot Lue-ar giir bt lue.

Bi can vA dAn-sir nguyén-céo €6 quyén nhe luit.sir bign bé.

Mot Tt3n-Phin cong-i8-vidn, sau ndy drgecir giF chirc-va Thim-phdn
ngdi xir, kh6ng th xét xir vu tidu.hinh trwéc kia chinh mioh tray-td.

V& thim-quy&n, trén nguyéa tic, Toa Tilu-hink c6 thim-quy&n d& xét
xir 18t cd nhitng 1§i-pbam tidu.binh,

Tuy nhién, cic tdi-pham tidn-hinh lién-hé v&i chc 10i-pham dgi-hinh, dén
do Toa Dsi.binh x&r ludn ci,

C6 nhitng tdi-pham tidu-hinh dinh cho cic Toa-én déc-t‘aﬁm vhar tér-in
qudn-air,

iToa Tidu-hioh ciing c6 thim-quyEn d& xét x&r v& vide kbing-céo cdc 4n
vi-cinh,

B. Toa So'-Théim Pgi-Hinh
Theo t8-chtre tz-phdp Viét-Nam, do Du- 38 4 nghy 18-10.1949 &n dinh, cée
:%Lptl:al:lll dqi-binh cling dwgc hai cfp ton.5n xét xir, nhu céc t4i-pham
1tu.hinkh.

Céc t0i-pbam dai-hinh do Ban Dai-Hinh Téa Se-Thim bay Ban Pgai-Hinh
Téa Hoa-Gidi Rong.Quy2n xi so-thim,
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Té.chize :

Bag Dai-Hinh Toa So-Thim gdm cé :

— Mot Chdnb-An

— Hai ThAm-Phan phy-thim

— 1 Bién-Ly d& buge 10i

— 1 Luc.sy d& ghi chép va gifr but lye.

Hai Thim.Phén phy-tbim do Cbdah-Nhét Toa Thugng-Thim cir biing

dinh-lénh trong cdc Thim-Poén Tos.in cdp So.Thim hofic Thim-Phin Hoa-
Giai & gdn tru-s& ctia Tda.in s& quan.

Cic ThAm-Phdn phu.thim ndy ciing cé th® 13 cse vien-chire ngach bhnh-
chanh & gin try-sd Tda-én s& quan do Tdng.Trwdng BO Tu.Phip cit ci.

Piéu-hanh :

Céc Tda So-Ttim Pai.Hinh ctr hai thing hop xir mét ky. Néu ciin, ¢o
th& m& ky hop b#t thudng, Chénh.-Nbirt Téa Thuregng-Tiim £n dinh ngdy

khai mge phién x&t dai-hioh clia mdi Tbda.4dn cfp so.tbim (Tda So-Thim va
Hba.Gidi Rong-Quydn) trong quac-hat minb.

Cic Thim.Phdn xir so.tbim dai-biah s& quy#t dinh theo da s8 v& &t ca
cdc khoan lién quan téf t¢i trang ciia bi cdo, c4o tredrag-hop ting hay gidm
t0i, v& vi¢c ip-dung binh-phat va v& cic khoan boi thuéng,

DBOAN I1
Toa Hoa Gidi Rong Quyeén
Ciing nhu Tda So-Thim, Tbda Hda-Gidi ROng-Quyéa la mét Toa-in clp so-
thim tirc 1& Tds.in cp tinh diit tai cic tinh.ly hay thi.xd. Chi khicla Toa
Hoa-Gidl Rdng-QuyZn kém quan trong bon Tda So-Thim vA khong ¢é Bi¢n.Ly.
Hién nay tai Vigt-Nam COng-Hda c¢6 22 Toa Hoa-Giki Rong.Quyéa :

14 tei Nam.Phiin (Ki€n-Hda, Vinh.Binh, Ba-Xuyén; Kién-Giang, Tay-Ninh
An-Giang, Phué&e-Tuy, An-Xuyén, Long.An, Chau-Dée, Binh-Duwong, Kida-
Phong, Bac.Li¢n, Go-Céng).

5 tai Trung-Nguyén Trung.Phin (Ninh.Thuje, Binh-Thudn, Phu-Yén
Quiog-Ngii, Quang-Tri).

Vi 3tgi Cac-Nguyén Truog-Phin (Dilat, Banméthudt, Pleiku).

Tb-chirc

Tai m&i Toa Hoa-Gidi ROng-Quy2n chi ¢6 mdt Chanh-An va nhiku khi cé
thém mot Thim-phan phy-khuy&t phu lye.
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Tai Toa Hda.Giki ROng-Quy&no khéng cé Bién-Ly. N&u xét cdn, Churdng-
Ly Téa Thuyng-Thim ¢é quyin quin bat d8i véri Toa Hoa-Gidi Réng-Quyén
s& iy cho m¢t Thim-pbin trong quin-hat d€n Toa Hoa-Giii Réng-
Quy¥a d} thi hAnb nhi¢m-vu cia Coug-Ts-Vién.

V2 cde vide dan-sur ma ludt bude phai thdog-tri cho Cong-T3-Viga, Toa
Hba-Gidi Réag-QuyZa xir ngay, khoog cia phii co COng-T8-Viéa chirng kifn.

Y& hinh.sir, Chedng-L§ cé quyén ddi xem h3 so cée vyu dai-hinh ma
Toa Hoa-Giki Rong-Quy2n dang didu-tra va {am &t €A ehe cOng viéc ma
C8og-T8-Vién tai Toa Se-Thim c6 thd 1am dwgs:,

Cong vi¢e Phodng Luc-sir tal Toa Hoa-G'&i Rong.QuyEa do mot Chémnh
Luc.str, €6 nhi€u Luc-sir va The-ky phy lire ciing nhw tai Tda Se-Thim.

Chénb-4n Téa Hda-Giadi Rng-QuyZn ¢6 dd cée quyén-banh cda Chénh-
An cde Toéa So-Thim. Ngodi ra, Cbéob.An 13i ¢on kitm phiém ludn céc
chirc-vy truy.t6 va thim-ctru danh cho Bi¢n.Ly va Du-TE3m tai Toa So-Thim,

Trong trudng-hop tai Tda Hoéa Giki Réng-Quydn €6 thém mét Thim
phén pbg-khuy8t phu lwe, Chinh.An ¢6 thd iy cho vi Thim-Phin Dy vidc
chil toa cdc phitn tda tidu.hizh hoiic vi¢c thim.ciru.

Kbi ¢hil toa phitn toa tidu.binh, Thim.Phin pbu-khuy€t cé toan quydn
xir dokn theo ding lujt.phap va lwoog tam clia minb,

Kbl tbam.ctru, vi Thim-Phin vdy ciing ¢6 dit quy2n-banh nhy Du-Thim
mot Toéa So-Thim. Tuy nhita Thim.Phin pbu-khuy&t chi hogt ddag vei sy
y-nhi¢m ciia Chénh-An Tds Hoa-Gidi Rong.QuyZo, néa vi ndy ¢o thd gitrlai
d¢ chiah minh thim.cu nhéog yu dic-bist quan-irong.

D8i véi nhEng vy d& chuyda giao cho Thim.Phén pbu-khuy&t thim-ctru,
Chioh-An Tda Hba.Gii Rong-QuyZn c6 quy&n, bt cir Lie Do, gifta cudc
thim-ciru, Igy bd so I3i dd tr minh tifp tyc cude thim-v8n va la tRt cd cée
thi-tue t3-tung nfu xét chn-thist,

Bidu-hanh vé thim.quyen .

S didu-hdnh cha Toa Hoa.Gidi R¢ng-Quy2n chi kbic Toa so.
Thim & 19i cd¢ phitn x& cong khai cling nhw c4e phisn xfr trong phéng thim,
nghi ciia Toa Hoa-Giij Reng-Quy&n, ghs Céng-t3.vién bd trdng, trir phi
Chudng-Ly xét clin thi ci mot Thim-Phin Cong-T8-Vien & noi khie dsadd
pgdi gh€ Bidn.Ly. Chink-An c6 quy&n ciob ngy phitn Téa,

38



Gb¥ Cong-T8.Vién ciing vin bo tréng tai céc philn xir dei-hinh. VB

thim-quydn, Toa Hoa-Giki Rong-Quydn cfiog €6 thim.quy2m nhw Toa
So.Thim,

*
. ¥

TIET W
Toa Thegng-Thidm

Téa Thugng-Thim 1a Tda.4n cdp Phiin, Tyi Viet-Nam Céng-Hoda hién
nay ¢6 2 Tea Thuong-Thim: moét tyl Saigon vA mot tai Hug& Truée kia,
kbi lnb.thd Vi¢t-Nam Cong-Hoa cdn todn ven, chwa bi cdt 46i do Hidp.Dinh
Geméve nghy 20-7.1954, con céd thém mot Téa Thugng-Thim tyi Handl ma
quén bat gdm c4c tinh tal Bic.Phin,

Quin-hat cla Toéa Thugng-Thim Saigon gdm c¢6 eic 1inh tai Nam.Phin
vd vai tinh {3i Cao-nguyén Truog-Phin: LAm-Béng, Tuyén-Dirc, Dalat (thi-
x#i), Darlac (Banméthudt), Quang-pirc.

Quda hat cia Téa Thugng-Thim Huf gdm cé cic tinh ta Truang-Nguyén

Trumg-Phla vi vdl tinh tai Cao-Nguyén Trung-Phida: Pleiku, Komtam,
Phi-B3s.

a.— To-chire :

Méi Téa Thuong.Teim ¢6 mot Chénb.Nbirt, mét bay nhiza Chinh-in
Phong va nhi®u Hoi-Thim.

Chirc.vu cOng-t6 do mdt Chudng.Ly dim-obi¢m va tby theo nha cidn
ebpg-vy, c6 mot hay nhidu Phé Chudog-L§, mét hay nhi¥u Thim-Ly va Tay.
Vién Cong-TE-Vien phu-lue.

Phdng Luc.sir do m¢t Chinh Luyc-su di€u-khidn, cé6 mét s§ Luc-sr va
the-ky giup vide.

Chéanh-Nhirt :

Cbanh-Nhirt 1d vi chi-huy eia tHt cA cic Thim.Phén toa xir, khéng
nhitng tai Toa Thugpg-Thim ma tei tit ck céc Toa.dn trong quan-hat cha
Toa Thwrgng-Thim,

Chanh-Nhirt ¢6 quy3n sat-ngi, d¥-nghi, bd-nhi¢m, thuyén-chuydn hay
thing-thwdng cde vi Thim-Phin toa xi&, efing nbwr ¢6 quy¥n d&-nghi trirng
phat theo k¥-lujt néun che vi Thim-Phén Xy pham 15i.
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Trong quén-hat cia minh, Chdah-Nht cé thd ok mt Thim-Phén xir
én dt tam théi gif chirc-va xir 4a tai Toa Thugog-Thim hay t3i mot Toa
&% tink,

Cbaph-Nhut edn phdi chinh mioh hay phéi cic vi ThAim-Phén Toa
Tbugag-Thim di kbdm cac Toadn trong quin-bat hodic cé ky han nhiret
dinh hod: kbdn bit thin d? ki¥m-sodt sir ti€q hagh oda cOng-viée tu-phap.
M&: 1ia di kbam phii g&i to trinh v& Bo Tir-Phdp.

Mbi khi ¢6 mot Thim-Padn x& 4n hoie mot Thim-Phin Clng-TY bi
khiZu pai, Chénb-Nhirt s& chinh minh hoje iy-nhi¢m cho Chénh-An Phéng
bay cho mdt HOi-Thim m& cudc didu-tra.

Churéng-Ly :

Chudog-Ly 6 hai nhiém.vu : Gidm-D8c S& Ta-Phip va chi-buy Cdng-
T8-Vién.

1.— C€hudng-Ly, Giam-Béec S Tw-Phéap :

Trong quin-hat mdi Toa Thwgng-Thim, Chudng-Ly gif ehirc Gidm.
b8c S& Tu-Pbdp va dwge TSog-Trudng Bo Tu-Phip Gy-nbiém vi¢e tw.phip
binh.chinh trong quin-bat minh.

Chwéng-Ly pbit biu y-kifn v& W8t ci cde vi¢c bd.nhiém, thuydn-
chuy&n cic ThAm.Pban Coug-t8-Vi¢n, d2-nghi vise bd.nhi¢m cic Luc-str va
tit ci nban.vien S& Tu-Phip, sat-ngit phigu.difm va d2-nghi thiog-thudng
e{;ng nhu tring-phat cdc Thim-Phdn edng-t8, cic lge.sy  va nhdg-vidn
ke trén.

2.— Chwéng-Ly chi-huy Cong-t6-vién :

G mdi Toa Thugng.Thim, 18t ci quyda cO0g-t8 déu trao cho m¢t minh
Chudog.Ly. Phé Churédng-Ly va Thim-Ly chi dir vao viée thi-hanh quyén cdng-
18 khi nao duge Chudng.Ly hiy-quyn. Chiréng-Ly ¢6 quy2a dich than phat
bidu ¥ ki&n tai c4e phién toa loog-trong va che phién tda dei.hinh. Nbung ta;

cdc phitn téa thuéng, Cbudng-Ly thweng iy-quyén cho Phé Chwéng-Ly hay
Tbim-Ly thay my.

Chudng.Ly c6 quyn 18ag kidm-soht cac c8og vide cia C8ng-T5-Vien tai
chc Tda-dn cffp so-thim thude quio-hat,

i Biii v6i edc vidc libn-quan dZn Cbénh-Phi, khi nhan dege 18i yéu céu
cua Toog-Trudag By Tu-Phap, Chudng-Ly s& tudn theo chc hudn-lenh ma

lm ecic gilly 1 cho.thist 42 chuydn gino cdc vige do sang toa-an co
thim-quy2n,
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Chuwdng-Ly cling ¢6 quy¥n ki*m.so4! sy 1i€a banh cong vite thim.cén
cic vi¢e hiah tai c4c 10a-4n trong quin-bat, Chudog-Ly c6 thd khapg-cio t&t
ci én-lénh ciia Dr.Thim Ién Phong Lugn-Toi,

Cboéng-Ly 18p cdc hd-so An-x4, An.giam, xin tam tha cé di®u.ki¢n, cho ¥
ki€n rdi g&i 1&n Tdng.Truéng B Tu-Phip.

Chudng.Ly c6 thd dy cho m¢t ThAw.Ph4a trong quan-hat d&n 1 Toa Hoa-
Gidi R¢ng.Quydn 48 thi.banh nhitm-vy COng.t3.vign.

Trong pham-vi thim-quyZn clia minh, Chudog-Ly tréog nom viée thi
banh céc dao_lugt, sic-1énh va quy-tie hign hanh. Cbudng-Ly cé quy2n thi hanh
ckc bio 4n bhloh-sy bay dan-su v® cac didu-khoadn lien quan dén trjt.ig
chung. Chwdng-Ly c¢é quytn triéu-dung biah-lue chi&u theo luat.dinb,

Ciing nhu Chiah-Nh#t, Chuéng.Ly phil chinh miah bay phéici: Vi
Thim-Poéa Toa Thuong-Thim di khin cic Toa-4a tro ag quia-hat hojc eod
ky ban nhirt dinh ho#ic khim bt thip, xong bio cio lén Tdag-Trzing B
Tw-Pbip.

Chudng.Ly c6 nhi¢m-vy kilm-so4t vd coi séc vi¢c quin.tri cic lao-that,
cdc nhd trirng.gi¢i trong quin.hat,

Churdng-Ly con c6 quydn gidm-d8c 14t cd cic nhen.vida phy-trich chnh-
st tr-pbép, cdc cong-lai, cong-chirng e4: quin.-l§ vin-khE trong quin hgt.

b.— Thanh-phin :

Theo thuéng 1¢ mBi Toa Thugog-ThAm gBm c6 hai Pas ag: Padag nhirt
va Paong nbi. Toy abién vi 1y do cong.vu Tdng-Tradog By T.Padp ¢6 thd
thi€t-1ap thém mot bay nhiZu phong oira.

Phong nbirt do O, Cheah-Nhirt chit toa, ¢6 2 Hoi-Thim phu-lge. Phang
hai va phong ba (adu c6) do mgt Chanh-An.Phong chi toa, ciiag e6 thém 2
HOi-Thiim phu-lire.

Céc Phong tai Téa Thugng-ThAm phan chia ohitm-vy xét xir chc vide
khdng.edo c4c bin da dan-su, thwong-sir va hiah-sir do c4: Toa S7-Thim va
Hoéa-Gidi Rong-Qay2n trong quén hgt tayeén xir. _

Ngoii ra, Toa Thirgng-Thim con c6 mOt Phdng Lugn.T¢i do md: Chénh-
4n-phéng chi toa véi 2 H0i-Thdm phu-lwe. Phong Ludn-Toi 6 thim-quyda ;

— thim.v&n céc vy dai.hinb,
— xét xir vige khdng-céo sn-I4nh cta Du.Todm

— chiip don xin khéi-phuc cong-quy2a,
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Phi¢n Toe céng khai 181 cd cac phong hoi lai
(phién Téa long trong) cia Téa Thugng-Thdm

Phi¢a Toaudy do Chanh.Nhit chi toa, vh gdm tit ed cdc Chanh-dc-phéng
va Hoi-Thixm. Chudag-Ly ngdi ghé Cong-138.vién. Chanh-Luc.sy Toa Thugng-
Thim gitr but ky.

Phién Toa cOng khai tdt ca cac Padng boi lai d2 nbda 1¥i tuyén.thé cla
cdc Thim-Phan Toa Thegng-Thim, d& xir mét Thim-Phae phem 15i tiku-
binh hay dai-hinh,

Bai Hpi.Bong Toa Thuong-Thim :

Bisi H6i-Bdng g8m c¢6 tdt ch ciac ThAm.Phin x& 4n va Tbim-phén
¢Ong-18 cia Toa Thugng.Thim, hop & irong phong Ngbi.dn do Cbanh-
Nbwt chii toa, Chudng-Ly ngdi d3i diéa voi Chanh.Nhit va tuyéa b8 vE muc-
dich phién hep.

Bai Hy'-D3og phat bilu ¥ ki%n vi don xin nhdm chire vA xét xit chc vu
Pham k¥-laat irong kbi thi han chirs-nghisp clia cc cong-lai (luat.sw, quir.
I vin-kb¥ thira-phat-lai, h-gik-vién) trovg quin bat.

Ban Bqi-Hinh Téa Thugng-Thim

Ban Doi-Hinh Téa Thuweng-Thim do m¢t Chanh-An phong chil tos, co
bai Hoi-Thdm rgdi gh& pbu.thAm vA bai phu-tbim nhan din A cOng
ddn Vigt.Nam. Chi degc el lam phu-lhAm nhan dan cdc cOng.dan Viét-Nam,
30 tudi chin, khong c6 tidn 4n, c6 dii cdng-quyEo va ddc-quy&n, khong pbai
12 nbao.vien cde coquan tu-phdp, muc-sw, binh si tai ngé.

Céc Thim-Phén Ban Bai-Hinh Toéa Thugag.Thim va cée phu.tbAim nhan
din cingnhau quy&t diah theo da 33 v& t4t cd cac khodn lién can dén 101 trang
d%n céic (raong-hep ting 101 hay gidm t0i cing la viéc 4p-dung bhinb-phat.

Ban Bai-Hinh Téa Thu¢og-Thim hop ba thing mot 1&n. T4t cd 4n vin
do Han Dai-Hinh cic Tda-in cfp southim xir (Téa So-Thim va Toa Hoa-
Giai Rong-Quy&n) d&n o thd khing cio lén Ban Dai-Hinh Téa Thwong-Thim,

TIET v
Yoa Pha An

Sau‘nga.y ky k&t Hi¢p-Udc Viet.Phap 3-3-1949, thau-hdi chi.quyén tir.
phip d_ﬁt véi pgudi Viet-Nam, mét T3i.Cao Phap-Vitn di duwoc thist 13p do
Dy 88 5 ngay 18-10-1949 g0m ¢6 3 baa : Ban To.Phdp, Ban Haoh.Chénh va

Ban Thim-Tra K€.Tosn. Quén byt T3i.Cao Phip-Vién gdm todn laoh thd
vttl‘Namo
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M81 nEm, chifu d¥nghi ciia Tdng-Trwdng Bo Tw-Phip, mot Vien.
Trudog T8i.Cao Phip-Vién va mét Chudng-L.§ T8i.Cao Phép-Vién dwge b3-
nhi¢m, do S4c-l¢ah eita Qulc-Tradng troag nhidm ky mot nim. Vién-Tradng
Tdi-Cao Phap-Vién duwge chon trong 3 vi Chanh-Nhat ba Toa Theong-
Thim Hacdi, Hug, saigon, hai vi Ghanh-Nhirt khéng dwgc chon 8 1A Hol-
Thim trg lgc Ong Vien-Tradng tai Ban Tu-Rhap. Con Chudag-Ly T&.Cao
Phap-Vién thl dugechon trong 3 vi Chwdog-Ly ¢iia 3 Toa Thegag-Thim nay.

Tréa thyc (&, tr nfim 1950 d%n cudi nim 1954 chi c6 Banp Tu-Phip
hoat ddng.

Do pdm 1951, Ban Thim-Tra K&-Toin dage bii bd va sau ngdy ky kEt
Hi¢p-Dinh Genéve (20-7.1954) cit doi lanh thd Viét-Nam tgi vi-tay€n 17 va
sau khi cAc Toa.4m hdn-hep Viét-Phap bi bii bd (16.9-1934), T8i-Cao Paip-
Viéa dage cit td lai, mot Toa Pha-An vi mo! Tham-Cninb-Vién, phong
theo 8 chirc tr.phap tai Phip.Qude, duwge thigt-14p 42 thay th€ 2 Baa : Tu-
Phip va Haoh-Chdoh ciia Td1-Cao Phip-Vidn cd.

Tir ndm 1955 dén nay, mot Toa Pha-Aa di dwec thi&t-13p va hoat-dong
that sir, quin hat g8m toan I&nh-thd Viét.Nam t&r vi-tuy8a 17 tré xudog, try
86 ddt 13t Thd.BO Vigl.Nam, s& 76 dudrag Hoog-Thap.Tuw Saigon.

TB-cIn’r C:

Toa Pha.An g8m c6 mot Chanh-Nhit, mot Chénh-An Phong va 6 Héi.
Thim. Chire-va cdng§ giao cho mot Chrdng-Ly dim-nhiem, c6 mot Pas
Chuéng.Ly pbhu lyec.

Phdag Luc-su do mét Lyz-sir Tradag di¥u khila, ¢6 nhida Luz-su va Thu.
ky giup vide.

Tbda Phé.An chia lam 2 phong :

1) Phong Din.sw do Chdnb.Nhitt chi tos, c6 hai Hoi-Tadm phy Iwe, xét
Xir cac viéc thugng-t8 v& dan.sr vA thwong-sg.

2) Padng Hioh-sy do Chinb-Aa Phdag chi toa, c6 hai Hyi-Thim phu
ge, x&t xir cdo viec thugag.t8 v& hinh-si.

Diéu-hanh ;

MGi phong cia Toa Phé-Aa s hop it nhirt m4i théng mot k¥, cde phita
xir d2u cOng khai.

Tham-quyén ;

Téa Phd-Ana xét xir v& t&t cd odc don xin phi cc biu 4a 15.tung chung
thim v dan-su, thwong.sr va hinh-st,
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T&t cé cdc Toa.én thudc hé-thdng tur-phap, ngoai trir che Toa-4n Quﬁn-gt_r
tai Mt Trén va Toa-dn Dic-Bigt, d¥u dege dit dudi quydn kidm-sost ciia
Toa Pbé-Ao, v& bhinh ciivg nhur v& ho.

Téa Phi-An chi xét xem bin 4n bi thwgng.t8 ¢6 lam diing theo th¥-thic
lugt.dinh khong, c6 dp-dung dung phap.lujt khOng chir khong xét d&n tinh
1¥ vu kién.

Chi ¢6 thé xin phd-in vi 41y do k& sau ;

— vo thim.quy&n bay lam.quy&n
— vi-lojt
— bAt tuin cde th¥-thirc ma luat-phip di @it ra va di #n-diah

réng nfu khoog tudn thi sE v8 higu, trong cac gidy t& v& thi-tuc
t6-tung hay trong cdc 4n-viin.

— ©6 su twoag phaa gita 2 bia 4n cing xi&r v8 mot viée cda 2 Toa-
42 khic nhau,
NET Vv
Céc Toa-4n Djc-Thim
1. Toa-4n Nha Phd

Toa-in Nba Ph8 duge thidt.)ap dk xét xir ce vy tranh-tung gifka chit
nbd va nguéi thud qui-dinh do :

— Du 83 4 ngay 2.4-1953 v& nba thué 42 & hoiic ding v thi-cong
nghé bhay ngh&-nghiép ;

— Du 8 17 ngdy 3-6-1953 v& nha thué d2 JAm thuoog-mii hay
k¥.nghe,

Trén tbye (£ Toa-An Nha PhS do Chénh-An Téa So-Thim (ho¥ic mot
Thim-phén duge dy-nhi¢m) hay Chanh-An Toa Hoa-Giij Rong.Quysn noi
toa lac biit-d9ng-skn xét xi, nbong thi-tuc duge gian.di-héa,

Ao ciia Tda-én Nha Phd c6 thd khing cdo lén Toa Thweng-Thim vaA
tbuong-t§ 1én Tda Pha-An nhu 4n dan-su cha Tda.4n so-cHp.

2. Tda-én Lao-Béng
Thidt-14p do BO Luat Lao-Bong (Dy 3 15 ngdy 8-7-1952) gém c¢é 1

Chénh-Aq, 2 bdi-thim dgi-dien gloi chii.nbAn, 2bBi-thim dai.diéa gisi coong-
nhan va 1 the-ky.

Céc bdi-thim dwge chi dinh béing cich rat thim trong s8 ahitag ngudi
¢ tén trong ckc danh-sich do Taagh-Tra Lao.B0ug clp Phiin thi€t.14p sau
kbi tham-khio y-kifa cfia cic td-chirs ngh2-nghi¢p lisn-he.
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Toa-in Lao-BOag xét x& cde vu cd.uhin Phan.tranh xdy ra gitra chit
nbdn vi cong-nbAa trong dip thi-hanh kh&-wée lao-ddng (cde vu cdng-ding.
phan-tranh do Hé¢i.d8ng trong.tai phan quy&t),

Hi¢n nay c6 8 Toa-4an Lao-Béng duge thiZt-14p tei nhitng tinh va d4.thi
qoan trong v& pheong.dign k¥ nghe va thwong-mai : 5 (ai Nam-phén (Ssigon,

Bién-Hda, M§-Tho, Cin.Tho, Dalat) va 3 131 Truog-Podn (Huf, Pi.Ning,
Nha-Trang),

Tai nh¥ag noi chira thidt-14p Toa-4n Lao-Bdng thi csc vy phan-tranh kd
trén do Tda-4n dao-sr (Tda So-Thim boidc Toa Hoa-Gidi Réng-Quy&n), 4p
dupng B$ Luat Lao.B)og xét xi.,

V& viéc kbiag cd0, c6 2 trudog hep ;

— NZa bia 4n bi khang, do Tda-4n Lao.B¢ag tuyén thi viee khéng cdo
s& do Tda So-Toim hoie Toa Hoa.(mai Rong-Quy2n xét xit chung-thin;

— N&u bin 4n bi khang do Téa So-Thim ho¥c Tda Hoa.Giai Rgng-Quyln,

4p-dung B Luat Lao-Bong toyén, thi yvige khdng céo s&do Ta Thuong-Thim
xét xir chung-thim,

Nbitog an chung-thim ciia Toa 4n Leo-Béog cé thd bi thugng-'3 1&n Toa
Phé.An vi ly do lgm-quyé&n hay vi- luat, '

8. Toa-4n Thiku=-nhl

Tba dn niy xét xi¥ cdc thifu-nhi duéi 18 tudi can 161 dgi.hioh hay tidu-hinh,
Thanh.phdn Toa an Thi€u.nhi g3m cé ;

a) Cép So-Thiim ti¥u-hink : 1 Thim.Phén ngdi gh# Chanh-An

b) Cip Thuong-Thidm titu.hink : 1 HYi-ThAm Toa Thuoog-Thim ngdi
gh€ Chanh.A-, 2 Thim.Phan ngdi gh# phyu-tbim,

¢) Cdp So-Thém dai-hinh ; Chanh-An Toa-an Thifu-nhi (cfp so-thim tizu
bioh) ngdi ghZ Cudnh-An, 2 phy-thim nbdn-dan,

d) Cép Thugng-Thdm dai-hinh ; 1 Hei.TbAm Toa Thwong-Thim ngdigh&
Chanh-Thim, 2 phy-thim nban dan. '

Cic ThAm.Phda Tda-4n thiu-nhi do Nghi-dioh caa Tdng-Trudog B Tu-
Phip chi diah.

Cong.t8.vi¢n vin Ja Cong-t8-vien traée Toa Tilu.binh,

Hi¢n nay tai Vigt-Nam Covg-Hba ¢6 4 Toz-an Thifa-nhi cdp so~tbim xir
vidc titu-hinh va dai.binh ti:
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— Saigon

— Bioh-Trong

— Huf

— Nba.Trang
va 2 Toéadn Thio-nhi cfp Thweng-Thim xir v& viéc tidu.hioh v dai.
hinh tal ;

— Saigon

— H“G.

Tai noi ado khdng ¢é Toa-An Thi&u-Nhi thi Toa-in thudng s& xir, nhung
pbai dp-duyng thu-tuc dac-biét trrdc cdc Toda-dn Thaifu-Nhi.

4, Téa.4n Pac-Biét Dién-Bja

Toa 4n Didn-Dia duge thikt.1ap d@ xét xir nhirag sy vi-pbam vA tranh
tung xiy ra nbo khi thi hash ehinh-sé:h cdi-cdch didn-dia,

Hiéo paycé 4 Toa-n Di¥n.Dia duwgc thi€: 14p tai Saigon, Long-An, Pinh-
Tuéng vh An-Giaog. Tru-sd va quin.bat cha 4 Toa-kha di¥n-dia rdy 13 try-sd
vd quan-bat clia 4 Todz-dn so-clp to-pbap tai nhitng noi k& trén.

Thanh-phin Tda-4n Di¥n-Pja gém ¢é 1 Chdnb.Aa va 2 pbu-thim.

Chénh-An Toz-An D.20-Dia 1A Chénb-An Toa-4n cp so.tbim tu.pbip,
phrag 2 phy-tb3im ld cdng-chire hanh.ckinh, Toa-ia Pi¥n-Pia con ¢6 1 Uy-
Vitn Chinh-Phta giit chirc cong-td va mot tho-ky c6 mit 13i phién Tba cbng
kbai gii¥ bat lye,

Tai nhltng noj chura 8.chirc Toa.La Din-Dia, Tda So-Thim hoic Téa
Hoa-Gidi ROng-Quy2n s& tei, v&i thinh phio y nguyéaciia Toa ndy, s thay
th€ Toa-k0 Pi2n.Dia d¥ xét xir.

An vio clia Toa-in Di¥n-Bia duoe col la chung-quy&t. Tuy ohiés, mudn
¢6 hi¢u-tgc chdp.bhab, cdc sn-via d6 phii dwge H)i-P3ng Chi.Cich D.2p.
Dia chip-‘hogo. N€a bic bd mdt 4n-via ndo, H¢i-D8ng s& cbi din mot bidn
pbip hofic mot dudrng 181 va giao cho mat Tbda-4n DiZn.Pia lan 31 xét xir
kai wy kién,

5. Toa-4n Quén-sir

Toa-én Quin-sy duwgc td-chire do BY Quin-Luit, Hitn c¢6 4 Toda-dn
Quln-su tgi:

-_ S.igou
— Hut

N

g a

L TRL R




— Nba-Trang
— Cin.tho.

Tbanh-phi1 cia Téa-4n Quin-sy g8m 6 1 Chnb.Thim chon trong s
cic Thim-Phén DAg-su ciia Toa Thugog-Thim ma trong qonda-hatcéd tru-sé
clia Toa-4u qun-sw vdk 4 Thim-phin quin-nhan lAm phy-thim. Chirc-vy
cdng-td dugc giao cho m$t Uy-Vien Chénb-Phi cling guin nhén.

Toa-4a Quap.sy xét xir tdt ch nhitng vy pham phép do quoén-nhan gay
ra, cdc sy pham phap chinh-tri vd nhitng khinh-t¢i hay trong.t¢i xdm phem
d%o nta an-niih qudc-gia khéog phan biét bi can 1d quan nhan hay thuwong
dan. B6 Quan Luét ciog minh dinh nhing tredng.hep md can pham thudng
dan thudc thim.quy¥n Toa.4n Quian-sy, Cic bin 41 clia Toa-fa Quin-sy
d2u chung-thi n va chi dugc thugog.ts 1én Toa Pag-Ao ma théi. -

6. Toa.4n Quén.Sur tai Mat-trén
Tai mbi viog Chi€n-Thust (4 Voog) cé mot Toda-40 Quan-Sir fai Mit
Trin mid thanh.phin gém cé :

— 1 Chaoh-Thim thuc tbu va | Chioh-Thim duy kbuyét d&n ehon trong

38 cé: si-quan c6 cdp bac dai t& trd 1ép, phue.vu 13i Ving Chifo-Thust
lién hé ;

— 4 Phy-Thim chon trong hang si-quan vA bj si-guan tsi Ving Chién-
Thudt liem be

— 1 Uy.Vien Cnanh-Phii chea trong hang si-quan thudc Nha Quén-Phép ;

— 1 Lyc-sy Trudog, quin nhéan, ¢6 Luc-sir v& Tho-k§ giup vide.

Tda-4n Quin-Su tai Mit Trju xét xir cac vy pham-phép qui-tang xdy ra
trong sudt (h&i gian co6 tinh-lrang kbia-c#p, tai linh thd Vaog Chi€o-Thujt.

V&l cic dita kién trén, d6i véi gquan nhfn va nhin vién Dja-phorong-quin
Toa-1o Quan-Su tai Mat Tria ¢t thim quydn A8 xét x&t moi kbinh-t9i va
trong-t¢i ; 431 v&i cic thudng dan, Toa-dn Ly chi c6 thim-quyen xét xir
e4c tdi xdm pham an-ninb Qud:.Gia vi cic t0i mad Bé Quin-Lugt d& minh
diab ring can pbam lhwéng dan ciing thude Tda-4a Quin-su,

V2 thii-luctray.'3, cde bi can bi dua thing ra treéc Tba, khoog cdo thim-
vin so kh&i. Toa.an Qudo-sw tai Mt Tran xir chung.thim, Moi phirong.chuérc
kbing cto bay phd-én khéng ap-dung.

7. Toa-an Bie-Bigt

Tda.4n Dic-Biet dugz thilt 13p do Shc-l1uat o 3/66 ngdy 15.2.1966 trong
sudt th¥i gian bag b8 tinh.trang chiSo-'raub, quén hat bao gdm toin the 1inh
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thd Viet-Nam, try.s¥ dit tai Saigon. Néu clin, Tdz-an DYc-Biét cé thd xir
liru-déng.
Thapb.pbhin Toa-dn Dic-Bist gdm cé :
— 1 Chinb-Thim do Cbii-Tich Uy-Baa Linh-Dio Quse-Gia (Qudc-
Trudng) bS.ohidm.

— 2 phu-Thdim do Cha-Tich Uy.Bin Hanh-Phap Troog-Ueng (Tha-
Taéog) b8-nhitm.

— 1 Uy.Vida Chanh-Phti vil hay nhiéa Phé I:Ty~V1en Chénh-Phl do
Chi-Tich Uy.Ban Hinh-Phdp Trung.Uong (Thi-Teéng) b3_ubiem.

— 1 Luc-str Trirdng c6 nhidu Luc-sx va Tho.ky gitp vise.

Toa-An Djc-Bi¢t c6 thim-quydn xét xir céc 19i-pbam lidt-ké saa day, bt
luén bi can la quan-nhin hay thudng dao :

— Cic 101 diu-co, chuyta ngda phi phdp, budn l4u vk cic vi-pham luat
quan-thu€ ou tAi vit ho¥ic ngan khoda tri gi4 tir 50,0008 tr& len.

— Céc t4i b8i-19, h8i mii quydn th€, bita thi céng-qu¥, n&u tai vt hosc
ngn khoan hoke ca hai tri gis tir 500,000$ tr& 1én.

Téa.dn Dic.Bi¢t xir chuog-thim va khoag dwgc thiwgng-13 16n Toa Phi-An.
8. Céc Tda-&n Phong-Tue Thwrong

Cic Toa-4a nay duwgc thi€t-lap do Shc-ludt 38 6/65 nghy 22.7.1965 tai 7 tinh
thug: mita Cao-nguyén Trung-Padn Viét-Nam : Darlac, Qoing.Dire, Tuyén-
Dirc, Lam-Bdng, Pletkn, Kontum, Phu.B3n, dira tréa nguyén-t&c cin-bin 1a
vira tdo troug phong-tgc t4p-quin clia d5ng.bao thitu s8 ngudi Thugng vira
ton Irong ché-quyEn tu-pbip Quic-Gia Viét.Nam, nbim thy¢c.hién chinh-sich
dodn. k&t gilta ngui Thugag va ngudi Kinh (Viét.Nam),

Céc Toadn phong-tuc Thugng tréa thire-16 khoog phai la nhitog Téa 4n
rieng bi¢t. He-thdng ci: toa do nay dwgc thép vao cdc co.clo hinh-chinh va
ta-pbdp qude-gia hitn siin co6 & toi cde cip.

o ofp X4, thanb.ph¥n toa dn phong-lye Thueng gdm cé6 Chit-Tich Uy-
Eao Hanh.Chénb X& lam Chink-An va 2 Phu-tbim nguéi Thugng.

__ Tai cdp Quin, Toa én Thueng do Quin.Tradag kiém Todm-Padq Hoa-
Gidi lam Chinh-Aw, ¢6 2 phu-thim ngu&i Thagng phy {4,

O efip Tiob, 191 m&1 Tog-4n Qude-gia (Téa Hoa.Gdi Rong-Quy&a) duge
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thi€!-14p mét Ban Thugng-Vu gdm 1 Chanh-An Thurgng vA 2 phbuthim
Thuweng phu-ta,

O cdp Thugng-Thim, mbi kbl xét xir nhitng vu ki¢n gita ngedl
Thwegng, lhtnhuphin phién Tda Towgng-Tadm IA thiab.phdin thuéng 1é
gdm thém 2 pby-thim ngu‘ﬂl Thue¢og. Tai Ban Pai-Hioh, trong thiah-phin

thodng 1¢, bhai pbu-thiim ngudl Thwgng thay th€ 2 phu-thin nbag-dan
nguoi Kiuh (Viét-Nam).

Trén nguyén.tic, cic Toa-dn phong-tuc hink.sir quy2a tAi-phin d8i véi
nguéi Thuong, ogoal trir nhitog tréong-hgp ma luat dioh kh&c. D3i véi
nhitng vu phﬁn nghich, xAm-phym an-ninh qudc.gla, ho#ic nhitng vu tranh.
tung v& bo gifra oguedi Thirgng va nguéi Kinh 13 nhireg vu 4a v& hinh khi
c6 ngudi Kinh lién he, Toa 4n Quic.gia cde cfp theo th3 n-quydn s& xét xi,
nhurng thanb-phdn Téa so Québc.Gia s& gdm them phu-ttim ngudi Thegng.

V& luét 1¢ dp-dung gira ngudi Thirgag, cic Toa-da phong-tuc Thugng
ip-dung nhitng quén-1¢ va phong-tuc dia-phwong, miéa la kaong trii veoi
trdt.tr cOng.cHug.

%
PHAN THU HAI
Hég-th6ng c4c Toa-4n Hanh=Chanh

Trubc théi Phdp thudce, tai Viet.Nam khéng ¢é tda-in hiah-chiah nio
ca, Moi quy¥n-hinh d&u t4p trung troag tay nha Vuas, edcquan chirc thay mit
vua d& cai tri, d1 chi chiu tri:h.nhidm traéc voa mi tt6 . Khong co tda-in
pdo duge quydn kidm-sost tinh cdsh hop phip cda c¢i: haoh-vi hanh.chdnh
vh xic phdn trich-nhi¢m clia vaa hay clia Qude.gia d8i v&i dan chiing.

Trong théi Phép thupc, ciing khéng €5 (da-4n ndo ¢6 quydn ch¥-thi cic
banh.vi hanh-chanh ¢lia Hodng-d& Viét-Nam hodic cla céc quan chirc th¥ng
thu¢c Hodng Tridu.

Tuy nhién d3i v6i nhitng baoh-vi clia cde co-quan Phip ban hihh tai
Vi¢t-Nam, ohiet )a 138 Nam-Poiia lie &y 1a mot thude dia Paap va tai cie
nhiroog dia (Hanol, Hai-Pndag, P-Niag) thi mét hé-thdng tAi-phdn hiah-
chanh duege Podp thidt-1ap gdm c6 Tham.Coiah-Vién Pbip va moét Hei-d3ng
13i.phdn binh-chénh Bdng-Duong c6 thim-quydn todn ¢di Dong-Duoog.

Tir 1950 dén ngay 16-9-1954 ;

Trong kho.’mg thei-gian niy, hai hé-thdng phap-diah hanb.ckinh fai
Viét-Nam cé thim.quyén xét xir ohitng vu lranh-lung hanh-chénb, tuy theo
qudec-tich cia céc duwong-su :
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1) — Hé-théng hdn-ho'p Phép-Viét gém ¢6 tda-dn hinh-ebinh bén.
hop tai Balat va m¢t Hoi-Béog Thuwgng-ThAm hén.hgp bén canh Tham.
chinh-Vién Phip.

2) — Hé.th&ng Vigt-Nam gdm ¢é Toda-in Hanh-Chinh va Ban Hanh.
Chénh T5i-Cao Pbip-Vién Viét-Nam,

Sau khi Hi¢p-wée Tu.phdp droc ky-k&t véi Phdp-Qubc ngay 16-9-1954
Vi¢t.Nam di thdu hdi todn veo chi quyEn tw-phbap trén to2n 18nh-thd qudc-
gi2, ché.d) phap-dieh hon-hep (tw-poép 1in hinh-chdnh) bi bii bo va do d6
cbi cén lai mot he.th&ng thi-phan hinh-chanh qudc-gia.

H¢-thng ndy gdm cé Téa-An Haoh.Casoh va Tham-chinh.vidn,

Ngodi ra cdn ¢é mdt phap.dinh dic-bi¢t cé tdnh cdch hanh-chinh 1A Toa
dn cdp-dedng thugs quydn kim-sodt ela Tham-chinh-vién.

TIETY 1
Téa-An Hanh.Chénh

Hi¢n pay tal Viét-Nam Cong-Hoa chi cé mot Tda-dn Hanh-Chdnh, tru
s& dt tai Saigon, quin-hat gdm toan l&nh-thd Qudc-gia.

Thénk.philn : Téa 4n Hanb-chinh gdm ¢é :

— 1 Chénh-An
— 1 Chanh-An Diy-kbuy$t
— 1 Uy-Vién Chaoh.Phit
— 1 88 H0I-ThAm lay theo nhu-ciu cdng-vu
-~ 1 T8ng Tho-ky c¢6 nhi2u tho-ky tre lue.
Tréa thyc t€, Toa-4o Haoh-Cbénh Viét-Nam hién chi ¢6 1 Chinh-An, 2
HOLTbAm va 1 Uy.vieq Chiah-Phi,

Céc Thim-Phén t3i Toa 4n Hagh-Chanh d¥u thu(c ngach Thim.Phin
Haoh-Chanh.

Tham-quyén : Toéa &n Hanh-chinh xir :

1) So-th#im : a) cée vu doi b3j thedng litn quan 4Zn céc phip-nhan
baah.chanh,

b) cdc vu ki¢n xin tidu hiy c4c quy8t-diah hanh.chinh c6
tduh cach ¢4 nhdn, lién quan dén tinh-1rang hank-chdnh
cia cdc vien-chirc b3 -nhiém do nghi-dinh cha
T30g-Trudng, B$-Trudng, Dai-bida Chéoh.Phi va
Tinh-Truéng,



¢) cic vy tranh-tung listm.quan dém mei cudc tuydn.cr
baog tinh, hdng quén, hang xi.

2) So* va chung théim :

Cée vu kién lién quan d8n meoi vdn d& thuf truc.thu vaA thu? d3ng héa
v&i thul true-thu,

TIET NI
Tham.Chinh-Vién

Tham-Chinh-Vién 13 Toéa-4n cao nhirt trong hé¢ thdng phip.dinh
hanh-chéah dwgc thift-12p va td-chirc do Du s3 38 ngdy 9-11-1951 dB thay thé
gan Hanh-Chinh Td&i.Cao Phap-Vi¢n cii bi béi bo.

Quén-hat Tham-chinh.vi¢n gom toan ¢di Viét-Nam. Tru s& diit t3i Saigon.
[ = Thanh-phin :
Tham.Chinh-Vién gdm c6 nbitng co-quan sau day :

— mdt ban Al phdn

— moOt ban kanh-chioh

— mot dai-h$l ddoeg Tham-chinb.vién

~— mét phong Tdng Tho-ky.

Nhbén.vién Tham-Cbinhk-Vién gdm cé :

— met Chit-Tich

— mt hay hai Phé Chi-Tich

— mbt s§ C3-V&n v Tham.Nghi

— mot Tdog Tho-ky c6 nhifu tho.ky phu lure.

A.— Chi-Tich Tham.Chinh.Vi§r cé nhi¢m.vy :

a) chi-toa ban tai.phén va ban banb.chdanh. Chi.Tich Tham.Chinh.
Vién ¢6 thé dy.nhi¢m cho Pho Chit-Tich cbl toa ban hianh-chénh.

b) don 43c va ki¥m.sokt hoat-ddng 1dng quat cia Tham-chinh-vié¢n.

¢) phan ckia cong vi¢c cho céc ban.

d) thay miit Tham-Chigh-Vi¢n trong sw giao thiép vél céc co-quan
chinh.quyZn va tw-nhén.

B. Ban Tai Phén gdm c6 :

— 1 Chénh~-Thim
—~ 2 H§:-Tbim
— 1 Uy-vién Cbdnh-Phi, dal di¢n luit-phdp.
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Chéah-Thim dugc chon trong bang Chia-Tich, Pho Chu.Tich hay C8.VAn
Tham-Chink-Vien, Hoi1-Toim va Uy-Vidn Chanb-Phd choa troog haag C3.VAn.

C. Ban Hanh-Chénh gbm cé :
— 1 Ch@.Tich, choa trong hing Phé Chi-Tich hay C8-Vin

— 2 C3d.Vin
— moéi 38 Tham.Nghi tay theo nhu.clu cdng.vy.

N&u xét cdp, Chi.Tich Tham-Chinb-Vign vin cé th® chiy toa ban niy.
Trong mé1 vy, Chii-Tich ban Hanb.Chioh et mét cé-vin lam thuy#&:-
trinh-vién,

D. Bai H0i.Béng Tham-Chinh.Vign g8m foan thd Thim.Phin 1dng sy
tai Tham-Chink-Vitp, do Chi.Tich Tham-Chinh-Vién chi.-toa.

2. Thim-quyén .
A. Ban Tai-Phén c6 thim.quy¥n :

1} phic.thim cic bin-du do Toa-4n Haoh-Chinh xit so-ttim ,
2) xét xir cac viéc xin ph4 css bdn.4a do 1da-80a Hanh.Chanh hay nbitng
Phap.dinh co6 ténh cich hanh-chioh xir chupg.ttim ;

3} sovd chung.tbim nhitng vi¢e xin thii titu cac quyZt-djnh hanh-ch4ah,
cd-nhin bay lap quy, cé nhirog U.tich sau day ;
&— lam quy&n (détournement de pouvoir)
h— w4 thim-quyé&n (incompétence)
¢~ vilujt (violation de la loi)
d— khong ¢6 Iy do bay céo cir vaoly do khong xdc thyre (absence
ou inexactitude des molifs),

4) So va chung-thim mei vy tranh-tpng lién quan dén tish.trang banh.
chinh cla cic cOng-chwre do Séc-l¢nh hay Nghi-dinh ciia Quc-Trudng
bd-nbitm,

Ngoif ra, Ban Tii-phén Tham.Chinh.Vién cdo céd tbim-quydn xét xir mot
vAi logl tranh lpog do nhitng dzo lujt riéng qui dinh nhir : xir so va chung
tbdm phitog vy tranb-tung lién quan dda cde cudc biu ci vao cde hdi-dong
fodn qude y-sf doan, nha-si dodn, bé.sinh dodn, duwge-si dosn; xét xir cac don
khéng cio cta y-si, pha si, sin b3, dege-si ddi vé1 cd: quy&t.diah cha Hoij
d8ag don df tir.chj khong ghi téa deong s vao dann sach doan, xét don
thwong.1§ cia cde Y-31, nba.si, sdn ba va dwgc-si d8i véi cbc phan nghi cha
Ban Kj-Lujt H¢i.d8ng doan, xé1 xir nhitag vu (ranh-:b8p Lén quan dég
vi¢c kiem linh eac cip dadag cho cdc quin nhan va ngudi k& quyén ;
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B. Ban Hanh-chénh ¢é 2 thiim-quy2n :

— 1bim.quy®n c6_v&n
— tbim-quy&n dr phap

1, Thim.quyén cB-vin .

Ban Hanh-Chaoh Tham-Chiok.Vién phit bidn ¥ kifn v2 nhing via ki¢n
sau day :

a)

b)

c)

d)

[

8)

b)

nhirgng quydn kbai thic mét nguyen lidn thidn nhita cia Qude-Gia,
mot cong-vu hay mét dfc-quyén thwong-mii ;

kh&-wéc hanh-chinh gilta mét co quan binb.chinh vA tee nban, khi
gia tri ngang hodic hon 500.000%00 .
cho phbép cée phap nhan hanh-ckinh nhin ahféng ting di* bing tita
hay hién vét, cé didu kién kém theo.

thi€t 13p bodic bii bd cac cong-cgc hadmb.chinh qudes-gia hay
dia-phwong.

Tham-quyén die-phép :

Bano Hanh.Ch4oh Tham.Chinh-Vién :

Phat bidu y-ki%n vE nhitng dir thio lnst, sie-lénh, nghi-dinh nén co

quan l§p phidp hofiec Chinh-Phii yéu cdu ;

Phat bidu ¢-kifn vé& nhitng do thio laidt, sdc [énh, nghi dinh ma

Cbaah-Phii bt budc phdi hoi $-kin vl d3 dwgce qui dinh trong mdt

dao.lujt hoic vi:

— li¢n quan d&n moi quyen to.do cdng din ;

— lién quan d€n quy ch& céng chic, quy ch mei oghé oghiép
tr do;

— lién quan d&€aviée cdi i3 nn hanh chéah qudc-gia hay dia phwong

— litn quan d€n cdng-théi;

— lita quan d&n td chitc Tda-4n banh-chinh va Tham-Chinh-Vién,

Nhirng v kiZn efia Tham.Chinh-Yién kképg bao gid bo budc c¢o quan
dirng hoi, '

C.— Dai Hyi-Béng Tham-Chinh.Vidn :

— Pokt bidu y-kién v& viée 4p-duog nhing khoda trirag phat d8i véi cde
Thim.Poda bAnh-chiah pham kv Juat.

Ngodi ra, Cad-Tich Tham-Chinh-Vidn ¢6 th¥ Gy-abiém cho Dai
H¢i Ddng :
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— thiim dinh nhitng vu tranh.tung hanh-chinh quan trong ;

— phit bi2u ¥ ki¥n v& nhitag dir thio luat, Sie-1énh va Nghi-dinh quan
trong. NEu xét clin, Bai H0i-B3ng Tham-Chinh-Vién ¢6 quydn d&
nghi léo co-quan 1ip-phdp bay Chiah.Pad sira ddi nhitng didm t&i
nghis, hodic mau thuio, hode khiém khuyét trong n&n phip-luat hiea tai.

Dai H)i-P3ng Tham-Chinb.Vién con c6 thd phit bidu y kifn v8 nhitng
viin d& bi€n-phép, qudc-t& pbdp bay 1ap.phip do co-quan l4p-phip hay Chinb-
Phii chuy®n sang 42 ldy ¥ ki&n.

*
TOA-AN CAP.DUGNG

Cé nhi¢m vy xét xir nhitng vu tranh chp xay ra do s thi hanh ¢h€ 4o
cdp dudng binh sf tan ph& cho cic quin nhin Vie'-Nam vi nbhirng ngudi ke
quyén cda he, o dinh do Du 86 22 ngay 23-11-1952.

Cic va tranh chip ndy dugc xét xir 1Am 2 c4p ;
— ¢&p so-thim do Téa so-thim cfp-dudng Phin.
— clip phic-tbAm do Toa thrgng-thim edp-dudng Phin,

CA& 2 cdp Toa.4on by diu cébin chit mot Toa dic thim hiab ehinh
mic din ddu do mot ThAim-Phdn tu-phdp chi toa.

1) Tda So.Thim CHp-Dudnrg Phin

Thanh-phdin :

Tai quin bat méi Toéa Thueng-Tbim dwge thidt lop mét Toéa So-Thim
ckp.duéng Ph¥n gdm ¢6 :

— m{t Thim-Pbic cda Tda.da ddn-sir do Chinh-Nhet Toa Thaong-
Thim cir git chire Chénh-An ; '

— mét y-si va

— moét eurn binh-st dang hudng cdp.dudog gik ebirc Phu-Thim,

— mot Uy-Vien Co4nb-Pbi Ia mot cong-chirc S& Binb-Lrong ;

— Luec-syr 1a Chinh Luc-sur bay Luc-sir efia Téa4n so-thim ddn-so noi
thi-phd cia mdi Phin.

Thiim-quyén ;

. Téa So.Thim cfp.dudng Phin thu Iy nhitng don khéng 18 csc quydt-
dinh clia T3ng-Trudng B¢ Cuu Chi€n-ST va Ph&.Binh thanh toén 1i2n efp
dadag hodc bic bé don xin cdp-dudag.

Toa xir cong khai, 4n vin phai ghi rd Iy do va ¢6 thé bi kbing cdo lén
Téa Thugng-Th3m c&p-duéng Phin.
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9) Téa Thwong-Thim CAp-Dwdng Phiin

Troog quin hat m8i Téa Thugng-Thim duge thidt-14p mét Toa Thueng-
Thim C#p-Dudng Phin.

Thanh.phin gdm c6 :

— mdt Chénh-An Phong Toa Thuoog.Thim bay mot Hoi.Thim thim
niéa nhét gifr chire Chinh-Ag ;

— hai Hoi-Thim Toéa Thueng-Thim.

T8og-Trudng BO Ta.Phap hing n#m cir 3 vi pay con Tda Thuong-Thim
cir ba vi Thim-Phdn du khuyat.

— mot Uy-vién Chénh-Phd do T3ng-Trudng BY Quic.Phdng cir nhi¢m
trong cdc cdng.chire S& Binh-Lwong.

— Luyc.sy ld Chinh-Luc-S¢ hay Luc-sir Toa Tha¢gng-Thim ad quan,
Thim-quyén ;

Toa Thugog-Thim CEp.Dudng Phitn thu Iy céc vy khang cdo 4a chia Toda
So-Thim Ciép-Dudng Phin do dwong-sur bay Uy-Vién Chanh-Phii khéng cho.

Cic 4n cha Toa Thuwgng-Thim CZp-Duing Phin c6 thd bi thuong-13
treéc Tham-Chinh-Viéa vi vagl-quydn, lam.quy3n, c¢6 ti-tich v2 hinb.ihéc
hay vi-luat.

VIEN BAO-HIEN

Vitn Bho.HiSn duge thi€t13p do Lust 86 7/60 ngdy 23-12-1960, chifu edc
diu 85, 86, 87 va 88 cia Hi€n-Phip ngdy 26-10-1956, vd ¢é nhi¢m-vu:

a) pban quy&t vE tinh cich hop hifn cia cdc dao-lult, shc-lugt va quy-tde
haoh-chanh; _

b) tham gia y-kifn v& cac dB-nghi sira ddi Hign-Phdp do Ug-Ban Qube-
Hoi chuyén d¥n.

Vitn Bio-Hifn gdm cé 1 Chi-tich va 8 Hoi.Thim.



Chii.Tich do T3ng-Th3ug cbi dinh v&i sr thoa-higp cia Qudc-Hoi, eon
cdc HOi-Thim thi bSn do Tdag-Tudag c& chon trong cic Tulm-Posa cac cilp
hay lut-gia, vk bdn do Quéc-Hoi cir chon trosg cic DAn-Bidu,

Nbiém-ky cla Chi.Tich v& H0i-Thim Vién Blo.Hi&n 13 ohi¢m-ky cia
Qude.Hoi tire 1& 3 nim. '

Vi Chi.Tich diia tién ciia Vien Bio.Hifn 1a O. Yuoog.quang.Nhudog, era
Thi-Lanh Lujt.Sw Dran va cyu Téng-Trudng BY Tu-P: 4p vd vi Chi-Tich k&
tifp 12 Oog Binh-viin-Hu&n, cyu Chiah Nhirt v3 Chudog.Ly Toa Towgng-
Thim Saigon. : :

Vi¢n Biio-HiZn d& thit sy hoat-d9ng tir diu n¥m 1961 cho d&n ngiy
1-11-1963 thi x3y ra cufc Cich.Mang 13t dd chanh.pbi Ng8.Dinb-Diém
ddng thol ch¥m dirt nhigm-va cia cée co-quan do Hi&n-Pbap ngay 26-10-1956
thigt-1ap, ‘

Vi Tdo Hi€o-Phdp ban banh ngay 1.4.1967,T8i-Cao Phdp-V:4n ¢ rbiém.wy
giéi-thich Higa.Pb4p, phia quy&t v& tanh cih hop-hidn hay bit bhop-hifn
clia cds dgo-lujt, shc-lnat, tinh cich bop-hi€n cha cic slc-léab, nghi-dinh
va quyZt-digh binh-gh4sh ». : et

3¢
[y -
KET-LUAN

Sau khi thiu hdi to2n ven éhii quyén tw-phip trén todn linh thd Qube.
gla, BO Tu-Phip di o ging thire hi¢a nhitag cdi 1i&n siu réeg hiu xay
deng mot gudng miy tie-phiap thich bop dé cho luft neéc duge ton trong
vA dép irog v6i nhu-clu cing nguyén vong cia todn dan. ' :

Cl'lﬁ};trui-an;g clia B Ti-Pbip 1o nbdm vio dai ching biing ¢sth dem
Cbog.ly d&n gin dan. ' )

Théng tr &8 9745.BTPIHOV ngay 12.9 . 1966 ip-dung sc-lugt s§ 17
n.giy 29-7-1964 3 chire nhitog phidn 15a lun dovg & cip se-tbim va pghi-
dinh 28 1060.BTPIND ngay 27-10-1y66 dp-dung Du 58 33 ‘ngay 14-6-1956
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THAM - CHINH - VIEN  SAIGON



Toa THUQNG-THAM va SO .THAM  SAIGON

Tea SO - THAM PHONG - DINH



Tas HOA - GIAI RONG - QUYEN QUANG - NGAI



Toa HOA - GIAI SAIGON

Téa LAO - DONG  SAIGON



t3 chire nhitng phién 1da lrn ddng & clp thrgng-thim, nhim vio myc titu
néi trén. C6 d&n gln din, Toa4a mol giy cho nguwdi dda ¥ thire v& sy cdn
thi€t 8n-trong ludi-phdp d& ciing c8 ndn phip-tri, dit ludt.phép vk quyén
l¢i qube-gia trén moi 4p lue.

Ngoai ra, véi td-chirc tr-phdp hién tei, sy phan chia cic toa-4n dm 2 h¢
thdng ridng biét s he th8ng cic toa 4o tw-phip vd hé thdng cic Tda-in hAnh-
cbinb, v&i sir bin dién cia mét Tda da Hanh-chéah va mét Tham.Chinh.
Vién cho todn lioh thd Viét-Nam, B Tu-Phip kho co thk thue¢ hién duge
chdnh sish d& 4p-dung cho cde tda-da tw-phip.

Trén thyc 6, vi cic pbp dich banh chinb & qué xa ddn chiog (mudn
xin tieu hiiy ‘m¢t quy$t-dinh binh-chdoh cha Tinh-Trwdog pgedi din &
Quiog-Tri hay & An-Xuyén phal di-chuyen d&n T6a 4n Hanh-Chanh tai Sal
gon, xa x6i t&n kém) nén da cho Thim-Ph4n Hanh-Chénb ¢6 {8 ba diurc d§,
c6 than lwom duge kinh'nghiém clia cdc nwée vin mish tan ti€o, di cho
a0 16 hanh-chinh ¢6 dBi diao phong phi, ciing khong givp ich mot cach dic
lge va gy dugc ni¥m tin twdéng mioh liét trong dan chung. V& lai, thikt
lip co quan tAi phdn binh.chinh ma khbng thi&t Iap thém Toa Phan-Thim
(Tribunal des Conflits) thi mét khi €6 s trong tranh thim quy&a vé&i co
quan tai phén tw-phap, khong bi&t 18y co quan piao d& ma glai quy&t, Vin
a2 cic phap dioh hanh chiah vi v4y cdn dugc dit lzi trong teong lai, nhén
sir thit 1ap Tdi Cao Phdp-Vién céd thim goy&n pbdn quylt v8 cde vu thwgng-
13 c¢ie bin 4n chuog .thim (tuz-phdp ciing nhu bash.chdah) trong Tan
Hién-Phap.
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CHUONG 1V
THAM - PHAN

CAc Thim-Phén Viét.Nam chiara lam 2 nghnh : nginbh Thim-Pbda tur.
phip pbuc-vu tai ¢4: Toa-Aa te-phip vi nginh Thim-Phin hauh-ch4dah phec-

vu taicdc phap-dinh baanh-chanh.
A — Nganh Thiim.Phén Tw-Phdp gbm c6 3 ngych:

{.— Ngach Thim-Phin Hda Gial.

2.— Ngach ThbAm-Podn cdc Toa So-Thim va Thwong-THim.
Quy-ché cila 2 pgach trén do Du s3 3 nghy 29-3-1954 An.dinh.

3.— Ngach Thim-Phan Téa Ph4-An, do Dy s6 28 ngay 2-9.1954 #n-dinh

B — Nganh Thim-Phan Hanh.Chdnh chi ¢6 mot ngech goi la ngach
Thim-Pbin Hanh-Chinh do Dy s8 4 ngay 15-11-54 quy-dinh,

I.- THRE-THOC TUYEN BO

Trén nguyén-tic, cic Thim.Phén Viét-Nam chi duge tuy2n b3 sau khi di
tring toydn mot kY thi nbép ngach, Cic thi sinh phdi cé qulc-tich Viét-
Nam, €6 it nhirt 22 tudi v nhilu nhirt 35 tudi, 6 biog ti€n-s7 hay cir-nbén
luét-khoa.

Tuy nhién 48§ v&i ngach Thim.Phén Hba-Gial, didu-kién vin.bAng cb
phiin d8 dang hon : edc thi-sinh khong eé bing Cir-nhan lugt-khoa nhwng
<6 b¥ng Lust-hoe Pong-Durong bolic tSt-nghigp trwrag Phép-Chinh Hanoi
hay truong Cao.hoc Bong-Dacag cit va che Luc-Sr Toa.An tir hang nhi trd
1¢n ciing dugc phép du thi.

Ritog d6i vol cdz ngach TbAm-Pbdn Toa Phi-An, ngoil didu.kitn vin
bing (Tifn-57 bay Cir-nban Luat-khoa, chc biing tuong-dirong b&t khi chip),
che ng vién con phai 6 gi bay dang giir chée-vu :

— Hdi-TkAm Toa Phé-An hén hep Ba-Lé

— Chaoh-Nbirt hay Chudng-Ly Toa Thuong-Thim

== Chénb.An Pabdng hay Phoé Chudog-Ly Toa Thugng.Thim hang nhirt
(Saigon).

= Chdnh-An hay Bi¢n-Ly Toa So-Talim ngozi hang (Saigon)

— Gidm-B6c Nha & BO Tu-Pbip ft nhirt dug: 3 nim vi di tirng gilt
chirc.vo Todm.Phén & Toa Thergng-Thim;

— Gléo-Sw Tbac-sT Trudag Pai~hoc Luat.khoa.
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— Luft-aw ckc Toa Thirgng-Thim & Vi¢t-Nam c6 it nhirt 10 ném thdm
nién troog ngh® k3 tir ngdy dagc ghi tén vio danh-bitu Iujt-sur vk d& ting
lAm Thu.L&nh hay Hoi-Vién trong Hoi-Ding Lult-Su.

Céc Thim-Phén dwge tuy 20 b3 do Skc-lénh cia Que-Trudng vi cir di
giip viée tai cho Téa.An do Nghi-Pinh c¢fia Tdng-Trudog B¢ Ta-Phép.

IL— THAM.PHAN CONG.TO VA THAM-PHAN XU AN .

Vi s§ Tbim-Ph&n Vi¢t-Nam hin rét it, t3ng s linh dZn ngdy 1.5-1967,
chi c6 167 ngu&i phan chia nhir sau:

— Thim-Phan Téa Phé.Aa : 3
__ Thi n-Phén che Tda So=Thim

va Thueng-Thim : 149
— Thim-Phin Hoa-Giki : 3
— Thim.Pban Hanh-Chénh : 12

Do d6 khéng c6 chia ra 2 nginh: Thim-Phén cOog-t8 vd Thim.Phin xir
&n riéng bigt. Vi nhu cdu céog-vu, cac Tbim.Phén c6 thd degc eir giit chie.
vu ebng-t3 hay chire-vq xir 4n hoic thuyén-chuy2n tir chirc ¢ng-t8 qua chizc.
vu xir 4n hay nguee lai do Nghi-dinh cia T8ng-Tradng Bo Tu-Phip.

l.— PAM BAO VE NGHE-NGHIEP VA NGUYEN.TAC POC-LAP
CUA CAC THAM-PHAN XU AN.

Ditu 5 Du 33 3 ngay 29.3-1954 #a-dich quy-ch& ngach Thim-Phin Hoa-
Gihi va Thim-Pbin cdc Toa S-Thim va Thugog-Thim ¢6 ghi ring:

« Cic Thim.Phén, cbifu theo hinh.lukt va dao-lugt riéng biét, dugc
che chd nfu bi him doa, si nbuc, ma 1y hoie phi bing.

Chanh-Phti pbai binh vire céc Tolm-Phén n#u trong kbi thira-baah
chire-vu hodic vi thira-hanh chirc-vu ma bi him dea bay bi cong kich, ddu
14 cach ndo »,

Ngodi ra, edc Thim.Phdn x{r 4n trong khi thi-hanh nhiém-vy tai-phén
¢lia minh chi tuy thudc lroog-tam va khang thd bi thuyén.chuyén bay bai
chirc ngoai nhirng trudng-hop do phép-qui #n.dinb.

Trii lai cic Thim-Phia cOng-to-vi¢n dugc dit dudi su ditu-khitn va
kidm.soAt cha cdc cdp chi-boy v2 duwol quy&n ciia Tdng- Trudng Bo Tu-Padp.
Nbung tratrc Toa, céc Thim.Phin coug1d dege ty-do kEt-ludn mi¢ng theo
¥ riéng cla minh.
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IV.— BAC.QUYEN TAI PHAN :

Cic Thim-Phin Viét-Nam duge hrdng dlic.quyén ta'-phdn nfu pbym
mot kbinh-tdi hay treng 10i troog kbi thira.hdoh chirc-vu hay Bgoli
chirc-ve.

Ehi nban doge don cdo-gisc moét Thim.Phin phem mét khinh.'01 hay
trong-10i, Coudng-Ly pbii bio cdo ngay véi Tdng.Trudog BO Tu-Phép va
phéi tr mich bay Oy mot Tbim-Pbin cip trén bji can m& cujc dicu-ira
mit v& don 15-t40. Chinh T3ng-Truéng B0 Tu-Phdp s& quy€t-dich ¢cé ném
truy-t6 hay kbong. Trong triréng-hop trey.t8, Chanh-Nhirt Téa Thwong-
Tbim phéi ehinbh minb th¥m.ctu va cki co thd Gy cho mot Thim-Phin Toa
Thwreng-Tbim ¢fp trén bi ean thay minb, nfn mée bin.

Viéc xét xir do Téa Thugog-Thim, t4t ch cic pbdng hoi lal, Chiah-
Nt ngdi gb® Chiab-Thim, Chodng Ly ngdi gh® Cong-t8.vién, dinh dost.

V.— PHAM-TRAT VA LUONG-BONG :

I)— Ngach Thim.Phién Hda-Gidl gdm c6 13 trj!, tr Th3m.Pbin Hbda-
Gili hang 6 hay (8p.sy voi chi o8 luong 430 d8n Thim-Pbén Hoa-Gidki
Theong-bang ngoai-bang sau 3 pdm véi chi 8 luwong 1.000.

2)—~ Ngzth Thiim-Phén Tda So-Thiéim vik Thueng-Thim gdm cé 15
trit, tir Tuy.vién Cong.16-vién w&i chi 8 430 d&n Cbanh-Nhirt va Chudng-
Ly Toéa Thuopg-Thim véi chi 88 lrong 1.1:0.

3)— Ngach Théim-Phén Toa Phé.An g&m cé 3 trjt, Hoi.Thim véi chi
s Iropg 1,120, Chanb-An Pbdng vi Ph6 Chudrg.Ly voi chi 88 lrong 1.160,
Chinh Nhirt v2 Chudng-Ly v&i chi 88 lweng 1, 200.

4)— Ngach Th&m-Pbéu Hanh-Chéch gdm cé 17 trit, tir Tham-nghj
tip-sx v&i chi 88 lwong 430 d¥p Cbi-Tich Tham.Chinb-Vien véi chi 58
lxong 1.200.

Mbi Min thing trat, chi 8§ lrong duge ting tir 40 ¢€n 60 didm.

Ngoii lwong cin-bip, cic Thim-Phén dwge budog thém nhe quy.chE
churpg ctia cong-chic Viet-Nam &n dinh, céc khoéin pbu-cip san ddy : phu.
cip ait 46, pbu-cfp gia-dinb, phu-chp nba &, phu-clp chirc.vg, Cic Toim-

Pbin Tw-Phip ¢on dwge hudng thém phu-cép dic.biét vE trach-nhiém
x1r doin.

__Hien pay mot Toy-Vien COng-t8.vitn, chi s8 lwong 430, dée than l3nh
moi thing 8.802467 vk m¢t Chanh.Nbét Toa Pos-Ag, chi »8 lweag 1.200,
déc than Iinh 26.964$86 mdi thing.

60



VI.— TUYEN THE

Trube khi nhjm ehire, cdc Thim-Phan phal tuyén thé nhu sau: « Téi
xin thé va xin hia sé {dn tdm lam (ron nhiém.vu cita 18i, s¢ giit hoan lodn
bi-ma! nhitng di¥u ban céi trong lic thim-nghj va bdt cir vé viée gl cilng
s& cu-xit nhw mét vi Thim-Phén xitng ddang va trung-thanh».

1) Thim-Phdn Hoda-Giki tuyén th¢ traéc Toa.Ao Tinh (Téa So.Thim

hay Toéa Hoa-Giki Rong-Quy2n) ¢ quy¥no quan hat d8i voi Toa Hoa-Gidl
ndy, trong m{t phién hop cdng khai.

9) Thim-Phén cke Tda So-Thim vd Thirong-Thim tuyén th¢ truée
Toa Thueog-Thim trong mot phién hop céng khai, 18t ck cac Phdng boi lai.

N&u & xa tru-s¥ Tda Thuwoog-Thim, chc Thim.Phin cé thd vi€t 13 thE
ra gidy g&i dén Téa Thugag-Thim,

3) C4c Thim-Phin Téa Phé.An tuyén thé trong mot phién Téa Phi-
Ao hop long-trong tit ci cic Phong nhém laf cong khal.

4) Cic Thim-Phin Hanh.Chioh tuyén th¢ trong mot phién hop edng
khai todn Vién ciia Tham.Chinh-Vi¢n.

Vil.— BAT KHA KIEM-NHIEM
Didu 17, 18, 19 va 20 clia Du s8 3 nghy 29-3-54 n.dinh ring :

« V¢ chong, than thu@c hay thich thu¢e cho dén bgc bic chén, chd chiu
hay cau chdu kbong th® cing 1A nhan-vién mot Toa So-Tndm hay Thuong-
Thim v&i tw-céch Thim-Phén xir.ia hofic véi tw-cich Thim-Phin Cdng-13,
hoic v&i tw.cich Luc.Sw, nfu khoog duge Qudc.Trudng cho phép mién
tror riéng.

Ttim-Phin ndo vl k€t hdn mA cé tinh than-thude, s& khéag thd ti€p-tuc
cdng viéc ciil duge, nfu khong duge Qudc-Trudng cho phép mila trir.

Di ¢6 dwge miln trir, vo chdng hay edc nguvicé {inh than thuOc hay
{hich thude v&i nhau du khong thd cing ngdi xir tal Phong an Téa Thueng-
Thim duge.

Khéng mét Vi Thim-Phadn nho cb th? xét moOt vu.4n mb k& bién-hg, thu-
iy hay lugt.sr cia mdt bén dwong-sy 1a thaa-thuodc, thich-thuys cia minb
cho d¥n birc thir ba. Néa bt tudn, tha-tue t3.tung a€ vd hiduo.

VIIL.— THANG THUONG

Mudn dirge thiing 18n trat trén, cic Thim.Phén phil hdi i cic di€u-kita
san day:
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1)— durge cds efp chi-buy true-ti€p dé-nghi thing-thuéag.

9)— ¢6 it nhtrt 2 nim thdm-nién trong trit hi¢n tai. Riog ddi voi Thim.
Phin Toa Phi.An thi phai cé itnbirt 3 pdm tham-nitn.

3)— duge ghi tén vio biing thing thudrg do TBng Trudng BY Tu-Phép
thift-14p vAo khoing cudi nim, chifu theo dE.oghi clia Uy-ban T8i-Cao chc
Thim.Phin d5i véi Thim-Pbin Hoa.Giai va Thim.Phén ei: Téa So-Thim
va Thwong-Thim, Thanh.phda cia Ug-ban nay dwge &n.dinh do di€u 22 Dy
38 3 pgdy 29.3-1954 nhrr sau :

O0. Cbinh-Nhat ToaPbd-An . .....cc.0.0vons Chi-Tich
— Chudng-Ly Téa Phé.An ........ Cee.r e Hoi-vién
— Chudpg.Ly cic Téa Thugog-Tbim Saigon vi
Huot ..... —nt -
— Ctinh.Nbirt eac Toa Thwrgog-Thim Saigon va
Hof ..... | L
— Gidm-B8c Nba Nhan.Vita vi K€ Toda tai
BO Ta-Phép ..,.. —nt—
— 2 Vi Dai-dién do c4c Thin-Phan & Nam.Phin
vh Trung-Phia biu cir mbi pém .., ...... —nt—

Dug: dwong nhidn ghi ten vao diubing thing thwdng nhitng vi Thim-
Pbin ndo cd 4 nim thim-pidn trong trat hign tai v3 ¢6 mot hd-so 15, khdng
bi trirng phst v& kv-loat.

B6i véi ngach Thim.-Phdn Téa Pré-An, bliog thing thudng dugec thikt.
l4p do m¢: Uy-ban gdm 6 :

0. TOog.Truedpg BO Tu.Phap ... .. Chu.Tich
O. Cbizb-Nhirt Toa Pbi-An ,....... Hoi-Vién
0. Chudog-Ly Toa Pha-Aa ..,...... —_nt—

Con d8i véi ngach Thin-Pban Hioh-Chiah thi baog thing thuéng
dugc thiét-4p do mét Us-ban gom cé :

¢. Toog.Truedng B Tx-Phdp ...,... Cha-Tich
0, Chu-Tich Tham-Chinh Viéa ... ... Ha4i-Vién
— 1 DPai-di¢n cdc ThAm-Padn

Hanh-Chiah . ..., —not—

Viée Ihéng chire cdc Thim-Phan do Sfc-1¢nh clia Qude- Trudng, chitn
d2.nghi cla Toog-Trudog B Tu-Phdp, theo nbitng thd-1kirc k& tréa.
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IX.. KY-LUAT
Pisu 35 Du s8 3 ngdy 29.3-1954 qui-dinh ring :
«Bft cir vi Thim-Pbén ro (ThAm.Pbin Hoa.Gidl hay TboAm-Pbin cde

Toa So-Thim vi Thugog-Thim) cur xir khong xirog ddng vél ehire-vu minb,
a& bi Oog Chudng-Ly, Gidm-Bdc S& Ta-Phap hay Ong Chanh-Nhat cdnh-cdo.

Néa cinh.cdo vAn vo hi¢u, hodic n¥u vidc pbam 15i €6 tinh cach Jam tdn
byi d&n danh-du clia ngudi #ly, TSng-Trudng BO Tu-Phap, sau khi nghe 1&i
phén tria cia dwong-sy, s€ tuyén phat khia trach cé ghi vao ly.dich.

p3i voi Thim-pban Téa Phé-Aa vd Thim-Phin Hanh-Chénb, quyén
chnh-céo thude Tdng-Trudog BO Tu-Phip.

Trong trrdng hyp clia 4p.dung nhitog trirng phatniing hon kB san ddy:

— thuyén-ghuyén vi ky.ludt

— cbin thing thudog mot hay hai ndm va cd thd bi x6a tén trong
bang thing thudng d4i lap

— glang xudng mat hay baj trjt

_ tgm buy3n-chirc tir 3 d€n 6 théng khéng birdng lwong-bdeg,
— cdch chire khang mit quydn buwu-bdng

_ each chirs mit quyén huu-bdng.

Tdng-Trudng BO Tu-Padp s& tridu tip Uy-Ban T3i-Cao cée Thim-Phin
A} hoi y-kién truéc. '

Vi Thim-Phin pham 131 pbai dirgc xem h3-s0 clia minh va durge phép
phén trda truée Uy.ban hodic vidt l&i giki-thich g&i d€n. Puoag-sw co thd
vién nbAn.chirog hay nho lugt-sx bodic mot bac ddng-nghi¢p binh-virc
cho minb.”

Saw kbi nban duge §-ki€n ciia Uy-Ban T3i-Cao che ToAm-Phén, TSag-
Trudng BO Tu-Phap cé thd hodn hd.so 131 Uy-Ban d? thio.ludn va dE.nghi
lal. Nhwog néu Uy-Ban vin gilt y y-xifo, Téog-Tredng B Tu-Phip pnii
chip-thuan dE-pghi v& tritng phat cida Uy.Ban dea ra va dé triah Qubc-
Trudng duyét ky bin sic-l¢ah v& sy trirpg phat.

D&i voi Thim.Phan Tda Pbé-Aa vi Thim-Phin Hanh.Chanob, Dai Hoi.
dbng Toa Phi-Aa va Dai Hoi-d8og Tham-Chinb.Viés 88 thay th& Uy-bam
T8i.Cao cic Tnlim-Phdn dd cho §-ki€a v& cdc khodn trirag phat k& trén»,

X — THUONG HOI-BONG THAM--PHAN:

Traéc nghy Cézh-mang 1-11-1963, Hi$a-Ph4p nghy 26.10-1956, cha nén
Pe-Nhit Cong-Hoa, di nbin obin tai c4: difn 70 va 71, nguyéa.tic doz.l4p
cta Thim-Phin xir 4a va 48 bio.ddm sw dec.lap nay, mét Towgong Hoi-doog
Thim-Pbia di duge thit.13p, do Ludt 83 66/t ngay 15-3-1961, c6 nhi¢m-vq
« gop phdn trong coi sx ip.dung quy-ché Ttim-Phén xi &0 >,
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Thanh.phin 1 Thwgng Hoi-ddng gdm ¢4 : . ' .
- TSog-Th8ng hoie deidi¢n P Chd-Tich

— Hpi-vién deong-nhién | o
Caénh-Nbirt Tdba Phé-Aa .......,.. Hoi-Vién

—~ Cdc Hoi-vidn tugen-cit N
— Ba Thim-Padn xir 4a thiét-tho do c4s Thim.Phén
xir &én Td2 Phi-An vA cdc Toa Thoong.Thim bie .. ... H{i-vién
— Hal Thim-Phén xi én thiét-the do cac Thim-Phin
xir 4n c4c Toda So-Thim, Hoa-Gidl Rong-Quyen va
Hda-Gidi bliu .............. Do . ~ Hé¢i-vién
— Mot nbdn.vitn cao ¢p B Tu-Phip ) Tho.ky

Nbigm kv cfia chc Héi-vidn dic cir vao Thugng Hoéi.dSng Thim-Phin
!4 3 nim.

Qayén-hgn : B3i v&i Thim-Phdn xir én, Thuweog HOi-D3ng Thim-Phin
thay th& Uy.ban T8i-Cao ckec Toim-Phsn, Ug-ban thing thirdng Thim.Phin
Toa Phe-An vA DBaj H0i.Ddng Toa Phé-Aa dB quy&t-dinh v& vige thing
thedng va tritng phat cde Thim-Phdn xir 4n.

Ngoal ra, quyét-dinh eda Tdng-Tradng BO Tu-Phdp v vide thuyén.
chuydn nhitm s& cs: Thim-Pbs1 xir 4n ciiag nhr v& vide thayén-chuyda
cdc Thim-Phan tir nghnh Cong-t3 sang ngénh xir 4n hay ngeee lai d2u phii
6 s ddng y cia Thugng Hoi-Bdng Thim-Phio.

Trén thire.t€ tir ngdy thanb-lap, Thueng Hoi-48ng Todm.Thia chi nhém
hop duge c6 mdt phién duéi quy2n chi-toa ciia Dai-D én T8ag-Thdng, thi
coje Cheh-Mang nghy 1-11-63 xiy ra, HiZa.Phap ngay 26.10-1956 cing cc
co.quan do Hi€n-Phip ndy td-chirc di ngung 4p.dung vi khéng con hidu-luc.

E

Xuyén qua lich-trinh ti8a-tri2n eda ngAnh Tuw.Phdp cing quy-ch€ che
Thim-Phin Viét-Nam, ta 6 tht ghi nbjn nhi2a c§ ging cia Chéah-Pai
Vi¢t-Nam 48 ddm-bio s doc.13p ciia nganh ThAw.Phan. Nhwng trén thue-
1€, ngdoh Tu.Phdp vin con phio nko l.thude vio Hanh-Phép vi ehinh Hign-
Phép nghy 26.10-1956 vin con dé¢ dit khéng dim cOmg kbai nhin nhan
nguyén-tde phan-quy¥n giita céc co-quan Haoh-Rbip, Lip-Phip va Tuo-Pbip
ma chi 4§t ra sy phan-nhi¢m gifta Hanh-Phip, L3p-Phdp va Tuw-Phip.

Vi v4y cho nén qua ci: ch€.do doc-tdi va qua sy ip-dung cic lujt-lé
clia theri Phép-thuge edn tdn tgi, nén Tw-Phip Viat-Nam di bi ehi-trieh:

Nhwng trong twong.lai, v&i Tha Higa.Phip ngay 1.4-1967, v&i s cOng
khai nhin nbja quyEn To.Phip d¢c-I3p noi didu 76, va sur phAn-nhié¢m rod
rét gira 2 nghnh Todm-Phin xi¥ 4n va Thim.Podn ¢Ong-t3, sé ¢6 nhidh tridn.
vong d¢ thuc-hién mét ndn To Phip doc-14p va vo te khd di bio-dhm céc
quyén ty-do ddn-chd caa-bia ciia con eguel va dem Cong Ly d&a gin dao.
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o LE TUYEN-THE
CUA ONG CHANH-AN BAN THUONG-VY TOA HGRQ DALAT



UY-BAN TOLCAO CAC THAM-PHAN



CHUONG V
CAC PHU.TA CONG-LY

Ngodi edc thim.pbin a8 phuog-sy Cong-Ly, cones :

— LuAt-sw (ti&t 1)
— Chudng-khE (ti€t 2)
— Luc-air (ti€t 3)
— Thira-phat-lai (i€t 4)
— H&-gis-vitn (ti6t 5)
— Quén-tal thanh.todn-vién (tiét 6)
= Lim don muwén (1iét 7)
TErT 1

Té.chirc nght Lugt-Sr
o Viét-Nam, tuog-nbin cé quan duge lujt-sw hmh vIre quyén lgi cla
miph truéc Toa-dn.

Cs: lujt-str hop thanh ludt-ser dodo, Chi ladt.sw cé'ghi tén. trong danh-
bidn. Ludt-sw doin méi.c6 quydn hinh ngh¥ ledt-sw. '

Lujt a8 1[69 ngay 8-1-1962 sira 481 Sic-lajt a6 2.)!66 ngdy 7-7.1966 thikt
13p bén cenh mdi Téa Thwgug-Thim mH Luat-m do&n hoat- dOng cﬁng mot
quin- hgt voi Tm Thwong.Thim ndy.

e A Vi¢t-\’am tg-do cé hal Lujt.suw dotn. 1A Luat.str doln ﬂn! vh Lnﬂt-ln'
doan Saigon,

Doan-the jujt-sir duéi sy diéu-khién ¢tia Ong Thi.Linh ly mioh. quin
iri quyZa lgi cia doan.th® vA sir dung quy®n xét-xir v& k¥-lujt d6i véi cac
doan-vién.

Tuy nhiéo, nhitng quyét dinh cia Hei-ddug Lujt.sir v& kY.lust cliog nhw
vé viéc ghi tén hay tdi ghi vio danh-bidu Lujt-sr doan cé thd bi khing-cio
lén Toa Thuweng-Thim, hop Pai Hoi-ddng, phic xir lgl.

Lugt.sir doan g5m c6 lujt-sw thiét the va lojt.sw t4p sir.
1.— Djeu-ki¢n ghi tén vio danh-bidu Lujt-Sur Doan.

Mubn dugc ghi 1én vao danb-bidu Ludt-sw thi¢t tho phai hi dit cic didu-
kién szu day ;
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1) C6 qude-tich Vigt-Nam.

N&u i3 ludt.sw ngoai quie thi hitép.whe quic.1€ sé quy-dinh vi¢c ghi tén
vao danh-bidu va hanh.nghd tal Vi¢t-Nam. Trong truéag-hgp kbéog cé hi¢p-
wéc, ludt.sr ngoai.qnds mubn bién-h¢ ritog vé& mét vu 4n tai Vi¢gt-Nam
pbai dwgc BO Tu-Phip cho phép.

Theo hi¢p-wéc Viet-Phép ky k€t ngky 16.9-1954, cdc Indt.su ngudi Phap
frade kia did dugc gbl 1én vho danh.bidu lugt-sur dodn bén canh cac Tda.dn
Phép va hén-hep cii, n#u he yéu clio, s&€ duge ghitén vao danh-biZa ludt-
su doan qud:-gia,

2) Du 24 tudi tren.

3) Cé biing clr-nhAn luat-khoa do mot dgi-hoc dudrng Viét-Nam cdp, bing
ca0-hoc Ping-Deong hay biing lujt.hoc do mét dai-hoe dudng ngoai.qudc clp
ma gid tri dugc By Qude.Gia Giso-Duc xem nhw twong.duong voi bing cir.
nhin ludt-khoa Viéi-Nam.

1) C5 hgoh-ki®m t6t va khong bi 4n i€t v& cic t6i dgi-binh hay v& cie
toi tidu-binh pham téi danb.dir va pbim.gia.
5) Di tring tuy®a ky thi min han tdp-sr.

6) Pi min ban ba (3) n&m t4p str tai Viet-Nam va dwgec Thi-Linh Lust.
su dodn cfip gifiy chirng nbéo,

Pa¢c midn didu-kién 5 v3 6 cic Thim-pbén ngech tu-phip vh hinb.
chinh di gilr chéec-va tai cdc Tda.4n hay tai B0 Ta-Phép trong thdi glan 3
ném, vA céc gido-sr ludt-khoa dei-hoe dudrng di gidng day trong théi gian
lién tuc ba n¥m.

Mudn dwgc ghi tén vio danb.biu lugt.sir f@p-sir, phii bot dii che diZu-
ki¢n san ddy, kbdaog phan bi¢t nam bay nir :

1) Co6 qude tich Viét-Nam,
2) Trén 24 tudi

3) C6 birg cir.chan lnjt-khoa do mot dai-hoc dudng Viet-Nam cfp,
biing cao-hoe Bong-Duong hay bliag lujt-hoe do mét dai.boe dudng ngosi-
qubc cip ma gid-tri duege B Quic-G'a Gido-Due xem nhw teong.duwong véi
b&ng cir-uhan Injt-khoa Viét-Nam.

4) Kuong bi 40 ti€t thuéng pkam v& cde toi dgi-hinh hay cic 141 tida.
biah pbam 1&i danh-dy va pbim-gia,
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5) Lujtsd 1/62 nghy 8.1.1962 cdn bubc thém mHi diu-ki¢n thir ndm nita
1a pbii tring tuy®n ky thi kbi-néng hinh nghd fujlsr. Ba lg), kj thi min
ban tap-sy duge bai bd, pgudi lujt.sr dwong-nhitn dwge thi¢t tho sau mot
thei gian bioh thuéng ba hay b8n nim 14p.sir. Ch¥ d6 ndy bi da a8 luft-sw
chi-irich v&i Iy 1€ sau day:

Sau khi trung tuy®n k3 thi khd-ning, vi khOng phii qua mdt k¥ thi ndo
khic nira, ngui t4p.sy d& ch¥nh-méng, khong lo tran a3f théoe ki€s-thire
‘pgh&.pghiép. Cé 18 nban thily 1&i cbi-trich ady xac ding, wkd Hp-phdp do
Ske.ludt 33 25/66 ngay 7.7.1966 dd dit lat diZv.ki¢n thir niim obw sws : dueng-
sy pbii dwge chip-thuan tap.syr tsi mo!l vin-phong Indt-ser thiét the, Bay l1ai
van.phovg 14p.sw ciia lngt-se doAr, Lot khdng minh-thi bl bd by thi kba-
néing banh ngh¥ lugt.se. Vay duong-sw vin c6 thd xin qua by thi ndy va
sau mt thai gian t4p-sy, duge dwong-nhitn thigt tho ché khoog phii qua
ky thi miin bhan tip.sy nba,

Lujtsw 1ap-str trong thdi gian 3 ném 1jp-sy c6 nbiém.vu phdi :

1) Chuyén c¢lin tham dgr céc hogt-d0ng ngh2-nghitp dudi sz didn-khidn
ctia Thi-Liab.

2) Thure tdp cés qui-tic vA t4p-quin truydn.ib8ng nghd nghiép.
3) Chuyén ciin d&n dir cdéc phién Tda,

4) Chuyén edn ldm vigc tai vin-phdog lll#l-lll; thiat tho "hay tal phong
t4p-sir.

Khi min han tp-sy, lndtew t3p-sy phéi trii qua mdt ky thi, trude mot
hoi-ddng do Tdng Uy-Vién Tu-Pbép chi dinh vho diu mbi ndm, Thanb-phiin
Hoi.d5ng gdm ¢6 3 Cbénh Nhért Téa Throng-Thim, Chi-Tich ; mot Thim.
pbin thud: quin het Téa Thueog-Thim, mot lnjt-su do Thi.Linh lojt-sw
dodn €2 ¢t va mot dpi.ditn s& Trwdc-Ba it nhit 12 ngang bang thanh.tra,
Cbi ¢6 nhitng thisioh ndo triog tuydn ky thi Ky méicé thd duegs ghi Wn vao
danb-bitu luat-se thiét the.

Tuy nhiés, n8u Oag Thi-Linh abén thdy lugt.se 19psr mic diu triog
tayn nhirng khong lam di cdc trich-vu théng thudng clia lujt-sir 1ap-sr thi
Thé-Linh co6 thd gia thém théi ky tdp-sg dZn hai 13, mdi lia 1 ném, saa
khi di nghe lugt-se 1dp-sy ndy phéa trin. '

il.— HOI-DONG LUAT-SU.
Luit-sw doda & Vi¢t-Nam duge quia-tei bdi Vi Thi-Lish vd H)1-Blag
Ludl-sm.
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Ong Thi-Link va HYi-D3og Luft-szr do Bai-H)i Lut-sw biu ra, trong
khoing 15 ngay dia thing Ba méi ném.

Pal.HOl Luji-sw gém cé &t ch cdc Indtswr thigt tho cé tén trong
danh-bitn.

Oog Thi.Linh phii dwge biin bing 16i bd thim kin va pbii cé hon
pbAn oita 86 phi&u clia cdc ludt-sir hid¢n dién.

Sau kbi biu 6ng Thi-Linh, Dai.héi s& bin nhan-vitn thiét the va ahdn-
vién du.khuy&t Hoi-Dong Lujt-sw,

Hoi-D3og Lugtssr gdm cé 11 nhan-vitn thidt.tho v3 7 nhip.vién du-
khoy&t n€an s8 luat-sw thiet tho tir 51 dén 100 ngodi. Niu 83 ludt-sw thidt
tho trén 100 ngudi s& bia thém 2nhaa-vién thigt tho va 1 nhin-vitn du-
khuy8t, cho méi s8 20 nguei troi.

Tuay nhién HQi-DSng Lul'-se khong thé gdm trén 2! nhan-vién thigt
tho va 13 nhan-viéa dy-khuyét,

Chi ¢6 luitsw thigt tho cé Viét-tich va dege 10 nim tham nién k& tir
ngdy luyén-thé mé&icod the dwge biu lam Thi-Linh.

Chi c6 lugt.mir thiét tho cé tréa danb.bidu thiét tho it nhirt 14 3 ndm mé&i
c6 th® dwoe biu lam nban-vién thigt the hay dg khuy&t.

Ong Thii.L&sh tbay mit Luat.sir doin, chii.toa Hoi.Bdng Lugt-sw, thim
vin cdc vu 4n k¥.lujt, quin-tri n$i bo, Loa-gidi cdc vu tranh chdp gifta ddng
nghiép vi bio.v¢ quy2a l¢i chung.

Hoi-Bdng Lujt-sw ¢6 nhi¢ém-vg chdnh y&u :

— Theo @5i sir thi-hinh quy&t-dinh clia Dal-Hoi.

— Dauy-trl ¢dc nguyén-tic chinh-trye, 0n-hda bit vu.lgi, gilt vi¥oag linh
d5ng-nghi¢p, bio-v¢ danh-dir va qnybu.qu cia doan.th® Lwa-y dodn.vitn
chuyén-clin du céc phiéa Toa va xi&-si nhw nhitng phu-t4 chin-thdoh céa
Cong-ly,

— Gial-quy¥t moi v&n-d2 lién quan d&n vigc hanh ngh&. Quin-ly tai-sia
cia dodn-thd.

— Td-chéc va didu khi¥n phong t3p-sy lujt-sx dodn.

—~ Td.chirc vA diu-hanh vise 14p-se.

Hoi-B8pg Lujt.sw con lA co.quan duy nhat dB dinh doat v& sy ghi én,
tai ghi tén trong danb-bidu hay gat tén ra ngoai danh-bidu ludt-swr doan.

HoLDOng lugt-sir xem xét cac dida.kitn lujt dioh vd hgnh-kidm cia
duong-su xin gia nhdp Lugt-se doan.
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Tuy nhién dwong sw ¢6 quy2n khdng-tio quy&i-dinh clia HOi-Ddug
Luét-sw bic bd don xin gia nhip va Vién Chudng-Ly cling ¢6 quyZn khang
c4o nhitng quy&t dinb cho gia nbjp lujt-sxr doao,

Sir khang-céo s& do Téa Thogng Thim nhém thanh Pai-Héi tai Phong
pghi.da xét xir. '

Moi phtic-quy&t cla Téa Thugng.Thim d2u cé thd dwgc thugng-18 1én
Toa Pha-An.

*®
lll.— QUYEN.LOT VA NGHIA-VU CUA LUAT.SU.

Luit-sr doan Viét-Nam di du¢e thanh-t3p céin cir trén nhitng qui-tic
va truyEn-th&og cha Lujt.sr doin La-Mi va Phép-qude,

Vi vy ma ngudi Luit-su Vigt-Nam di lra chon trayZn-thdng v gui-tic
trgdng-clru clia cic lnat.sur doan Phip 4B lim dwdng 18i cho tmong lai va
v4n ménh cia ngh ludt.swe & Vigt-Nam.

Cic truy&n-th@ng co-truy¥n 13 cdc dirc tinh :
— Bge-lap.

— Biit vu-lei.

— Ngay thiing va ckénh-true,

Vi ngh2 lugtse & Vigt-Nam 12 mot nghd (ir-do va pngudl lujt-sw phai
dugc docl4p nén pghd lujt-su bit kbd kieém.nhi¢m véi bt lugn nghd nao
kbic nhirt 12 ngh® c6 thd phuoog hai d&n tinh-céch d¢c-lap. Vin-phoog lujt-
su bit-khé xadm-pham,

‘ Lujt-sir thiét tho hanh-ngh2 trwéc cic pbip-dinh trong quén-bat ciia

ludt-sw dodn, k& ch Toa Phai-An, Toam-Chinh-Viéa va Toéa-dn Hioh-Chinb.
Va chi luat.sw thiet the mei dege quyén mé mot vin-phdng va lam cic vige
té-tung dwéi danh nghia ludt.se.

Luj'-str, ngodi quy2n khuyeén bio va gidp ¥ ki¥n v& ludt kbhi cé ngudi
yéu cliu, con duwge quyéa thay mjt tung-obén, md khong ciin phai xudt trinh
ty-nhigm, trong tht ck cAc vu v& ddo-swr, thuong.sir va baoh-chénh. Dy ki¥n
tbAn.chd trong cdc vu v& binb, va bi¢o-hd truéc Toa- Lujt-sr c6 gquyén chen
lya phwong-cich bao-chira. Ehong thd troy-t3. lujt-sw vi t¢1 phi-bang, ma.
ly bay xi-ma vi nhitag 1¥i bi¢n-ho hay vl nhitng bén bi¢n.minh hay vin-
thw khdc xuflt trink nbaa khi bi¢n-hd.

Luét-sw ty.do qui-dich ti¥a cong vol thap-ch@ nhwng pbdi tinb troée
khi 1inh bién.-ho ad trang tréi tHt ca moi banh.vi 18.tung cho t&i khi Toa
toyén 4n, va khdng dirge tiy thudc két-qui vu ki¢n- Duge chi-dinh thay
th& moOt thim-phén d3 ngdi x& trong mot phidn Toa, lajt-sw khoung bit
budc phil tuyéa-thé¢ thém loi tuyén-th¢ denh riéng cho tbim-phan.
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Lugt-sr kh6og dugc nél hay cbog-b3 dilu gi trdi véi luwong-tAm, trii
véri phap-lugt v trai voi thudin.phong m¥-lgc, khong thé xir sy thi&n téo
kinh d68i v&i Toa-in ciing nhw d8i véi cdc nbi cRm-quydn.

Trong m)t vu kién nhirt dinh, lust-sir khong dwge nhiém céch chng
mdt dwong-su trude kia di d&n nhe chi blo-

Ludtse phai cuw-ngu trong qudan.-bat Tda Theeong-Thbim, phdi giao-thidp
va cu-xir nh¥.nhin, 8n-bda véi ban ddng.nghiép.

Luit.swr khoog duwgc lAm nh¥ng viée c¢é tinh-cich thwoog.mai, bay hanh.
déng giSng nhwr nhitng ngodi chuyén-mdn chay vi¢c, bay lam nhirag cong
vi{c ¢é nbin li¥n thué mudn bay ldm k&-todn-vién.

Lujt-sw khéng th? glanh than-chi biag cizh ding ngudi trang.gian cé
&n luong hay ve-l¢i, dia m31 bay quing-cio trén bio-cbi.

Lodt-swr khéng doge quyZe tir chdi bién-hy hay yéu sich ti¥n céng
nhilng ugndi dage hadng te-phip bho.trg hay dwg: bién-h4 khéog tha-lao.
VA m¢t khi d& nbin 18nh mOt yu ki¢n rdi thi khoag bd d¥ atra chirag ma
khong c6 1y do chdnh ding.

Logt-se khong duwge git nhiing chirc-vu cbog.lai, hay cong-chirc, trix
chirc.vy gido-swr l1njt-khoa dgihoc.

Bugc trao mQt dy-nhiém dia ci, trong thoi.gian nbi1 nhidm-va, lujt.
s ktbog doge lam m¢t hanh.vi gi thuds chirc-aghisp logt.sw AR chdng lei
qude-gia va cic ebagsd, chBag lai tinh va thi-xi d& bia luat-sir Hy l&n, hay
trong nhing vu bj dem ra tray-t§ v& hioh vi c6 3o hai d&a tia-dung hay
tift-ki¢m c@ia céng.chiing vA d€n sy an-ninh qubc-gia.

Lugt-sw cra coog-chire, khéog dagc lam mét hagh-vi gl thudc ehirc-vu
loat-sw chlng Iat cic co-gquan trre thugs noi ma ludtse dy di giop vide
iraéc kis.

Lojt-se bit bude phai git bi mal ngh&.nghiép va phdi tén-trong s bi
mit thim.ctu, .

IV.— CHE-TAI VE KY-LUAT.

. Lnl'..m thi¢t tho hay lujt.sw tap-sur pham 15i vE chirc-nghidp 98 bi xét
Xir va trirog-pbat bél Héi-Bbng Ludt-se hep thanh H¢i-Bbng ky-luat,

H¢i.B3ng Luht-sw tho-ly tw minh, hoifc theo 16i yéu cin cia Chudng-ly
bay Thi-Linh, hojic theo don khigu-1 gdi d&n H0i-Ddng, '

Sau khi tho 1y, H¢i-BSsg Luit.swr & fiy-nhi¢m mdt nhan.vidn tién-banh
cufc didu-trs, nghe nhan.chirag nfu chn va lam phic-trinh oho H¢i~Dbng.
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Sau d6, H)i.DBng quy&t-diah dinh-ciru hay troy-t3,

Néu quy€t-dinh troy-t§, H0i-D3ng s& néi rd nhitng hinh-vi bi trach-eix
vi dn-dinh ngdy dwra ludt-sz bi.cdo ra tretc Hoi.DOog ky.luat,

N&ua duong-sut 1A mot lndt-se thp-swe, HYi-DSog ky-luat s& dwege ting
eudng them bai ludt-swr tip-sw chon theo thir 1w thAm-nién.

Luat-sir bi dwa ra Hoi-Béng ky-lnat ¢6 théi han 1 thiag a2 chulia bi
viéc bao chita, Baoag.swr ¢6 quyén lira chon mgt ddng-nghi¢p troog luit-
sir doan 48 hién-bd cho minh.
Luét-sir ¢6 quy®n kbio-ira hd.so d& t3i vin.phong Inat-sir dodn.
Lujt-sw ¢6 gquy&n vieén dia vi m&i nban-chieng ra treée Hoi-DOog.
Hoi-DP3ng kj-lnat sau khi nghe duong.sir ludt-sr bién.hd s& quyéf-dinh
noi phdng kin va theo da sd,

Hoi-ddng k¥.luat cé thd 4p.dung cac trirng-phat ky-lujt sau day -
— caoh-cdo
— khiln-triach
— dinh-chi hanh-nghé khéng qui 1 nim
— gach tén trong danhebidu.
Ngodi ra lugt-sir bi kbi2 1-trdch hay bi dizh=shi hanh-nghE cé thd bi
tuée quydn tham-do Hdi-D3 g lodt-se trong th&i bga khong qué 10 ném,
Luét-set bi tring phat c6 quy¥a khdng.cdo d8i véi nhitng quySt-dinh
khidn.trich c6 twé: quydn tham-du vao hoi dbag, dinh-chi hanb.ngh2 hay
13p-sur — gach tén trong danh-bidu. Thoi ban kbing-cao 1A | théog k¥ tir
ngdy nhja quy&t-dinh.
Chudug-L§ citng ¢6 quyln khdng-cdo cde quy&t-dinh ciia Hoi.Déng ky-
lujt troog théi byn néi trén,

Toa Thwgog-Thim s& nhém Psi-Hoi tai phdng nghi 4a dd xét xir cho
vu khang-cdo,

D sao, theo diZn 43 ciia Luat s8 1/62 ngdy 8-1-1962, vite sir dung
quy2n trirag pbat v& ky-luat cda Hoi-Ding tudt-sw cling khong lam tr& ngai
d&n quy&n cha Cdag-13-vién hay clia dan-su nguvén.céo khi cho riing ¢o6 1§
do chinh ddog d& irny-t3 mot luft.sw trude Toda-da d2 xin trirng phat céc
haoh-vi phgm phap v& tidu-hinh hay dui-binh ciia lugt-sr dé.

3

Ngusi luat-si 1y-twdng Vigt-Nam phai 1 mot con ngudi do:-14p va bt
vu lgi, chi 14y su phuc-vu Cong.ly lam muc.-titu cho chirc.nghi¢p.
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Tay nhién mic ddu lujt-se dodn Viét-Nam ¢6 siin cie troy@n-thdng c3-
truy2n cia lvit.sw doin Phip ldm ru&ng cOt ndvg d5 ngh® lujt.sir nhung
khdng ai chdi céi dugc sy non tré ciia lujt-sir dodn Viét.Nam.

Vi sz non tré ndy ma nhitng truyRa-thag ning n® nbu la dirc ténh
doc.lap v2 tdnh chdt bit vy-lgi 1& nhitag gish nfag d& trén d&i s8ng vit-
chit 13n tinh-thda clia ngh® luj!- sw Vigt.Nam,

Da sao ngudi ta ciing nhin th¥y ngudi ludt-swe Vi¢t-Nam vén ludn ludn
6 tinh-thdn bat vu-led, 1A sir viée loat-sir siin sidng bién-hy thi cho ngudi
nghéo trong cdc v tu-phip bido-tre.

& Viet.Nam, Tu-phép bio-irg a3 duec td-chire rit ti-mi.

Du s 1 ngiy 8-1-1955 qui-dinh tw-phép bio-trg 131 Viét-Nam,

Nbhitng nguéi ngkeo khéng ti2p, mudn di kién ¢6 thd xin tw_phdp
bio-trg dé khoi trk tung.phi va dugc lugt.sw bién-h¢ ma khoi trd tidn cong,

Mét co quan goi 13 phong tu-phdp bio-ire duge dit tai tru s& cia
mbi Téa Thurgng-Thim d? xem xét don ciia nhirng ngudl pgheo xin kién
khol tra tung.phi,

Khi tung-nhin duge tu-phép bdc-irg thi mét lugt-se duye Oog Thi-LEnh
chi-dinh @& bién-bo thi,

Ngu&i ludt-sw Viét.Nam cho viéc bi¢n.hd thi khong pbai 12 mét cong.vu
phiZn-phirc ma 14 m¢t vinh-dir cho lujtse duge dg khdng cdag vao cong vige
di¢u-banh cong-ly.

Ngodi cic vu lu-pbap bio-trg, ludt-swr Vigt-Nam con bién-hé khéng tha.
lao trong nhitng vu dai-hiab, tidu-hinh, thi€u-nhi, vi troéc cic tda-4n quan-
str trén todn ¢d6i Viét.Nam,

Theo bing th8ng.ke ciia Ludt-sir doan Saigon thi v& phlin luit.se dodn
Saigon, méi niim cac lujt-swr d& bi¢n-ho thi cong cho ngudi nghéo vio
khodng 11.000 vy.

11,162 vu trong n¥m 1939

11,101 » 1960
11,525 » 1961
11.070 » 1962 v,v...

3%
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S8 Lugt-sur thigt tho va tap sy thude Luat-sr doan
Toa Thuong-Thim Saigon va Hué :

Noi Lust-ser Lugt-se
' cungy thigt tho tap sy
Luat-se-doan Saigon 150 21
SAIGON My-Tho 4
Cin.The 3
Vinh-Long 2 !
Bian-Hoa 4 I
Long-Xuyén 4
Long-An 1
Dalat 3
C@ng T e l7| 26
Lust.swr-doan Hud 6 !
HUE Nha-Trang 5 2
Pa-Ning 6 2
Qui-Nhon 4
Tuy-Hoa 1
Cong vapeus 22 5

GHI CHU : Theo bing thdng-ké trén day, hai nbju xét cin drgc nén ras

1) Tai Viét-Nam hién chwa ¢6 mot Ludt-se-dodn Quc-G-a, ma chi c6 bal
Lujt-su-doan dia.phuong, mét & Saigon va mot & Huég,

2) Phiin 1&n lujt-sr d8u 13p-trupg vE Saigon, mot 88 nhd rii.rdc & vii
tinh lé&n. Con lai trén 30 tinh trong toAn qudc hidn khéog cb ludt.sw, Vin-d&
cin dogc dit lai khi n6i 4€a quy¥n bién-hé ma HiZn-Phép d3 d& cdp trong
ditu 7, &% cho quydn bién-hd dwec thirc hi¢n mét eich cOng-biing d8i voi
dan ching tai dia-phuong xa.

TIET It
CHUONG-KHE

A.— Hién-trgng

T3i noéc Nam tir xwa che viin-khE€ va gify t¥ twong.dwong c.!.!u duge th%
nbin b phu¥ng-tredng, khu-iruéng fai thanh-thi va b&i Xé.trudng ti
huong-thoo.

73



T3-chtre Chuég.kh€ 12 dinb.ch¥ tir phuong Ty du nhip. Truée b€ &
Nam-kt Luc-Tiah k2 tir Hiép-dinh ngdy 5-6.1862 cidt dit mi&a ndy Jam thude.
din Ph;p. V& Hoa-rée Giap-than ngiy 6.6-1884 dgt durédi quyen bao-bo eha
Phap, nuére Nam cbi gdm linh-thd Trung va Bic ma thoi, Noi pdo ¢6 loa-4n
Poip, d2u cé Chudng-kb€ hodc c6 vin-phdng ritng biét (chxdng-kh&
chuyén.nghi¢p) ohir & Sai-gén va Hii.phong, hodc kiém linh véi chire.vu
Chanh luc-sirtoa.s1cép se-tbim. Quy.cb€ khéi thiy do Sic-linh ngay 22-9-18€9
n.dinb. Di-nhién deéi théi Tay-tbude, Chwrdng-khé phii cé6 Phap-tich. Ché.
d¢ %y chiim dirt do Théa.wee ngay 16-9.1954 sau khi Vigt-Nam thau bai cho-
quyZn chitu Hiép-wwoe ngay 8-3-1949,

Ba phdng Cbhedng-kh& Phap bién hitu tai Viét-Nam bi bii bo va Chénh-
pha di bdi thudng cho cic dwopg.sr bon 6 frigu bac,

Chuéag.kb? 14 cong-lai c6 nbiém.vu I§p chc viin.ki¢n ma nhirng duwong-
st mudn co tdab-cach cong-chdnb, gilr gla nguyéa.cao vd cHp phét sac-luc
v&i vin-thire chidp-biah.

Daéi ch®-4¢ ci, Chudng-khé 12 moOt nghé-nghiép lw.do, nhung sau
Thda-uée ngdy 16-9-1954, Criob-pbhit Viét-Nam Comg-Hoa thigt.lip nganb
Churéng-kb€ do Du s8 43 pgay 9-11.1954 va Chudng-kté Viéti-Nam li céng-
chite co ngaeh trit dit duoi su chi-ph8i cia Quy.-ch€ chung cia cong-chire
Viat-Nam mot cach tdng-quit. Cong.chie thudc hang A, taydn-dung qua hai
kv thi ob3p ngach va chuyén-nghiép thiét-tho trong bang iwrog-thi-vién c6
kbi-niog ivd'=30c (ciz=nhan, t&n-si luit.kbhoa) hojfc chuyén-mon (15t nghiép
tredng Chudog-kh?) véi nhién didn-kién kb4: vE qudc-tich Viét-Nam), tudi
the tir 25 d8o 35 tudi, di lam trdn nbiém-vu qodn.dich, v.v... Han 1udi v&
bra dioh 13 60 tudi, trén han tudi v& hun cia cac ngach A khdc, irir ngach
Thim-Poin tir ¢dp so-thim tr& lén va ngach gito.suw dzi-hge. Ngodi lnong
bdng dinh theo chi-sé lvopg tir 430 d€n 1000, Chwdog-kh& bing thing cdn
hudng tifn hué-hdng bing 3°/o trén 15ng-sd 1&-pbi va thii-lao thdu.hogeh.

Trong thoi-k$ chuy&n.tifp dink 1& 5 nim k& tir ngdy ban-banh Dy 43
ngdy 20-11-1954, cé thd degc bd-nhiém thing 1Am Churdng-kh& Xhong phil
thi nhép ngach va ehuyén.nghép nhirng nguei san day

— Sioh-vién 18t nghigp mdt trucog Chudng-khE tai Padp.qule,
— Thim-phan bay Lugt.sw di lam viéc it nhit 1d 4 nkm,

— Tham-ta Iys-yxr via nh4n.vitn cao ¢dp Troéc-Ba va Quidn-thi diZn-
thd cb it phut 10 ndm thim nién trong ngach.

D2 ngiin ngira sy J3m quy?n, tham nhiiog, bidn-thd, Chwdng-khé bi rdng
buéc b&i nhidu cdm-ky vi obirng trich-vu nghiém nhit vd su ghi gilt
ti¥n bac va s0-sdch kE.tcin. Cowdog-kh& chi dugc phép tuyén-thé sau khi
nép ti€n ky qu¥ tir 10.0008 dén 30.000% tiy theo sy trong y€u cla Phdng
Cpm’mg-khé va dugc #o.dinh trong sic.léah bS-nbieém. So 1idn nay c&t d&
bio-dim cde sy 161 ldm kbi hianh.sz va chi duege hoan lai cho Chuérag.
kbZ 10 nim sau khi oghi vigc.
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Céc ch€ 131 461 voi 161.13m va vi-pham cha Chwdng-kh€ chia ra nhi2u
bire tuy trodng.hop tir cdnh-cdo t&i csch-chire,

Chuéng-khE di-nhién phai chiu tréch-nhiém vE mit hinh vd hd, nbén
banb.vi ngbé-nghi¢p. Cdba qudc-gia chi chin trach nhiém dan-sur v& nhitng 15i
do Chuéog-xh€® pham khi banh-sir, hay v nhitng edog viéc duge phd
thac, B8i v&i dé-tam.nbhan hodic dwong-sir bi tdn-hai, trdch-nhiém cfia qude-
gia dugc béo.diam bdi mét « Quf Bio-Dim » mé tei Ngan-khd.

Troog quia-hat m&i Téa-4a So-tblim hay toa Héa.gikl réng-quy2n s thank
13p mot Pbong Chuéng-kbhE€ do pghi-dinh Tdog Uy-Vién Te-Phap.

Hi¢n thdl vi tinh-trang chi€n-tranh tgi Vigt-Nam Céng-Hoéa méi cé hai
phong Chudng kh€ ; mot tai Sai-gén hoat.ddng k¥ tir ngdy 10-1-1955 vA mot
tai Cin-Tho (Phong-Dinb) thi8t.l3p nam 1960. Duvy ¢6 phéng Chudng-kh&
SAi.gdn li trong-y&u nhirt, gdm 4 Chudng-kh€ thigt-tho va 3 Chirdng.khE
fap-sw.

Cin néi ro th&m ring ngoadi dia-phio thinh-thi ¢6 Chudng-khé hanh-si,
cde vien-chirc hrong.thon con quyBo chaah-thirc=héa cac chirng-tho va khé-
uée bliog cach thi-nbjn theo thd-1¢ cd-trayén.

B.— Dy-ligu vé tuong-lai

Viéc copg-chirc.héa nginh Chudag-khZ, troog 12 niim qua, d& dem lai
cho ngan.gu¥ qudc-gia mt sd thu=hoach dang kB nhung thi.tyc banh-chich
rudm ra va thd-1¢ cdp.phat ngan.khodn khé khiin 1am. tr& ngei khoog it khién

cho viéc diZu-banh ci: Padng Chudng.kb€ c6 phin cham-tré. Nen vin-dZ
tw.hiru-hoa chirc-oghiép Chudng-kh& dugc dit ra.

Nbung ddy 12 m¢t vin-dZ phirc-tap nén 1én nhido kbia-canh cdn dwgc
xét k¥, dung-hoa nhidu quyéa l¢i twoag-phin clia qudc-gla, cia din-ching
vé clla mot 88 Chudng-khé con dang & trong Lhi-ky tap-su.

TiET I
LUC-SU

Tei Toa Nam.4n xwa khOng cé chirc-va Luc-sy béa caonh Thim-phda.
Ap.van ciing nhw codng-vin kbhic dia chi do mot minh viéa-chirc xét.xir
ky tén va chin trich-npi¢m. Td-chirc pbdag lyc-sy va pgach Luc-sur lA do
Tay.phuong dem vao Vigt.Nam mée luegt voi s thiZt-lap Tda.dan dudl theld
Pbdp thudc. T3~chirc oy duge duy-tri trong hé-thdng Toa-4n Qudc-gia tir
khi Vige.Nam thu-hdi dyc-14p v& pheong.-dita tai-phan,

M3i co-quan tal-phi1 hign théi dén eb mot phdag luc-se dida khidn
b&i myt chanh-lnc-sir duwge mét hay nhiéa luc-si v& mot s§ tho-ky phu-lre,

Lucst 13 mot thaob-phdn thi€t-yéu d¢ ciang vol Thim-phin cfo.tao
Toa-4n khi phan xir. Bdn pbia cha Luc.sy 12 lege-bién cé: 10i kbai cida
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dirong nhAn gida tda vi sogu-thdo dn-viin theo chi-thi cda Thim.phén chid
toa. Sy hién dién ciia luc-su cling cin-thi€t cho cude thim-cirn. Lue sy Irt?ng
nhi¢m~vy &y bién chép l&i kbai cia ean-nhdn v3 nhin-chirng duéi sy didn
khi¥n clia du-thim, bo#e céc dida nbin thdy ciia Thim-phéa Zy. An-vin va
bin.bin phai cé chik ky cla luc-se phy-ta, song song vé&i chik k¢ cia Thim.
phén hitu-trach, biing thiéa s& vd.hi¢u.

Phdng luc.sw gin-gift nguyén.cho dn-viin, s5-bé vd hd-so cic vu kién-cdo
va cip pbat sao lyc luat-dinb,

Luc-sy thudc heng B trong quy-ch€ chang cOng-ch:frc Viét-Nam. Ngach
Luec.syr dwoc quy-dinh do Nghi-dinh ngdy 9-1-1952 stra d3i de Nghi-dinh
bgay 12.7.195% va b8-tuc bdi Nghi-diuh ngdy 18.4-1967.

Bugc b3 vao ngach Luc.swr, sau khi tring tuydn mot ky thi nhdp ngach,
(nhitng ngudi c6 bing Td.Tai, bing khd ning lvy'.khoa hay taong.dwong)
bodic mot ky thi chuyén-oghi¢p (Tho.ky Toa-4n tham nién),

Troog khi thinh 14p ngach Inc-sir [a diu titn 6 th tuydn b3 vio ngach
ndy, nhén vita thude cac ngach dil co tir trmére : ngach Phdp (chénh luc.sw,
Tham-ta luc.sy) luc-sur cda cde Toa-su dé nhi cfp tal Bic vA Trang-Viet,
Toam-td thong ngén te.phap, Tho-ky thdog-ngén tu-phap.

Léc méi vao nhin viée luc-sr phdi tuyén-thé truéc Toa-in dege b3-
nhi¢m, vh khi dage cir gitt chirc Chinh Luc-su tai Tsa Thugng-Thim hoie
Tda Phi-4n.

Trong cdc phiéa Toa, luc-sy phai mic sic phue ritng: do dai vii den
tay rong, c6 vai triog ra truéc ngueo.

BE cbo cong-ly doge vo tir, Iuc-su khdng dwgc giF bit.luc tai che phitn
toa ma Thim-Phia hofc daong-tuag 13 thia thude bay thich thudec dée bge
chu cbdu, bic ehdu bay cau chaun,

Phdng Iuc-sr mdi Tda-fa dwge diit dwdi quyZn diZu-khi2n cia mot
Chinb Lyc.sy. K& tir ngay ban-hanh quy-ch® ngach Luc-sy qudc-gia, Cadah
Luc-ar khong duge hudeg nhitag kbodn 1¢ phi elia Phdag luc-si trade
kia #o-dinh do Nghi-dinh ngay 2.8-1933 va cAc bin viig k&-ti€p, Chanh lye-
air phii thanh tofn va thdu nbjn c4: khoin I¢ phi trén, nhung pbéi ky
mep tdt ci vho nghn-sich QuBc.Gia, vA chi dirge hwdng pbu cfp chie
vu vd pby-clp kidm bac ho¥ic phy-cdp trach-nhiém ngan quy-

TIET IV
THUAPHAT-LAI

T8-chire Téa.Nam-An xua rit don gido, Vi¢l-Nam khong ¢6 Thira pbt-
Iai pbu-'4, Nginh nZy phat-sinh mat lugt v&l sir thi8t-lap toa-a4n Pbép va
8au khi Vigt-Nam thu-h3{ d4c.!3p duge qui-dinh do Nghi-dinh ngay 4.12.)950
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Thira.phét-lai 14 cOng-13i ¢6 quy¥n 1am cic troy2n phifo, cde vide luc-
tSng cé thmb.cach tu-phip ho#ie ngogi tuw-phép, tbi-hanb cdc dn-vén, dn-linh
v3 cdc vio-kién luft-dioh. BPrgc bd-nbi¢m do Nghi.dinh cia Tdng l’)y-Vlén
Tuw.Pbip, sau mft k} thi chuyée-nghidp, nén khong 4t diduv-kién dvgc
duong.chitn tuylu-bd. Truéc khi hanh ngh2, Thira phdt lgi phii toyén.thé
tretc Tda s& quan.

Thira-phit.lal cé6 bda phdn tréog nom nghi-thire tai phién-xk. Tay
nhiéa air hi¢n-di¢n ciia coog-13i y khong thift.y&u cho sw xét-xir ; sm ving
mit ciia vién chirc Xy khong lAm tré ngei suw di2n.bash eOng-ly chdt pao
cd, khong cé ich-hudng gl té6i quydt-dinh Toda-in, tre la kbOng gdy nén
sir vd.hiéu An-vén nhu sy khi€m-dién cha Luyec-str.

Tai Tda-dn nio n€u khdng c6 Thira-phit.lai ho¥c ho ving mit, Toa-én
c6 quy@n chi-dinh mQt nhan-vién trgc thudc tréng nom nghi thire tai phién
toa hofic chi-dinh Chnh-sit-iredng s& tai thi-haoh dn-viin v cAe vite kidm-
chirng hojc tdng.dat gidy t& theo 1&i tridn-dung chia tu.nbin bodc co-quan
cong.quy&n.

Thira-ph4t-l3i cbi chiu trach-phiém v& céc QiZn ty mieh ki?m ehitng
ghi troog bito-ban va cé thé 14m théi bi khifu-pai toi gia mao.

Khéng phdi IA cOng-chiérc, Thira-phit-lai méi khi hamb-swr chi dwge
huéng mét 8 ti&n thd lao do BY Tu.Phip dn-dinh,

Thira.phat-lai c6 s#e pbyc rieng, phdi trdi qua mét k¥ thi nfa khong
bdi dii difu-ki¢n dugc deong nbién bS-duog ; phidi tuyén thé nhor di not
tréo, phii dong tién ky quy tir 5.000$00 dén 100,000 d2 bio-dim trich-
nhi¢ém bé-sy ; khong dwge hanh-sir ngodi quio-hgt cia Toa-4n sé tai, ngoai
trir khi ¢4 gidy phép; phai chin sir kiBm-sodt clia Cong-t&-vién nhirt 12 v&
viéc ap dgng gid bidu 1&.phi v chiu nhidu cfm kv va chE-tii tir sy cdnh.cio
t&i s tride.hdi.

Thira phét-lai khong ¢é quyEn t.én-elr nguwdi thira-k& minh.

TIET V
HO-GIA-VIEN

Hb.gis-vidn 14 nhitng cOng-lat pbu.trach viéc dinh gid va bin d3n gid
¢bng kbai nhitng d0ng-sin vidd dac. Qui.ch® dage En-dinh do nghi-dinh s§
250-BTPIND ngdy 26-5-1954 sira ddi bd&i mghi-dinh s 307-BTP/IND ngay
13-4-1957.

H3.gid-vién dirge b3-nhigm do nghi.dinh cia Tdog Ujs.-Vien Tue.Phip.
M3i HO-gié-vitn chi dagc thit-13p mot viia-phong ma théi,

Puge tuydn.bd vho chic-vu ndy, ngudi Viet.Nam, di 25 tudl, banb-
kidm t&t, sau mdt ky thi chuyen nghi¢p (Tho-ky théng-ngén S& Ta.Phip va
tho.ky lyc-sy Tda-in Viet-Nam, cdc thong-sy, thirapbillyl, hé-gis-vién,
chudng-kh€, lujt-se 4 lam c¢dag viéc minh duge 5 nim).
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G6 th® b nhiém thing vao chirc-vu Hi.gid-vien mifa thi cdc luft-sw,
chudog-kbé va thira-pbil-li e6 bing cir-ohdn lujt-khoa, lgc-sir cic Tda~4n, v.v.

Truéc khi nhan vite, H3-gis-vién phdi tuyén.thé.

Ngoai viéc dinh gi4 va bia ddu gis coog khai cdc dong-sin, hd-gid-vien
c6 the :

— I4p bi¢n-bdn v& moi viec bin chie, ciz vu d3i khdog, vd dwra pdi-vu
ra troéd: nba chée-trdch cé thim.quyda.

H5-gis.vién bi ¢fm doda khoag deoc lim mdt 88 hinh-vi : dfu gis cdc
d3 vat ma ho digh gli hay phit mai, bin theo 18i tada-thudn, litn quan déa
viéc moa bia ddag-sin hay d5 dac.

D! béio.dAm cse 16i lim vi-pham trong khi hinb.sdr chire nghi¢p, hé-
gid-vien phidi nap mdt 33 tida k§ qu¥ tir 40.0003 d€a 100.00)% goi tai Nna
T3ng Gidm-D8c Ngin.khd va dwdi sy kitm-soat cia ong Cowyag-ly.

Ngoai ra, 42 bio-dAm vidc trang.trai c4: khodn ti¥a do sg bia ché:
lam-phit sinh ra, cdc h3.gi4-vidn cling mét Phda thish (3o mdt qui chung,
d% uh3a 142 83 tiln ty-18 phy-cdp ma h3.gisvien duwge budog mdi khi bin.
Tién nly dooc ky nap vio mdt ngin-qu¥ do By Tu-phép dioh.

Khi pbam kj-ludt, h5-gis-vidn ¢6 thé bi trirag phat tor cénh tio, khitn-
trach thedng d€a huyZn chire, thay th& hay bdi miZa.

Hé-gli-vién khong dogc quydn cir ngudi k& chiéc mioh.
THET VI

QUAN-TAI THANH-TOAN.VIEN

D3i v&i cde phu-td cOng-1¥ nhe chudag-kh&, thira.phat-lai, hd-gis.vién

v... d8n di c6 nbitog bAn-vin #n-dinh qui-ch& hanh-nghd. Trai lai d3i

véi cde quin-tai thanh-toda-vitn 14 cs2 phu-t4 cdog-ly phu-trach viée quia-

12i va thanb-lodn cAc vu khéanh-'3a hay thanb-toan t3i-phia thi mii cho
d&n nay chuwa ¢6 mdt qui.ch& phap.dinh pao.

'S¢ di ¢6 tinh-trang nhwr vy 1A vi c4: quin-tai thanh.todn.vién kbéng
phdi 1 cdng-chire, cling khdog phéi la cbog-lai ma chl 13 nbiog ngwei
thy-0y tw-pbap do 1da-in thwong-mii chi dioh va trufit-béi. Hon nia, theo

78



bién-trang lugt-phip cla nedc Vigt-Nam ta, cdc tda.fu dho-sir c6 quydn
todn-thAm xét-xir ludn cde vi¢e theong-mai, thi.tuc dp-dung tel cdc tda-4n
ndy 13 b dan-sir t3-tung Phdp, b) lugt thwong-méil Phip vd cdc lode.l¢ cang
sic-lénh ban.baih tai Viét-Nam phdi-hop v&i nghi-dich ngay 16-3-1910 trir
nhitng diu.khola p3o trdi véi td-chire tw-phdp Viée.Nam do du s8 4 ngdy
18-10-1949 dit ndn thng.

Ngay nhw & Phdp, tir ngdy bg ludt thooog-mEi 1807 dwg: ban-binh,
th¥_thirc chi-dinh quan.tdi thanh-todn.vién via do cic tda.da thwong-mii cd
toda-quyEn thim legog va cho mif t&i niim 1955 méi ¢ sdc-linh ngiy
20-5-1955 Ko-dioh dgi.cwong diBu.ki¢gn binh-nghd clia doda-thd ndy, nbhueog
sfc-linh ndy vin d& cho tda-in thirong-mil ndng.guyda chi.dich v kitm.
soit quin.tdi thanh-toda-vién,

B&i th¥, tda so.thim Saigon, cé qay¥a todn-thim x& c4c viée thuwong.
mii, dia tbeo tAp-quan v3 ludt-1¢ dp.duag trede cdc tda-dn thwoong-mii
Phép 43 nhém dai hoi-dBag ngay 7-12-1964 duyét y qui-dinh vd thi-thire
thanh.l4p danh-bidu quin.tai toanh.tosn-vién. Quy#t-nghi cia dai b
ddpg pdy cé tinh-cAch 0di.by va qui.dinh di dwge dal hdi-ddog tda so-
tbim Ssigon ngdy 7-12-1964 duyét y khéng cé diZn pao trii voi t3-chirc te-
phéap Vi¢t-Nam hi¢o.bhanh,

Canh tda So-thAm Saigon dirg: thift.lap mdt danh-bidu quha-tdi thanh-
tosn-vien A% gitp toa v& vhitog viéc thwong-mii ; méi viin-ptdag do mot
quién-13i thaoh.todn-vién thure-sg di2u-kbiln vi chin trach-nhi¢m, Vio tbing
gitng mdi ndm, dai hoi-ddog tda so.thim Saigon Eo-dinh t3og.s8 quie-tdi
thanh-todn-vién tdy theo nhu-cku cfia toa ndy va sau khi 1y §.kién cla
dal-dido c4c quin.tdi thanh-todn-vitn,

Mudn dwoc ghi tén vio danh-bitu quin.tii thash.tokn-vitn, dwong-sy
ngoal didu-ki¢n v& bgah-kidm phii c6 qube-tich Vigt-Nam, da 30 tudi, co
bing cir-nhén luit-kxoa vi tring toydn k¥ thi chuyén-ngbiép.

Mot 88 ngedd dege mida didu-kigo v2 cZp-bling cir.nhda ludt-khoa: cle
ngudi c6 bling td-th todn.phia di lm viée it nbit 3 ndm Jien-tyc tei viio-
phong ciia mét quin.tai tbanh-todn-vita thire-thu va cé gidy chirag-nbja cla
ngudi pdy hodic cd: chamh Iyc-sw tda-An di gif chirc-vn nay it nhit troog
thori.gian ba ndm.

Mot o6 pgueoi kbac dwy: midn ky thi chuyén-nghi¢p : chc thbAm-phin
ngech tw-pbép, chc ladt.ew shyre.thy, che ehiryog.xhE, cic gido-sw vh gidng.sw
Judt.khoa dai-hoc cé biag ti€n.st di banh-ngh& di 3 nim, _
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Dt bao-dam Fanh-vi cia minb, qudn.tdi thanh-todn-vién phéi cd thi-sin
udc-legng 1.000.0008 hodic ¢6 ngudi bio-ddm $5 tidn niy. Ngodi ra trwée
khi banb.ngh&, quin-thi thanh-todn-vién phdi doog mét 83 ti&n ky qui la

60.0008.

Quan.tdi thanh-todn-vién phu-trich viéc quan.tri vA thanh-todn cée vo
khanhk-tin hay thank-todn thl-phao tdy theo su chi-dinh cla tda-4n,

Qudn-tii thanb.todn-vién cdn ¢6 th® duge tda-dn giso.phd codng-vide
gidm-dinh k€-tcio quin-tri, cung-thd:, hay ki®m-tra v3 cé thé 1im sb.sach
kE-tosa cing thau tidn cho dé.tam nbap,

D? tda-4n cb the kilm-sost cOng-viée cia cdc quin.tai thanb.todn-vién,
cic ngwdi ray pbaigil nhirng s3-sach sau day ;

— m¢t 38 nbut-ky vE ti8n bac trong d6 phii thudng nhure ghi tft ¢ 8
cbi thu va k€t-tosa tirng thdng ;

~ mdt s5 wdog chuosg trobg dé quin-tai thanb.todo-vien mé mot
chwong-muc v& mdi vu va ghi lat nhitag 88 chi thu méi ngdy v& vu lito.he
va kft-todo tirng thing ;

— mot 35 bitn-nbja t3n-cin.

D thi.binbh nhigm-vu mot chch dirpg-din, quan.tdl thanh-todn-vién
khoog thi lam mdt 83 cOng.viec nhu Fish-vi thudc vé oghe ludit-se, true.t Ep
bay giso-tiép mua t2i-sén trong cdc vy ma ho lam quipo.tai, tr mioh hay

nbé trung-gian dd thirc-bi¢a nhitng mii.vy lién-h¢ dén ciac vu mh ho lam
quan.tii.

Hon nita quéo.tdl thanh-todn-vieo cén bi c&m bia lam cée cdng viée
sau : phét mii theo 18i théa-thujn bay bling cAch ndo khac hon cach diu-
Bid cOog khai hodic doi héi thi-lao qu4 gia bidu dwec En.dinh,

Cde quin.tai thanh-todn-vidn khi€m khuy#t trong nhiém.vy bay vi-pham
cée di®u cim, c6 thd bi cAnh-c4o bole bii chire,

Vicé mot s8 quin-tdi thanb.tos1-vidn di hogt dongtix truée dén nay kkoOng
boi dit cde di¥o-kign bd-nhi¢m k2 trén, nén 48 cho viéc diBu-hinh cong.ly
dwgc lito-tuc, thd-1¢ di qui-dinh mot a8 didu-kbodn cbuyda tidp d® cac
ngudi ndy ¢6 thé ip-tuc biab.ngh?,

TIET viI
LAM BON MUON

Qui.ch® cita nhitog ngudi 1an doa muén degc Ha-diah do nghi.dinh 8
915-BTPIND ngay 9.10-1957 cla B¢ Tw-Phbap.
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MuSa hauh ngh2 lAm don muén, phii la obng-din Viét Nam, irén 25
1udi, khdng 1i3a 4n, ¢6 biog trung-hoc dé nhit ¢fp, cao ding tiu-hoc, nkng-
lge lujt-boc boic mét bing twong dwopg, pbii dwvec Oog Chudng.ly va dng
Chéah-Nhirt tda Thegng-Toidm cho ghi 1én vio danh-by lun-irik tsl Vién
Chwéng-1y va dopg mon-bai,

Pitu kién viin-bling dwgc mifn cho mét o8 ngudi (cyn thiva.pha'.lai va
Lyc-sy, ctru tho-ky cde ad te.phdp hodic binh.chdnh hodie viin-phong Chordng-
khé, lujt-sir v3 thira-phic-lai di thre sy Jam vige duge 5 ndm trd len).

Nhitng nguedi lan don mweéa chi dege 1y ti¢a thi-lao theo gis bida
lujt dinh (tir 303 Ad&n 603) phal c6 hai quydn s6: 1 quy@n ghi ngay thiag
cia doo, tén nguwdi mueon, dE.muc cha don, vd quyBn kia ghi cic s3 tida
di thu,

Ngedi lam don muén khdng dwge lam quhog-cdo cho nghé-ngbi¢p bt
cir dudi binh.thire pao ; ho ebi dug: treo mot bing a8 tén ho va biong chit
« phong 1aAm dou moada». Ngedilin don muéda cing khong durgc phép trige-
ti€p hay gisn-ti¢p x1i duc dic.chéng kién.tung d& thi lgi,

Ho3t-20ng cha ngudi 1am don meyn phii chin su kidm-soit clia vidn
Chodng-ly va Bign-ly-cudc s& tai,

Tring phat v& ky-lujt g3x e6: chah o, khika trach, cXm hanh.syr tir t
d&n 12 thing, hodc vinh-vidn.
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CHUONG VI
NEN LUAT.HOQC & VIET-NAM

SU" PHAT-TRIEN.— Nen tuit-hoc nhw qui-phip phip-ly theo quan.niém
Tiy-phurong duec d.chire & Vigt-Nam twong-ddi tré. Trwdong y-khoa di mé& cira
& Hi-ndi tir 1905 mi mii t&i 12 nim sau trurdng luit-hoc va phip-chinh (Ecole de
Droit et d’Administration) mé&i ra d&i cing tzi Ha n§l. Muc-dich trirng niy
theo Nghi-dinh thiét-lap ngiy 15-10-1917, 13 hoda thién kién-thirc pa5-théng va khi-
ning, nghé-nghiép nhifng ngudi bin xir muda dwgc thu-dyng vio nga= hinh -chanh=
phip hay vio mgach quan-lai. Vithé nén trinh 4% trwdng 6 th coi nhu chwa dat
dén byc cao-ding dwec.

Phii doi khi o6 nhi¢u thanh.nién c6 bing trung-hoc pho-théng roi méi thay
thé trwdng Phap-chinh trén bing trudng Cao-Hoc Ddng-Duwong (Exles des Hautes
Etudes Indochinoises) d% chi thiu nhin nhikng sinh-vién c5 bing ti-tii todn phin vio
hoc thém bdn nim nira. Trinh-dd tit nhién di cao hon, nhwng chrong-trinh vin
chira thuin-tdy hoc lujt nhu tai mét Pai-Hoc Pudng cha Phip hoi biy giv.

Chuong-trinh lujt-khoa dai-hoc ctia Phip chi dwyc dp-dung ding o diy voi
Trudng Cao Ping Luit-Hoe (Ecole Supérieure de Droit) dy-ligu do Saz-lénh 11/9/1931,
nhung chi khai-gidng tai Hanoi vio nim 1933 ma théi. Nhuwng trueong vin chwa k¥
duoc 13 mat Lujt-khoa Pai-Hoc-Pudng vi chi day cheong-trinh ba nim clir-nhin
thdi, ché khong ¢6 bing Tién-si, mjc diu Nghi dinh 21/7/1935 c6 dit thém mét 1op
nim thér te hoc iy chirng.chi Lujt-hgc Déng-dwong (Certificat d’ E udes Juridiques
Indochinoises), 1&p niy dwoe dbi bdi N D. 30/5/1939 thinh Truing Hanh.Chénh,
mét trung-tim dey-bi cho ki thi viao cic ngach Hinh-chinh vd Tu-phip.

Tir nim 1941, trrérng méi duge cdi think Lujt-khoa Bai-hoc BPéng-Duong
véi sy thit-13p ban hoc tién-si luit gdm 1&p Cao-hoc Tu-Phip vi lop Cao-hoc kinh-t€,

Cho dén nim bifnchuydn 1945, s sinh-vién mé&i lén dén 151 500 ngwdi. Mdi
nim ciing chi chirng vii ba chuc dwoc cdp bing cir-nhin, tdng s8 clr-nhin lujt-khoa
Handi vao thing ba Iggqs 1A 260 nguwdi, trong 46 cbé 220 nguwdi Viét-Nam,

Sau nim 46 trudrng Luitkhoa Pai-hoc dwoc diwa vao Saigon tir diu nim
1947, roi thing 11 nim 1948 lai tii 13p tai Hanol song song v&i Saigon mt trung-
tim day cir-nhin {uit nia.

K¢ Hi¢p-wréc Geneve 20/7/1954 lai bit budc rit hin Trudng Dai-hoc Lujt-
khoa ciing nhir cic phin-khoa khic vio Nam.

Nim sau, v&i Higp-dinh ngly 11-5-1955, Chinh.-Phd Phip giao hodn lai cho
Chinh-Phd Viét-Nam nén Dai-hoc. C6 thd ndi kB tir d5 n3a lujt-hoc tal Vide-Nam
phit-trién rit manh :

— S5 sinh-vién tir nim diu, k& c3 1&p ning-lrc luit thift-lip trirde 46 vio

nim 1948.49 13 764, dén nién hoc 1966 — 1967 khong cdn lép ning-lyc, mi cing
lén t&i 8.666 ngudi ;
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— S5 tring-tuyn ctr-nhin todn phin trong th¥i gian 12 nim qua I
1,267 ngwdi;

— S8 tring-tuyén Cao-hoc 115 ngudi;

— 56 Tién-si 13 11 nguwdi — iy 13 ritng phin Trirdng Pai-hoe Lujt-khoa
Saigon, Ngodi ra d& trinh cho cic sinh-vién trong nwéce khdi phii tip-trung ci
vé diy, trudng BPai-hoe Ludt-khoa Hué 43 dugc méd tir 10 nim nay, do Sic-
Lénh ngiy 1-3-1957 vd mdt truedng Dai-hoc Luit-khoa thdr ba 43 duwoc thidt-lap
tai Cin-tho (Phong-Dinh ) vao nim nay.

C

CHUONG-TRINH HOC
1— BAN CU-NHAN

Trirée théri-ky nén Paichoc qui hodn cho Chinh-phi Viet-Nam, chwong-
trinh ba nim Cir-nhin luit day hodn-toin chuong-trinh cta Paihoe Luit khoa
Phip, khéng thay ddi ca dfn Luit-si-hoc Phip ( Histoire du Droit Frangais )
vi Lujt La-mi (Droit Romain) — Nim 1937 ¢é thém mdn Dinh.Ché Phip.
Luit Vién.Déng ( Institutions Juridiques d’Exiréme.Orient) ahung dé clng chi
13 mdét mén nhiém-y phu théi. Hbi 46 viée giang day, thi-c ¢d nhién 1 bing
tiéng Phip.

Tir nim Chinh-Phi Viét.Nam tir chi-trvong iy nén Dai-hoe clia minh,
trierng Lujt-khoa Pai-hoc d3 qubc-gia-héa chwong-trink hoc vi dung tigng Viét
lam chuy®n-ngit trong toin ban cir-mhin sau mét thdi-ky chuyin-tiép dit mdt
phin ban, phin-ban Phip cho nhitng sinh vién hoc chwong-trinh Phip. Théi.
ky chuyén tiép nay 43 chim dirt vio nién-khéa 1956-1957.

Tuy nhién chwong-trinh mé&i, v&i nhing canh-cii cin-thist theo nhu ¢in riéng
chia xtr-s ciing khong khic chwoag-trinh cfi miy tronz cich sip-dit, phin
phéi cic mén hoc chinh & ba nim ci-nhin.

Gin diy, muén cho ngudi cir-nhin ludt Viét-Nam cd mdt ¢cin-bin
luit-hoc vitng chic hon, trudng Dgi-hoc Luit-khoa di ting thdi-gian hoc tai
ban cit-nhin tir 3 nim lén 4 nim. Truong thiy ring gd bd chwong-trinh vao
thoi-gian ngin 3 nim sé khoéng thé¢ thim clru nhidu vin-dé¢ cdt yéu trong
nhitng mdn ludt-hoc chinh vi cling khdng the gidng thém nhitng mon cin-thid
m&i, nhirt 13 v& phwong-dién x3-hdi-hoc cing chanh-tri qudc-té. Trurng ciing
thiy cin quin phin lai cho d&u th&i gid giding cho cic bd mén.

Nay céc khoa dwgc phin-phdi cho ba bd moén déu nhw sau:

— B6 mbén Tuw-Phip ...ocen 16 bin nién
— — Kinh-t¢ hoe...... 16 —
S - Chinh-tri hoc..,.. 16 —
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Tong ofng 13 48 bin nién trong 4 nim hoc, m&i nim chung 12 bin
nién, mdi bin nién gdm tir 35 dén 40 gid ly-thuyét vi 5gid thye-tip cing
hoi-thio, 1hanh ra méi nim ¢ 500 gid hoc trong 32 tuin 1& hoc, ngodi 20
tuin rghi ¢ vd nghi he, khién sinh-vién phii hoc mdi tulin khoing 15 givr
tic 13 méi ngdy 3 gio. Nhu thé c6 the coi 1a mdt chuong-trinh hoc khi diy dd.

Chuong-trinh 4 ndm ndy méi bit diu dp-dung tir nién khéa 1965-1966,
nén méi duec theo trong nim clr-nhin 1t vd cfr-nhin 11, cdn nim cir-nhin
111 vin theo chwong-trinh cii. Hign thdi trong khi chd m& nim thé Tir cir-
nhin vio nién-khéa t&i céc khéa dién-gidng trong 3 nim clr-nhan dwong hoc la:

CU-NHAN NAM THU NHUT :

— Dian.luit Todn nién
— Phip-ch? sir -
— Qudc-té Cdng-phip —_
— Kinh-té-hoc —
— Luit Hién Phip —
Nim mén trén diy dien-giing bing Viét-ngft vi 2 mén thi vidt bit budc
s€¢ rut thim gifa 5 mén niy.
— Danh-tir phap-iy Ban nién
-— Danh-tir kinh-t¢ —

CU-NHAN NAM THU' HAI.

— Din-luit ToAn nién
— Luat Hanh-chinh -
— Hinh-Luat —
— Kinh-t€ hec —

— Taichinh hoc — (thay vi ban nién trong

chiong-trinh cfi)
— Bang giao qudc.tf —
Siu mén trén didy dién-gidng bing ti€ng Viét vi 2 mén thi vié bit busc
s& rat thim gitta 6 mén nay.
— Danh-tir phip-ly Bin nién
— Danh-tir kinh-t&

Hai mén nay chi thi khiu-vin.

CU-NHAN NAM THU BA .

— Din-lujt Todn nién
— Lujt Throng-mai —_

~ Kinh-t8 Viét~-Nam —

— Lich-trich hoc-thuy#t

Chinh-trj Bin nién
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— Qudc-t¢ Tu-phip Bin nién
— Din.sir t5-tyng
— Phin-phdi lgi-tirc

— (khoa moi thém)
Hai mén thi viét s& rit thim gira 7 mén trén day. Ngodi 7 mén nay,
khi vio vin dip, thi-sinh chon them 1 trong 4 mén nhi¢m-y sau diy :
— K§-thuit ngin-sich Bin nién
— Luit bdo-hitm —
— Nghié¢p-vu ngin-hang —
— Lujt Lao-Png

Ngoai ra, vin dip con cb thém 2z mén :

— Danh-tir kinh-té
~— Danh-tit chinh-trj

Cudi nim thir ba, thi khiu-vin c6 hai vin dip riéng biét, phai diu i
hai van d4p méi duwgc cip bing clr-nhin.

Bb-tiic cho phin ly-thuyét, ban cir-nhin con cé phin thurc-tap d2 sinh-vién
quen v&i vige nghidn-ciru, trinh-biy, dp-dung cic nguyén-tic phip-ly cho nhitng
vin-dé thyc-tién dudi sw hudng din trye-tiép cfia ngwdi phu-ts gidng-tip. Do dé
ban gidng-huin c6 dip ti€p-xfc mit-thiét hon véi sinh-vién. Trong cdng visc
chi bio cho sinh-vién niy trirdng di nhd ca cic gidi ludt-gia, gidi tir-phip &
ngoai hgp-tic d€ mang lai cho sinh-vién cic kinh.nghiém cia doi séng nghé-
nghiép hing ngiy.

Cich-thirc t3-chirc phin thyc-tip cling mém déo & cic sinh-vién tién viéc
tham-gia, do 13 sinh-vién thun-tdy hay 1 sinh-vién mic bin vi ¢bnz, tw-chirc
hay bdn phin quin-nhin cia minh. Vithé nén cic budi thwe tip chia ra lam nhidu
nhém thwe tip trong gid lam viée cic s&, thwe-tip ngodi gi lam viée hojc thire-tip
vio cudi nim.

Il BAN KHA-NANG HANH-NGHE LUAT.SU”

Trong khudn-khd vi mys-dich this-tip 46, cing nén nhic d’n Ban Huin-
Luyén Kha-Ning Hinh-Nghé¢ Luit-sw di dwec nhd lim luit giao phd cho trudng
Pai-hoc Luit-khoa t3 cheéc.

Luit-sd 1/62 ngay 8/1/1962 in-dinh qui-ch? luit-sw di thié -lip chirng-chi
Khi-ning Hanh-nghé¢ Luit-swr bit bujc phii ¢ méi duwoc tip -sy  ludt-su.

Chwong-trinh huin-luyén niy gdm 1 nién-khda troaz d5¢5 lop hos v3 ¢ide -
vyt luat-su, qui-tic thye-hanh va dao-dirc nghé-nghiép cing nhitng budi dién-giing
va thyc-tip v thi-tuc t.tung din.sy, hinh sy va hinh-chinh théng dung. Ban giing-
huin gém 2 gido-sur truwyng ludt, 2 thim-phin Téa Thronz-Thim va 2 luit-sw 42 nhin-
manh vE tinh cich chuyén v thyc-hinh cda ban gidny-huin, thec-higa s» vony ca
ngudi thio chwong-trinh mudn ban niy 13 tnhip ciu diu dit nguyi sinh vién tir trwrdng
Bai-Hoc dén Phip-Binh».
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Y-kién rat hay trén nguyen-tac va thuesw di gidp nhidu cl-nhin co bing kh3i-
nang khi vac 1ap sy ludt-su khong miy b& ngd niva.

Nhung trén thire-té, dé l3i 1a mdt can tré cho buéc tién cla ngwéei thanh-nién
cir~nhin Tudt ¢6 chi-hi#dnz theo nzinh lui'=sir muén vira hoc nght vira c6 cdng in viéc
1Am ngay. M._it khic cé 1€ muén bi dap didu 46, Lujt 162 lai in-dinh bii ky thi min
khéa vacho nguwoi tdp sy hiu nhv dwong-nhién duwoe thuc-thy say th&i-gian  binh-
thudng 3 ndm hay sau 4 nim n€u kéo dai tip sy vi thifu chuyén cinnén uguwdi (ap s
dé sa ngd vao dwng chénh ming, kh nz lo trau doi nghé nghiép nira. D> 46, ci sinh-
vién lin fuit-su dodn d¥u mudn teér lai ché-dd tap.sy ¢li : nguwdi clr-nhin cé the tip-suw
ngay trong sy thyc-hanh nghé-nghiép ¢ rén luvén kha-ning cia minh, ¢35t sao kha.
nang dy dwgc xic-nhin trong ky thi min han tip-s¢ khi dd 3 nam. Ché dé tap.sy ci
nay 43 duoc tii lip do Sic-Luit nzdy 7/7/1956, bd ky thi kha-ning hinh-ngh¢ Iuat-suw
di. Vi viy ban huin-luyén khi-ning niy ciing bj bdi ludn k& tir nién khéa 1966-1967.

IIl.— BAN CAO-HOC
Ban ndy c6 ba chirng-chi: tw.phip, cinz-phip vi kinh-té, Nhung muén dit
trong tim vaovin d& chuyén-mén, ban di bd ché-dé ci budc sinh-vién phai c6 &g 2
tropg 3 chirng-chi Cao-hoc, mdi chirng-chi hos Inim, méi dwoe dé xuit luin 3n liy

bing Tién-Si. Tir nién khéa 1957-1958, cic sinh-vién ban niy phai chon ngay khi vio
1 trong 3 mdn, mdi mén 6 2 cip d¢ theo trong 2 nim.

Cac mén hién dien gidng tai ban niy la -
1. CAQ-HQC TU-PHAP.
a) B¢ nhit cip :

— Din-luit tong quit va thim-cir,
— Luit Throng-mai thim-ciry,

— Hinh-luit tdng quit va riéng biét.
— Quoc-té tu-phdp.

MON CHON :

— To&-tung hinh-chinh

— An 1¢ My, giing bing tiéng Anh
b) d¢ nhj cip:

— Din-lujt thim-ciy

— Luijt theong mii thim-ciru

— Hinh-luit thim-ctu

— Vin.dé trich-nhiém dan sy

— Dan-sy t3-tung
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I

CAO-HUC CONG-PHAP
a/ dé¢ nhit-cip :

— Luit Hanh-chinh thim clru

— Luat Hiin-phip thim-ctou

— Binh-che qudc-té cong-phip

- Vin d¢ trich-nhizm trong dan-lua+

— Cic dinh ché chinh-tri vi hanh-chinh nzoai quoc.

b, d& nhi-cip :
— Qudc & cdng-phip thim-cliru
— Lich-trinh hoc thuygt chinh-tri
— Cic van-d& chinh-trj qudc-té
— Hanh-cain cdnz-quyén hoe

MON CHOQN :
Chinh-iri-hoc
Cac t6-chirc qudc-i¢
CAO HOZ KINH-TE
a/ dé nhat cip :

— Kinh-tZ2 hoc thim.ctu

— Toin-hoc cho cic kinh-té-gia
— Ké-toin qudc-gia

— Lich-trinh hoc thuyét kinh-té

MON CHON :

— Kinh-néngz-heoc
— Nhin=Khiu-hoc

b/ D& nhj-cap :

— Ly-thuyét kinh-1&

w Thong-ké-hoc

— Vin-d¢ kinh-t¢ va tai-chinh
— Tién~té vd ngan-hang.

— Tai-chinh xi-nghiép {(mé&i thém)

MON CHON :

— Kinh ky-nghé
— DBja-du kinh-té.
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TRINH-DO.—

Khi con dio luyén nhitng clr-nhin-lujt theo chuwong-tiinh Phip, bing tiéng
Phip, tredng Dai-hoc Luit-khoa Pong-Dwong dwoc coi nhy mét phin-cuc cfia
Vién Dai-Hoc Paris va cic bing cip déu do Vién ndy phit, nén trinh dé
bing cip d6 1 trinh 4% cia bing cip Phip.

Sau khi tré thinh trwdng DPai-Hoc Luit-Khoa cha Viét-Nam. trinh do
dé vin giit vitng, vi ban gidng huin goém nhirng gido-sir thac si dau tai Phip va
nhitng gido-sw ti¢n-si hiu hét cling do trwong Phip dio tao va di dy nhiéu
cudc hdi thio qudcté v nén Dai-hoc Luidt-Khoa. Con vé phia sinh-vién thi
nhr trén 43 thiy, chwong trinh rit diy d4 va nhét B sy chon loc rit chit
ché, tir I&p niy lén lop trén, nhu thdy trong bang ké sé sinh-vien tring tuydn
trén s0 thi sinh ghi danh hoc duwdi day:



BANG KE& SO SINH-VIEN TRUNG TUYEN TREN SO THi-SINH GHI DANH HQC
RIENG O SAIGON tir NIEN-KHOA 1954-55 dén NIEN-KHOA 1965-66

Nim hoc 1954-55 | 1955 56| 1956-57 | 1957-58]1958-59]1959-60| 1960 61 [1961-62 1962 63 1963-64 | 1964-65 | 1965-66

BAN CAQ-HOQC
- C. H. Tu-phip 5/26 | 0/6 afs 1318 |afts |af2s [ 6las |7/a0 |32/35 |af33 | 6/as | 3lar
8/76 10/123

— C.H.Céng Phip | 5/28 | o/15s | 3/28 [ 12/46 |11/51 |6/s9 |7/20 |s/27 | 7/37 |10/52

— C. H. Kinh-T¢ 4/18 035 2/26 | 3/22 6/28 5/28 8/44 4fa4 2/46 | 8/s9 13/99

15/112

— Cir-nhin I 85/298 | 146/482]103/699116/632|183/907 170/1365(262/ 1600 276/1825374/2035]359/3015.401-28311455/4385

~m Cir=nhin 1I 35/77 |61/104 |58/180 |86/217 |92/221 [70/279 95/358 [188/485 | 132/486171/700|328/730 262/764

— C-nhin III 36/72 133/57 16397 |[52/75 |69/108 |68/128 {89/134 87/135 | 108/229| 186/253 | 207/328| 273/440

Vi vy nén Chénh-Phii Phip d3 chénh thirc chip nhin van bing clr-nhin Luit do cic trudng Pai-Hoc Luit Khoa Vigt-
Nam cdp twong dwong véi vin-bing cir-nhin Luat clia Phap @2 theo hoc tai ban tién si Luit (B.O.EN 12-10-1953, tr. 2481).
Trudng rit c6 tritn vong lién lac v tién song song véi trieong Pai-hoc-Luit Khoa cic nwée khic, viludn ludn trurirng
mé rong cira dén chio gido sw cic nuwéc cob thién chi dén vién tro thém, d% sinh-vién thau thai cic ludng tw twdng phip-ly, kinh-
t¢, chinh-tri méi mé cla cic Pai-hoc ban duwa lai. Nhw nién khéa vira rdi, trwdng di duec 3 gido str My vi mdt gido suw Phip

day gitp & Ban Cao Hoc, mdt gido-sir v& tir-phip va 3 gido-sw vé codng-phip.



CHUONG VI
HINH-SU' TO-TUNG

Vio thé kv tha 18, Vua Lz ban hanh bd luit « Qudc-trigu khim tung digu 1& '
13 bd luit té-tung diu tién cha Vit nam d3 lim vinh hanh cho nhd lam luit cda
L3 tri¥u ¢ir thud iv dd bidr phin biét cic ditu ludr v& ndi dungz vi didy luit & chuac
nén tw-phip vi cich thwa kién.

Nawng bé ludt nav dir ra nhitng nguyén tic chinh yéu, ky duwr khéng di siu
vio chi tiet nén viéc tra én cdn tity mdt phin 1&n noi i ba cida cic quan xkr kién
khéo tim chin-i¥ : vi thé luit t3-tyng cta thoi virong-dé mang ning tinh cich nhan-tri

Sau d6 Vié:-Nam dwoc tip xdc véi thd tue thim-ciru cia Tiy phuong qua B
Yuir Hinh-sir T& iung cia Phip, thim nhuin chi-nghia cd nhin cta thé ky thi 19
Jurdi 1rdi Au. Bo luat ndv cdn bién the d2 drng dung vé&i td chire chinh-tri cia ba mién
v&i hé thdng quan quvEn khic nhau md tip quin ciing di ddng : Bic phin ¢ Bic-
Viét hinh- sy 16-tung. Trung.phin c6 Hoang-Viér hinh.sy td-tung, Nam phin thi iy
B thim.ciru hinh-sy cGa Phip lam cin-bin.

*

Prén khi Viet-Nam khoi phuc chi-quyén, Vua Bao-Pai ban hanh Duy s 4 ngay
18-10-194g 13 mét budc rut ré trén dudng théng-nhit di¥n.ch?, mic div c6 mat vii
canh-cii cho pht hop véi ban-sic va trinh-d6 cha din toc,

1) Luit té-1ung hi¢n-hanh 18ng-hop thi-tuc cio t va truy-td, Co.quan dai-dién
x3-Ldi (cépg-6-vién) va ci-phin bi thiét (nan-nhin) déu b quyén dwa mét vu én
ra trude Toa xér xir. Néu Cong-t8-vién dinh-clru méat sie-kizn m3 cd-nhin tu-xem
nhwr 13 bi thiét-thdi, thi ¢d nhdn cé thé dwa ngay vu 4n ra trudc Toa-dnm, goi la
trirc-1®  bi-cdo bing cich nhd thira-phit-lai triéu hodn bi-cio ra truéc Téa Hinh ;
trong rhinig vu khé khin cin phai trinh bing ¢& va rhin.chiirg, n:n.nhin cé the
xin dirng din-sw nguyén-cio truwéc Du - thim d8 vi Thim-phin niy mé cudc
thim-vian.

Da & truong-hop nio, cling phdi ¢é cong-t8-vién truy-t8, vi truy-td mét
lwgt véi nguyén-cdo, cing-t6 tudn ludn linh phin chinh-t8, nan-nhin chi phu-
t8 ma thoi

Chang riéng gi cé-nhin, nhitng co.quan dai-dién quydn-loi ciia Chénh-phi
nhue Thuong-Chanh, Tai-chdnh, Trwéc-ba v.v... cing ¢b quyén truy-t§ truée Toa
nhirng ké lim thiét dén quyln-lgi cda Chinh-Phi. Trong trwng-hop niy, cong-
t3-vién phu-tS d& kim-sodt sy dp.dung t3-tung vi yéu-ciu Tda tuyén hinh phat

2) Luit tS.tung hién-hanh dung-hda quyén-fi x3-hdi va ti-do ci-nhin.
Mbdi vy 4n hinh d8u phai qua hai giai-doan:
a) Vi-chirng i trang (do cic co-quan cinh-sit si-quan hinh-cinh hay tw-

phip canh-lai) ; Bién-ly vi Du-thim vi-chirng tdi-trang trong truwdng-hop
qud tang.



b) Tranh - luin trirdc Toa,

Trong nhitng vu an kho, ¢6 nhiéu pham-nhin tai-ddo, nhitu yéu 8 phap-ly
mo b, bay Ja x3y ra liu nim, chirog <& in mat, thi c/n phai duoc Dy-th!m
kiem-sodt sy-kign truvde khi dua ra traph-luin trrdc Toéa, Giai-dozn nay goi 13 thim.
vin dy-bj 12i Phe¢ng Dy-Thim, khic giai-dcan ditu-tra so-khdi cta tw.phép cinhelai.

Giai-doan thir nhit nhim vio st truy-tim thi-pham cé muc-dich bio vé quysn.
loi cho x3-héi.

Giai-doan thé hai dién ra cdéng-khai, bj-can dvoc d8i-khing voi cic duong-
str ¢6 muc-dich bio vé thim-nhin d8i v&i moi su truy-18 [im lin.

3) Ludt té-tung hién-hinh gico cho Thim.rhin trich-rhi¢m ditu-khitn mét
vu an tir lie khéi diu cho dén khi két cude

Cinh-sit chi vi-chirng tdi-trang. Bién-ly b toin quyén dianh hiu-qui cho
vi-biing cinh-sit, hoic yé#u ciu difu-tra bd-1dc, heie thin mdé cude didu-tra 16i dua
bi-cdo ra Tda, hay xép ndi-vu.

Gjp nhitng vu /n khé Fhin, Du-thim phii kiim-sodt l2i cu-kién ghi trong vi-
bing cirh-sft vA thim-citu thém. Chinh & giai dein rly, Luit-swr ¢é quyén theo d8i
sir didn-tién ctia vy dn, dykifn céc hinh.vi thim-cire, vi hd.iro bi-clo.

L# di.phién Ludt-suw bién-hd cko bi-cio ttwde cic phitn xtr luén iudn eéng-
khai. Treng truedng-hop phai xir kin vi lj.de thuin-rheng mf-1ue +hi chi bi-céo,
nhin chirng v3 ludt-swr ctia 451 bén durge dy phidn xtr.

“-@-”

TIET 1

sy DIEN.TIEN CUA MOT vy AN HINH
Hién-Phip ngiy 1-4-1967 ton trong cic nhin-quyén cin-ban trong nhitng didu
khoan sau diy :
— «Quéc-gia tdn-trong nhin-phim.

Lujt-phip bio-v¢ tw-do, sinh-mang, tii-san va danh-dy cta meoi cdng din»,
(4. 6)

— « Qudc-gia ton-trong vi blo-vé quyén an-toan ci-thin va quydn bign-hg.

Khéng ai cb thE bi bit bé, giam gilr, nfu khong c6 ménh-Iénh hop-phip cna co-
quan cé thim-quyén luit-djnh ngoai trir trirdrng-hop qui-tang pham-phip.

Bi can vi thin-nhin phai deoc thong bio tdi trang trong thdi han lujt djph.
Moi sy ciu-luu phii dit duéi quydn kitm-sodt cua co-quan tu-phap v, (4. 7 k 1. 2. 3).

Nn



f. PHAM PHAP QUA TANG.
Theo diéu 41 vi 46-HSTT, bj coi la pham-phip qua-tang :

1. Téi pham hign dang hojc vira méi x3y ra.
2. T-uwbpg-heop pham.nhin dang bi quin ching kéu hd dudi bit.

-~

Khi cdn mang rrong ngwdi db dac, khi-gidi, dung cu, tai-liéu, khién ¢ the bj
fuv-doda la thu-pham hay tong-pham, ngay lic sy pham-phip vira x3y ra.

A

Khi chu nhi yéu-cdu cinh-sit dZn vi-chirng méot trong-tdi hay khinh téi xiy
ra trong nha,

Bitu 106 HSTT cho phép moi nhin-vién céng-lwc va cd thuong din di khéng
¢3 irit Toa cing dwoe quyin bit gilt agwdi pham-phip qui-tang, nhwng phij din
y dén dién trinh Bién-l¥ ngay tirc khic. Moi sy lam-dung bit gi¥ qui thdi-gian cin
thiét d2u I3 phi-phip. Bién-ly chi ¢6 thE ra lgnh giam gift trong trudng-hep pham.
phip qui-tang, khi sy pham-phip cé th? bj trieng-tri thi-hinh kiém nhuc-hinh, khi
toi-ring dwee xdc-nhin va khi c6 nhitng diu hidu r6 rét vé tdi-pham.

2— QUYEN CUA DU.THAM.

Ngozi trir trrong-hep pham-phip qud tang, chi Dy thim méi c6 quyén giam
gir ngudi sau khi m& cudc didu-tza theo luit. DE hianh.sir quyén ndy, Dyg-thim cé
quyén ky-tric (trat doi, trat dan gidi, trit bit giam v trit t8ng giam), Nhitng trit do
nhirng quitic chung sau diy chi-phdi :

Trit chi dirge ky trong nhitng trwdng-hgp va theo thi-thirc luit-dinh, do
Thim-phin hitu-quysn, khi cé nhirng bing chirng r3 rét vé t3i pham; trén rrit phii ghi
chire vy cang chir ky va con diu cia Thim-phén, phai ghi ngay, thing, danh tinh r5
rang cho riéng tirng ngudi cé tén trong trt va néu cb thi, ghi chi ca t6i danh (d. g5
vi g6 HSTT).

8~ NHU'NG BAO PAM NHAN-QUYEN TRUG'C GUONG MAY
TRU’NG-TRI

Tuy nhién, d¢ bio-vé quyén ty.do con nguwid, lud-phip d3  qui-dinh
nhirng %%t gidm d8i véi quysn hanh tong rii ndi trén, Trude hét, it ca nhirng
ngudi o1 Lar trong trwdng-hop pham-phip qui-tang phil duwoc dwa ra mét phién
Toa gin nhit d& xét xtr hodc duyét lai trit giam. Néu bj can dwoe din qua

Phong Dornim va by tdng-giam hi sau 46 y eédn cb thé dwyc tai-ngoai hiu-tra cé
dong ticn .:¢ chin hay khong.

Th dén, diéu 341 va k& tép bd HLCC trirng-tri nghiém-khic t8i bit va
giam  ngwll tri phép.
Sau cang,

di¢u 112 va 291 HSTT cho phép khitu-t3 Thim-phin néu he
¢35 nhing

hinh-ddng xdo-trd, gian-lin, héi-1 hay lim 15i ning trong khi hanh su.



4.— CUQC PIEU.TRA SO-KHOI

« Khéng ai cb th® bj tra tin, de doa hay cudng-bich tha-téi », (Dicu Thg
Hién-Phip).

Nbi dm lua: 4 quan-tim d42n vidc d3i xir nhin-dao véi
tuin theo mét nguyen-tic quat-trong cia hinh-
13 v6 t6i cho dén khi ban 4an xdc dinh tdi. 1
Hién-Phip). Pang khic, bé HSTT 43 qui-din
phip, Bién-Ly, Dy-thim trong tirnz
che chd bi

bi can, nén di
luit 13 moi ¢ bjcan dwoe suy doin
rang try thanh nhit dinh » (4. 7k8
h t& rang quyén-han clia cinh-sit tur-
giai-dogn khic nhau cla cude didu-tra vi di
-can v&i nhirng blo-dim cin thit.

5 -BIEN-BAN BIEU.TRA CUA CANH.SAT.

Theo diéu 11 HSTT, cinh-sit tu-
khi Phong Du-thim mé cugc thim
don t-cdo va thira kién, ghi chd vio biz
ngay don t5-cio vi bién-bin dén Bién-
chi tim kiém,
an thu-ly,

8.— CONG-TO-VIEN HUGNG-DAN CUOC PIEU.TRA SO_KHOL.

Nhig¢m-vy chinh-yéu v quan-trong ¢la Bién-ly 13 phit dong va hanh.sir quyin
cong-td. Bjc biét trong trirng-hop pham-phip qui-tang va vi Iy do khin cip, Bién-ly
c6 the hianh-str quyén clia Dy-thim 1 m& cudc thim-vin : th'n dio trudng s,
thim-vin, trigu-dung gidm-~dinh-vién, bit gif ké pham-phip, khim xét, swu sich v.v...
nhing phii chuyén ngay bién-bin d6 dén Dy-thim 13 ngurdi cé6 nhigm-
hanh-vi tam th&i va chi Dy-thim méi o6 nhi¢mevy hodn tit cude thi
7.— CUQC THAM-VAN DU BI.

Nhi¢m-vy chinh cla Dy-thim B thim-via, Cudc thim
quyén-loi ciia bj~can ma luat ngiy 8-12-1897 di bio dim nhy 1 : théng bio cho bj-
can biét ngay khi héi cung lin diu bj-can o6 quyén khong khai cun
bi-can trude sy hién-dién cda Ludt-su bién

phip ¢6 nhitm-vyu ditu . tra so khoi trirde
-ctru. Co-quan cinh-sit tiép-nhin t& trinh,
n ban nhitng trurdrng-hop pham-phip, va chuyén
Ly. Cinh-sit khang ¢4 nhiém-vu thim vin ma
vi-chi'ng sy kign v3 hoin tit khi chuyin hd-so néivu dén Toa-

o duyét lai cac
m-vin.,

-vin phidi tdn-trong

; phii héi cung
-hé hojc sau khi thdng bio ding luit cho
ludt-sir it nhit 24 gio trwde dB cho lujtsw bi¢n-h dwoe tham-khio hd-se,
cang théng-tri cic dn-lénh cho lug'-su.

8. TY.-DO KHAI CUNG,

Trong giai-doan thim-vin ciing nhur disu-rra so-kkdi, bj-can dwoc hoian-toin
ty-do khai cung. Khdng the dung bao-lyc hay 4p-birc tinh-thin d3i v&i bj-can. Dy-
thim phii trinh nhitng cudc hoi cung lau dai, gdy mét nhoc cho bi-can, khénz dwoc
bit bj-can nhin t4i bing cich de doa lam thi¢t hai cho bj can, gia-dinh, tii-siu
cia y, hojc bing cich hira nhiing loi Ic titn bac hay bit ¢t mdt hinh thire nio
khic, Dy-thim cin phdi nghién ciru ki ludng hb-so 48 dat nhitng ciu hdéi mét cich
thanh.tin va r§ ring, phdi trinh nhitng ciu hoi xdo quyét, quay qui: gly be ng&
cho bj-can khién cho 1&i khai mau-thuin. Tém lai, Dy-thim phii ludn lusn nhé ting
thim-vin khong phdi 13 hach-sich ly 18 hay gii bay bi can banz nhirag ciu héi kit
léo, ciing khéng phdi ¢5t ¥ tim kiém mot ké pham-phip ma vin-d& child tim kiem
mot sy thyc. Do d6, phai tuyét d8i trinh moi bién.phip khién bi-can khong duoc
ty-do khai cung, cling nhiw nhitng thi-doan dinh lira bi-can thi-nhin. Khoéng dugc

va sau
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ding thude. phwons-phap théi miin, may tm kiem s thiee hoac may ghi-am  dau
kin. Trdi l3i, nhing phuonag phip khoa-hoo (nhw phan-tich mau  trong trwdng-hop
hidp dim, say rirgru, phin el nudc tidu trong trudng-hop gido-nghi¢m tim-tr) déu
c6 thd dp-dung mdt cich rong rdi dé tim kiem thu-pham vé khinh 16i vi trong-tdi, hiu
b&-khuyét nhirng iém nghi ngd trong I>i khai ¢’a nhan-chine.

9 . QUYEN TUONG.-THONG VOl Bl CAO.

Moi sur tuong thdng cidra oha me, ban hitu thin thiér v&i bi can déu phii
duwge Bién-Ly hoac Dy-thim cho phép; vi nhu-ciu thim-vin, Dy.thim cé thE ¢im
bi-can khéng dwee tirong-théng voi bit o ngwdi nie @ sy cdm dodn nay ¢ hiéu-
fre trong 10 nzdy vi chi ¢d the tii-tuc mdt lin (4. 603-HSTT). Tuy nhién, bao
gi Luit-sir ciing du¢e twong-thdng — ké ca bang van thu — v&i thin.chu minh.

10.—~ TU-PHAP BAO.TR(Q

Sau khi xdc-nhin tirecich bj-can, Dy-tham phai bdo cho bj-can biét vy cd
quyén chon 1 Luit-sir bign-h3. Niu khdng, tau-tyc s& véd-hidu. Truedng-bop bj-can
chua chon v ¢ 1l véu-ciu, Di-thim sé chinh-thde chi dinh cho y 1 ludc sw. (Luit
ngiy 20-5-1863).

Trong moi giai doan digu-tra va xét xir, bi-can vi-thinh-nién duwdi 8 tdi va
bi-cio trwdc Toa Pai-hinh, Toa-in Quin-sy cing nhw Toa-in Pacbidt déu ba: bude
phai ¢é 1 Luat-sw bién he.

P3i voi nhkaz ki tilphim mi hinh-piat ¢5 th® bi lwu-day, sy hd-try cia
Luaj-sw 13 digu bit buds, kidnz c), i ¢t thitus ti-tung diu vi-hida (Luds oy
27-5-1885). Trirde Toa So-thim cing nhye trirdc Toa Threog-Thim, sy hd-trg caa
Ludt-str cling phai cb, mac diu bi-cio khdng khing-cio cling viy.

11.— THONG-DICH-VIEN.

Chi¢u nhirng di¢u 332 va 333 B5 Hinh-sy to-tung, phai <6 thing-dizh-
vien mdi khidin thizt. Nakng d-éu kdin ndi trén khdny b tioh cazy han-ahi
cin phai chi-dinh thdaz-dici-vien kai bi-cin hay nin.chray kKidaz nd dwy: tizn:
Vig-Nam, kiri ho cim va diZz va khdaz bidt viis, kui by n3i 013 q1, knday not duye
td rang, hodc td ra din dén qua

Niu thdag-dch-vién kadaz diaz tin, Chaz-15-vign clng o'y ciznayicineclra
c5 quyén t-khwrc. Tadnz-dich-vién it mhit phai tuyén-the dich ddng nhirny 161 cic
nguwdi ngdn.ngd khic nhau.

12. . TYP.DO TAM TRUOC VA SAU VU KIEN.

Theo ngnyén-tac, sy tam giam cé the duoc kéo dai t&i ngiy tuyén xu, tuy
nhien bi can ¢iing ¢é the dwoc ty-do tam trong cic trwdng hop ;

I. thu hoi l¢nh giam gik khdng bat déng tién thé chin, néu Bign-Ly-cude
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donz ¥ (4 g4, dogn 3 }}inh';x_r To-tung }; vice thuendi ndy khéng ihé khing-in
dwoe, niirng Dy-thim vin ¢d quyén phat mdt 1énh giam gitt khic ; ‘

2. duong-nhién dwoe ty-do. 5 ngay sau khi thim-vin lin diu, neu hoi du 3
diéw kign : aj cr-trd rai Viét-Nam ; b) hinh phat eé the dwec tuyén (8i-da lia- 2 ndm
giam ; ¢) chura DI tuyén-x vi 33 phan 1 trons-tél hole chira bi X giam qui mot nidm,
khéng rtreo; (didu 113 By Ludt Hinh sy To-ung — didu ndy

khéng ap-dung trong
trurérng-hop qua-tang

3. ¢b don xin duoe w-do tam va dwrye Padng Du-ham, hoac Toa xiy, hojc
. " PR . PO - . N e . N
Phong Ludn-T¢. chiap—huia ;4. r16 B Hinh-swr i8-tung). Troag rudng-hop nayv
\ L I3 e s r\-_‘»\. Yool . s . . L . . _ . i)
ho‘@c phai ddng tién thi-chadn. hoiz ¢d nawdi dam-bio ring bi-can ¢3 i néu cin, khi
dién-tien thu-tuc O-tung vi i thi-ianh baa-dn. Bién-phip niy cd the bi thu-hoi. Co
the khing-cio 4n-linh chip-thuin hoac bac bo don xin wr Jdo tam.

13.— VIEC DIEU-TRA VA VU KIEN DIEN.TIEN NHU' THE NAO 2

Cac vi phy-ta Ong Bién-Ly, Quin-trudng Canh-sh va Cong-an, mo: vai vién
chire hanh-chanh ; didu-tra sy-khdi trong 24 gier sau khi bis bi-can, xong din 1&i Bign-
L¥ dinh doat.

Néu khong cd bang chitrng gi vé nhiug su-kién kha-trich dwong-su, hoac
nhirng su-kién iy khing ciu-thinh mdt trong hoge khinh-19i, néi-vy sé dupc nien-
ciru va dwong-su dwgc ty-do ngay. Cing b trudag-hop, wy cd biang-ching pham
khinh-t&i, nhwng Bién Ly xé: khong can hay kiong thé bit giam, thi true-t8 treée
Toa, lenh truc-io 58 chi rd toi-trang bi-can. Néu la qud-tang va phii phat giam, Bi¢n-
ly-cudc sé diéu-tra qua, ngae nhin-calng, hoi bi-can, két-ludn 19i-trang, phat Iénh
giam va dira vigc ra mot phién Toa sap to,

Néu cin diéu-tra thém, hodc gip modt trong-tdi, Bién-Ly do kh&i-to-trang sé
yéu-ciu Du-him thim-vin ; cong viéc thim-ciu két-cuc hoic bing lénh mién-t8,
hojc bing lénh dua ra Toa. Trong truérng-hop sau, cdc nguyén, bj va cic nhin-chirng
s&¢ diree mdira Toa : Chinh-thim thim.vin lai, Cén3-t3-vién k#t 101, bi-can hoic
ngudi bién-hd s& bi¢n-minh va dwee quyén ndéi sau cang, trwdc khi Toea chiéu
luat hoi-ban,

14— VU KIEN PHAl BPUQC MAU CHONG.
Ong Chuéng-Ly ki€m-soat viéc dieu~hinh ci> viec vé hinh-sg ¢ dwec giai-
quyit mau chéng.

15.— XET XU(' CONG-KHAL

Nhirng phién tda phai cong-khai, néu khong sé vo-higu (d. 153 va 310 Bo Hinh-
sy to-tung)., Tuy nhién, Chinh-thim c6 th: hop kin trong trwong-hop viéc tranh-
tung cong-khai cé hai cho phong-hda hoac trit-tw cdng-cing. Nhung trong tar ca cic
trwwdng-hop, phai tuyén-an cong-khai.
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16.— TRACH NHIEM DAN CHU'NG

Cong-t3-vién o irdch-nhidm tim chirng o vé vu vi-pham va tgi-trang néu bj-
cio nai trwag-hop khoan-mién hay xi-mién, v phii xuit-trinh bing-chirng. Gid-trj
cita cac bing-chirng do Toa dinh doat (d. 342 Hinh.sy td-tyng).

17.— TOA CO TRACH-NHIEM TIM SU THAT.

Toz o& trach-nhidm &éu-1ra, d8 g t3i ciing nhw 42 budc tdi bi-can. Chanh-
thim nhit 10w nhiag véu-10 48 od lap-trudng trong kéi-qua didu-tra so-kndi, két-qua
cha dieu-tra h-Khim. oz viéc kham xét nha, trong céc nhin-xét cia cic chuyén.vién,

i-ibu vier trong 151 khai cda nhin.chirng vi 1&i thd-nhin trirde Toa,
citng mh irong nhitng diu-vét va nhitng digm kha nghi nhw luat dinh.

18.— XUAT.TRiINH BANG-CHU’NG.

Bang-chirng phai dwoc xuldt-triah nhe luit dinh nghia 1a véi nhirng sy dam.
bio ma iujt-1¢ bat budc phii ¢6. Quyén difa tra cda thim-phin rdng-rii thit, nhung
cling bi gici-han i Io-do m¥-tuc va ton-trong nhin-phim. Néu bj tra-tin vé thi-xic
hav tiph-thin ma phai thi.ahin, hoic phii thu-nhin vi hiu-qua cua nhirng bi¢n-phdp
v-khoa iam cho dwong-sy mit te.chd, thisw thi-nhin 2y khénz ¢é hidu-lge gi.
Cic chuyén-vién va nhin-chirng phai tuyéa-thg, nhirng chirng-cé viét phii dwoc a2
vao ho-so va bén nguyén cing nhu bén bi b quyén khing-bién.

19.— NHAN-CHU'NG.

Nhian-chirng cin phai mat thay tai nghe, nhirng ngwdi khong dd tr-cich (vij-
thanb-nién dwdi 15 tudi, nguwoi loan tri, gi3, say rwou) nhivng, ngudi mit nhin-cich
(bj trédc cdng-quyén), nhirng ngwdi vi chirc-vy ma khong ¢6 du tw cich  (thim-phin,
phu-tham nhan-dan, juc-swr, cdng-16-vién, thong-dich-vién trong vu), hoic nhirng ngudi
bj khudre-tlr vi 6 lLién-hé gia-dinh v&i bj-clo; tit ci nhirng ngudi iy khong the lam
nhan-chirng dwoc Nhitng nhén-chirng phai ra trwédc Toa, tuyén-thé va khai, néu khéng
s& bj trirng-phat theo lujt hinh (d. 8o B Hinh-sy t8-tung), lam chirng gian s& bj
trirng phat ndng (4. 351 va tiep theo B& Hinh-luat).

Nhirng nguoi, vi bi-mit nzhé-nghiép, diu c3 phii ddi ra truwdc Toa, khdng

nhirng ¢é quyén, con cé bon-phin khong duwoe khai vé nhirng sy gi nho hanh-nghé
ma duge biet (d. 378 Hinh-luat),

20.— HOI CUNG BI-CAO.

Bi-cio khong the tuyén-thg, tuy nhitn cé thé ty bao-chira va dwoe ty-do tra
lri nav khing nhirng ciu hdi coa Chanb-thim, Phii tri 1&1 migag, nhung bi-cio c6 thE
dia vao ghi-blt dé giup tri nhé trong khi ted 156, Ludt-so  khéng dwoc rhép trd i
thay cho than-chu.
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21— KHANG-CAO,

Khing-cdo 12 mét phuwrong-cich té-ciu thuong. Cic duongsy duwge quyén
khing-cio moi dn l¢nh cla Dy thim, cic bin 4n cta Toa vi-cinh 43 tuyén phat ti
hojc Ehgt bac, tién boi-thuwdrng vi moi £di khoin khic qui 208, cic phin.quyét clia Toa
So-thim Tiéu-hinh va dpi-hinh  Tuy nhitn ¢5 ohirng ngoai-lé sau diy :

1. A? vin cia Toa HGRQ, vi so-thim xir vE vi-cinh ciing nhir phin quyét
cua Tda-dn Quin-sy déu 13 chung-thim.

1

DB3i véicdc ban in tiér-thim, chl droc khing cio sau khi cd an xir v¥ ndi-
dung nhw viy chi =8 dwoc khing-cdo ciing mdt 14¢ voi s khing-cio toin
bin din sau ndy.

3. Dan-sy nguyén-cio chi dwoe khing-cio cic phin quvét lam thiét hai dén

quyén-loi didn-sw cla minh.

4. Cong-18-vién khong thé khing-cio cic in vi-cinh.

Nguedi khing-cdo phai khai bio tai phong Lus-sir trong lan 2 ngay ké tir khi
durgre téng dat cic in-1énh cta Diy-thim va 1o ngiy d5i véi dn vi-cdnh, tidu-hinh va
dai-hinh. (O Trung, thoi han khing-cio 12 15 ngiy HSTT Trung Ky). Sy khing-cio
phu-d6i dwoe hwdng thém 5 ngdy nira. Khi khing-cio 4n-linh cfia Du-thim, Vién
Chidng-Ly phii bio cho cic bi-can vi trach-nhi¢m din-sy trong han 15 ngay k& tir khi
ti¢p nhin hd-so. E&i voi cic 4n tiéu-hinh va dai-hinh, thdi han khing-cio s2 13 1 hay
2 thing tuy theo Vién Chudng-Ly cé duoc théng-bio két-qud phien xir hay khong.
Theo nguyén-tic, sir khing-cio c6 hidu-lye dinh chi, trir khi Vi¢n Chuwéng-Ly khing-cdo-

Phong Lu3n-T8i x&r khing-cdo ddi véi sn-lénh Dy-thim, Toa Titu-hinh d43i
véi in vi-cinh, phong khing-co tidu-hinh d3i v&i n tibu-hinh, phong khing-ci> dai-
hinh d&i véi 4n dai-hinh. Cic Tda khing-cio phii tuin theo quy tic :

«Tantum devolutum, quantum appelatum >

Khi chi cé minh bi-can khing-cdo, Tda khong thé ting hinh phat.

Néu khéng bing long phin-quyét cia Toa Thuwong-Thim, cic dwong-sw
con cé quyén thurong-td trong han 3 ngdy trude Toa Phi-An, tuy nhién trir6c tda
Phs-An khéng thé vién c& I3 Toa nhin xét khéng diing, mi phii vién-din ly-do la
‘Toa xit trai luit ndi-dung hay ludt hinh-thirc, trai thim-quyén, hojc xir trdi voi mdt
Toa khic cing thy 1y mét viée.

22.. TAI-THAM

Tii-thim 13 mdt phwong-phip 3 ciu bit thudng khoag dp-duag cho cic in
vi-cinh mi chi dwr yc si-1luaz trong 4 truéng-hop sau ddy:

Néu c6 4n Tda phat ngudi ndo vE 14i sit-nhin ma vé sau tim dwge bing oo
ring nan-nhin con sing.

Néu ddng thoi hai Toa-dn xiv phat hai thG-pham trong mdt vu i€t cgwyi, nhir
vdy 11 c6 sy twong phin giita hai ban dn cin phai gidl-quydt,

1.
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Néu in dai-hinh d3 tuyén theo 1&i khai ciia mdt nhin-chiéng +3i vé sau, nhan-
chirng nay bi Tda xir phar vé téi lam chirng gian.

M

4. NEu sau khi 6 in T?a, tim ra sir-kién méi, gial can cho nguwdi bi x& phat.

Tong-Trudng Bd Tw-Phép, bi-can, ngudi dai dién hop phip holjc thira k&, cé
quyin nap ton tai Bd Tu-Phép xin tai-thdm trong han 1 ndm k& tlr ngiy phat gidc
sir-lrin cb the chirng-minh bj-can vé tdi. Hinh phat dwoce holdn thi-hinh ké tir ngdy
don vin tii-hin dwoe chuyén t1&i Toa Phi- An. Phdng Hinh-sy c6 thim-quyén xét
don xin ti-thim. Néu don 14-thim dwge chip nhin, Toa 6 the tiy trudmg-hop
triyén di-gino hd so ndi-vu.

23— AN-XA,

Chi c6 Quic-Truwdng méi ¢ quvén in-xi vd dn-giam hinh-phat cic pham-
nhan, bit luin do co-quan tii-phin nao xor phat, din sw, quin-sur, Toa thwrdrng uit
hay Toa dac-bidt. Hién-Plip ngiv 1-4-1967 ciing xic-nhin vige niy noi digu 61. Theo
Du s3 5 ngav 6.4-1950, ¢& hai thé-thirc xin in-xd, hoic tdi-nhin dirng xin, hodc
Tong-Trudng Bo Tu-Phip dirng xin chifu dé-nghi cia Quin-D3c khim duirng
chirng nhin hanh- kitm va mue-dd cli-héa clia tdi-nhin trong théi-gian tho-hinh. Trixr
trirdng-hop bi kéu dn tir-hinh, thi tdi-nhin phdi 42 don trong thoi han 3 ngiy tron
sau ¥hi ¢6 én, cic tdi-nhin khic cd quyén xin in-x4 ittc nao cling dwoe. Hoi- ddng An-
x4 dirdi s chi-toa cla Tong-Truwdng BS Tuw-Paip, gdbm 4 nhin.vién khic 13 : 2
Thim.phén chi-huy 13 Chudng-Ly vd Chinh-Nhit Toéa Thwong-Thim, 1 dai.dién
T3ng B> An-Ninh vi Gidm-Bdc Nha Hinh-Vu cia B Tu-Phap. Héi-ddng c6 phin
sir xét hd-so xin dn-x4 va trinh dé-nghi 1én Quic-Trudng. Qudc-Trudng sé ban-hinh
Sic-Lénh an-gidm toin phin hay mét phin hinh phat.

Noodira, toi-nhin cdn cd thé duwgc Tdng-Trudng Bé Te-Phip ky nghi-dinh
phéng-thich cé dizu-kién néu d3 t6 ra in-nin hdi-cii, khong phit 13 ké tai-pham, 4% thy-
hinh dwgc hon phin nira in 3 tuyén, va duoc Chudng-Ly dé-nghi sau khi mét Hai.
ddng phoéng-thich ¢6 digu-kign ciru-xét hd-so vi chip-thuin vide phéng-thich.

Phéng-thich c6 digu-ki¢n khic in-xa, 13 trong trudng-hop ngudi duwec phéng-
thich sau dé (& ra vd-hanh, hoic lam trdi v&i didu-kién ghi trong nghi-dinh phéng-
thich, thi nghi-dinh s dwoc thu-hdi, pham-nhin bj bit trd lai thy-hinh cho hét
phin con lai k& i ngiy duoc tam tha (Du $6 5 ngay 6-4-1950).

*

TIET i
NHO'NG THU.TUC DAC-BIET

Ngoai thi-tuc t8-tung thong-thudng, luit dg-liéu nhirng thi-tuc dic-biét, mdt
dang 1a vi tinh-cich nghiém-trong cia vu pham-phdp hay ci-nhin ngwdi pham-phip
chwa ding tudl tredng-thinh, dang khic 13 vi  tinh-th dic-bigt de-doa an-
ninh céng-cdng cin ddi-phéd cho kip théi. l
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1.— TOA DALHINH

Tda-in Dai-hinh duwgc thigr-lip do Dy ngiy 20-6-1950 dF xét xir nhing
trong tdi mi hinh phat 13 cim-c3, k18 sai hiz rir-hin', Nauvin- 12 chung I3 vy pham-
phip dai-hinh phii dwoc Phong Ludn Téi soit 3l culc him vin cda Dy-thim, va
ndi.vy dwge dwa ra xét x hai cfp nhe vy pham-phip ttu hinh.

) — CAO.TRANG CUA CHUONG-LY.

Sau khi nghe doc hd-so do Dir-thim k#thic cude thim-vin vi 42 trinh,
Chudng.ly lap cdo-trang urdng thuit sw-kién, k¢ ludn trudng-hep gla~trong vi
trwong-hop giam-khinh, rdi chiu.luir qui k%t t6i trang. Nhitng ditu luit phdl dwoc
hai ra.

b) — AN-LINH PHONG LUAN-TOI.

Phang Luin-Tdi xét hd-so vi clo-trang cha Chuédng Ly. Sau khi ddng vy,
Phong Lusn-Tdi xuit dn-linh chuyén 18ng bj-cfo ra trwée Toa Bai-hinh, dong thdi ha
trit ciu-lwu bi-cio. An-linh ndy dwoc tdng-dar cho dwong-sy mdt lwot véi bin cio-
trang clta Chudng-Ly 48 bi-cdo tim phirong chita mini. Néu nzhi-pham dang bj giam
tam tai d8-lao thi si-quan tw phip phii d¢n tin khim-dudnz téng-dat v lip vi-bing
hep-phép ché khéng dwoc phép chuyen giao cho Gidm d3¢ d2-lao nhd bio-thi theo tht yc
hanh-chinh. Sau d6, bi-cio cé tht dwoc ip-gidi dén mat dzlao khic, gin try s& Taa
Pai-hinh nhit. Lujt ngdy 7-2-1035 dinh ring bi-cdo nlo duoc tai-ngoai hiu tra, ciing
phii bi cau-lru tai khim hal muwoi bdn gid trrde nedy xir, trir ra khi nao durong sy
ty-déng dén chiu giam, :

o) — TOA SO-THAM DAL-HINH.

Trrde Toa So-thim xi vE viéc dai-hinh, thi-tyc ¢ &iEm khic khi xir vé tidu-
hinh. Thinh-phin Tda gdm t Chénh-thim v3 2 Thim-phin phu-thim ; & noi ndo
khéng d s& Thim-phén thi Téog-Trwdng B Tu Phip ra nghi-dinh bd-nhiém hai
vien-chirc hinh chinh dia-phirong ngdi ghé phu-thim.

Sau khi hdi l§-lich ctia cic bj-can, Chinh-dn truyén cho Lyc-sy dec ban cdo-
trang, ké 46, Tda héi shin-chirng di duwgc doi ra.

Sau 46, theo qui-tic théng thudng, din-sy nguyén-cio s2 dwoc Chinh-in
trao 163 trude,

Sau din-str nguyén.clio, Bién.Ly s& ditng lén trinh biy ndi.vy cho Tda va
budc tdi.

Sau cung bi-can s& duwge tw minh hoic nhd lujt-sw trinh bdy ly-do bio-chita
cho minh. Bi-can luén ludn dwgc néi loi néi cudi clng.

Chc Thim-phin Toa So-thim dai hinh s& quyét dinh theo da-sd vé 18t ci cic
khoin lién-quan t&i toi-trang cua bj-can, cic trudng-hop ting tdi hay gidm 51, vé
viéc ip-dung hinh phat cang 13 vé cic khoin bdi-thwirng thidt-hai,

Sau khi tuyén an, trong trudng-hop bi-can bi hinh phat, Chanh-dn phai cho y
biét ring y cb 10 ngdy d& khing.cdo.
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Q) — TOA THUQGNG-THAM DALHINH.

Khdi diu, 5 ngdy trwde phign xir, Chinh-thim rit tén phy-thdm nhan-din
trong danh-sich 12 vi dwge chon trong giéi thin-hio nhin-si cudl nim trwde, trrde
sy hiin dién cla cong-t3-vién, nguyén-cio, bi cdo va lujr-su.

Sau khi c6 &G s8 2 phy thim thi¢iaho, Chinh-h3m rd: hém .&n haj phy thdm
dy-khuyét, &2 phong ngira sy thay thé bit ngd. Mudn thay thé phu-thim, Chinh-in
phii tén-trong thir ti khi rit thim, bing khéng an Toa sé b hay. Cong-té-vién va bi-
cio ¢6 quyén cao-ti phu-thim nhin-din. Ong Chinh-thim nu xét 6 Ij-do chinh déng,
thi ra dinh-1éah quyét-dinh ring vi phyu-thim du-khuyét thir ohit sé ngéi thay vi phu.-
thim bj cdo-ti. Khw viy thinh-phin Toa Thuong-thim Pai-hinh gom 1 Chinh-thim,
> Hoi-thim phy-thim vi 2 phu-thim nhin-din.

&) — THU-TUC TAI PHIEN XU

Dring ngiy gid ghi trén trit 4di, bi-cio thong tha Jdén Phéng xir, khdng bj
c¢ng tay. Trir khi bi-cfo khéng kldrgra tiuée Tea 1hi co-quan céng ige phdi dp
t€rg, Ticpg ttutng-top bi-cfo ¥m 16ilegn trde-ty, Téa vin ti€p-tyc nhém hep 13i
Frerg xir, rhung bj cfo dugc it & rdt <in pherg ke cén, 1di 1hiva-phdr-lai Yan hdi
tkéng-béo cho dwong-sy biét nhiing giai-doan cba cuée tranh-lujn (Lujt ngly g-o-
1835).

Chinh-thm cé quydn dic-biet ma cic héi-thim khéng cb ; trii lai todn thd
Téa Pzi-hinh cé ning-quyén clia Tdéa ma rieng Chénh-thim khéng the cb. Qui viy,
Chénb-thim gifr cho sy trjt-ty trang-rghiém dugc kinh n?, ditu-khin cuéc tranh-lujn
va ¢ tein-quyin nghe nhin-chling n2o cing dugc, diu ckiérg cd dugc trit ddi hep
1¢ bay kkéng, nhitu khi lai cdn phit dinh khim-nghi{im truéng-s& md cid Toéa phai
tuin theo.

Nhung Chirb-in khing phép ty.dérg truyén nhém phién x& kin, hay =xir
phat nguoi pao pham téi tai phién s, Hai quyét-dinh nay phai 12 quygt-dinh chung
ctia ban dai-hinh,

Pby-thim nhin-din ¢6 bdn-phin theo d&i cudc tranh bién ma khong duec tryre-
t{p zn-C'y, mudn kel ditu chi ciirg phai trich treée 161 Chinh-thim tiy-nghi phin
bCi. Sudt phién xir, phy-thim nhin-din khéng quyén lién lac véi bit cir ngudi ndo
rzoai Chinh-n va bai vi h§i-thim, nfu bt tudn phii bi xir phat (didu 344-HSTT).
Hon n@a, ludr ngdy 16-12-1933 bit bude cic phy-phim nhin-din gitt bi mat, khong
nhirng t-ong khi xir 4n mi a1 sudt ci doi.

Toa lin lwot nghe ludt-si nguyén-cio, Chuong-Ly budc t8i, luidt-se bién-hé
cho bi-cio. Bao gitr trrée Toda Pai-hinh, bi-cio ciing dwoc lujt-sw bign-ho ; néu bij-cdo
khong nhé ludt-sir riéng thi Chwdng-Iy yéu ciu thi-linh héi-ddng trang-su d2 cir mét
vi ludt-sir bién-hd thi. Cude tranh-bidn kfi-thic véi 101 néi chdt ela bi-cio xong ;
Chinh-thim tuyén-bd chim dir: (chifu ditu 335 HSTT) d2 Toa lui vio phdng nghi-in.
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&) — CHIEU LUAT HO!I BAN.

Khéng ai dwec roi khédi phong nghi-luin, vi khong mét dé-tam-nhin nio duge
phép budc chin vio phong, k& ludn cd Chudng-1y vd Luc-sir. Ngwdi nio pham-phip
s& bi giam 24 git (diZu 344-HSTT).

Cic nhin-vién ban dai-hinh phai tra l&i nhing ciu héi cia Chinh-4n :
— vé mbi tdi-trang.
— v& trudng-hop gla-trong cho mdi tdi-trang.
— v& trwedng-hop gidm khinh cho mdi tdi-trang.

NZu cudc tranh-bién trirdc Toéa dem lai bing-chitnz vé mdt « sy kién moi»
lién-hé téi hanh-d3nz bi truy-t6 v kha-di dbi tdi-danh cia bi-cio, thi Chinh-thim
&4t thém ciu hdi maoi, ngd hiu d6i tdoi-danh cho ding fuit.

Nhurng Chinh-thim khéng d¢ cip v 1gi trang khic - tuyét-va-lién-hé voi toi-
trang dang xét-xir, mic diu cude tranh-luin phdt-gidc thém 161 méi, cling nhur khéng
the x( phat ngudi nao khéng ¢d tén trong in-linh Phong Luin-Toi va ban cio-trang.
Toan-th? nhin-vién ban dai-hinh trd 1&1 bing cich bitu-quyét theo da-sd.

Dinh xong tdi trang, Tda ciling biéu-quyét hinh phat theo da-sd.
g) — TUYEN-AN.

Toa tdi nhém véi sw hién-didn cia Chwdng-Ly va Lyc-sy. Chinh-in doc
lai nhitng ciu vin-dip, rdi tuyén-in. Didu 358-HSTT. dinh ring bi-cio nio duoc
tha bdnz dwoc phéng-thich lp tirc, cic thé-thirc s& thi-hinh sau. Chinh-thim
bio cho pham-nhin bi x{r-phat biét ring th¥i han xin phi-in L3 3 ngiy.

Sau nhitu nim kinh-nghiém thyc-hanh, nha I&p-phdp it cing phai nhin
thiy mot trong nhing khuyét-didm cla td-chirc Toa Thigng-thim Dai-hinh 13
khong {3t ning phin xét doin cla phy-thim nbin-din: & Toa So-thim, khdng
cé phu-thim nhin-dan, thi cé nhin-ching ra cung-khai, cdn & Téa Thuong-thim
c6 phu-thim nhin-din thi khéng c6 shin-chirng, vi Tda khingcio theo nguyén-
tic chi xét-xir chifu bat luc hd-so do Toa so-cip chuyén d§. Vén khéng phii ki
thim-phan chuyén-nghiép, phy-thim nhin-din cin thiy tin mit va nghe tin tai cic
nhin-chéng thi m&i ¢ thE ¢6 mt tim-ching ve sw pham-phip.

2. TOA.AN THIEU-NHI

Thi-tyc xét-x&r tredc Toa-in Thifu-nhi khic tho-tue thuiag. Nhirag thi-
tyc qui-tang hay tryc-td chi dp-dung nhu bidt-lé nfu xét ¢S lyi cho pi-can. Con
ngodi ra, bao gi¥ ciing phdi cé cude thim-cliry so-khoi.

M3i thidu-nhi phli xir riéng, can.pham cic vu khdc cling nhw cic ngudi
khong lién-hé déu khéng duwge cé mit trong phién xw. Chi duwwre dy phien Toa
cic nhin-ching, than-thujc cta dira tré, luit-sy, dai-dién cic cor-quan lo
vé thidu-nhi vi nhitng nguwdi Toa xét cin phii ¢ myn Toa-in Thifu-nhi tuyén-dn

trong phién nhém cong-khai.
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i duge tuong-thui cude tranh-luin trwro> Toa-an Thidu-nhi hodc dang

{19
17

Khén

hiph hay 1én <ia Si-can du i3 chir vidt tir.
8.— TOA-AN QUAN SU THUONG

Conz-ti-quin do Tdag Trivaz Qude-Phong phit.ding bing mot khoi-'6-
i¢ah hojs md irye-t-@ah trayén dua b can ra xir thing treée Toi-dn ma khéng
cin phai thiwn-zdu. Cic vin-kida rruv 6 36 dwo: 35i cing hy-so cho IjJ'_'.'-vién Chinh-
Phi Toasdn quin-syr ¢o 'him-guvén ¢ thi-h'nby,

Niin duos th3od-iah Uit Chinh-phu chuydn giao hd-so ngay cho
Dy-thim quin-siy k&m theo ludner :nz ¢33 minh Duw-thim dbai bj-cio d&n héi cung,
5y 1o khas Rinac

3 wr-duny ahitu phuong-tidn Kic (nhuw tich-thiy, giam-
dinh) & um kidm sy thes Nig xhdng du bing & pham i, Du-thim ra an-lénh
mién-td. Truenz-har tra 13 Duahdm 1a in-lénh truvén dwa bi-can ra trirde Toa

Cac phign xt cus Toa-an Quin-sy ddu cong-khai, ngogi-trir treong-hop Toa

tuvén bd xir kin. niu xét thiv xo cong-khai ¢d hai cho trit-tw cong-cong,

Tos-in Quin-sy xr chung-ti3m. nghia li khdng cé sy khing-cio Ién Taa
Thuong-Thim nhwag o6 th theong-t5 jén Toa Phi An. Toa Phi-An chj xét lai vy
an vE ditm phip-ly ma RSaz xét vi ndi-dung. Niu don thuong-td dwoe Toéa Pha-
An chip-nhis. 1ho ban én cua Toz-an Quin-sir bi thi-tidu, néi-vu s&2 dwa ra Toa
nguyén-thim xir lai 2 oioma than=.-phin khic

4.— TOA-AN QUAN.SU TA] MAT.TRAN

Toa-an Quin su tai Mat-trda duoc td-chire do SL. 11/62 ngiy 21-5-1962.

Toa-dn Quan-su tai Mat-tran o5 thim-quyén xét-xir cdc tdi-pham sau day
do bj-can pham qué-tang 1rongz suét thoi-gian ¢6 tinh-trang khin.cip tai lanh-thd ving
chién-thujt -

— DG&i v&i quin-nhia vi dis-phirong-quan (Bao-an) : tit ¢ moi tai pham dy-
liéu trong B Quin-luadt vi cic htdt-lé hién-hanh,

— Do6i véi theong-dan @ cic toi zam-pham ap-nink
Quin-lust d3 mirch-din} ring can-pham thudng.

Quan-siy.

Tong-sé Tor-an Quin-sy tai Mit-tran tuy theo nhu-ciu.

qubc-gia va cic 15 ma B
din cling thuéc thim-quyén Toa-an

Cac can-pham bi truyén dwa ra xét-xg thing trudc Toa khong can thim-vin
s0-khoi mac diu viee pham-phip o6 thi dwa din hinh phat tir-hinh.

S\r. tong-dat trar doi bj-2an ra vryde Toa niy khéng cin tin theo mt thoi-
han pao. Uy-Vién Chin-Pau c3 thd chi-dinh nguoi bién-hd cho bi-can ngoii danh-
sdch caclaiswe. Ciz binaz cla Taasin Quin.sy tai Mit.tran déu ciuaz-thim, Mboi
phwong-chw¥e khing-in hay phi-in khdag ip-dung.
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Séc-luit s8 4/65 ngay 19-7-1965 clia Chinh-Pha Quin-syr dura ra Tda-an tai Mit-
trjn nhirng vy pham kinh-t¢, bin qui gid, chuy®n ngin phi phdp, nhip-cing 13u d&
bio-v¢ kinh-t& qudc.gia, cling nhu nhitng vy hdi-19, bidn-thd céng-quf d¥ thanh-loc
hing ngi nhin-vién chinh-quyén, v3 nhitng vy phé 18i tri-an, vi nhit nhitng vy cdn-
46 tin-céng canh-sit, d& bio-v¢ trit-ty cong-cng.

Ding ra Sic-luit niy khdng thi’t ldp 1 co-quan tii-phin djc-bigt, ma chi glao
cho Toa-in Quin-sy tal Mjt-trdn quyén xét xir mdt s& pham-phip nguy-hitm cho sy
ton-vong cita T8-qubc trong tinh-trang chién tranh.

5.— TOA-AN CACH-MANG

Sau cudc Cach-mang ngiy 1-11-1963, Chinh-phi Cich-mang 43 ban-hinh Sic-
luit s3 4/64 ngiy 28-2-1964 thift-lip Toa.dn Cich.mang v&i thinh-phin dic.bidt gom
1 Chinh.thim din-sy, 4 phu thim nhin-din vi 4 si-quan phu.thim, mdt Chudng-Ly
do Thi-Twdng chi-dinh, d xét xir nhitng 6 dc giy ra trong khodng thdi gian tir 26-10-
1955 dén 1963, bdi nhitng cin-bd mit-vy, kinh-tdi, nhitng vién-chirc cao-cip cing
nhin-vit quan-trong dwdi ché.dd Ngd-dinh-Diém ; tuy nhién Tda-an Cich-Mang xét-
x(r theo thi-tuc thudng, phin-quyét chung-thim vi chi hoat-déng trong thei gian ngdn
ngui 13 3 thing sau ngldy ban-hanh,

6.— TOA-AN PAC.BIET

Cubi ciing, Chinh-Pht Quin-sy phii thigt-lip mot Toda-dn Dic-bigt do Sic-luit
s6 3/66 ngiv 15-2-1966 d8 xét-x{r nhitng vu diu-co v3 ting giid hing-héa qué mirc
luit dinh, vi-pham quan-thug, hdi 1§, bign-thd cdng-quy vi nhirng loai tdi-pham niy
cing ngiy cing nhidu, 1dm gidm ti¥m-lyc tranh-du clia quic-gia.

Thi-tuc tredc Toa-in Bic-bigt 1 thi-tuc dp-dung truwéde Toa~in Quin~sy tai
Mit-tran.

KET-LUAN

TRIEN-VONG O’ TUO'NG-LAI

Hién-Phip ngay 1- 4 - 1g67 cia Viét-Nam Coéng-Hoa nhim bao-vé quyén-lyi
cita bj-cio hon nita, khi cho phép Lugt-ser dirge hd-trg thin-chi tir lac 18y 1&i khai tai
canh-sat-cudc. Mic diu lujt t3 tyung hign-hinh bit budc thim-phin soit lai mei hanh-
vi didu-tra clla cinh-sit, tin Hién.-Phip con thém bio-dim cho bi-cio ngay & giai-
doan diu-tra so-kh&di ctia canh-sit, vi nhw viy di thic-hién mét cudc cich-mang
luit-phip quan-trong, trén linh-vgre bao-vé nhin-quyén.

Sing-kién niy td ra vd cinghitu-ich d€ bio-ddm cong-ly trude nhirng co-
quan tii-phin djc-biét nio thi¥t-lip d€ nz-phé véi tinh-trang chiln-tranh, mi tha.
tuc dwge glin-dj-hda & khdi lam mit théi-glan-tinh, 1A Tda xét-xir thzo vi-bing ditu
tra so-khdi nhitng vy pham.phip mi khéng qua giai-doan thim-ciru clia Dy-thim,
nhe thuwong-lujt.
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Hidn tai, s& co-quan tdi-phin djc-biét nay ciing khong nhiéu,” mactdiu Vide-
Nam dang chi#n-tranh véi Cong-sin, vi cin bio-dim an-ninh trit-ty dén mirc tdi-da.

Két-luin, trén phueong-didn di¢u-hanh cong-iy ndi chung, Hién-Phap ngéy
1-4-1967 khi nhin nhin quydn cia bj-can dwge Luit-sw di-ki¢n trong moi cude diéu-
tra so-khdi, 43 thém mdt bio-dim cho nhin-quidn trrdc gudng miy trirng-tri. Tuy
nhién, vé& mit hinh-sy 18-tung, cong viéc con phii tim Ia nghiln-cru sy dung-nhi‘;p
thii-tuc méi trong hé-th3ng lujt hién hinh, sio cho khdi tring-dung hay miu-tlxuétn
lam gdy d3 sy ditu-hgp tyr-do con nawli véi quyin-loi x3-hii, oia-di 1A tign-d% cua
tam-doan-luin trong moi chinh-sich trirng-phat toi-ic.

Qua vy, theo hé-thdng lujt hién-hanh, moi vu an phdi qua 2 lin thim-vin dy
bi 12 Dy-thim va Phonz Luin-Tai (nfu ¢6 khinz-cio hinh-vi thim-vin cua Du-
thim) rdi qua 2 lin xée x& 13 Toa So-Thim va Tea Thirgng-Tham.

o giai-doan ditu-tra so-khai, Canh-sat chi ¢é phin-sy thu thip tai-litu vé sy
pham-phdp, mi thim-phin cé quyen tin hay khdng tin.

Trii lai, trong td-chirc hinh-vy khéng 5 Dir-thim va Phong Luja-Tai, thi
Cinh-sat 1am phin-str cta Duy-thim v lip vi-bing dwa ngay ra tda xét ; do d6, sy
kidm-soit cila Bién-ly vi hé-tro cia Ludt-sw nzay ¢ giai-doan diéu-tra Canh-
sat 13 didu-kién cin-thi€t d¢ bao-dam cong-ly.

Nay chip-nhin tha-tuc nay thi hai gidi-phip dwoe dit ra @ mgt 1a bdi b vai
trd cha Dir-thim va Phong Lujn-Tél ; hai i gifi nguyén hai dinh-ché ndy ; ma gitr
nguyén hai co-quan thimevin nay 13 dit cho mdi vy 4n 3 lAn thim-vin, ngodi ra cdn
phai ning gii-tri cha hanh.vi dida-tra cia Canh-sit 1én nganz hing vél hinh-vi thim.
vin cfia Dy.thim, Sy diu-hanh cdng-ly v2 hinh-sir ¢ the bj dinh-tré¢ trii véi
aguyén-tac « Jusiice delayed is justice denied » (conz-1y tré-ndi, tirc 1a khdng ¢é cdng-
ly) vi-tdt 43 12 didu mong wdc cla nha lip-hién 2

Ciing theo da tién-trién ndy, cin duyét lal vin-dé¢ tw-phip bao=tre, sao cho su
hé-trg caa ludt-sw khong chi ld nzuyén-tic sudny, mi la md: thys-c& nhw Hién-Phip
di ghi ré noi diéu 7 d. 6 : 7 Bi.can ¢é quyén duoc luit-sw bién-hd. »

Mudn duge vay, lust-su-doan cin th-chire thé nio cho ¢d it nhit 1 Lujtesu o
canh méi Toéa-in, va trang-bi mét tinh-thin cich-mang la s3t-saag cham lo quyén-
lgi cfia méi bi~cio nhe téi tu-phap bao-tro véi diy di sy tan-tim chirc-nghiép.

S
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CHUO'NG VIII

DAN.SU’ TO.TUNG

PHAN THU NHUT
NGUON GOC LUAT TO.TUNG
I. — VE MAT DAN-SU':

Viét-Nam c6 tit ca bén b8 luit din-str 18 -1ure dén ray  vin chua duec
thérg nhirt thinh mét RS Juat duv nbée @ bSO Din-icit -rg Bic tan-hirh
nim 1917, bd HO-sir Thuorg -sy E-turg Trung-Viét rim 1cq2, Nehi-dish
16,3, 1910 4p-dung tai Nam-Pkin v t& Din.ep t8-1yrg «a Phip bin Fiph
nim 1807 dwoc 4p dupg trudc cic Tea-in Fhép i 151 Viét-Nem, mét ghin con
duoc cic co-quan tdi-phdn cfia ta vién-din phe tbigk.vin dy-tich €& Ebode céc
vin-d¢ thi-tyc khiém-kbuy€t, Chinh ciivg i sy thitve sét rdy md mér && khi e
thim.ph4n cdn phidi tham-chifu tai Sic.lérh tS.chic 1u-ghip tuée rgdy diclir,
tire Sic-lénh 10.5.1910 v3 16.2.1921.

Bin vin ¢4 tht coi shu npudn gdc chinh yfu & lujt fturg 13 Du s8 4
ngdy 18.10.1g49 td-chirc 10ng-quét nén Tu-phip Viét.Nem Nicdi ra, «&n 6 Dy 8 5 ngly
18.10.1949 th-chitc T8i.Cao Phip-Vién trepg d9 <& Ban Tu.ptip dwoc thay the
bing Toa Phi-An do Du s6 27 ngdy 20.1054. v& Ban Hiph.Chinh duoc thay thé
bing Tham-Chioh-Vién do Dy s6 38 ngdy 9.1r.1959; ciing phai k& thim Nghi-dinh
ngly 7.3.1924 thiét-lip cdc Toa Hoa-Giai Ding-duong ¢én nay vin con duoc idp-
dyng. Dy sd =2 ngdy s5.1.1950 sira d5i bdi Du s& 36 ngiy 8.11.1g54 thigtddp
vi tb-chec Toa-An Hanh - Chinh, Du s§ 22 ngdy 15. 11,1652 thiet - lip
vA b - chirc cic Tda . An Cip.Dudpg. Du s6 27 rgiy 22101656 vd Sic-lénh
ngiy 27.11.1g57 thi¢t-lip va tS-chire Tod-in Pién-Dia, Du 3 ¢ rgdy 2.4 53 thidt-lip
Toi-4n Nha Phé, Du s6 15 ngdy 8.7.1952 thilt ldp v 15 chie Ted-in Lac-Péng. Sau
cing, con ¢o cic ban vin dn-dinh quy-ché cdc ngach thuic B$ Tuw.Phip phe Thim-
phin, Chudng-khé, Lyc-sir vd quy-cht cde nghé lién-quan d€n tu-phiép nhe Lujt.sw.
Thira-phat-lai, HS-gis-vién vv. ..
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A) Bé Lugt Hp-Sw, Thuong-Su T3-Tyng : «ing véi cic B¢ Trurg-ky PhRép.Viep
Bién-ClZ, Hioh Sy T8-Tyrg va Luit Thirong-Mai, duoc ban.linh cko Trung-Phin {(trir
Daring 108 36 odn 13 nbwong.dia cla Phip) do Du s8 46 ngay
B2y 2301544 méi bir diu dp-dung. Todn the gdm 11 chrerg, 351 didu, phin phidu
i nting dinh.Ié midu t3, vach sin tl mi nhirng 1818 phii theo nhy trong mot théng-

' vinhochanh, ché it o6 phirng diéukhedn chinh-xde dinh-thac mét rguyén-tic phip
Iy t&ra quit,

12-6-1992 nhung dén

Ludt sean cho céc Todén thude Nem-Triéu, nhung theo ditu 1c6 Dy s8 4
th-ckire 188 tw pkép méi, BO Ho.Sy Thuong-Sy T8 Tyrg vin duoc tam 1hei giir
i cho dén khi rio théng nhir luit-phép trorg todn c3i Viét-Nim, trir nhitng didu-
khein nio trai véi (d-chire chinh-trj, hiph-chinh v& tephip hidn thoi. Nhe viy-
uét 3 chwong VII cda B H.S.T.S.T.T. £oi vé th¥.1¢ riérg kki Quan Thuorg-Thu
B6 Tu-Phip corg kitn va €t 4 néi v8 Pha TénNkon va Bé L& Cérg hii duyét.
in phii coi rhu bi lol BES. V3 vhitrg diéu 1ot ¢& ¢ip ¢ép quyér.ban cdc Chinh-
Pbu Nam-Tri€w, Bic-H$ (rhe difu 118) hede Nbam. Su Pai-Trin (nhw difu 98} ciing
kkdéng con hidu-luc,

B) Nghi-dinh ngdy 16.3.1016 — Tai Nem-Frin, H2-Néi, Hai-Phérg vd Di-rirg,
trede  nim 1945 chi 6 cic Tod-in Phip duoc 15 chire theo 2 Sic.lénh 1919 VA
1921 ndi trén, Cic co-quan rdi-phin niy xét =& kidu-din Phdp v3d nhitng rgudi Au.
hos 130 din bin xir vA che opudi dbog-hod véi dir.éc A-chiu nén ¢3 ding 16i 2 B6 T6.Tyng :
Bé D21.Sy T&- Tuog Phip n¥m 1807 bamhanh tai Viét-Nam cho hang ngudi
'hir nhit +3 Nebi-dink 16.3.1970 An-dinh mdt thi~yc gidn.dj ton 4p-dung khi Toda
Xt cdc viée hd ban xir.

KE 1ir rely 16.0.1054 ky-k&t Hiép.Binh thiu 15 Lcdn tedn chli-quyén tu-
phip, Viét-Nam chi con duy.tri Nghi-dinh 16.2,1g10 nbu Ludt T& Tyng duy nhit
ip-dung cho it ¢d mQi tung-nhin ¢ viéc kifn thea trwde Toa 4n guéc-gia, bt k&
qufc.tich nio.

I.— VE MAT HANH-CHANH.

Trude thoi Phip-thudc tai Viet-Nam khong 6 Toa-dn Hainh chioh ndo ¢3;
moi quyén.hinh Ay tip-trung trong tay nhd Vua, cic quan-ai thay mit Vua dt
cai-ri, ddn ch] chju trich-chi¢m truéc Vua mi théi.

Trong th&i Phip-thuge cOng khdng c6 Tda-in ndo ¢ quyen ché.1di  cic hanh.
vi hanh-chinh cGa Hodng-BE Viét.Nam hoic cla cic  quan-chirc thdng - thudc
Hoang.trigu

Néu c¢6 mdt hé-thng tai phin hinh-chinh & Pdéng Duong gom Tham-Chinh.
Vién Phip v3 Hi-Dbog Tii-Phin Haph-Chish Déng-Duong do Phip thift-1ip, thi
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he-théng cling chi 6 thim quytn chg-py; cic hanb.vi hish-chinh cia cdc cowyuan
Padp md tdi, cdn ci: Quyé-tinh cda cie nhd chre-trich & Bic
lé:thu:): ot Tedn ey 0 g Ciricd, V3 nguyda-tde trizh.nhiém hinh-chinh
c4a quic-ga V.2:-Num caag kudag duge cdng-nhia, Hoa nga, clrg khéag thE khing-

8 d8i vdi cdc hinh-vi cla  4: coag~chirc  Pasp hanh-d3ag voi tw-cich 13 dai-
dién cda Hoing-Dé Vigt- Nam,

vd Trung-Phin,

Tir nim 1950, mét hé-th8ng tii-phia hinh-chinh qude-
dé xét x¥ nhirag vy tranh.tyng hinv-chinh 3 Toi.4q Hiah-Chiénk

Dy s3 2 npay 517930 vi Bai H 190

gia di dugc thift-lip
Viir Nam th:it-1ip do
1iah T3.-Cas PolosWidn 8 135 do Dy sé 5
ngy  15.10.1334, sau d3 dwye ¢l sra thinh Tham-C 4. k-Viin do Du 353 38 npavy
9111954 Nzoai ra 31 ¢é mit Puip-dinh quan.roag cs tdah-cich cha mdt Toi Pic.
Thim Huh-Cainh 13 Toy Cip-Drdng, thidt.lip do Dy sd 22 ngiy 15.11.1g32,

X
X X

PHAN THU' HAJ

THAM-QUYEN CUA CAc CO-QUAN TAI-PHAN
l.— THAM QUYEN COA CAC CO-QUAN TA-PHAN TU-PHAP,
A) THAM.QUYEN PHO.DI CA- TOA-AN CA> NHAT

Cic Tod-dn cip nhit 1A Toa dugc thyly die tién trude khi ndi vy bi
chdng 4n 1én Tod cip tréa &3 pUizxr lai 131 thd oY% thes nzuyén.tic ledng-cip
tai-phin.

Theo thudng-1¢ thi Toid So.Thim duge thy-ly Hn thé nhit, nheng ¢cilng co
thé 3 Tod Hoi.Gidi hay Toa Lao.déng.

Mt y-kién chd chdt cin dwoyc nhin miah 13 Tod So.Thim din-sr vi Toi
Hs3-Gidi R312-Quy3a 13 Toi thedag-tung xr it ci cic vy tranh-tyng trede Pién
v¥  tw-cish Tod cis n4it, trr ahtaz vié: my 143291 moah-thi p13-4¥ thim
quyén cho mot tod-&n khic ; Tod nly dupe goi 1A Tod Bic-Thim. Trong s8 Toé-
Dic-Thim, néa k& Toi Thwvag-Mai, Tod Cip-Thim, Tol Nhi Phd, Tod Dién-
Bia, To) Lac-Ping. Toy Hoia.Giii

l.— Téa So-Thdim vi Hda-Gidi Rong-Quyén.

Tadm.quvén phé-dir cic Tor ndy dwye Ia.dinh blag hai tidu_chulg o~
ngach thim-quyén va bian-chir vu kién.
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1-, Ve gia-ngach :

a) Tai Trung-Pnis, Toa So-thim vd Ha.Gidi Roéng-Quyén x& chung-thig
cic viéc twoag-tranh ddog-sin, hoic d3i voi nzedi, viée thyong-swy, viee dbi hodn
tiZn hay bdithwryaz v gid-agach trén s00% nhwaz lwdi 15008, vE bit ddng-san
theo gid-ngach igitire ddag-nidn khdug qud 1508 ; xi¢ so-thim cic viéc trén diy
véi gid-ngach 13008 hoide hubllol qua 1508 va cdc viée tuong tranhi khdong dinh 15
doge 4 bao nhiéu, citng cdc viéc cdng-sén, nhin-thé, cdn-cwde, thira tu, hojc
khanh-tin.

b) o Nam.Phin, Toa xir se-ithdm  va chusg-thiam céc  to-quyén ddi-nhin va
dong.sin dfn moc 7508 hay 730 gia lda (wdi gia trong lugng ¢6 20 ki-18), cic o8-
quydn bit.ddng-sin loi-twe ddag-nitn 40 gia lia hay 365 mdi nim ; %t so-thim tit
c3 vy noéi trén md gid.ngach qud cdc 50 bac hay lua vira dinh  hay khdéng thé dinh gid
ngach duoc.

22— Vé bdn-chit vu kién :cic Toa So-thim vi Hoa Gidi Réng-quyén co
dic-quyén toin.thim, nghia i ¢ thim-quyén =i tit ci ¢ac vy tranh-tyng mi luit-phip
khong minh-bach dinh répg thim.quyén cho cic Toa Die-Thim, Hiu-quid 12 dai
voi chc viée Jing 12 phii dwa chc Toa fde Iist m Foa theong-tung  lai thy-ly,
thi Toa niy obi 6 mit B gquyea pha 19, nghio 1 dde dwongar cd e thoachidp o8
Toa xét xir, buae nén khang dome tinh e M3 At B3N nu 1aovo thim-quyén  thi

phai néu vin dé ra ngay ngueony cira vy tuashi-tung trodc khi két-luin v nii-dung.,

Mpedt thaw - quydn agiedt v a0n, Toa So-Thiun v Tloa-Gedi Rong-Quyén con
co dac guvdo xet xr wlitng vu tranh-tior  dan-se sau day .

3 Cae viéc kita thude ve spuydu s hury bit-ddng-sin bat e gii-ngach bao ahiéu

Quyen ndy b1 suy pam phicu tr ngdy o8 Dy s3 57 ugdy s2-1o-1956 va SL, ngiy
s 1171957 danh cho cde Toada Didn-Bia xd cic vige rufng ddt khi thi-hdnh hay nhin
khi thi-hinh chinh-sich cai-cich dién-dia,

b) Cac vy tranh-tung lién-quan dén thin-trang va ning-lye, ohu hén-tha, tir-hé
Vi quic-tich.

¢) Trash-trung v gido-tir (higw g3-101 Nghi-Dinh 910, dén 155203 H.S.T.S.
T,T.) va dauy cdo gidaury (Gl o Nabi Dinh g, dota o oy LS T ST T).

d} Trauh tyug ve goi-n o B biog sing-ohe (dida oy Luae 35 12 57 ngay i.5-
1337)

e) Cic vy kién hd lién-quan dén thu? Trwde-Ba va thuf Giin-Thiu (Nghi-Dinh
6-11-192g9 vé Trudc-Ba: didu 223 Nghi-Dinh 1-5-1990 vé thud GLin-Thiu).

f) Cac sy khd khan vi tho-hanh dnovan k& c3 dncvin ot Tos Egc Thinn
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g} Cic vu tai-man Lao -Ding (Neghi-dinh 31-1-1914 vA digu 248 Bé Lui. Lao-Déng),
nhing Tha So-Thim ol x5t don xin Bi-thaeivng néu od bit ning-lee vinh-viéa cua nan-
nhin (cdn v ti¥n chdn cit phu-cip hirz  ngdy, bic-si, thuc men thi do Thim-
Phin hda-gidi noi x3y ra tai-nan).

h) Sau hét, Toa So-Tham <6 1 an-quyéa chuyéa hiru cho énh chulin-hinh cdc ban.
in ngoai-qudc xin chip-hanh tai Viét-Nam.

Ngoai ra, khong nén quén queén tii-phidn phi-tung cla 103 So-Tiam Din-
st vd Hoi-Gidi Rong-Quyén ; quyén nay thweéng 12 duye hinhisd rons phong
Tham-nghi, cdng-chdng khong duge torr dgr-thinh,

Luit thuin-tuy Viét-Nam khérg tochs Tod-dn Tavos - oo uae Jdiu e oo

mdt B$ Luat Tnwong-mir ban-hinh tai Trunz-Pain Jds Du 35 15 nsiy 128 1313,

Ngay hdi cda Tod-da Padp, agoai e Ha-N). Hit-2ad1:, w3 Sizan
Toi Dig-sy¢ So-Tnim hoiz H>a-Gar Rjiz-Quydr oic tinh gl o3 viis

ca:

Lo az-mai.

Dy s8 4 ngay 183101949 khdng di diaz zi 48n via-dd B-hr: Tol Theoas.
Mai va luac-lé dp-dang trwre Tod ndy,

Cho nén & Truag-Pady, tinh-irang khoog thay 00 natas kadar o Toa
Thuong-Mii riéng, Toa Sy lhin vy Hodl-Gidi Rang f‘_zuyf- bR cd wigs thuo1g-
wii, theo B¢ Ludt Thoong-mdit ban-hanh nam oz OF Nam-Paday coog iy, nituzg
judr-1é duge ap-dung 1d 0 cae bauevin ndi touy didu 1ex Sac-liah g ndi trén,
phdi-hop vl Nghi-1th 16 3010 n2u kidag il v S-che: tw-p'1ip do Dy s

4 dat ndn taog.

Trén nguyéntis, Tody Thweoog-Mi b thim-guyén xét x¥ eic vy tranh-tyng
giita cic thuong.gia hodc lida-quan d&a cic hinh-vi theoagom eda moi ngudi,
high-vi ndy cd thé do bin-chic hoi: dy thuyér gia-phu. Néu cd m5t hinh-vi
hdn-tap giira thwong-gia vi thuong-nhin thi ndi vu duoc dwa ra Toa Digosi
thirirng-tung  hay Tod Tarraz-VMat tiy thes tw-cith cda  bi-doa. Toi Tawrag-
Mai cdn <6 thim-quyda x&t x¥ nhkaz vu kén Xiy ra gida hdi-vien mdr  hoi
budn, va whirng vu khinh-tin.

Nitag dinh-1é thim-quyen phd d¥ vira k& chl e siier plin ndo dd v
Csc Toacin o NamPhio, vi Toa dn dhoely ot G D <ht B mdt phong o Taa
Din-sy, con o ol tinhi whd tit ¢d cde vy dinse va ooz ag Jén dheoc g0 ra s
phién Toa HJ, nén khi dem law den khoitd vao Tua Ddn-swe thay i Foa Thuo ..

Mai, hay nguoe lai, khoog phai vi vay ma <0 sy v& tham-quyén,
9 _ Clhianh-An Toa So-Thdm hay Hoéa Gidi Réng-Quyén.
Crdnhi-An Toa 53-Thim hay Ho-Gidi R3ug-Quyén o my Ma-vi dic-bidt va
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nhitag quyén-han  vira rdng-rii vira phirc-tap, tam v T him-Phin dé mét minh di 13
ci mdt co-quan tai-phin, khic bigt va dc-lip voi Toa So-Thim mi Chinh-An
chi 13 mdt don.vi.

Chink-Ar ¢é bai quyér-han chinh : tuyén xir cic quyét-dinh cip-thim vi ban
cic in lénh phé-doun,

Didu 249 Nghi-dinh 16.3.1910 dit ra mdt nguyén-tuc tdng quit cho phép cic
Thim-Phin ra cic an- lénh phé-don méi khi phdi quydt-dinh toc kbic nhung khéng
thich-hop véi thi-tyc cip-thim.

Luit Té-Tung Truog-Phin khocg c6 mdt diéu-khodn chung nhw diéu 249 néi
trén, nhung de-lidu rit nhifu tredng-hop 1€ té phdi quyét-dinh nhe viy Ssu diy 13
phirng thi-du thudng gip nhit :

— 4a-lénh day sira chita nhirng sy lin 15n vit chit trong gidy t& hi-tich,
-— 4p.lénh cho phép chii ng tich-bién tam théi ddng-sin cba con ng,
— 4n-lénh cho phép tiéa-cht don kh&i.t8 vé chinh.vy,

— Ain-lénh cho phép nhd thira-phit-lgi lip bién-bin ki¥m-ching sy pham-gian.

8 _ Téa CHp-Tham.

Toa nay do mdt minhk Ong Chinh-An holc mdt vi Thim-Phia Tdz Sy-Taim
hay Hbda-Giidi Réng-Quyga thay thé chii-tga dirye t5-chias so-leoc trong didu 175, 235.
248 Nyghi-dinh ngdy 16-3-1910, B} D.S.T.S.T.T. Trung vi Dy s8 4 ngiy 18-10-1949 ddu
khdng dé-cip déun.

Thii-tyc clp-thim cé muc-dich dwa ra xét xir tam-thd: vd mau chéng ohing sv
kho khin trong cic vy cip-bich hay khé khin vi nhirng dsng-tic thi-hinh,

a) Truong-hgp khio-cip 13 truedng-hop théog-thedag nhit Nawaz khin-cip 13
mjt via-4¢ sy-kidn, Taa-4n ¢d tods-quydn xét-tjoh, chlr khong theo quan-niém riéng cla
m@r trong hai bén di kién,

Toa Khan-Cip chi cé thim-quyén quy@t-dinh néu phuwong-sich ban-bd khéng lm
thiét hai dén chinh-vy, nghia 1A phin-quyét chi ban ra tam-thdi, khéng dwge pham vio
nbi-dung quyén-lgi. Nhirag didu thih-cdu chinh phdi thudc thim-quyén Toa Sy-Thim
Din-sir Néu co sy tranh p3i quao-trong, Toa Khin-Cip cing vé thim-quyia,

b} V& truong-hgp thi-hinh khd khis, néu sy khd khin lién-quan dén mét
chirng-khodn chip-hanh hay mdt bin o-vin thi 4o-1¢ khéng bit budc phidi cd sy khin cip.

Tawdag 13 trong 9 ol o3 vy ofp ohd daclday padtvn, Caint.T m $8n
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dy-phdng trede cic sy kb khin thi-hanh va ghi trong 4n-lénh * Nghi ring trong trudng-
hop khéd khin, Tda sé xét cdp-thim .

Trong lac thi-hAnh mét bin-in ciing vdy, Thira-phat-lai gip khd khin phai t&i
treéc Thim-Phin cdp-thim 4% xin lénh méi. Tda Kh3a-Cip thudng cin cir vio bién-
bin ghi nhitng sy khé.khin d3 vdp phdi m3 quyét-dinh, nén trudng-hop ndy con dugc
goi 12 cfp-thim trdn vi-bing.

4 - Tda Nba Phd

Toa Nha Ph8 do Chinh-An So-Thim, Hoa-Gidi Réng-Quyén hay mér 1ham-Phio
duyoc Uy-nhigm phy-trich riéng lim Chinh-Thim =zét x{r mét minh khéng co dai dién
Cﬁng-Té'.

)

Dit 13 nha d& &. thii-cdog, nghé-nghiép, hay nha d& bubén bin, Toa <o tt im-quyén
vin 13 noi co bit-dong-sin toa-lac.

a) V& cic nbd 0% &, Toa Nbi Pté chi ¢6 thim-quyén vé cic nha xiy cit trirde
ngdy 1-7-1947 vi d8i véi mt 5§ ngudi (Viét.-Nam, Phip-kiu vad Kifu-din Liér-hiép
Phip).

Du s8 4 ngdy 2-4-1953 ¢6 dy li¢u miy truedng-hop chi: nha 1y lai bit-djng-sin
d¥ &, dt xiy cit lai ho¥c néi réng thém, nhung quyén dodi phd cng <on tiy thude vio
ohitu didu-ki¢n khd khé-khin

b) V& cic nha budn bin, luit-phap khoan-hdog hon a8 véi chh phd cho phép
ting tién thém, cho phép ddi nha, nhung véi nphirng didu-kign vd thii - tyc nhit-dinh at
khong giy thiét-thoi cho ngudi thué,

Mt vin-d¢ ding chi-trong ohit trong phip-ché nhi phd 1 pbip-biét xem bir_
d6ng-san thudc logi nhd budn bin (18y lai duroc), hay dung 48 &, dung lam thil-(dng-nghé
(ngudi thué dugc quyén leu-cy) 4n-1¢ 15y khiipiém wu-thé cla sy dung-dich lam

tiéu-chulin,
5.— Toba Dién.Dia

Tda ndy dit dudi quyén cda hai BS Tu-Phip vid Canh-Nong 4% xét xUr nhimg
vy vi-pham vA tranh tyng lién-quan dn viec cdi-cich @hén-dia va nhin khi thi-high

chinh-sich cdi-cich dién-dia.

Theo vin-tir cla luit-8 3n-dioh thim-quyén thi Toa Pic-Thim ndy 6 quyén-
han khi rfng-rdi. Tuy-nhién ta khdng nén quén nguyén-tic chinh-yéu 3 Toa So-thim
Din-sy vin cda djc-quydn chuy@n-hiru xét xtr c¢ic vy bit-ddog-sin : viy néu tinh-
cich chi-cdch rudng Aft khdng dwoc néu ra thi vy tranh-tung vin thugc thim-quyén
Tda thudng-tyng.
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Hién nay méi thiét-lip ¢ t&n Tda Dién-Dia : Saigon, Bink-Tubdre, Lcng-An
vi Ar-Giarg, Tai whitrg ror ckua dit Téa Biin-Bia riéeg thi Toa So-THim din-sir
by Hee-Gidi Rére-Quyén =& xét xtr nkiing vu thuéc pham-vi Dy s8 57,

Quin-kot «fa Téa PiAn-Dia ciing «irg quir-kat cia mdi Teéa So-TRim haV
H3a-Giai Réng-Quyén,

6. — Toa-An Lao.Béng,

Fay & mér Tra Dic-Thim do B Luit Lac-Déng thift-ldp d% phin xiv nhiing
vu ca-nbdn phin-tranh xiv ra gira cho-nhin vi céng-nhin 1rong dip thi-lirh klE-

woe lao-déng,

Ci-nhin phin-tranh 13 nhing vy lén-quan dé€n mdt s8 thudc vién hay tlto
thuyén  dudi 10 reudi, 1rén =& rdy, va riu eée wrankochip (im it ora mét
plin v «drp-rbin lcic riv aie dirh -clrg  lEm rpurg ut ten - (018
(ta wi-tphitp thi & k¢ tlw & <y cérp-€lrg  tphin-trarh, thuéc tlim-quyén «ha

B&i-Bong Treng-Tai  gidi-quyet.

Ludt cén dinh 18 rwr-cich  cfrgptéin ducoe Fiené phii 3 slo iliuyér,
thvéc vilr oy bee aghé trerg ofc xivrgheép be.rgté, kicirg-sin, thuong-mai v trong

cic nganh ty-do chirc-nghiép.

Klirg 1buée tlim-cuyén Tei-An Lec-Eérg nking gia-ntir, néng-ptu, nbire-
viln sir.tith ¢varg tirg-kbérg 3 Pirg-hdi md sau ndy € o ludt-lé  riéng
chi-phéi.

Gia-ntin, theo ludt, 13 nhirng ngudi 1Am thué tréng coi ngudi chi hay tdi-sin cla chd
~ her khorg thudéng xuyén gidp chd trong sy hoat-ddng vé nghé-nghiép cha cha,

Toi-An Lac-Eéng c6 thim-quyén 13 Tod tea-lac noi ma khé-ude lao-déng
dwoe  thi-hanh,

Hién nay méi 6 8 Toid duge td-chirc xopg : Saigon, Clin-the, M§-the,
Dalat, Bién-hoa, Hué, Daning vi Nha-trang. Néu cd khing-cio thi ndi-vu sé duec
dwa ra Tod So-Thim din-sy hay Ho3-Gidi Rong-Quyén phuc-quydt lar véi tu-
Cich thuong-tbim. Trong dia-phin nio chwa 1dp Toa Lac-BXyng thi cic vy phin-
tranh sé dua ra Toi dan-sy phbd-théng =xét xir ; nfu <6 khang-cdo thi ndi-vy s&
dwa ién Toa Thueng-Thim.

7.— Toda Hbda-Giai.

Ditu 896 Du s8 4 ngay 18.10.7045 dinh ring tai Nam-Phin, thim-quyén
cdz Toa Hoa-Giai dwoc 3n-dink do Nghi-dinh ngdy 7.3.1934 v3 cic ban vin tu-
chinh, con & Trung-Pbin, Tea Hoia-Gidi ¢é thim-quyén cla céc Toa So-Cip cf,
duwoc An-dinh do  Nghj-dinh  cia H6i-Dbng chip-chioh Jim-théi Trung-Ky s8 ¢
ngdy 23.4.1547 va 6 877 ngdy 20.11.1047.
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Mic diu cic Nghi-dinh nim 5924 va 1947 6 nhifu didu sai-biét, thim-quyén
cia cdc Toa Hoa-Gidi & Nam-Phin va Trung-Phin ¢ nhiéu khodn trong-ddng.

a) V& quyén tii-phdn phi-tyng:

— Tbda Hoa-Gidi ¢ thim-quyén hda-gidi tit-cd cic vy twong-tranh dip-sy va
thirong-sir bit o gid npach 13 bao nhiéu,

— Tai Trung-Phin, Thim-Phin Haa.Gidi b thimoquyen triéu-tap v chit-toa

Hoi-Pong gia-16c va coi soc edrh t8-2hire vide giam-hd nhing npedi vaé te-cach

— Tai Nam-Phin, Thim-Phin Hbaa-Gidi ¢ quyén lim nhi¢u viéc khic nhir lip
chirng-chi thé vl khai-sinh, khai-t&r, njém-phong lay g niém, iip bién-bin ké-khaj
tai-san v.v..

b) Vé quyén tai-phin hiru-tung:

i.~— Tai Trung-Phin, Thim-Phin Tioa-Gidi wo (hE xir -

— so-thAm vi chung-thim cic viéc sau ndy mi pid pgach khéng qua 1508 kién
vé thuong-sy, kién vé din-sy thude ddng-sdn hode 471 nbin, doi tign hoan hay bdi
thirdng 130 hai do s¢ pham-phip siuh ra mi chua do Toa-an Hinh x dén,

—— co.thim v&i quydn khing-cdo cdc viéc vira k& ma gid ngach trén 1508 Vi
khong qué soo®.

3.— Tai Nam-Pbin, Ttim-Phin Hoa-Gidi co the xir -

—

qui 1508,

so-thim va chung-thim céc t8-quyén dGi-nhén va déng-sin m} gid ngach khéng

— so-thim v&i quyen khipg-cdo céc 18-quyén ndi trén md gid ng?ch khéng
qui 450$ v3 cic 18-quyén chip-hitu. Té&-quyén niy c6 ba th\'r’: fh&’p-hlru cdo.fﬁ
(complainte) 13 t&-quyén d% cto mét reudi chip-biiu bit-déng-sin sir-dung trong lic
sw chifm ctr bi ké khic lam ndo déng ; 16- gidc tdr}—tqo {dénonciation de nouvnlalles
o.ewres) I t8.quyén ding 4% ngdn chin mdt sy hén ddén vi-lai, shung lim -thbl"cé
the téi  duwge, phuc-hbi chip-hiu (réintégrande) la t8-quyén ding cho aguwdi chip-
hity, bj ké khic tudc doat sy chi#m cir, xin lip lai tinh-trang cii.

T&-quyén chip-hiru néi trén khdng duoc dé_cip trong Nghi-dinh 1947.

Ve tai-man lao-ddng, Toa Hoa-Gidi chi 6 quyén xét don xin trd tién chdn
c4t, phu-cfp hing gy, tién ohd thirong, bic-si, thudc men,

Hién pay, tai Nam-Phin chi con cé Toa Hbda-Giadi Saigon vd Sadéc, codn tai
Trung.Phin chi c6 Toa Hoa-Gidi Hbi-An, shung theo Sic-luit s§ 16 ngdy 20.7.1964
thi che Quin-Trudng Haph-Chinh déu duoc kiém-nhi¢ém chirc-yy  Thim-Phén Hoa.
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Gai Npedorzo & nliing noj rio kkérg c6 Tea Hoa-Gidi, cde Toa So-Thim hay

Hoa-Gidi Réng-Quitn vin c6 thE thy-ly vd xét xi cdc vu thudc thim-quyén cla
Toa Haa-Gaa

B— THAM-QUYEN PRHO.DU CAC TCA-AN CAP NHL

+ . P N
wry ~y Aeonli

Con e b oo Drune rpriet-vee ludrgedp tai-pban kborg phar turic-cor Mét
¢bi kb wdepier 1liy kMérg dr-thién cho xir Fai dir, vi <dp ¢é mét gidi-phip mau
le {nhw xin bBOIi thudrg tam thdi hay 1ién chén cit trorg cic vy tai-an lao-&dng
theo Nghi-¢irh z11.1044) Fedc vi binchit vu tranh-tyng (vy &ien-dia) hoje vi
tink-cich phi-tung  cla quyéi-diph (dify 250 Nghi-dinh 1g70).

Negedi ra con ¢6 Ii-do ddng k¥ 13 gifnpach wu tranh-tung.

Theo nguyén-tic thi Toe-fn cfp-nhi c6 quyén phic.xdr lai c¢ic vu 4o 13
Toa Thuong-Thim. Ngodi wviéc phic =xét gin ohi tointh? cic wy d3 x& & Toa
So-Thim, Toéa Thueog-Thim lai dvoc quyés phiic-xér nhide trudng-hep khic, nhir
cic vige kbdng-cdo 4n.vin cba Toéa Thuorg-Mai hay Dir-Sy xé viée thwong-mai,
khing-cfo 4r-lénh phé-don ¢d tich-cich trank-ung, cdc quyét-dinh cfia Thim-Phin
cdp-1bim, Trim-Phin nbi-ph8, ktérg-cio céc bdr-én cda Toa So-Thim x&r viec lao-
déng tai cic noi chua chinkakire  thiét-lip Toa Lao-ddpg. Tit cd céc didm khing-

bién vé tr3m-quyén nai ra & Toa cip-nbit, di giddri tranh-sai 16n nhd thé nlo ciing
duoc pheép khing-cdo,

Nhung Toa So-Thim hay Hoa-Gidi Réng-Quyén ciing cé quydn phic-xir lai véi
tr-cich  Toa-in cfp-nhl trong cic trudng-hop sau diy

— Chc wviéc @3 xir 1ai Teéa Lac-déng (thi€t-lip theo d:8u 249 B6 luit Lae-
ddng) bi khing-cio,

— Cic vigc di xor tai Toa Héa-Gidi 18-chéic trorg Dy s§ 4 duoe khing-
cdo theo gii-ngach.

C— THAM-QUYEN QUAN-HAT.

Tai Nam-Phin, theo diu ¢ Nghi-djsh 16-3-1910 thi * vé tf-quyén d8i-ghin
va ddng-sin, don phii ndp & Phong Lucsy Toa-dn noi tri-sd  bj-don hojc noi

ri-s¥ mit trong cic bi-don, nfu ¢& nhifu ngedi m mbi oguedi  ce-trd mét
toi khic .

Tai Trung-Phin, Dy s8 55 ngay 2-S-1933 cfing chip.nhin md: dinh - 1&
th . Vay.

Nguyén-tic « Actor sequitur forum rei» dwoc dem ip-dung che ci cic Toa Dic.
Thim lin Tda Thudng-Tung
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Tuy-nhién, diy chi 13 mét dic-an cho bj-don ;

duong-sir niy e6 tht khude-tir
st hju-dii Iy mi bing long d

€ Toa-dn khic noi miah cur-ngu xét Xir,

Va lai, lujt-phip con dit 14 nhidy bigt-l¢ :

1) Vé cie vy kién hanh-sir quyén dbi-vat trén bit-dsng-san,

Toa-in ¢6 thim-quyén
13 Toa-4n noi toa-lac bit-d9ng-sin

twong-tranh (diéu g doan 3 Nghj-djnh 16-3-1910).

2) Vé hdi-xi, trong nhirng vy tragh-tyng gitra cic h$i-vidn v&i nhay,
dung didu 58 doan 5 Dip-sy Té-tung Phip nhy think vin I§-tinh,
c6 thim-quyén 13 Toa noi hoi duwec thift-lip,

in-l¢ 4p-
dioh ring Toa-an

DSi vbi dé-tam-ohin, bidt-18 chi 6 ich-loi ndy tir-nhin
c6 try-sé chinh. An-1¢ cdog-nhin thim-quyén cha Tba-an noi
(succursales, ageaces) cha hdi bi don. Noi

muén kign héi ngodi noi
¢4 chi-nhinh, chi-didm
ndy dwoc hilu nghia réng va ¢ th® bit o
1A noi ndo hdi cd ngudi dai-dign hop-phip giao-djch v&i khach hang.

3) 'Trong nhirng vu tranh-chip gifra cic thira-k¢, hodc gira chi ng vy thira ké
hojc gifta nhirng ngudi thy-di vi thira-k€ chanh-thire, disy 9 Nphi-dinh 1910 khing dge.
cip 4o viu-dé, nhung & Nam, an-l¢ theo gidi-phap ‘c&a Bq) Din-sy T6-Tyng Phap
dinh Toa-in ¢ thim-quyén i Tb'a-én ncl; khai-ihéc di-san, Diéu 20 Bé Hé-sy Thuong-
s Té-tung Trung ciing Eheo g-iai_phép ;ay, D:éu 311 Dén’-lu:_'lt Bac va 30 Din_lujt
Trung lai 0éi 3 ring di-sin khai phit noi tri-s¥ sau cling ctia ngudi qui b,

4) Vé ohing t8-quyén lidn-quan dén lujt bio-ké, dibu 3 Luje
phdi dua bi-don ra trudc Toa
lujt cling dy-li¢u hai ngogi-1¢ :

12.7.1930 budc
dn noi cu-trd cla ngudi droc blo-hidm Tuy nhién

— néu bao-ké hda-hoan, bit cir vé nhd cka hay ddng-sia, thi phii

kién &
noi ¢b nhirng tii-sin do,

— oéu 1 bloké cic tai-nan khic, ngudi dimg bio-kt 6 thd kifn & noi
di xay ra tai-nan,
D- GIOT-HAN CUA CAC DINH-LE VE THAM-QUYEN.

Nguyén-tic 1a: Tdéa x& vd chinh-vu c6 quyin xét cic khing-bién 1wy nhién,
bi-don & thE 18y c& ludt cho phép Tda xét ci cic phirong-chuoc khing-bi¢n, sé
n:ﬂn co-hdi néu ra nhing didm khang thudc thim-quyia cha Taim-phan thy-ly.

Cho nén dinh-} khong dwoc chip-nhin mdt cich tuyie-dor.

1) Trwgc Toa thwing-tyng gidi-phdp cd-truyéa 14 tft 3 phuong - chuge
khing-bién duoc néu ln, di liéa-thuge dén quyén-han cla cic Toa Dic-Thim, vin
phii d% cho Thim-Phin thudog-tyng xét ludn.

Ciog thudc thim-quyén Toa-dn thudog-tyag di the-ly mot don  chinh, néu
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cac pheong-chese khang-béo

Tda-an thudng-turp khat,

Ngoa @ - ogack don xin phai x¥ so-thim
thin

. e e mhe th tham
vi chuag-thEm niu hedve - ; heciu v6 dizh, 1h “ . b?
don 6 gumen khotgoona. ohos nén ok dwoc xét b mét lin, bi.
on guveln DOTT-032, -

ei-pren Nhung néu  bj-dog néu lén
khing-cao.

«7-iang nguvén-tae Toa xy ve chdnh-vy

-Tun

'%, Ehi nguyén-tac niy pham t¥i qui-

gid cac Tuz-ao.

mgt mit Lem thude tham-guyvin Toaop Hanh. cthinh, Toa thuing.
u g Qwnta gua co-guaa tai. phan  hanh.chinh xr gy ditm
-

GEp-tue %1 b oLy dan g

v

13

a: Bi-do

tung pha1 dinh
4o trudc, ¥OCZ

) Bifon s mA Em othy o tham -juvia Toa an Hinh, tia Hs cang pha
2t Toa Hinh w1 tirdI tho. ngivésaic High hodn Ho .
13m ngwng -t -

¢} Mt uvuweng-hop énouvd b b nia i Toa Ho bude phis dinh hoin vy
v 4% Onp Bé-Trudng Iigoa-Tas giai-thich péu br. d[rn new lén khyrde. bi¢n Iign.
juap d€n mdt difu-khoan of tinhacach chinh-tir tiong Hiép-dinh guic-ts,
g

]

oo Trugw Tea Dgc-Tham o nit phap de dit hon uong viee ap_dyng Dguyén-

a} Ui %01 ¢at phueag<huede khang bien va cac phu-déi thityc ligg. -quan din
1h§,m-qu5.:en dres néu ra vedc Toa DicoTnim, ogudi ta cdng nhin ing co
ndy cb quycn phan.quyét vi nhiag ditm, thes 13, thudz quyea xét
cung ban chit duyc thi€t-lip & noi khac.

-quan
Xir cha Toa

b) Nhir cd mét bio van mink-th; phodi cho Toa thuérng-tyng din. sy thim.
quyen chuyén.hiru thi Toa E)éc-"i'}{éf?*T din-sr hay cac CO-quan  tii-phan trong qui-
g3 khic kbing duc. x3m pham ), BIrcd dudy hinh thirc nae, vi phai hoin x& Lt ahing
Toa thuegg.tung gaiguyEt nhg thirp van.de tién-Juyét,
irocootng ket uEe TAOT ngevEncaac o Tag g oy chanh vy ¢n quyén xet eio
khanp-bign true car Toa 10 -Tibn oo ma plam-vy ap. dung nha hep hon tride cae
Tza thuong-tung

I— CAC TOA-AN PHONG-TYC THUONG

P2 thds-min ngavir- 11 ddng.bag Th'l:crqg Vi Clag 4% thit ch¥r thém tinh
doan-két Kioh-Thuwgng, Sic-Luis . & 75 sy o 5 43 toechue 1 cas Toadn
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Phong-Tyc Thirgng tai Cao-Nguyén Trung-Phin co thim-quyén xét x&r vé din-sy, thuong-
sy ciing nhe vé hlnh-sy trong nhirag trudng-hgp ma tit i cic deong-tyng déu 13
ngudi Thweng, Tuy nhién, theo difu 2 doan 2 cia Sic-lujt, nfu cé 1&i yeu clu cla cde
duong-tyng, vy tranh-chip sé dwoc dwra ra xét x& tredc Toda-dn quic.gia

1) O dp duéi, 6 Toa-an phong-tyc Xd, mi thinh-phin gdm c6 Chi-Tich Uy.
Ban Hioh-Chinh X3 1dm Chénk-An vi hai Phy-Thim ngudi Thuong do din cr. O
¢dp Qudn, c6 Toéa-dn Theong-vy gdm cé Quin-Trudng kiém Thim-Phin Hoa-Gidi idm
Chanh-An v3 hai Phu-Thim nguoi Thuong do din o

Toa-du phong-tuc X3 x{r so-thim nhitng vy tranh-tung m3 gi4 ngach khong
qua 5008,
Toa-in Thuong-vg Quin b thim-quyén :

a) xir chung-thim nhirng vy khing-cio cic phin-quyét so.thim vé din-sy v
thwong sy cia cic Toa-dn phong-tyc Xi thudec dja-phin Quin.

b) x& so-thim vA chung-thim cic vy kiga vé din-sy vi throngsy mi gis
ngach trén s00$ vi khong qui 1500%.

¢) x&r so-thim véi quyén khing-cho cic vy ki¢n vé din-sy vi thuong-
s¢ mi gid ngach trén 15008 ho¥c khéog dinh 5 drgc [ bao nhiéu.

2) Tai mdi Téa-dn Quic-gia clp so-thim & Cao-Nguyén Trung-Phin dugc
thiét-ldp mét Ban Thugng-Vy gém ¢ mit Chinh-An Thuegog v3 hai Phy-Thim
cing ngudi Theong. Céc Phy-Thim do din cfr ; cdn Chinh-An Theeng do cic
Phy-Thim thi¢e-tho vd dy-khuyét tei cic Teéa-dn Thugng-vy Quin trong quin-hyt
Toa-4n Tinh hop lai biu ra, Ban Thuoog-Vy Tinh cé thim.quyén :

a) =xfr chung-tham nhirng vy khing.cio phin-quydt so-thdm cha cdc Toa.
4n  Thuong-vg Quin.

b) ®irso-thim tdt cd cic vy ki¢n khong thujc thim-quyén Tda.dn phong-
tyc Xi vi Toa-dn Thygng-vg Quin.
3) Tai cdp thegngthim, wdi khi xét xr nhirng vu kién-tyng gira ngudi
Thwong, thinh-phin thwong € cia Toéa Thueng - Thim s¢ gdm thém hai Phy-
“Thim Thuong do din cir.

Toa Theong-Thim vor thinh-phin ndy, 6 quyén ty ¥ mang ra xir I shitng vy
ma Toa cho ring cic Téa Thugag-vy cip Quin vd cic Ban Thirong-vu Tda-in cfp Tinh
di xir sai [am. D6 1 quyén di-thim,

Thii-han 4% hinh.st quyén niy 13 30 ngy tron k¥ tir ngdy min hgn khing-clo
ddi v&i nhirng 4o so-thim; con 46 véi nhing &n chung-thim, théi-han 30 ngly s& k¥ tir
ngly tuyén aa.

Tda Thuong-Thim sé xét xr vé hinh-thirc cling nhe vé ndi-dung trong théri-hen
30 ngdy k¥ tir ngdy ohin duec hd-so.
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Cic vy tranh.chdp vé ho giita nguoi Thueong va ngudi Kinh ciing nhye cic vy
dn vé hinh c6 ngudi Kinh lién-hé, s8 do Toa-in qudc-gia cic cip chiéu thim.quyén
ma xét xir, Trong trwong-hop niy thinh-phin clia Tda-4n quic-gia s2 [ thanh-phin
thudng-1¢, gom thém hai Phy-Thim, mét Kinh mét Thuong.

ll.— THAM-QUYEN CUA CAC CO-QUAN
TAI-PHAN HANH-CHANH.

A.— THAM.QUYEN CUA TOA-AN CAp-DUO'NG.

An-dinh ché-do cip-duwdng binh.si tan-ph€ cho cic quin-nhin Vidt-Nam vi
nhirng ké.quyén cia ho, Dy s3 22 ngiy 15.11.1952 thift-p cic Tda-4n Cip-Dudng
d8 xét-xir cic vy tranh-tung xiy ra do sy thi-hinh Dy vira kb

Tai quin-hat m&i Toa Thuweng-thim, ¢ mét Toa So-Thim Cip-Duéng Phin
vi mdt Toa Thueng-Thim Cip-Dudng Phin.

Toa So-Thim Cip-Du&ng Phiin thy-ly nhirng dos khing-t3 cie quyét-dinh ciia
Q. Uy-Vien B Cyu Chién-Binh thanh-toin tisn cip-dudng hay bic bé don xin
cip-dudng.

Duong-sy ciing cb the khing-t nhéng quyét-dinh chung cia O. Uy-Vien Bs
Cyu Chién-Binh vi O. Uy-Vién T3i-Chdnh tu-chinh nhing quyét-dinh néi & doan
trén ciia O. Uy-Vién B Cyru Chién-Binh.

Toa Thirgng-Thim Cip-Dudng Phin thu-ly cic vy khing-cio 4n cda Tda So-
Thim Cip-Dudng Phin do dwong-sy hay Uy-Vién Chinh-Phix khing cfo.

Cic 4n cia Toa Theeng-Thim Cip-Durdng Phin c6 the b thirgng-t6 1én Tham
Chinh-Vign vi virgt-quyén, lam-quyén, cé ti-tich vé hinh-thiec hay vi-lujt,

B.— THAM.QUYEN CUA TOA-AN HANH.CHANH.

Hi¢a nay tai Vigt-Nam chi c6 mdt Toa-An Hinh-Chinh try-sé die tat Saigon.
Toa niy xir so-thim ;
' a.— Cic vy kign doi bdi-thudng litn-quan dén cic phip-nhin hinh-chinh.
b.— Cic vy ki¢n xin tidu-hay cic quyét-dinh hinh-chinh cé tdnh-cich ci-nhin
lién—qua'n dén tinh-trang hanh-chinh cfia cic vien-chirc b-nhiém do Nghi-dinh cia
Toéng Uy-Vién, Uy-Vién, Pai-Bitu Chink-Phit v3 Tinh-Truéng,

¢.— Cic vy tranh-tung lién-quan d¢n moi cude tuyén-cir hing Tinh, hing Quin,
- hang Xa.

Tda-in Hiogh-chinh xir s> va chung-thim cic vy lién-quan din moi vin-dé
thué trirc-thiu va thug dong-hda véi thué trige-thau.

C.— THAM-QUYEN CUA THAM-CHINH.VIEN,
Quin-hyt Tham-Chink-Vién ¢hm toin coi Vigt.Nam, Tty-ad &4t t3i Saigon.
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Co-quan niy gdm cé hai Ban: Ban T3i-Phin vi Ban Hinh-Chinh. Trong pham-vi bai
niy, ehl cin dt-cip dén Ban Tii-Phin ma théi.

Ban Tii-Phin o6 thim-quyen :

a.~ phiic-thim cic bin-in do Td2-3n Hinh-chénh xir so-thim.

b.— xét-xi¥ cdc vide xin ph4 céc bin-in do Tda-4n Hiaoh-chinh hay nhifrg
Phép-digh ¢6 tinh cich hiph-chinh xir chung-thim,

¢.— so-thim v chungthim nhitng vu xin thi-tiéu céc quyée-dinh hinh-
chinh, ci-ohin hay lip-qui, €6 1hifng ti-tich sau déy : lam-quyén, vo-thim-quyeén, vi-
lugt, khong cb ly-do hay cin-ci vao Ij-do khong xde-thuc.

d.— so-thim vi chung-th3m moi vu tranh-tung lén-quan dén tinh-trang hanh-
¢hinh ctia cic cdng-chirc do Sic-lénh hay Nghi-dinh cia Quéc-Trudng bb-nhiém m3}
khéng phin-biét vu-kién thude té-tung xin iéu-hiy hay thuge 18-tyng todn-t$ 1ai-phin,

Tham-Chinh-Vién cdn xét-x& nhiing logi tranh-tung dic-biét sau diy :

1.— Theo di¥u 31, 48 vd 53 Du =8 57/3 ngdy 22-10-1956 qui dinh 1h2-1¢
hanh-nght Y-si, Nha-S1 vi Hé-sinh vd di€u ¢o Lujt s8 1/58 pgiy 10-1-1958 qui-dinh
viéc hinh-nghe Duge-si, Ban Tai-Phin ¢é thim-quyén xét-xk so vi chung-thim
nhitpg vy tranh-tyng lign-quan dén cic cuge biu-cir vio cic Hoi-Dbng toin-qubc Y-si
doan, Nha-si-dodn, Ho-sinh-doan vi Hoi-Béng Quéc-Gia Durerc-si-dodn.

a2.— Theo ditu 25, 48 va 53 Dy 8 57/3 ngly 22-10-1956 vA digu 83 Lujt sb
1/58, Ban T3i-Phdn cé thim-quyén xét-xir cic don khing-cio cha Y-si, Nhasi, Nir
Ha-sinh v3 Duoc-si 48i véi cde quyét-dinh ctia Hai-Ddng-Doin di ir chdi khéog ghi
tén dwong-sir vio danh-sich Poin.

. 3.— Theo didu 40, 48 vi 53 Dy s s7/3 va ditu 100 ludt s§ 1/58, Ban
Tai.phin c6 thim-quyln xét-x¥r cic don thwong-t8 clia cic Y-si, Nha-si, N Ho-
sinh vd Dirge-si can-ciru 481 v&i ohirng phén-nghi ctia ban ky-lujt Héi-Dong-Dodn,

4.— Theo di&d 73 Dy 58 22 ngdy 15-11-1952, Ban Tai-phin c6 thim-quyén xét
xtr tryc-1iép nhirng vy tranh-chip %3y ra khi ip-dyng ditu 92 Du néi trén, quy-d:nh
the-12 tdng-quit v& vigc kiem-linh cic cip-dudng vinh-vién hay tam-thid, cic ting-
khodn va trgr-cip.

»*

PHAN THU BA

THU.TUC TO-TUNG TRUGC CAC CO-QUAN TAI-PHAN

A.— Thi.tye tb.tung dan-sw gidng thi-tuc td-tung Hanh.
chinh & nhrng di¥m sau day:

" ... CAC VU TRANH-CHAP CO TINH-CACH POI-TICH:

Nguy?n-tic cho hai pgudi di kign d3i-tyng nhau 13 mot yéu-t3 an-todn cho

ho va ciing 13 mit ditu-kién khi¢a cho Tda hidu 5 ndi-tinh.
e



2.— CAC VU TRANH-CHAP DU CC CONG-DIEN.

Diy 13 nguyén-tac céng-khai tranh-hiin. Dinh-1¢ ndy cin-thiét khéng nhirng
cho hal tyng-nhin theo di sy ti€n-trién vy kién cia chinh minh mi cdn ¢6 muc-dich
42 du-ludn kigm-sodt.

Sy céng-dién thi-hi¢n bing nhitu cich : phitn Téa dwoe mé cho cong ching
vao xem, ip-vin dwoc tuyén doo trude mit moi ngwdi, ofra phdng xtt mé rong.

Tuy nhién, nguvén-tic céng-dien ciing of 1rrdrng-hop tidt-gidm, khi luat vi ty-
do dgo-dirc khong muon co cude trarh-luin  céng-khai vd bido-chi ding-tii, thi-du
cic vy ly-thin va ly-hén (diéu 72 vi g5 Sac-luit s 15/64 ngdy 23-7-1964).

3.— CAC VU TRANH.TUNG DO THAM.PHAN EBON.DEC,

Nha lp-phip Trung Phin 1hira-nhin quan-niém piy trong ditu 72 dogn 1 B
HS.T.S.T.T. «Chioh-Thim phii dén-déc tam thi-tuc vu kiéns.

Trong Nghi-dinh 1910 khdng 6 diu khoin ndo ¢6 mdt tim dp-dung khii-quit
shy viy, nhung Chirong 1 néi v don khéi-t8, sau khi budc nguyén don nap cic
gidy t¥ chimg-minh quyén-loi ciia minh ciing mét lic véi don kign (ditu o), nha Hp
phip d& quyén cho Thim Phin kiém-soit ngay hd.so xem diy dd khdng, néu cin, truyén
Bm moi bdn-phin hiru-ich 48 vy kién o6 thd dua ra phién Toa xét xir.

Trong thirtyc hinh-chinh, Thim-Phin ra lénh théng-bio cic gify to thi-tuc
cho duongsy, dinh ki-han cho ho xuidt-trinh bién-minh, lai ty-déng thi-hinh cic
binh-vi thim.ctru cin-thiét ma khong cin phii o6 101 thinh-ciu cda chc duong-sy,
trir trudng-hop ¢6 ditu ludt diph khic. Thim.Phin ciing quyérdinh lic ndo cudc
thim-clu kft-lidu vi vy kidn o6 tht cho d¥ng-dudng xét-xir. Thim.Phin lai 13p &
tzinh vi dir-thio n-vim,

4 — TUY.NHIEN, THAM-PHAN VAN PHAI G1T THAI-E( TRUNG.-
LAP CUA MOT NGUUI XU-EOAN, CHO KHONG CO QUYEN TRUY-TAM
RONG-RAI NHU THAM-PHAN HINH-SU.

Lujt chi mudn Tda tim cich gidi-quyét mau chéng vy kign ché khang cho phép thim-
phin din-chirng h$ mot bén. Mot d6i khi luit 42 Thim-Phin kidm.soit xem ngudi xin
din-chimg c6 dwa ra sy-kién xéc-dinh khdng va dwgc quydn bic bé ; hojc gid bube
mot bén phdi the 42 bd-tic chirng o& khdng diy du, nhung 46 chi 13 phwong-sich
ghip Toa xét-dinh dt ty tm ldy mit xic-tin (conviction) trirée khi phin-quyét. Trong
cbog vidc truy-tim sy thit, chi c6 cdng-bing néu Téa cincik vio hink-thire t3-tyng
d3 vach sin vi cich din-chirng dwoe lujt-phip minh-djnh. Tda khéng th? vién-din
l§-do dya vic nhitng diu hitu biét vi chan-xét ci-nhin vE vu kién hojc vio két-qui
sir truy-tim lim ngodl Phip-dinh v ving mjt dvong.sy.

120



B.— Nhirng thii. tue 13- tung hanh.chinh khée thi-tue td-
tung dén.sw & diém sau day : '

1.— Thi-tye Hinh-Chinh gidn-di v it tim kém hon thi-tyc trwde cic Toa-
in Din-sy.

. 2.— Thituc trirée Toa Hanh-Chinh li  thi-tye viér, Tar ci don kh¥i-td,
ly:ie tzién—minh, khang-bién, trach-luin ciia 351 bén duong-sy déu phii trinh-biy rén
gify t& dE nap vio hé—ro. Loi nhin-xét cla cic dwong-sw & phitn Toa chi b d& gidl-
thich thém cac ly-do 43 ghi trén cic bién-minh-trang v khing-bién-ludn cho khong
dugc thém ly-do nio khic, . l -

Tradc Toa Din wy, cling phai cé don khdi-6, kéi-ludn-trang v.v... nhwng thi-
tuc khdng hin todn 1 vitt Thinh-thoing Lujt-sw c6 tht xin bign-hd midng trube Toa,
ching han trong triréng hop ¢6 mot déi-iranh phii irng-khiu tra 101 nay 4&i-phuwong
d3 nai ra nhi¥ng luit didm bit ngd.

3.— Thé-thirc théng bdo

Trong t3-tung hinh-chinh, cic don kh&itd, gidy & thi-cuc, bién-minh-trang,
khing-bién-luin duoc théng-blo cho deong-sy theo the.thirc hanh-chinh, nghia 13 do
sy trung-gian ctia moét viénchirc (thi dy tiy-phdi, 18ng-tho.vin) hay cia nhi
chire.trich hanh.chinh (Tinh-trudng, Quin-trudng, Hoi-déng-x3 v Vo)

Trong t8-tung din-sy chico trit 40 hiu Toa va bio-thi in-vin mdi phii
téng- dat, Cé nhidu cich téng-dat :

aj hojc bing tho bio-dim cd hdi-bio (trong cic wvu tranh-chip lac-dong:
ditu 261 Bd lwat Lao-dong; trong cic vy xiv tai Toa Nhi PhS : digu 30 Dy s3 4 ngay
2-4-1953)- ’

b/ hojc giao cho chirc-dich hwong-thdn (diéu 26 Bd HS.T.S.T.T. nbi dén iy~
trudng, ditu 252, 256 Nghi-dinh ngay 16.3-1910 ndi dén huong-hlo, nhung theo td-
chirc hinh-chinh x3 hi¢n nay thi ¢hi c6 mét minh Uy-Vién Canh-Sit va An-Ninh X3
dim-trich viéc ndy).

¢/ hojc giao cho cic Thira-phét-lai. Theo ditu 18 Nghi-dinh s§ 111 ngay
4-3-1950, céc cong-lal niy khong tht 1am cdng vige lyc-téng hay thi-hanh vige gi trudc
5 gitr sing va sau 7 gi¥ chitu, ho ciing khong the lam cong viéc trén trong nhirng ngay
1& hop-phip, trir cic vidc thuge vé hinh-sy. Nhung bit-luin v viic ndo va
b4t cfr 481 véi dwong sy ndo, nfu cb Thim-Phdn cho phép thi o6 thE duge mién
khong phai tudn theo cic ditu-1¢ trén. _

I.— THU-TYC DAN-SU THUONG, KHONG c6 DOI.-TRANH,

A.— KHOTKIEN
1y PON KHOI-10

Mgt vy tranh-tung bao gitr ciing duwrgc phit ddng bing mét don kh&i-to. Nguyén-
don phii viét don d€ 3 tén tudi, nght-nghiép, sinh-quin, tri-quén, thua vé chuyén
¢i, duyén-c& thé ndo, thinh-ciu ra sao, k% tén ho dia-chi clia bi-doa (digu 14 H.S.T.
S.T.T. va ditu 6 Nghi-dioh 1910). ’ s .

Phii dinh theo don cic gify to lién-quan dén vy kien d& chirng-minh leri
thinh.ciu,
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Gily t& s& nap tai Phdng Luc-sy Tda-An cé thim-quyén. Luc-sy s& ghicha
ngdy thinzthiu don: d6 [a ngiy chinh.thirc khéi-t8, Puong sw phii déng mat sd tign
dy-phi tii7 thes vu 1&n nhd. Puongsy dwoe mién déng titn niy néu duwgc
huwéng tw-phip bio-tre.

2) PHUO'NG-SACH BAO-THU

T ngiy khi-t§, mudn trin1 sy phin-tin tdi-sin cla bj-don, ludt td-tung cho
phép nguyin-don xin nhitng phuwong-sich bio-thd d% bido-dim viéc thi-hinh phir-
quyét sau nay néu duoc thing kién.

a/ Tai nhitnz noi dp-dung ché-d3 tin ditn-th3, nguyén-don ¢é the xin mét ine-
lénh phé-don d2 ghi-chi don kign v3o sb ditnethd vi bing-khodnz di¥n thd thude bit-
dong-sda cha bj-don. Thi-tuc ndy goi A tién.chii (prénota ion) duoc dir-ligu trong digu
398 Sic 1énh 21-7-1925. S tién.chi o6 hitu-lie Am bit ddng-sin trdr thinh bit-khi.
dung va 1a cic viéc chuy¥n-dich quysa ddi-vit thinh vé-hisu dd: voi nzuyén-don.
Néu don kién bi bic, nguyén-don c6 thE bi xir phat bdi-thwdng thigt hai cho bj-
don sé-hiru-chi.

b/ Tai Trung-Phin, theo ditu 52, 71 H.S.T.S.T.T., ¢ thd tich-%ién bao-th}
déng-sin hay bir-déng-sin ctia bén nguyén hay bén bi &2 dim-bio don khdi-t8 vi
don phin-td,

¢/ Tai Nam-Phin, theo ditu 167 Nghj-dinh 1910, trii.chii mdt mén n¢
thanh.xdc va khi-sich ¢6 tht xin mét in-lénh ban cic bi¢gn-phip bio-thr. Li mét sy
tich-bién tam nhwng in-1 chi chip-nhin sai-dp bio-todn dong-sin mi théi.

Phwong-sich cb the 13 mét sy cung-thic, nhirng nhitu Thim-Phin thin-trong
thirdng bude dura ndi-vy ra trirde Toa Khlin-cip d3 o6 dip nghe bi-don bién minh.

3) HOA-GIA]

‘Luit Nam-Phin c6 dy-lidu thi-tys thy didu-gidi hai bin, nhung viés hda-gidl
khdng co tinh-cich bit buge. Pwrong-sir cé tht nhd thinz Quin-Trudng hay Ché-Tich
fIy-Ban Hinh-Chinh X3 thér din x¥p hay d% To1.4n tay-nghi (didu 3 vd 4 Ngii-dinh
1910}, Tai cic noicé6 Téa Hoa-gidi, c3-nhitn cic Thim-Phin Hoa-gidi ¢6 quyén dan
xép cho dwong.sw,

Lujt Trung-Phin kj-vong nhitu hon vio thi-tyc hda-gial trwde Tda khi ndi-
vy cwra ding-dudng xét-xir va qui-dinh vige niy trong tron Tié: V, Chwong 3. Nguyén-
tic 13 bit ctr vE viéc gi, Thim Phin Hoa-giii phai thér hda-gidi hai bén, trir ra khi ndo
lujt dinh mién hda-gidi thi khong k3. Bizn-bin hda-gidi do Tda-in Bm cb gis-trj 11
giao wéce cia hai ben.

4) TRAT POr

Hoa-gidi khong xong, hd-sr 43 diy 43, gify t& v6 55 r8l, chi cdn mot vide 1A
g&i gidy doi hai bén nguyén bi ra Toa dd nghe xiv kién.
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B.— TOA XUr
1) XUAT.TICH

I:ué.t-su- dwoc  lujt-phip cho phép dai-dién thin.chd trirde Toa. Nhung lujt
khéng bit budc dwong sy phii nhey dgn Luit-sir. Dyrong-sy ¢ thé ty minh ra Toa
ty bénh.vyc ldy quy¥n.loi hodc chidu dity 36 Nghj-dinh n'géy 16-3-1910 dugrc cha
me, con cil, anh em, v¢ hay chdng thay mit bing mdt t& 4y quyén hop-l3.

’ Mt trrng-hop dic-bigt :con cii kidn cha me¢ Ditu 13 Nghi-djuh 1910 day
phai d& Trudng-Tac dirnz ra hinh.st t3 quyén ; n*u khdng ¢b Tru¥nz-Td: hoic
nguwdi ndy tir chdi, Céng-td-vi¢n st dirng chinh.don theo 1vi yéu-ciu ctia dugng-sy.

2) TRANH.NGH][

Néu cic dwong-sy dich.thin xuit-tich hay cb dai-dién hopepaip, viéc lam
trrére nhit 13 kiBm-sodt cin crée cla dwong-sy hay gidy dy-quyén cha ngwdi dai-dién.

Ludt day Toa phii thim-vin ngay cic dwong-sy. Narng dvong-sy cb the trinh
Toa cic 1o két-lugn viét. Léi khai cda hai dang dirge ghi vao cu3n sd bat-ky cla Luz sy,

Néu dwong-sy c6 Lujt-swr thay m3t, viéc kidm.sodt cin-cu&: hay gidy dy-quyéa
khong thanh vin-dé vi cude tranh-luin traedc Toa rdt lai chi 1a md: cudc trao d5i
ly.doin ziita Lujt-sw.

Y-chi ca nhi lam lujt 13 Toa phii xir ngay (ditu 43 Ngzhi-dinn 1910, didu
78 HS.T.ST.T.). Vitc 43 da 18 x& rdi thi khong th® dinh-hoin vi lujt coi
nhu cb tht xir duoc khi dwong-sy 43 ra twruwéc Toéa. Cho nén nEu sau d5
cd dwong-sir ménh mot, vidc ddithira-k? dy-sy sé khong cin-thigt (didu a4, 25 Nghi-
djnh 1910, didu 72, 75 HS.T.5.T.T.).

3) THU.TUC KHUYET-TICH.

" a) Chi cé nguyén-don véng mit:

(" Nam, Toa lén 4n khuyét-tich vi budc nguyén-don phdi chju 4a-phi. An-vin
& dwoc Luc-syr bio-thicho dwong-su ndi trong 48 gio. Nguyén-don cé quyén khing-t5
trong han 30 nziy tron k3 tir ngiy nhin dwec gidy bio ; qui han, y chi con ¢b cich
khinz-clo lén Toa Thugng-Thim néu vu kidn qui gid-ngach chung-thim.

Luj: Trung git-gao hon. Thz> didu 9% B HS.T.S.T.T. khdnz niikng Toa
b5i bo vy kién mi cda plait vi-cinh nguyia-doa vi ¢S thi bit y bdi-thudng cho bi don
d3 tSn céng xuit-tich vé-ich (diéu 98).

Lujt Trung cdn dé-cip dén truwdng-hop ¢b nhidu nguyén don ma chi ¢ mot
s3 xuit-tich cung v&i bi-doa: Toa cb th? tich ri ndi-vy ra d% xét vi phin cic nguyi
cé mit v3 hinh-dong ohw trén ddi voi nguyén-don khuyét-tich.

by Ca nguyén.don lan bi-don déu véng mit :
Truwdag-hep ndy, luit Trung (diéy 95 doga chét) va Nam (dicu 54) c6 mot
gil-phip dbng-nhit 13 x6a bd vy ki¢n. e
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¢) Chi cé bi.do'n ving mat :

Pi¢u 59 Nghi~-dinh 1910 n6i : khuyét—ich dwoc tuyén ngay lic vy kién
dwgc goira va nhitng diéu thinh-ciu trong doa kh&i-td s& dwoc chip-nhin néu cb
du cin-ctr,

Bitu 99 H.S.T.S.T.T. cing néi trong-tyr v3 con thém ring n?u trong loi
nguyén-don c6 xin diéu gi qui-ding hay khéng hep-12 thi bic di.

Néu trong cic bi-don chi ¢6 mét s ving mit, Toa s€ 1am m 3t bian 4n khuyét-
tich hop-t8 xdc-nhin sy vinz mit cla bi-don khong xuit-tich va truyin cho d¥i L
trong mdt phién xir sau; lan niy n’u tdi-khiim bin 4n s& k& nhur dirong tich d3i véi
tit ca cic dwong-sy.

4) KET-AN.

Muc-dich tw-nhién caa mdt tha tus travr-tuag 13 di din tuyin-phin mdt
bin in két-thic,

Nhung cé khi vu dn l3i chungz-man bing mét gidi-phip-kh ic, niuyéa-don xin
bii nai ldc cbn nira chirng; hoic bj-don thuia-tuin vi-dizu-kién nhirnz yeu-sich clia
don khéi-td; hogc hai bén thdi-hizy nvdn-nhryny [a nhau d} ditu-diny m3i béa Chin
thi¢t mdt chat; hay n2u chwa cé gidi-phdp ngay thi xin Toea di-ly ndi.vu 48 nhd ma,
ngudi trong-tdi phin xir,

Vit dn ciing két-lieu khong dn-van niu nguyin-don vi vd-tinh hiy hyu.y 43
vy ki¢n thinh ra thit-hi¢u (péremption) hoic bi titu-dist bing th¥i-gian (prescription)-

Theo Bitu 77 HS.T.S.T.T. n%u nguyén-don xin hojc hai bén thuin-tin1 xin
hodn mi d& qui 18 thing, t3-quy?n bi coi nhw trede-ticn, Toa phii tr truyin xda bd
vu kién

Nghj-dinh 1910 051 15 hon ; se thi-hidu dueyc thi-dic a4 ngu7ia-dra
bit-ddng trong 6 thing k2 tir n3ay 5 hinh-vi thi-tus cadi caay (43 23). B-4x1 o1
Xin ch¢ khdng dwong-nhién dwge hwdng. Toa cb quyén xem sir bi-trd ¢z niuyin-
don c6 ding teich.cir hay khéng, vi di¥m nai ra c6 ding duy: chip-niahiy kKisar

Nguyén-don khong th? tii-khiéu bing mét don khdi-td méi (digu 31).

. — THUO.TYC DAN S’ THUONG, CO POL.TRANH

Béi-tranh theo nghia ron3, chi-dinh moi ahidu.sr. o yid>

Xy rilyu g
doan sy tién bude déu dincha vy tanh-tyng.

Nhitng déi-tranh thi tyccd the liga-quan din :

— Chiu-vi dia-hat tranh-ny, Bm thay d&3i cys-ditn gitra cic drraz-syr s kit
khéi-t8 (don phan t3; don xin dy-sy v.v. By

—- Thagh-phin Toa-in (di giao vi 1y-do hitm-nghi chiah dinz. 03ty hoji:cio-
ty v.v...) ;

— Tw-cich tyaz-nhia karye-bisa n3oii-kidy in q17) ;
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' — Thi-tyc bit hop.thérc (khiréebitn dién-trl, khirbe-bidgn thong-tri  hd-so,
cic khudre-bign vE vo-hitu v.v...).

o Ngoai ra Sbn ¢S nhitng d&i-tranh xiy ra lic Toa-in thy-If dang & trong thoi
ky clru-xét v thim-vin ; 6 13 cic d6i-tranh vé bing-ching.

1) DICH-THAN TRINH DIEN :

Mot trong nhitng phwong-phip din-chirng giin-dj vi hidu-nghiém nhirt cb I8
12 goi dwong-sy dich-thin trinh-dién 42 Toa trire-tiép cit-vin vE tinh-ly vy kién.

Chi cn ghi 1énh vio bit-ky cha Luc-sy ché khdng phii lén 3n. Duonz-sy 8
dwoc Phong Luyc.sy dat gify gol. Toi vgiy trinh-dién, hai bén duwocthim-vin cing-
khai, mjt bién-bin 1im ngay c6 cait ky cia dwong-sy, Chinh-thim va Lyc-sy. Nguyén-
bin s& dinh ngay vio hb-so.

2) THAN-DAO TRUONG-SO

Nhiéu khi Thim-phin xir-doin cin dugc« dich-myc sd-thi », toi tin nol
xem xét, nhit 13 trong cic vy kién vé bit-djng-sin, cin phii quan-sit trdng chung,
théng-hanh dia-dich hay dich-quyén vong-cinh.

Hal bén nguyén bj dugc goi dén triryng-s> vao ngly thiny do Toa-in dinh
va durgc ghi vio bat-ky. Mot bién-bia dirgc thidt-lip cé dG chir ky cha Toa-in v3
duong-sy¢ duy kign. Sy hién-dién cia Céng.t3-Vién khdng cin thiét,

3) GIAM-DINH

Diy 1 mdt phwong-phip thim-ciru k§-ludng rit thong-dyng.

Toa mudn duge chuyén-gia glap y-kifn trong vy kidn nin tuyin-in tién-thim
tepyén md cudc gidm-dinh. Phin.quy?t phii ghi r3 d3i-twong va cic didu cin gidm-
xét, thiri-han phdi 13m t& trinh,

Theo thudng-12, cir mt Giim-dinh-vién 13 dd ; naeng trony cic vidge khd
khin, Toa cb thd, véi sy thda-thuin cda hai ding, chi-dinh Ban Giim=dinh-vién.

Theo nguyén-tic, j-kién cua Giim.djnh-vien khéng bao gi¥ bé bujc Toa-in
(ditu 31 Nghi-djnh 1970 va 194 H.S. T. 5. T. T.)

Truwde khi phin-xtr vE ndi-dung, Toa ¢4 th? hoi lai Glim-dinh-vién nhw mjt
nhin-chirng, yéu-ciu gidi-thich thém, hojc sau khi nzhe hai ding két-luin v& kit qua
chuyén-mon, mé mdt cudc phin-giim-dinh d¥ lam sing t6 thém vy kién.

4) KHAO-TRA HO-SO

Piy 13 mot thi-tyc cho phép Toa-in ddi hoi mol gidy t& nguyén-Din thude
logi cdng-chinh chirng-thu lwu-trir tal cic cdng s3, vin-phdag ¢inz-lai (chwong-khg,
lyc-syr) hojc cho phép 4uwrrag-s¢ xin voi Toa thy-lf truyin cip m3: trich-sao cic tii-
litw tréa trong nhirag vy mi chinh hy khdng tham.dy. Vige tra-citu h3-3> hinh-3y
(didu 21z HS, T. S. T. T. vi didu 113 Nghi-djnh 1910) I3 trryag-hop thuwdag gip.
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Phii c6 mdt bin-in tien-thim, do don xin cia nguyén hay bj-don hay do
lénh ty-ddng cia Toa.

Néu 12 mdt vy hinh di dwoc dinh-ciry tai Phong Bi¢a-L7 hojc kit-thd: binz
mét dn-lgnh mién-td, vigc khio-tra hd-so chi ¢d the thy:-hién néu Ong Chudng-Ly
Toa Thuong-Thim cho phép.

5) RHAT-THE

Lujt to-tunz phin-hiét hai 13i thé-thdt khi- nhay :

— Phat-the quyét iung, o6 hidu-'wc quydr-dinh két-qui vy kién, vi thifu binz-
chitng nén bén no thich bén kia thé. N%u th? rdl, Thim-Phin khdag con quyén nghi-
hoic sy thyc-tim caa ngwdi d3 the.

== Phit-thé bd-tror 13 mdt thé-thirc gidp Thim-Phin quyét-dinh n%u xét cin
phai ting-curnz xic-tin bing 11 the cla dwonz-sy xem ra c$ vé thinh-tim.

Bi“éu 89 H S.T.S.T.T. dy.lién trrdny hop phii th®, qui-chi*u vio B3 Din.luit
Trung ; B3 Luit niy trony cic dity 1669, 1677 41 min' thi cinz-nhdn c5 hal 16i
phit.thé phur trén.

Vi cich-thire the, luit Zn-dinh mét cich tdng - quat phai 1am theo nghi-1é
thudc tdn-gijo nguwdi phit-thé (didu 1697 D.L.T. vA ditu 45 Nghi-dinh 1910).

Nguyi Vig-Nan 4i di th? thi thudag ratrwde dinh, chiy, dén, midu thidng-
litgng, vin cd gi liy mau hda vél nrdc md udng, sau ki doc 1> thé dwec ghi
sin trong bin in tjén-thim

6) DIEU-TRA

Theo lujt t3-tyng Viér-Nam, Toa cb thE truyén mé cufe didu-tra din-sir trong
tit ¢ mol vy kien.

Néu cb don xin didu-tra, Tda s xétxem nhitng disu nai ra, nfu chirnz-minh
duge, ¢6 dem lal inh sing d3 gldi-quy?t ndi-vy hay khdng, nhinz ly-do vién din
d2 chip nhin hay biz bd don xin didu-tra phii duwgc ghi troag bin in (didu 64 Ngh!-
dinh 1910, 159 HS.T.S.T.T.)

Toa ¢ tron quyén dinh-doat cho mdé cujc didu-tra hay khdng v s€ bic bé
néy x40 don xin vd-ich, chi ¢é muc-dich kéo dii vy kiin.

Co hai thé-thirs ditu-tra, hojc trong Phong Thim-ngh] hojc ngay tai Phién Tda.

Trwée Toa thi Chinh-Thim hot 13y nhin-chirng nhwng 13i Phong Thim-nghi,
dn-vin thuong chi-dinh mé: vj Thim-Phin thira-iy,

Luit Trunz cdoa dy-1 éu trrdnz-hop Tdi dy-nhiém cio Toéa hay Thim-Phin &
quan-hat khiz héi thay, k1dng cdmit dwong-s¢ Nzuyén don xin diéu-tra rdi, sau dé
bj-don cé quyén xin phin digu-tra d¢ dem iai phin-chirng, chwrng-minh ring cic sy-
ki‘n do nguyén-don dindura 13 thit-thidt,

Digu-tra [a mjt thi-ty: et ning ui-th: sy bit tdn-try1z ¢ th: giy nhirng
v&-hidu vé thi-tyc.
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Nzhj-dinh 16-3-1910 chi von-ven c6 mdt ciu « b thE xét vé vé-higu didu-tra
ciing md« lic v&i ndi-dung vy kién » (diéu 77). Bd Lujt T6-Tung Trung-Phin gilr im
ling vé vin-d¢ niy.

7) KIEM-TRA TU=-DANG

Mot ti-the chirng--her ©6 thE b phi-nhin. Ngudi cim gidy, trong khi vy kidn
duong tidn-hanh, xin Toa kitm-tra vd tuyén-nhin 1 chin-that. Hai Bo Luit T8-Tung
Viét-Nam déu qui-finh vin-43 gin nhe nhau (didu 93, 99 Nghi-dinh 1910, didu 195,
203 B H.S. T.S.T.T.).

Thudng-1¢ thi Toa clr Gidm-dinh-vién, C6 mit didu dic-biét 13 luit Trung bude
phi cb 41 ba ngwyi 4% x4t ty-daing. ’

An tdén-thim cho phép kidm-tra tyr-dang truyén ky-thic tai Phong Luc-sy buat-
luc b tranh-nai, sau khi Chinh-Th3m, Luc-si vd hai dwong-sy¢ ky tén trén dé d& khéi
c6 sir thay db', Padi c6 mat bien-bin md-ti vin-ki¢n bi nghi-ngy d8 hru vio hd.so-

Noi trong 15 ngdy (theo Ludt Nam) hay 20 ngdy {theo Luit Trung) hai bén
phii nap ¢rinh cdc vin-kién ding d& ddi-chiéu.

Néu cé sy bit-déng y-kién vé nhitng but-luc dem so-sinh thi Giim dinh-vién
chi dwgc cin-cr vio chirng-thu céng-chinh hay tw-phap hay chirng-thu tv-nhin duoc
xic-nhin,

Gism-dinh-vién c6 tht budc dwong-sy viét mdt vii hang chir hay ky tén
dem ding d& so-sénh, .

Trong trwirng-bop Giim dinh-vién két-ludn va dugc Toéa tin 12 ding ty-
dang ctia ngud d3 chéi, ngudi niy st b xir phat-va din-sy v bdi-thudng thiét-hal
cho déi-phuong.

8) GIA-MAO PHU-BCT DAN-SY'

o diy, vin-shir bi tranh-nzi 13 mét cng-chinh chirng-ther,

Kh&i sy, ngudi traph-nai cé bdn-phin cit-vin déi-phrong xem c6 con mubn
xir-dyng vio-thu §y hay khdng (digu 102 Nghi-dinh 1910, 204 H.S.T.S5.T.T).

Néu d8i-phrong xin rit gifly & ¢, Toa s bé qua. Tda ciing s& bé qua
afu xét viéc gii-mgo néu ra khong cb ly-do tin-cdy.

. Néu d&8i-phuong nhit-quyét dang t3i-ligu bj di-nghj, Chinh-thim s hidu-thj
cho ngudi mudn ding-cio gli-mzo vE nhirng khé khin, trich-nhi¢m vi hju-quid cia-
hanh-d6ng cla y. Néu y giit nguyén y-dinh, Toa sé cho phép nap don thira vE gid-mao
tal phién xi hinh sy d2 chuy$a qua Bién-ly-cudc (theo Ludt Nam) hay cho mét thol-
gian 42 quyét-dinh 42 thwa (theo Lujt Trung).

Taa sé dich nol-vy 4% doi kit qui don thwa vé mjt hinh. Néu sau 46,
nguyén-don' nghi lai khdng hinh-d6ng nira thi Toa s&¢ bd qua 42 xét ludn vE nji-
dung, vy di-tranh k¥ nher chim die _

Thi dy To: Hinh 41 thy-ly w3 %Z: thi:. Vy tranh-chidp din-sy lai ted ra Toa-dn
Ha. Quyét-dinh cua co-quan t3i-phin hinh-sy b6 budc Toda din-sy. Tda niy hojc
bic don ding-cio hojc ga' ra ngoai hd-so vin-kién gid-mazo, tiy theo két-qui vy hinh,
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Ch hai B3 Lust T8-Tung dtu day nguyén-cio ding-cio thit-kién phai phat-
va din-sy v3 bbi-thudng thidt-hai cho d8i-phrong, cling nhurr trirdmg-hop ki*m-tra
ty-dang.

I11.— THU-TYC DAN.SY PAC-BIET

1.~ THU.TUC TRUGC TOA XU VE LY-THANVA LY-HON.

a) Bon khdi-t8,

Khi shin don, Thim-Phin sé nghe nguyén-don trinh-bdy v sé khuyén-cio
ngudi niy ; néu vé-hidu-qud, méi kY in-Knh duwéi don, Zn-dinh ngdy gid cho ddi
vy chdng dén hda-gidi ; ngay trong 4n-lénh, Thim-Phin c6 thE cho nguyén-don ra &
ritng, nfu cd Iy do dic-biét,

Trit doi sé do Thira-phit-lai t8ng-dat cho bi-don cing véi bin sao don khoi-
t8 3 ngdy trén trude ngdy hda-gidi. chwa k¥ sw gia-ting thdi-han vi dwdng xa,
Trit doi khéng ding thi-tuc niy sé vd-hiéu.

b) Hoa-giai.

Pén ngdy hoa-gidi, néu nguyén-don ving mit, Thim-Phin s& cho ddi ki ;
néu ving mjt nia thi don kign sé bi bdi bd, sau d6 mdt nim méi c6 the nap
lai don khic, )

Néu bj-don ving mit hay néu hda-gidi bit thinh, Tda s2 truydn cho hoa-gidi
mdt ldn thir nhi, cich 3 thing sau. Néu bi-don cu-ngy & quin-hat Tda.in khic,
Thim-Phén cé tht (y-quyén cho Chinh-An Tda-in iy tiép-nhin 1&i khai cia bi-don.

N#éu hai 13n hoa-gidi bit thanh, Thim-Phin ra 4n-l¢nh cho phép nguyin-don
tiép-tyc thi-tyc trwde Toa-4n. Trong én-lénh, Thim-Phin o5 thd quy#ét-dinh v¥ noi
tam trd cla hai vo chong trong « thdi k¥ kién thwa, vé viée giao hodn quin do, d0
ding riépg cta mdi ngudi, v vidc tam git con va quydn thim viéng cia vo chong
va vé tién clp-duéng ».

An-1¢nh cé the bj khdng-cio trong han 8 ngiy trdn nhung dwong-nhidn duwgc
thi-hinh tam,

Moi bién-phip tam thdi dir-dinh trong 4n-1énh cb thE do Tda sira d3i hay bd-
tiic trong thei-ky thi-tuc ti¢n hanh.

Ngay tir lic cb 4dn-lénh diu tién, vo hay chdng d2u 6 quyén xin thi-hinh mo;
bién-Phip bio-thl 48 bio.dim quydn-lgi, nhit 13 xin niém-phong tdi-sin chung.
Thim.phin s€ ra 4n 1énh cho phép niém-phong, ngoai trir quyén phin-khing cna bj-
don bing thi-tuc cip-thim. Viéc niém-phong s2 giao cho Thim-Phin Hea-Gidi
phu-trich,

Ngudi ver di khéng & ché.d6 cong-déng tai-sin ciing cb quyén xin niém-phong
nhu trén, 48i véi nhirng thi-sin do ngudi chdng hudng-thu hay quan-tri. Vo hay
chdng d¥u c6 quyén xin bd niém-phong 4% lip bing ké-khai vi tri-gid cic tii-sin;
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sau 46 tdi-sin sE glao cho ngudi phdi-ngiu hien chip-hitu ducc coi gii, trir phi Thim-
Phin dinh khic,

¢) T3 quyén va thi-tue trude Toa,
. Té-quyén ly;héu bi tiéu-huy néu vo chdng ti-hop sau ngiy dwge phép &
rfng. Tuy nhién vin c6 tht kiin lai n¥u 6 nhirng nguyén-nhin khic xdy ra tir khi
tii-hop vi trong thi-tuc méi nguyén-don vin 6 th nai ra nhirng nguyén-nhan cd.

T6-quyén ly-hdn ciing bi tiéushily néu vo hay chong ménh-mét trirde khi an-
vin ly-hdén thanh nh3t dinh,

Nén ghi thém rang trii véi nguyén-tic thudng 18, bit ol lic ndo nguyén-don
cling cd thE xin ddi don ly-hén ra don ly-thin. Bj-don c¢6 tht phin-td xin ly-hon
bing Iy-dodn nap truwde Toa.

Lujt cim bio-chi khing dwoe twdng thujt cic vy ly-hén md chi duoc ding
tin v& k& qud cic vy Iy.

Néu trat ddi bén bi khong dwoc tdng-dat d#n dich-rhin cho ngudi niy, Téa
¢6 the truyén cho céng b8 bin trit vdo 3 t& nhit-bdo xuft-bin & noi Toa tea-vi
hay & noi cu-ngy cudi cing cia dwong nhin,

Trude khi Tda xét xir v& mdt thittuc phy-d&i hay vé ndi-dung vu ly-hén,
h3-so phii dwrge théng-tri cho Cong-t8-vién 48 cho bitt y-kién.

Néu nhitng sy-kién vién-din am cin-ctr cho don ly-hén bj phii-nhin, Toa s&
m& cuéc didu-tra. Glanhin vi thin-thuée cha mdi bén, trir con cdi, deu c6 the
gol ra 1am chung. '

d) An ly-hén.

Ko ly-hdn sau khi thanh nhit-dinh st phai chuy¥n-td vio sd hg-tich & noi
hon-18 d3 cir-hinh, theo 161 yéu-ciu clia Céng-td-vién ; dn-vin cing s dwoc ghi-
chii vao bén 12 gify gis-thd vi gify khai-sanh clia hai dwong-sir.

£n ty-hon c6 hdi-tién hidu-lycgifra bai v chdng vé tai-sin cda ho k& tir ngdy
khdi-t8, nhirng 88i v&i d¢-tam-nhin, s& chi c6 hidu-luc k2 tir ngay chuyén-ta,

An ly-hén sé phdi cong-b8 vio mdt t& bio xuit-ban & noi Tda-in toa-vi
hodc noi gin nhit.

An ly-hon khuyét-tich ¢6 thE bi khing trong han 1 thing nfu di t8ng-dat
dich thin cho ngudi phdi-ngiu b xir khuyér-tich; néu khéng, thdi-han khing.4n s€ 13
6 thing k& tir ngdy dn-vin thanh nhit-dinh (ditu 83 Sic-Luit s3 15/64 ngdy 23-7-1964).

Pon phin-t6 cb tht nfp [3n diu trude Toa Thirgng-Thim.

Sy thirgng-td s& cb higu-lye dinh.chi.

2.— THU-TUC TRUGC TOA CAP-THAM

Vi tinh-cich cip-bich, tha.tuc xit ¢ip-thim rit giin-di vd mau chéng. Bom
phii dira ra phién Toa riéng ; néuld viée thirong-khin, Thim-Phin ¢ th® xét bit-cir
lc nio, ngay tai tw-dinth (digu 246, 247 Nghi-dish 1910).
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Trong in-1¢ khin-cip, Tea thudrg cho phép thi-hanh trén nguyén ban,
ngitia 1a I'héng cin plli dem trwdre-ba v) dei ofp to’n -as =8 moi thi-hinh nhir a8
voiban dn hwong ;o thira-phit-hi 13y ngay nguyén-cio in-lénh &2 thi-hinh, xong réi
m&i hoin vé Phont Lue-sip 8 dua & trede-ha,

Bi-don vy khin-cip ¢4 thé xuft-tich hay khang ciing i ~d ma: phiryng s'ch
té--iu 1 khing-cio 1én Toa Thronr-Thim, ThY¥i-ian %hinzcio 1% 10 nesy trda kK
v ey Lozcosw tdne-dat dn-iénh.

Nén ghi ring thi-tyc cip-thim chi dwoc qui-dinh. nhirng rit so-lirge, trong
Nzhi-dinh 16-3-19710. Tai Trung-Phlin cé 1¢ 45i séng binh-thin nin nh) bién-tip Bd
Ho-s¢ Thirong-si Té-tung thiy khong cin-thiér phai giai-quyét vin-d: niy. Dy s
4 ngiy 18-10-1949 khdng bS-khuy?t su thify xét dy. Trirée nhu-ciu cip-bich hing
ngiy, in }¢ Trung-Phin phdi quyén-bién, ty cho <o thim.quyén d% x4t-x{r khin-cip.

3.— THU.TUC TRUGC TOA NHA PHO

O day, trit ddi dwge thay bing the bio-dim cd hdi-bio gri 15 hdm triede
nziy xir. Ra trirde Thim-Phin, bit bude phii ¢é mat cuds hoa-giai; nfu bit-thinh thi
lip bién-bidn c& vin-thirc chip-hinh; néu khong thanh méi xé'-x(& duwoc.

Phin.quyét duwgc tuyén trong Plong Thim-nghj vi duoc goi 1a quyét-dinh,
Néu 13 mét quyét-dinh khuyét-tich thi phai tdng-dat bing tho bio-dim ngi trong 5
ngdy (thay vi 10 ngly theo thwérng luit); bi-don c6 thi-han 15 ngay k& tir ngdy nhin
dwoc gifly bio-thi 98 khing.t8.

Néu la in-lénh dwong-tich, duong-sy 6 thii-han 20 ngay a8 khing-cio. Néj
vu 52 chuyén lén Toa Thuwong-Thim phiic xir lai.

4.— THO-TUC TRUOGC TOA DIEN.DIA

VE thi-tyuc trirde Toa nldy, s tin-mic cic bin via v y-kién d3 chi-triong
gay nhiéu khé khin cho co-quan tdi-phin cé nhiém-vu gidi-thich,

Truéc hét ditu 24 Du s8 20 ngiy 8-1-1955 sira 45 Dy s8 20 ngiy 4-6-1953
an-dinh qui-ché ti-ditn, ¢6 in-dinh nhir say « Trwdc khi khi-t§ viée xung dot hay
tranh-chdp, phii dwge Uy-Ban Nong-Vu Tinh hoa-gii trirde ».

Nhung Sic-Lénh 58 558-BT/CCDD ngay 5-12-1958 lai thém ring «Trong moi
vy tranh-chip vé ditn-dia, n¥u tai noi nio khdng cé ny—Bau Néng-Vy X3 hay fIy—
Ban Nong-Vu Tdng hay vi mot 1y do gi m1 cic T:Iy—Ban Nong-Vu ndy khéng xét don
cia dwong-nhin d8 cho y-ki€n hay khong hoa-gidi thi sau thoi-han 10 ngay k& tir
ngdy nap don tai fJ’y-Ban Nong-Vu sé-quan, dwong-don cé quyén kh&i-td thing
trudc Tda-dn Pidn-dja. Trong cic vu tranh-tung ndy, ti-dién dwong-nhién dirgc
hwdng tw-phip bio-tre », '

Diu 11 vd 12 Sfc-lénh s§ 408-DT/CCHD ngay 27-11-1957 thi#t-lip Tda-in
Diin-Bia, dinh ring Toa niy s€ dp.dung mit thi-tyc twynz-ty nhw thi-iyc cha
cic Toa-dn cip so-thim,

Mai vy tranh-tung tai Tda-in niy dwoc midn tung-1¢ va in-phi,
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Néu k_hf)ﬂg cb ly-do gi dich-dang thi trong thiri-han 40 ngay ket ngay duong:
sy d¢ don tai Toa Pién-Dja s&-quan, vy in phai dwgc xét xtr.

) CAc dn-vin cﬁ,a Tsa-An Ditn-Dja phii dwee coi 13 chung-quyét. Tuy shién,
mudn cb hidu-luc chip-hinh, cic 4n-vin 46 phai duge Hi-Pong Ciéi-Cich Dién-Dia
thinh-lip do Sic.lénh 56 74 BT/CCDD ngly 4-4-1957 chip-thuin.

Sic.1énh s8 588 DT/CCDD néi trén thém ring trong viéc xét an-vin, néu bic
bé mét 4n-vin nio, Hoi-Pdng s& chi din mdt bign-phip hojc mét dudng 181 va giao
cho mdt Toa-dn Dien-Dia lin-cin xét x lai vu kién.

Lz tit nhin co-quan tii-phan thir nhi niy phdc xft kadng phil vél tuw-cach
mét Toa khing-cio mi chi véi tw-cich mot Toa-An Pic Bigt dong bin-chit, dong
cip-bic dwyc ludt-phip tri¥n-khoing thim-quyén vi giao cho xét xir mdt vy ngoai
quan-hat.

Mét ciu hdi : Néu Toa-an Dién-Dija thir hai khong theo y-kién Hoi-Bong thi sao?

Ta khéng nén quén ring Hoi-Dbngz Cii-Cich Dign-Pia khdng phii L mdt
co-quan tai-phin cip trén; Hoéi-Dong khéng cho thishanh dn-vin vi Iy do chinh-
1rj, con viéc ip-dung va gidi-thich lujt-phip van thudc thim-quyén cta Tea-in.

Cé 1 vi khong ngd c6 the cb trwdng-hop Tda-dn thir hai cwdng lai, nén luj-
phip khong dé-cip dén. Dit s20 mdi vy kién xir t&iba lan vi theo ly-thuyét cé thé
xir t&i bdn nim lin, 13 mod: didu khdng nén vi gidi-phap duy nhit d¢ trinh sy
bit-dbng y-kifan 13 nh) 1p-padp nén tu-chinh lai didu jujt ndi trén.

5) THU-TUC TRUO'C TOA LAO-DONG.

Treée Toa LaoDing don khdité khdi gin con niém, nap tai Phong Tho-
ky Toa. _

Puong-s¢ cling c6 thé trinh don cho Thanh-Tra Lao-Dong ; Vien-chirc ndy
sé ¢S ging hoa-gidi cufc phin-tranh va néu khong thanh, sé¢ d¢ don dy qua Toa
Lao-Dong. Puong-sy s& dwoc doi dén biu bing tho bio-dim do Phdng Tho-ky
Toa gdi 10 ngdy trwdc phidn xir. Tho doi hiu phai bién ngay thing nim, tén ho,
nghé-nghiép va tri-quin ctia nguyén-don, thuwa kién vige chi, vi ngdy gi>d dén hiu
Toa, néu thé-thirc niy khong dugc tuin-hanh thi sy doi vo-higu.

Dén ngiy x{v ml nguyén-don ving mit thi vy td-tung sé duoc boi bd va chi cd
t1t dem ra Toa médt lin nita, sau thoi-han 8 ngdy vi theo th.thirc nhwe tréa,

Néu nguoc lai bi-don ving mic thi Toa sé k& 13 khi¢m-di¢n v} thim.xét ngay
vy kién.

Khi dwong-sy dén hiudiy di, Toa (hir hoa-gidi hai ding. NZuco sy théa-thuin
Toa l4p bign-bin litn : bién ban niy cb du luc chip-hanh va s&¢ dugc thi-hinh nhw
mét ban an.

Khi nao khong hoa-giai duyc, Toa sé it iai dé xét doan ngay. Toa ludén ludn
cé the 13a 4n, cb ghi duyin-cé ra lenh ditu-tra, din khim xét noi xiy ra viéc phan-
tranh cing cic phuong-phap thim-vin khic.
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Trir khi ndo o6 khing-cio. da ez thi-"inh $nyiy sau khituyén an, N

*u o
khing-cdo thi phii Iim trong thoi-han 8 nziy sau  ngdy tuyén an.

Thuge-vién hay the-thuyéin deonz nhidn drys hirdig tw-prip bio try bit e
vé tinh-trang n3o rewrde Toa So-Taim v ki diray v min bi-khing trréc Toa khing-
cio. Cdc don tlr, van-kidn nap vdo -3 div dwoe miin din con niém ding-ky khdi
ton phi.

IV —~ PHUONG-SACH TO.CAU DANSU.
] — KHANG-TO.

Phuwong-sich niy d3 duee di-cip khi ban vi tha-ige khuyét-tich ndi & doan
trén ; viy xin mién nhic lii,

+— KHANG-CAO.

Vi is mgt t3.ciu thudng-luit, quyén khing-cio duge mo rdng cho tit-ci
cdc pha-quyét c6 tinh-cich tranh-tyng, néu khéng cé mét bia vin dic-biét ngin cim,
nhir tredng-hop dn-vin cla Toa-Aa Diin Dia. Ngoai-nhin khng 3 quyén khing-cio,
nhirng dwoe hanh-str thi-tye dé-tam khing-td néi & doan sau.

Chi duong-sy bi thit kitn & so-thim moi duoc quyén khdng.cio, di chi
thit cé mét phiin.

a) Vé hinh-thwe va thesi han

Luit td-rung phin-pi¢: khing-cio chinh vi khing-cio phuy-d&i, Khing-cio
chinh la do nguoi thit kitn & so-thim ; khing-cdo phuy-d&i do bi-khing 1am theo,
khi ndi-vu di bi khing-cio r5i.

Néeu 1a khang-cdo chinit, i>i khai cia nguyén-khang hay agwdi gy-nhiém cé
gidy dai-quyén phai phi trong mot cudn 8 ridiz d3 wai Phong Luc-sy Toa nguyén-
thim (diu 116 Nghj-dinh 1910).

Luat Trung d3 dé-dai hon vé vin-d3 hinh-thirc : o6 the khang-cio bing l&i
khai miéng hay lam don voi Thim-phin va Luc-sy, bing tho hay diénatin hay bing
don khi¢u g&i dén cic co~quan khic (diéu 117, 118 H.S.T.S.T.T).

Théi-han khang-cio chinh 13 60 ngay tron & Nam va 30 ngiy tron & Trung.
Mudn khing-cio mét bin in khuyét-tich, phdi doi hét thoi-han khing-ts.

Buong-si ménh-mgt thi thivi han dwoc dinh-chi va bdt dau khoi-didgm k& uir
ngay thira ki bit diu nhin dwec tong-dat in (didu rao H.S.T.S.T.T) hodc duoc gia
han 6o ngay k& tir ngdy ting-tar (dity 115 N.D. 1910).

Néu 1a khing-cio phy-d5i thi ludt khonz budc mdt hina-thire hay th¥i-han
ndo ci, vi 6 thE ching laj ci ah@#ng khoin chi-vin khéng lam dSi-twong cho sy
khing-cdo chinh.

Néu c6 bii-nai khing-cio chinh, s¢ khing-cio phy-d&i van con higu-lye,
Nhung néu khing-cio chinh bi titu-hiy, chdng han vi ¢ hi-ti v& hinh-thae, lic 46
khdng.cdo phy-dei khdng con dya trén cin-bin mio nita, s€ vo higu-lye Wwén.
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by Hidu.lwe khang-edo

Trir phi Toa dudi cho thi-hinh tam bin an nguyén-xir, sy khing-cio cd higu-
lge 1am dinh-chi sy thi-hinh phin-quy?r b khang-cao.

Tda khing-cio cd quyén xét lai toin thi ndi-vy, d6 la hidu-lyc phé-tham
(effet dévolutif). Tuy rhitn, Tda phic-thim chi cé quyén xét lai cic khodn bj khing-
cdo, ché khdng dwge xét ra ngodi, theo nguyén-tic « tantum devolutum, quantum
appelatum » Ngodi ra, nguyén-khing chi cé the dira ra nhitng phwong-chuedc moi
triréc Toda khing-céo, ché khdng cb quydn dwa ra nhifng thinh-cdu moi.

Tda khing-cio cdon c6 mdt dic-quydn dic-bigt: 46 13 quyén di-thim (droit
d’évocation). Tda niy dirge phép nhin ludn hd-so dé xétextr toin the vy kién vé ndi-
dung, sau khi i phic-xét va sira lai mot bin 4n cla Toa dwdi, Diy 1a motgiai-phap telr
i¢ d3i voi hai nguyén-tic &3 hoc: nguyén-tic ¢ tan'um devolutum, quan‘um appela-
tum » vd nguyén-tic ledng-cip tii-phin. Di sao lui: Viét-Nam ciing chi chip-nhin
quyén niy trong hal trwyng-hop: aa-vin so-thin bi hiy vi bi: nyp-thircva vi-
thim-quyén (diéu 130 Nghi-dinh 1910, ditu 129 H. S. T. 5. T. T.).

5.— DE-TAM KHANG-TO.

Nguwdi ngoai-cude, khdng phai 1a dwong.sy hay kndang duge thay mat trong
vy kién, mudn trinh thié -hai giy ra do hidu-luc clta mot bin an, dege ludt-phip dic-
biét cho phép khing phin-quydt d3: dwy 13 quyén dé-tam-nhin lam dé-tam khing-t3,

Theo nguyén-tic bit cir phan-quyét ndo lam thij-hai quyén-loi clia dé-tam-
nhin cling c6 thé tam ddi-tugng cio phirong-phip té-cau niy. Tuy nhiln, cic da-van
phi-tyng va cic phiic-quyét caa Toéa Phi-An khong tht bi dg-tam khinz-td.

Luit khéng budc 4¢-tam-nhin phii khing-t3 trong th¥i-han nhit dinh no.

V¢ hinh-thirc, Nghi-dinh 16-3-1910 khong dé-cdp dén, nhung luit Trung noi
3 trong diéu 233 ring don dirng dé-tam khang-1d phai lam theo hinh-thirc mdt don

3 "'t'l. 1 ' ) ‘ 1 , }
Koo T3-ciu niy khong cé higu-lye dinh-chi phin-quyét bj chi-trich Nhung Thime
Phin c6 tht truyén dinh-chi nfu xét thiy nguyén-don ding dé-tam khing-té cd hy-
vong thing kién (di¢u 136 Nghi-dinh 1910, ditu 234 HS.T.S.T.T.).

Néu thit kién, nguyén-don s¢ bj phat va vi phii bdi-thwyng thigt-hai che
dwong-sy ¢o ban dn bj chi-trich vé cin-cit,

Néu thit kign, bin dn bj chi-trich 82 tdy trwirng-hop bj thiu-hdi hay bj sira
lal. Nhwag viée chuin-chip dé-tam khing-t3 chi c6 higu-lyc d3i v6l ngudi d3.tam
k1inz-t5 v bin vin vin cb gid-tr 431 vol cic dwong-sy kaiz (didu 137 Njij-dinh
1910, di¢u 236 HSTST.T)
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4.— DO'N XIN PHIEN AN.

Nghj-dinh 16-3-1g10 chip-nhin nhing truéng-hop xin phidn - dn (dién 130,
140} sau diy :

— néu b tri-tri cd-nhin 1Am Téa mic lim ;
— néu vi khong tén-trong hinh-thirc mi b} vé - hidu thi-tye, truéde hay lic
nghj-xir, mién 1A vd-hidu khong dwgc sy bao.yim ;
néu di phin-xét vé nhitng diéu khdng thinh-ciu ;
néu di phin-xtr qui 101 thinh-ciu ;
néu cb in-vin miu-thudn, trong cic vy 4n ddng tung-nhin, do mdt Tda xét xi .
néu trong mot bin 4n cé nhirng ditu khoan trii ngwoc nhau ; ’
— néu di cin-ct vio nhing vin-ki¢n xét ra 13 gid-mao hay bj tuyéa.bg gia-
mao sau ngiy ¢d dn-vin ;
— néu tr ngdy xét-xtr lai tim ra nhiteg vin-kign quyét-dinh do d8i phuong
nim gifr.
B4 Ho-sw Thuong-sy T8-tung Trung, trong ditu 212 ciing chip-nhin nhing
trrong-hop trén day trir trudng-hop thir nhit (dwong-sy tri-trd lira d&i Taa).

a) Di¢u-kién xin phién-an:

Trir phin-quyét cliia Toa Phi-An, bit ¢ in vin Toa thudrng-tung va dic-
thim nio ciing c6 thE xin thu-hdi duge.

Ditu 139 Nghj-dinh 1910 va 211 HS.TS.T.T. chi néi d%n 4n-vin d8i-tich
chung-thim clia Toéa So-Thim vi Thueong-Thim cang 4n-vin khuyét-tich khdng cdn
khing 6 dwoc nira.

Puong-sy dwoc quyén Xin phién-dn ciing 13 nhitng ngudi c6 the xin khing-
cio, nghia 12 : phdi 14 tung-nhan hodc 1a ngudi dwoc dai-dién 6 lgi-ich trong vy kitn
va 4t ning-luc.

Thoi-han xin phién dn i hai thdng theo luit Nam va mét thdng theo juit Trung.
Theo luit niy, trong trudng-hop gid-mao giily t& hay khim phi ra vintw mé&i, thoi-
han dwoc tinh k2 «r ngdy sy gia-mao dwgc cio-giic hay tuyén-nhin hay tir ngay cg
bang-chirng vidt ring vin ki¢n m&i dwec khim phd ; vE cic trudng-hgp khic thi-
han sé kh¥i-didm +ir ngay tuyén-in dwong-tica hay tir ngdy 4n kﬁuyéuttch khéng con
khing to dwegc nia. Theo lait Nam, vé cac tru'o'nv-ho'p gia-mao gidy t> hay khim
phé ra via ty méi, thoi-han tinh nlur & Trung; naéu 6 in-vin miu-thuin, ngiy
thing tong dat ban in sau s& dwyc k¥ de tinh th¥i-han ; vé cic trwong-hop khic thi
th¥i-han dwootinh ke tir ngay tong dat dizh--hin huy t&i nha; th¥i-han cing dwoc
kéo dai cho dén ngay thanh-nién d8i voi ngudi durdi 21 tudi.

b Thi-tuc :
Nai-vy phai trr vé Toa nguyén thiin dé xét lai nhirng sy Em-1in vé-tinh.
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lzhéi ¢6 don xin thu-hdi, Iyl phil déng tén dy phat trong 481 khé ning (thua
kién & m3t), & Nam, nguyén-don cdn phil tr3 ci titn bdi-thwdng ; don chi dwoc
thiu-nhin n¥u 43 dong 44 s3 tidn niy.

Ngoii ra, cdn phii ¢6 mdt bin y-kifn thuin v& vitc dé-nap don khidu ; bin
iy do 3 Lujt-sir thim-nién nhit trong Lujt-sir dodn k¢ tén ; néu 1hiéu, don cing khdng
duwge thiunhin (ditu 152 Nghi-dinh 1910), Lujt Trung thay thé thi-thirc niy bing viéc
théng-tri hd-so cho By Tu.Phip Nam-Tritu chidu-khin va trdvé Toa véi luin-trang
cin thiét trong thii-han 20 ngly ; khdng r3 nay 6 Luit-sw dodn, 4n-1¢ thich nghi ra
sao.

Viéc xét xir chia 1am 2 giai-doan :

Giai-doan 1 : Tda ciru-xét treée xem don xin thu-hdi 6 déng chuln-chip
khdng, hay phii huy bd.

Glai-doan II ; Tda hop [in nita d% 1én bin 4n thir hai thay th? bin in d3
bi hity-bd trong glai-doan truréc néu don xin thiu-hdi nguyén-in duwoe chip-nhin.

Bin 4n két-thic giai-doan nhit, clng nhe bin 4n két-thic giai-doau nhi 13
nhitng phin-quy?t chung-thim ; do 46 chi cé th xin thwgng-td 1én Toa Phi-An ché
khdng th lai xin thu-hdi lin nita.

Néu i treryng-hop dn-vin miu-thuln, in-vin két-thic giai-doan 1 hiy-bd mdt
trong hai bin 4nbi chi-trich 43 chim-dét thi-tuc, nén khéng cin phii buéc qua
giai-doan hal

Theo nguyln-tic, don xin phién-dn khéng cb hitu-lye dinh-chi ; nhung B3
Ho.sy Thuong-sy Té-tyng cho phép Thim-Phin Trung-Phin quy?n ra 4n-lénh dinh
chi viéc thi-hinh phin-quygt bj chi-trich (digu 217).
5.~ THUQNG-TG XIN PHA-AN.
- Phép-ché Vigt-Nam méi djt ra thi-tyc phi-in riéng cho cdc Toa-4n qubc.gia
k3 tir ngdy c6 Du 88 5 ngdy 18-10-1949
a) LY do thwong td.
Chi cb tht xin phé cic bin 4n chung-thim vE din-sy vi thwong-sy vinhidng
Iy do sau diy :
— vd thim-quyén hay lam quyln,
— vi-luit, .
— trong cic hanh-vi thi-tyc vA dn-vin ¢ sy bit-tuin cic thi-thirc té-tyng
dwge 43t ra voi ché-tai vd-hitu,
— cb sy twong-phin giffa 2 bin in cing x& v& mot viéc cda hai Tda-dn
khic nhau.
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b) Hiéu.lwre sw thirg'ng-ts.

Trirde hit sy theeng-t3 khéng 6 higu-lyc dinh-chi, trir phi luit-dinh khic.

Thuong-td ciing khéng c6 hidu-lyc phé-thim. Tda Phi-An chi cé quyen ki¥m-
sodt cic vin-d® luit1é mi dirong-sw xin xét inh-cich hop - phip va duy-chi vi ly-do
durere nzi 1a md théi. Toa Phi-An khéng phii 12 mét co-quan tdi-phin dé-tam-cip 5
Taa Phi-An chicé nhiémau x& bin én ché khéng xtr ndi-dung vy kién.

Cic sw-kién, nhi lip-phap coi nhw 83 thim-dinh xong xuél uwéc Toa xu
chung-th’m, T&a Phi-An khéng dwroc quydn trdr lai vin-d¢ ndy.

Phuong-chiréc méi ciing khdng dwoc phép dé-trinh Tda Phé-An. Tuy nhién,
in-1¢ chip nhin o biét-lé :

— Phuong-chwée mei duge néu 1én lin diu néu trwde kia khong c6 dip ban
téi vi 18 pruorg-chuée dé it & reay oic bin in bi thuong-té ra. Ching ken
thirong-t8 vi khifm-khuv?t Iy-do, vi thifu cin-bin phip-ly ;

— Fhuorg-chwée méilai ¢6 the néu 1én lin thi nhit néu 13 nhing chieong-
chiréce lign-hé dén trit-ty cdng-céng, mién 13 ngay trong cic vin.kién xuit-trinh Toa
nguyén-thim d3 cé sin rdi.

¢) Diéu-kién thwo'ng-to.
— 4n.vin xin thwong-té phdi 13 mét phin-quyét tranh-tyng ;

— 4n-vin tuyén-xir dwong-tich hay khuy&t-tich khéng quan trong, mién 1A in
chung-thim. D8i v&i én khuyét-tich, th¥i-han khing-t8 phdi d3 min ;

— duong-sy dwoc phép thueong-td 12 nhitng ngwdi duoc hinh-st quydn
khing-cio vd thu-hdi nguyén-in.

Luit o6 dé-cip dén trudng-hop throng-td cfa Ong Chudng-Ly Téa Phi-An.
Néu ¢6 vi-luit hay bi3t-hop-thire té-tung, Vi niy c6 thd tg-déng xin phi-in, Nhung
néu o6 lam - quy¥n, thi phai doi lénh Ong Tdng Uy-Vién Tuw-Phip.

d) Théi-han va thé-thire thwong-td.

Muba x'npha-in, dwong-syr phai khai-trinhk tai Phong Luc-sy Téa-in nguyén-
thim, trong han 15 ngly sau ngay téng-dat bin-in Iy dén dich-thin hay tri-s& clia duong-
str ; 6 thd khai migng hay Am don d2 xin phi-in.

Purong-sy phii déng mt s3 tién dy phat 200d ; didu-kién niy khéng dp-dung
cho Cong-t6-vién dirng ra thuong-15.

Trong han 1 thing, Luc.sy Tda nguyén-thim phai bdo cho bén kia bit viée
xin phi-in bing tho bio.dam c6 hdi-bio.

Ba thing sau 13 chim nhit, hd-so phii duge chuyén 1én Toa Phi-An.

) Bi¢n-minh cha nguyin.don xin phi-in vd khing-bién-luin cla bén kia trao dbi
lan nhau qua trung-gian phong Luc-syy Toa Phi-An,
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Theo Sic-Lujt s8 14/65 ngdy 17-g~196 a
1 . s nfu nguyén thugngtS khing o6 bin

bié¢d-minh th:?rl 3 thing sau khi hS-s0 bn @€n Phong Lyosy, Toa Phi-An cb thedem
vidc ra xét xir du'v‘c: ._VE phin b thwong-t8, nén duge bio o bin bifn-minh cia
w:twng%.m& Vhhog sgo thers két-ujn thl Toa clng oF xét X¥.

~ Ong Chinh.Nh#t c mdt vj Hoi-Thim Bm t& thuyft-trinh trong haa 2 thing ;
sau ki 8 bin thuyét-trinh. Cdng-t5-viln sia soqn kit lufn trang trong mix thirt-gian
gin vi hedn Phimy LyGhy dijin nhit 3 ngly tedc phita Téa.

o) An_-Van,

Phin-quy&t clia Tda phi-in bao gidr ciing vin din Iy do. Néu don thwong-t5
b bic, nguyéa-cio khdng nhirng ginh chiu in-phi, mit tidn 4y phat md cbn phil trd
cho bj-cio mdt s§ titn bdl thirdng bing 1/2 s§ din phat dv ky.

Néu bin éa thrpnp-th bi phi, ngupén.cie dwoc hoin i din de phat. Noi
vy dwoc di glao cho mét Tda khic ddng qui-glai, ban-chit va cip bjcvéi Toa nguyén-
thim d¥ xét lad v¢ tinh-1¥.

Nhung cb tewdmg-hop khéng cb di-giao trong &0 43 b phi :

— Khi sy thwong-t8 vi dgi-ich lujt-phip, de Ong Chwing.Ly Toa Phi-An
1am, cét cho 4n-1¢ dwoc duy nhit.

— khi Toa '_‘l"hug-ng—"['him nguyén-xir 45 phin xét troag mft v¢ ob thing-cio
b4t hop-1¢ holc qui han, vA bin &n thirgng-t8 b phi vi 1 do niy. NEu di-giso v¥ Toa
khic s& lam s6ng lal cic didm bit hop-phip 33 degc gidl quyét.

— Ehi cb sy twong-phin gilFa a phin.quyét, chi cin phi mdt in-vin B di.

Tba di-giao theo nguyén-tic, o5 the khong theo quan-ditm cba Tia Phi-dn.
Trong trrrng-hop niy, néu ndi-vy trér lai Toa Phi-An thi Tda st hep tit ci cic phong
4% xiv chung-thim.

V.— THU-TUC DAC-BIET TRUGC CAC TOA-AN PHONG-TUC.

VE din-sy v3 throngsy & clp X4, tit ¢i cic vy tranh-tyng khéng phin bift
gik-ngach phil dwa ra thir hoa.glii e Cha-Tich Uy-Ban Hinh-Chich Xi 8¢ mit
(minh dim-trich cudc hoa-gidl ; nfu cin, v} niy cb thd tham-khio -kién clia cic Phy-
Thim Thuong. NEu hdaghl duoc, bitn-bin ghl nhitng dito-khodn ghi nhibng didu
thoa-thuin s& cb hidu-lgc chip-hanh vi khéng duge thugng-cio nei diu k. Ehi nio
hoa-gidi bit thiah méi dwa ndl ve ra truéc Toa-dn xét xir.

Cic Tor- Thugug cic cip s& ép-dyng nhitng quin it va phoag.tuc dia-
phurong, mifn 13 khdng tril véi tofeay Ong-cdng.

Niu cie duong sy do dic phofig-tuc Kiide rihau chi-phSi thi sf dp-dyag tyc-lf
nol tea-lac ¥§t tranh-tung &6t v&1 shing t-quida 851 vit Vb tuc-I§ ol cued cua bi-
don d8i voi nhirng td-quyén d68i-nhin.

Thd¥l-hpn Khisg-clo 1 :smymdmvﬁdchwm oGd ‘Toadm phong
tyce Xi va j0 ngly trdn 481 voi  cic phingquyét so-thim cis Toe-ft
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Theeng-vy Quin v ciia Ban Thirpng-Vy Toa-in cip Tinh, thyi-han tink tir ngdy
tuyén-dn. :

Phin-quyét chung-thim cia Toa-in Thugng-Vy Quin vi Ban Thugng-Vy
Toa-in cip Tinh sé thinh nhit-dinh v3 b hidu-lyc chip-hinh sau khi mi théi-han
30 ngiy k& tir ngdy tuyén-in Tda Thwong-Thim khéng hinh-str guy¥n di-thim.

Cic phirong-sich td-ciu, khing-t§ va thirgng-t8, khong ip-dung 48i vé&i dn-
vin ctia Tda-in xir theo phong-tuc.

Tung-nhin dugc mién trd tdt cd cic loai di-phi. Nhung khi tuyén-in, Toa-
in s£ chifu I6i vi tip-quin phong tyc cia dwong-tung 48 quyét-dinh vE sy ginh
<hju dn-phi.

Vi— THU-TYC TRUGC CAC CO-QUAN TAL-PHAN HANH-CHANH.

1.— Thi-tye truwére Toa Hanh-Chanh.
A. PON KHO1 TS
Pon khoi-t8 phii nap tai Phong Tdng Tho-Ky Toa-&n Hinh-Chinh,
Pon phai ghi 16 tén ho, nghé-nghigp v3 tri.quin cla nguyén-don va bj-don,

trinh-bdy ndi-vy, vién din cic I¥ 1§, cic 1&i thinh ciu, liét-ké cic gify t¥ dinh theo
don, ghi 18 tri-quin tuyn-trach t3i noi thiét.lip Toda-sn.

Don khi€u-nai v& mét quyét-dinh hanh.chinh phii nap trong thii-han 3 thing
ki tir ngdy nhin tSng-dat quyét-dinh. Néu nguyén-don khéng cb tri-quin trong
nwée, theri-han s€ gip 48i (6 thing).

B. THU-TUC TAI TOA.

Sau khi don khoi-t8 dirge ding-ky t3i phong Tdpg Tho-Ky, Chinh-An chi-
dinh trong 6 Hgi-thim mdt Uy-vién thuyét-trinh. Vi niy phutrich diu-khidn, d8c-
bié¢n cudc thimciry dudi quytn Chinh-An, dE-nghj cic bi¢n-phip thim.ciru cin-thiét
Up td-trinh so-lirge vi d2-nghj théng-bio don khéi-t8 cho bj-don.

Chinh-in ra in-lgnh théng-bdo, dinh ki han d& bj-don xuit-trinh khing.bi¢n.
ujn, kj-han niy khong dugc dudiz thing,

Khing-bign-lujn s théng-bio cho nguyén-don vi ngudi nly c6 the, trong han
15 ngay, ngp mdt bi¢n minh-trang, v bi-don trong han 15 ngdy sau khi duoc tdng-
dat, o6 thé nzp khing-bién-luin thr hai vé vu nay.

 Khi vy kitn b thE dem ra xi¥, I'J'y-vién thuyét trinh s€ lip to-trinh va dy.
thio 4n-vin. H-80; to-trinh v dy-thio niy sé dwoc chuydn cho Uy-Vien Chénh-phd
4t Lp k¥t-luin-trang,

Bin k¢ cic vifc ding-dwdng trong mdi phin Tda s do Chinti-An n-dinh
theo di-nghi ciia Uy-vitn Chinh-phii.



C.— PHIEN TOA CONG-KHAL :
Ngdy phién Tda phdi bso-thj cho dwong.-sy bidt it nhit 13 8 hém trubc..

Tal phién Tda, sau khi Phy-thim thuyét-trinh, cic dirongsy c6 th trinh
mi¢ng d¥ gidi-thich r3 nhing ditu két-luin viét, Uy-vien Chinh-phd két-luin sau ciing.
Sau 46, Toa tuyén 4n sau khi thio-lujn, hojc nghj 4n @2 tuyén-in trong mét phidn
Tda sau,

D.— DON XIN TAM HOAN THI-HANH,

Viée khing-nai tai Tda-in Hinh-Chinh vE mdt quyét-djnh hianh-chinh khéng
1im dinh-chi sy thi-hinh quyét-dinh iy.

Tuy nhién, trong trwdng-hgp mi viéc thi-hinh quyét-dinh cb thE giy ra mdt
sir thi¢t hai khong d¥n b dwge, Tda-dn ¢ thd, chifu 1&i yéu ciu cta duong-sy, sau
khi 43 théng-bio cho ddi-phuong biét, ra lénh cho hoin sy thi-hinh hay truyia cho
tam th¥i thi-hinh nhirng bit bufc phil cé ngadi bio Bnh,

Vigc xin hodn thi-hinh phil d8ng-thirt thinh-ciu ciing trong mét 13 don vl
chinh.vy. Bj-don ¢ thE phin khing don xin hoin thi-hdnh,

E.— KHANG-TO LEN THAM-CHINH-VIEN.

Muén khing-t§ cic bian-in cba Tda-4n Hinh-chinh ién Tham-Chinh-Vién,
duong.sy c6 thE chon 42 thi-hinh, trong han 1 thing k& tir ngly tdng-dat do-vin
di-tich, hay 13 ngy min han khing-in khuy&t-tich, mét trong 2 thi-tuc sau diy :

1/ hojc Bm t& khal khing-t5 tal Vin-Phong Tong-Tho-Ky Tda-in Hanh.chinh;

2/ hojc gdl don khing-t3 thing téi Tham.Chinh-Vién.

Theo didu 53 Du s 2 ngly 5-1-1950 « thdi-han 4% Quicgia khing-t8 tinh tir
ngdy tuyén-an ». V¢ di¥m ndy, Tham-Chinh.Vi¢n Viét-Nam 43 x& ring : nguyén-tic
chung vé thi-tyc t3.tung L3 th¥i-han khing-t8 chi b4t diu ngiy Sng-dat in-vin, viy
ditu 53 néi trén phdi cot nhrr mdt ngoai-i¢ chi 4p.dyng cho Quic-gia dai-dién béi
Chénb-Pht trung-wong ma thél, ché khdng dp-dyng cho cic phip-nhin hinh-chinh
khic véi Qudc.gia, hojc cic phip-nhin hinh-chinh dja.phrong. D3l véi cic phip-
nhin njy, thoi-han khing-t3 tinh tor ngly téng-dat in-vin chifu theo nguyén-tic
chung 43 dwoc trin bay trong difu 51 Dy s8 2 ngdy s-1-1950 d4n T. C. V. ngdy 21-
12-1957, vy D6-Thanh Saigon k/ Cong-Ty Bio.Hi¥m « Le Secours s, P. L. T S. d@
nhj tam-cé-nguydt 1959, trg 63).

F.— CAP THAM HANH-CHANH. :

Trong trurdng-hop khin-cip, theo don thinh ciu cta dxro'ng-:sw, Ch.’fnh-ﬂn
Taa-in Hanh-Chinh c6 tht ra n-lénh cho thi hinh ngay moi bienfpha;tp thich-irng d&
gi3i quyét mol vy tranh-chip, midn 13 4n-iénh niy khdng durgc dnh-hwdmg dén
tinh-1y vu kién. '

Cé tht xin khing-ngi in-Mch miy treéc Tham-Chinh-Vién trong hen 15 ngay

sau khi téng-dat.
139



2.— Thi-tue truéec Tham-Chinh-Vién,

A DON KHYEUNAT VA KHANG-NAT

Pon Yhifu-nzi phii do dedng-sy hay agudi thuly ky én.

Don khiiag-nzi ciia cic cing-ed sé do BY-Trudng s& quan kY, hay ngudi cdng-
chirc droc Uy-nhi¢m dirng khing-nai ky.

Pon khifu-nai va khing-nai céng bat-lyc dinh kiém pha g&l téi Phong
Tng-Tho-Ky Tham-Chinh Vién ; cing <6 the g&i thing t&i Chi-Tich Tham-Chinh~
Vitn vd &g diéa teth,

Bit cir trong trurérng-hop ndo, Tham-Chinh-Vién chi c6 th® xét-xir khi nio cb
mpt quybt-dioh cia nhd Shie trich hinh-chinh hay mdt bin-in cita Toa-in
Hanh-chinh hay mot Phipodinh ¥inhsChidh 130 khic,

Nha chérc-trich hinh-chinh nio tiép nhjn don thinh ciu cia ai vé mt vide gl
m3 ling thinh trong mét thei-gian hai thing s& coi nhw 41 ra quyét-dinh bic i
thinh-cSit 46.

B. THOI-HAN KHIEU-NAI

"x) Trir treong-hop o diu tujt-dinh khic, don khifunai chi dwee chip-
nhjn trong han hai thing ki tir ngiy cong-bd quyét-dinh hanh.chinh bi chi-trich,
hay k& ¥ ngiy nhin duwoc (5ng-dat néu B qoyét-dinh hinh-chinh ci-nhin.

2 Thivi-han néi trén s dwoc dinhachi néu dwong-sy lim don xin tieu-huy
quyét-dinh hinh-chinh hoic tridc nha chirc-tedch thc-gid, hojc trwdc thuwong-cip clia
ho. Néu nha chire-trach ¥Hdng tri Tvi, sy im Ling kéo d3i trong hai thing dirpc coi
shir GhyEt-danth bicANeSc ; nie viy, theihah hai thing ghi & doan 1 trén iy s
tinh tir Wiay b hai tidng seu 43 min,

C. BON XIN HOAN THI-HANH.

Vate xih ttu-huy mdt quyét-dinh hinh-chinh treée Tham-Chinh-Vign thomg
o6 hidulifc in ‘aMhh-chi 3y ‘thi‘hinh via kifn 45, Tuy nhitn, néu xét sy thi-hinh ide
quyEt-dith haxih chiith'cd thd gdy ra nhiing k‘Et-qua khéng @2n bu duge, Cha-Tith
Tham ChKinh.Vien c5 the, thied 191 yeu-ciu chia dwong-sir, sau khi bso cho &8l
phuohg bigt, ra in-12iih tam hon thi-hinh.

Vigc xin hodn thi-hinh phai thinh-ciu trong ciing mdt 14 don véi chinh vy
D. THU.TUC THAMCUU

7 CB&-Tid: &r bt Uy-Vieh Thuyée-Trinh trong cic C8vin, vi niy 48c-bith vi

Chﬁ:!'ich ra in-lnh thing céo cic don khifu-ngi cong but-lyc dinh kém, va
dinh thiti-hfn & 881 Ben dirotig-st xult-tiinh bign-minh-trang vi khing-bida.luin,
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Khi cuge thim-ctru d5 hodn-bj, Uy-Vien Thuyét-Trinh Up to-trinh va dy-thio
4n-vin. Ho-so dly i s& chuydn cho Uy-Vién Chinb-Phi 4% lim két-luin-trang.

E) PHIEN TOA CONG.KHAI

Tai pliién Toa cbng-khai, I}Tv-Vién Thuyét-Trinh doc bin thuyét-trinh, cic
duong-sy khiu-trinh nhin xét vd Uy-Vién Chinh-Pht két-ludn.

An s tuyén cdng-khai sau khi Tham-Chinh-Vién thio-luda.
Chi 6 Lujt-se thiét-tho mé&i dugc bign-hd trwde Tham-Chinh-Vién.

©

KET-LUAN

Lujt Din-sy Té-tyng cdn nhidu ditu-khodn 15 thdi, khéng dip-Gag thye-
trang nuwéc nhi 2

1/ Trwéc nhit hign-trang phip.ché thiu thulin-nhit ; mdi Phiin déu o6 mjt
B5 Luat riéng biét khing twong-dyng véi tinh-thin ddc-lip clia Qudc-gia cing tinh-
cich théng-nhit cla l3nh-thd. Cho nén tir liu Bo Tu-Phip di io xtic-tién céng vidcs
ditn-ché. Hién nay, mot dy-dn BS lujt Din-sy Throng-sy Té-tung 43 dugc soan-
thio xong 4% dem sp~dyng cho todn linh-thd qubc-gia,

2/ Nhitu Tda Dic-Thim duwoc thiét-lip véi thim-quyén khic biét. Thi-dy vé
tai-nan lao-d9ng, nzn nhin néu bi bit-lyc vinh-vién m2 mudn xin dbdi bdl thwing
thi phai dua ndi vy ra Téa So.Thim; nhung néu nan-nhin chi mudn xin tién phy-
cip hing ngly, tién bic-si, tn thuéc men hay thin-nhin nan-nhin mudn xin tién
chdn cft thi phii do Thim-Phin Hb2-Gidl noi xiy ra tal.ngn xét xir ; v& nhitng vy
ci.nhin phin-tranh khic, cdng-nhin hay the-thuyén lai phai kh&i-t§ ra Téa Lao-
Ddng. Néu kitn lim Toa, don thua s¢ bi bic vi vd thim-quyén.

3/ Qui nhits hinh-thirc phirc-tap ché-tii bing sy vd-higu. Thi-dy muén kign,
tyng-nhin phil ngp don khdit6 tai phong Lyc-sy ché khéng dwoc phép aho Thira-
phit-lai trigu-hodn don ra Toa, Mot thi dy nira: trrdc Tbsa So-Thim, bj-don b dbdi
hiu bing trit do Thira.phit-lai hay chirc-dich hwong-thén téng-dat, nhung torde Tda
Nha PhS trét @1 lai dugc thay thé bing tho bio-dim c6 hdi-bdo, ¢6 kém theo mit
ban sao don kh&i-ts.

Trubc Toa thudng-yng, hoa-gidl khdog cb tinh-cich bit budc ; nhung néu
xir vB ly-hon hay ly-thia hay towde Toa Nha-Phd, hay Téa Lao-Dong, Thim-Phin
bit budc phii hoa-gidi hal ding.
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40/ Nhitu th¥i-han duegc dy-litu, mdi thi-tyc cé mét théi-han khic nhau, va
ngay trong mdt thi-tuc thiri-han ip-dyng cho & Trung-Phiin vA Nam-Phin ciing khéng
gifng nhau. Nhu méi phirong-cich t8-ciu (khing-t6, khing-cio, theong-t8, phién-in)
dZu c6 thori-han riéng biét, riéng vE khing-cio th¥i-han 13 30 ngly troén & Trung ma
L 6o ngdy trdn & Nam. Tyng-nhin khéng theo ding thdi-han s& bj bic don vi
khéng hop-1¢ vé hinh-thirc.

Dinh ring td-tung c6 dwgc td-chirc chit-ché, tung-nhin mé&i c6 nhitu bio-
dim, nhirag néu d¥t ra qui nhidu hinh-thie ric-r3i, khic biét cho tirng thi-tuc,
ngudi din thuedng s& khé bé theo ddi, ludt td-tyng s& trd thinh mdt linh-vye chi
dinh riéng cho gi¢i lujt-gia m3 thai,

Vi viy, fIy Ban soan-thdo B§ Din-sy Thuong-sy Té-tung chi-trirong gidn-dj-
héa, bd bét nhirng hinh-thérc phire-tap v4 bd va théng-nhit cic thivi-han thi-tuc dén
mirc tdi-thidu,
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PHY BAN A
LUAT THUO'NG.MAT VIET-NAM.

b 0 L

DE th8ug-nhit va cauh-tan lut-phip, Tdog BY Tu-Phdp Vist-Na ;
Héa d& cho thanh I9p cac Uy-ban dje-trach -:alothio 5 boplaal: .a.iaiT&
nda phip-chE Viét-Nam :

— Hinh-Lubt

— Hinh-Sw T§-Tung
w DAn-Lufl

— Din-Sr T8-Tung.
— Luét Thuong-Mai

Ciéc du-4a Inft nél trén d8 ko lgt hoan thanh,

Rigog du-dn b) Luit Throog-Mal gdm 5 quydn, d3i cwrong nhu s ;

Quydan | ; — P 2o-khokn tdng quat

— Theong-gia
— Cée cira hing thwong-mei:

Quydn il : — N6 v¥ thwong-bdil.

Quydn IT : Cé: hanh-vi throng-msi.

Qaydn IV ; Noi v& hang-hbi,

Quydn V : Kbdob.tén vh thanb.todn tw-pbip.

Trong vi¢c nghitu-ciru v san.dinh lugt thwong-meal, Uy-ban segn thie
&5 mo! mit, t0a-trong nbitng ngoyen-idc cin-bia v3 thwong-mei quéc-tf,
miit kbic, dung-boa cic djnh-oh€ xét cln-thift &t cho thich-hep véi iwh-
traog kinh-t§ xi-h¢1 treng nwére.

Nhsn thEy Lugt Thuoag.mei ¢6 nhi2u dinb-¢h€ twong-dang véi dinb.
¢b& bo Dio-Lugt cing Aab-buwémg d8n By Lujt t6-luag, nén trong edog-
tdc didn.chE, Uy-bam i phli kitm edc By Dia-Lugt vd Din.sy T8.tyog 42
trinb phifng sy trang pbing holic thifu séc.

Nhir v cée Hidp-hol, vi by Die-Lojt cbi qui-diah khE-wde 1ap hol dAn-
sw, nén b Lojt Thwoag:Me! diah tron quyde I néi v& sy t3.chire va didu-
hinbh cac Thooog-hdi.

V& khé-wéc chnydn.-ch¥ oiing cde logl kh€.uwéc kbic eb tinh-chch throag.
myi md b0 DAn-Lejt kndag d¥ cip tod, by Lujt Thaoag-nal di yul.dich
ti mi trong quyéa 1L . ‘

V2 bio-hidm, Sko-luge 56 O15/65 nghy 17.0-1085 4% Kn.djah ddy 4d ohi-
tie vE quiohbcic, dosab-oghitp bost d0ag vé mei cOng-tac bho-bilm tel Vigt
Nam, 89 Ludt Tawvog-dlei obl qui-dfak ritag v& bie-hidm hang-kii troag
quyda IV. _ , : o
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Hai vE0.d8 c6 md! tim quan.trong dic.biét IA Toa-An Theoag-Mai vh
dioh-ch€ Trong-thl khong due: bi¢a soja trong b4 Ludt Theoag-mst , ddy
khOag phit 1 mit sw thifu s6t ma 1A vi Lujt Td-chirc Ta-phip va Luje T8-
tyng d& chd-diah rdi.

).— Tde-An Thuong-Mai.—

DI tir 18u, tgi nhida quc.gia trén th€-gidi, cic lujt-gia cling nhe chuyén-
vitn therong-ma! thic-mic v& vEa-d2 c6 nén thift-lpp Tda-Aa Thwong-Mail
ritog bigt hay d2 cic Tda-in dansy xét xir lndn cic vige tranh-tuog va
thwong-sw ? : ‘

Cb nhilu y-ki€n di ddng, dsi a2 phan dm 2 logis

1)— Phai tén thinh e3-chirc Toa-An Thwong-Mel bife-14p quan-niém
ring cic thwong.gia thfu tri¢t hon ai b€t cae t13p.tus v2 thwong.mei, mi
Thuong-lait lsi thim-nhodn stv.rOng duh-hudng cia chc tip.tuc ndy, vdy
nén ehon thim-phén x& viéc thwong.mal trong hdog bgh cac nba budn
chuyén.oghiép.

Mit khic, thé tgc trede cde Toa.dn Thwong-msi clin phii gido-di, iéa
lgi va man chéng, hon la dua theo edc dgo.lujt go bé va phire-tap.

Vi 14, ci: thoong.gia nfn ld thim-phia 58 am-hilo todng tin thm-
trang vk nguyén.vong cia cdc tung-nbia thudc giol minh vi 42 giy uy-tis
461 v&1 ho hoa 1k cde gi&l ngodi.

Thys t& cho thiy thedyng khi ci: thwoag-gia thi-bdgh nhiém-va troug-
1l gidi.quySt thda diag cde vu tranh-tgag v2 thwong-sy hon lA dd cho che
thim-phén chuyén.m6n xét-xir.

2) Tril lpi, pbii ch8ng d5i t3-chic cdc tda-An Tawong-mai biét 14p
quan-ni¢m ring tuy Lujt Theong-mat phin nio ciin-¢& vho t§p-quin, nhung
thift-y¥u vin dua theo cic Indt-1¢ tinh-vi, phire-tap vd radm ra, mbi ngay
mot tifn-irilo, Clia am tudng luj'-phip méi khdi ldag ting khi gidi-thich
va dp-dung. Do 46, thim-phiachmyén-mon ¢6 di ning-cich hoa cdc thwong-
gia d} x& céc vu tranb-tung v& thuwong-mai.

. Binge# lh mOt val qudc-gia truéc kia cé 13.chic céc toa-4n thuong.
mei bigt.14p, md thinb-phitn gdm c6 thwoog-gia, 45 khong ngla ngsi bd hia
ahfteg 182-4a ndy, nhv & Hoa.Lan, Y.Dei-Lei, v. v... ‘

Mot 6 qubc-gia kbie, nbe & Phsp ching heu, tuy cé td-chéa tda-sn
thwong-mg', nhomg chi & cdc trong-13m l&n vi & ckp So-tbim ma ¢hoi, edn

& kbu ve ndo khong o6 tda-in throng-mai thi tda-dn dia.sy thwdng-luag
xét xr lufn cic vo tranh.chfp vd theong-mai. : :
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Tol Viet-Nam, trong thi ky Phip-thude, theo shc.ignh nghy 16-2-1921,
& nol ndo 8 mot tda So-thim bgog nhirt cllog c6 mot tda-dn Throng.mel
ri¢ng bi¢t : Ha-n§l, Hif-phoag, Saigoo, :

Toa4n nay gdm ¢6 mét Chioh-dn I mot thim-pbin chuyén mén va
bal phu-tbdm thwoog-gia chon trong 0 6 phu.thim do cse ci-tri Phong
Thuoag-mai bia 1én vé&i nhiém-ky 2 nim. Ngoat 6 phu-tbAm chinh-thére con

b#ia ¢thém 12 phu.thAm dg-khoyst 42 lAm thei thay th€ cic phy-thim chénh.
thire bi cdn trd,

* Cbioh-An Toa Throng-msi 12 vj Chinh-4n Toa So-Thim do-sw a& tal

trong treéog-hep vi ndy mic bdo, Chinb-An dg-khuyét bay mot vi thim.
phén thay ¢b€, |

Ngosi trir Hi-N§i, Hil-Phdog va Saigon, cde Toa-in dén-sy So-thim
hoic Téa Hba-gii Reog-quyda cie tiah xir lnbn v thwong.mal.

Theo Hi¢p.dinh Tu.Phép Viet-Phdp k¢ ké nghy 30-12-1919, bén cgnh cée
Téa-An Quéce-Gia Viét.Nam o cdc Tda-m HSa-hop Viét-Phip. Theo dida 3¢
Hi¢p-dinb, Téa-4n Throng-mai hdn-hgp dwee td-chire tai Ha-N¢i, Hil.Phong
va Saigon,

Chdah-Aa Toa-in Thwong-mel b3a-hgp I vi Chdnh-4n Taa dAnso so-
thim h8o.hep & 131, bay vi Cbaoh-an du-khuy€t, c6 qudc-tich Phap hay
qudc-tich Vi¢t-Nam tay theo lugt-phdp dp-deng. Ngodi ra, c6 hal phy-thim
thuoag-gia. mit cé qude.tich Vigt-Nam, mét ¢d qubc-tich Phip. Cée phy-
thim theong-gia dwy: b 16n do hai ef-trl doda Viét-Phdp riéng bise,

N Josi ¢rir Hy-N¢§i, Hai-Phdng, vd Saigon, & cic nol khie, cde tda-dn din.
sy 30.thim hdn-hep xir lndn che vi tranh-tgag v& thwong-msi.

v& phia Tos.An Qufc-Gia Vigi-Nam, theo Dy o8 4 ugdy 18.10-1919
khong cé Tda-in Thirong-mai bi¢t.)3p, Toa-in din-sy thudrng tyag x& ludn
cic vy tranh.chiip v& thaong-sy. _

Hi¢p-dinh Vigt.Phép ky k€t 16-9-1954 bil-bd cd: Téa.b1 hda hep v
{rao tra tron chi-quydn Tw.phdp cho Qubcgia Vi¢t.Nam,

Kb 46, ip-dung hé-th8ng thula nhit do Dp 554 agay 18-10-1949 qui.
dinh, cé: Tdi-4n dio-sy thudag-teng ¢4 quyde todntbim, x& ludn céc vy
thrgog-myl. Toanb-phia Toa khong thay ddi, Cdog-t8-vida o6 mit va kbong
¢4 thim.phén thwong-gia.

: A -0 . v@ phuoag-didn thi.
Tuy khong o6 Toa-4n Thuong-msi bigt.1§p, nbwag v& p
tge od a{hﬁn:-:&e-al!m. nén cin hoseh-dioh nhikng v¢ nidd gol 1A tranbtypng
v& thwong-sy. s ' : ' _
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D5 # nbiimg vu tranb.tung gifra cdc throng-gie hoic lito.quan d¥n e4:
baah.vl ¢throng.mei cBa moi ngudi, banh-vi theong-mai do bia chit hay
banb-vi thuoog-mai phu.thud:, nbe bo Lujt Tovong-.mai qui-dioh,

N&u ¢é mot banb.vi hén-tap litn-quan d€n gita thwdog phén v theong-
gla thl ndl-vu dwge dra ra Toa din-srr hay Toa xir v thuong-mal tdy
theo tw-cdch cia bi-den.

Nhitng vu ki¢n gilta boi-vien mgt hoi budn, che vu khinh-tdn v3 céc vu
kitn pbitainh do sy khioh-l4n dé du doa ra tredc Toakn x0 v
therong-mai. :

V2 thurong-syr, viée din chirng dege ty-do, trir pbi lugt dy.li¢a kbic.

Vi dg-én b¢ lugt dis-sy va thweag.sy t3-tung qui-dinh cheng thim-
quydn v thil-tg: t8-tuag trad: cac Toadn xt&r v& da1.sir cliog nhe v& theoog-
sy, nén dg-in ho luit Thwoag-mai khoog co6 d& chp t&i vEn.d2 nidy, Tuy
nhito, mdi khi cin 4p-dyag mot thi-tg> dic.biét trong mot pham-vi ndo b
logt Therong-mai cling cé du-ligu, nhw v& kbanh-tgn va thanh-todn tw-phap
chiiag bao,

Mgt thii-tuc thudng dugc dp-dung trong céc vu tranb-tung vE& thuong-
magi 14 thii-tuz trong-i dwge qui-dinh ngay trong b luds dan-sy vd thuong-
su td.tung.

2.— Djoh—<hé trong-tai.

Dioh-ch® trong-tai Ja mgt dinh.ch® dyc-biét rfe thudong giip & céc
qudc-gia trén th€-gidi, nh&¢ 12 tai edc nuéc trong bé-thSog ludt-phép Anh.
M§ hol3ic bi dub-hudng clia kh&i nay.

Ping 1& dwa nhau ra ki¢o.{gog traéc Toa-in, cdc duwong-sy, theo ludt,
¢6 thd giao trich-uhiém phin-xir cho mgt ur-nbdn hay mot dojn.thd. C3
nhia hay tipth? nay drge chi-dinb lam trpog-tai d® gidi-qu) ¥t sy tranb.tuag
¢tia ho eh&ng kbic ndo mdt co-quan tii-pbdn cdng-13p,

Dgo.lujt ogay 31-12-1925 ap-dang tai Vi¢t-Nam qui.dinh thi-tue troog-
13i riéng cho nbikng viéc thoong-mai. Du-4a b6 ludt din-su va thuoag.sr
té.tgng du.liéu chong dinh.ch€ trong-1al trong viéc tranh-tung ve& dia-sq
cliog nbe v& thuong-su.,

Trén thwe-ts, dinh-ch€ trong-tdl thwdng dwoc 4p-dgng tréan thooag-
trodag. Gudc ginc-thuwong qudc.e¥ cang binh-traéng thi dinh.chE troag-tai
caag phattridn. -

Trén thitrudng theongmyi qudc-tf, sw trong-tai duge col nhe mite
pbroag.tién gidi-quyét bi¢u-nghi¢m vh man le cic v¢ tranh-chilp, 12 n cho
viéc giao-dich b&t niing nd, 45 chdm-chap rit nhidu.
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Tel cde nede dege ki.n
. \ -ngh¢ héa, ¢4 uhfing sy giao-t€ ndithwong vh
ngogi-thuong pbit-trida manb, mdi quic.gia dBu cé cdc Hoi-ddng hoiicgl'ly-

Ban Troog-tAl phin.x{& cd
oo cho mdi ngha. ¢ vy tranh.tgng co tinb-each tdng-quit bay chuyén-

Theo pguyéa-thc thl biée nay chva ¢é bie mot he.thdng trong-tai quBc-

t€, vi 18 ch@-d9 tropg.thi mdi nuée 4
e ensin it ¢ 42u ndim trong kbuon.khd h¢-thdng pbip.

Do hi¢p-nghi-thr (prot

i protocole) k¢ k&t tsl Géndve ngiy 24.9-1923, nrde 88
qlfﬁc.gia Tay-phwoog, cing v&i Ba-Tay va Nhjt.Bin, cam-k8t thira.nbhjn gid-
tri ®&c-kbofin truog-phan trong cuc giac-thueng.

B! cho viée thi.bdah phén-quydt trong-tai dwge dé dang & céc nuéc
ngoai, nhi¥u qudc-gia co ky ol nhan Hiép.dinh Géodve nghy 26-9-1927, theo
d6 phio.quyét trong.tal deyc thira-nbhja vh sy thi.bank lAm theo thi-tas dp-
dyog 31 noi tuyén phaa quyst, mida 12 hdi dit di2u-kign v& hinh thirc v2 noi-
dung, vk phan.quyé: phdi chung.thim, khong tréi voi trae.ur cdng.cdng.

Tei ving Doog-Nam-A, Uy.h¢i Kioh.t# A.Chau w2 Vién - Dng
(E.C.A.F.E)), mét co.quan thud: Lisn-Hi¢p.Qude, di thanh.l4p tal Vong.Cic
mft l'l'l-‘lng.t&m phat-trila troag phin therong-sir (Centre pour le développement
de Parbitrage commercia!) voi mgz-dich 3 p-trung vk phd-bifn til-hin cin.
thidt, tim h ¥a nhu-gku cac qude-gia tyi ving nay trén bia ciu v& phuong-
dién trong-phdn.

Trung.tAm s& trg gidp Phwopg-tién k¥-thujt, nghiéa-ciru cac vin-d28
Phip-ly v2 chuyén.mon a2 cdi.thi¢n diah-chd trong-phén sia c6 cia che
qudc.gia lién-hé, hoyc thiél-1§p cac co-quan méi, .

Mong riog cée quSc-gia than-bfiu a8 cOng-thc hiu-hién 4t dem d&n
tbanh-qué thide-thwe va bd-ich (rén phwong di¢n nay.

Ngoii ra, trén phuwong-di¢n giao-dich thwong-mai qubc-t% néi chung,
uéc mong saoc che quic-gia trén tad.gioi ur.do s hop-tic chiit cb& db kitn.
toAn 18-chire theong-mai qube.ts, tim phwong-ké hiru.ich At phittridn mdi
bang-giao hiru-nghi gifra ciz dde-tdc, khoy&n.khich cOng-cuds trao.ddi
throng-mgi v nhirng m&i lidn-lac kinh.t& x&-h¢i nbim muc-dinh xay.dgog
va bBi d&p nEn thinh.vwgog chuog cho dwoc tcudng-tdn viah-ciru,

Vi sir bang.-glao gitta cic din-10c phai duge chf.dinh theo s cdng.biing,
1€ phéi va lvat-phdp, vk moi qui-tic pbdp-loge déa nhim muc-dich chi-phi
dvi-sdng cia con ngudi, bit luga trong khung-cinb qudc.gia bay qubc-t&,
pén lujt-gia gilt mOt vaitrd teire-ti€p tich-cue gép-puia vio cong cufc duy.-
trl mot nén trat-te 8a-c3, tao0 di8u-gién thudn.lgl cho sy phit.hoy tinh-thén
{rong.phap vk cliag-c8 st lisn-k&t gifta cic diq-tdc ehng chung mot y-chile

i
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PHYU BAN 8

LUAT-LE VE QUAN.THUE

Thu€ quan |2 mt pgudn-l¢i quan-trong cho ngin-sich quSc-gia. Tdog
38 thu v& quan.thu# va cong.quin treedre diy d& chifm tél 1/2 ngln séch clia
Lién-Bang Ddng-Dwong, va gin diy, ph¥in cung tng clia quar-thué vio
ngio-sich qude-gia cling 1¢n o6l 1/3 nbitng 1ai nguy&n v& tho& khée. VI du,
vao nim 1965 83 thu¥-quan thin dirge 1A 57 500 triéu, trong khi tozn thd
thl-nguydn pgin-sich chi biing 15 tj 500 trign.

St ki¢n #y cliog 44 néi lén val-trd clia lujt-1¢ quan thuf trong sinb-hoat
qude-gia, Jujt 1¢ md ngodl val-tudng c6-h&u Jam dBi-ddo lgi téo, lai cén 1A
phwong-tién A2 bio-vé m3a dich rit cde-thi€t cho Viét-Nam trén dudog k$
nghé-héa xir ad.

Biog khic, Nam Viét-Nam c6 mot duyér-hai quan trong vi hiu hdt
edng-vi¢e min.dich duwge thye.bign tgi nhidu bidi-chng nbw : Saigon, Nha-
Trang, DA-Niog v.v... 13 noj lui t&i nhitng tau biln. Vise kitm-soit bing hos,
4p-dung lugt-1¢ quan-thug dwgc td-chire chu-do, ron rip tai nei ddy, Chinh vi
thE ma luat.1¢ quan-thuf dege dit song song v&i luge bAng-bdi : B§ lugt quan
thu€ (she.linh ngdy 2-12.1931), trong thién thir bdy c6 noi dén vi¢e lou thdng
blog.bai, ch€ 40 haab.chiah clia thuong-thoyda, viéc chuyén ché, v& giao
cho S¥ quan-thu€ nhi2u phi¢m-vu liza quan d&a vi¢ediing ky tau bé, do trong
legog vi¢e ding.ky, dX duong thuong thoy2n, ngodi nbi¢m vy thau moi sde
thué lita be v.v...

Vily do 46, nén trong bii tham.lnja ndy, lugt-14 v& quan-tho€ va luat
bing-hdi dwgc dit bén cynh nhan,

L.— Lugre-sir céic ch8-d) quan-thu¥
Ludt-1¢ v& quan-thu® chi 1A phwong-tign d® thye.hién chanh-sich quane

thuf ciia qu8c-gia, v2 chdnb.sdch ndy thay ddi tiy theo thd-ché chanh-irij ;

thufe dia cba mét d€ qudc, hojc boan toin fw-tri, hoiic litn k8t vél cde
qude.gia khdc,

Nuéc Vigt-Nam di trai qua nhi2u ch€-d0 quan.thuf, md ta ciin logz-
khio d¥ hidu rb tinh thin Jujt 1¢ v& quan-thué hién tai,

a) Duéi théi Phap thudc, khi méi chifm doéng Nam-BY, ngodi Phép
khong thi hink « Qui-wéc thye-dan » (pacte colonial) ma 4p-dung mot chinh.
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afch quan-ihu€ rdng rdi, a2 cho Nem-Bo tur-do miu.dich hodn todn, dwge

nhép cdng hing héa bt cir tér daa 14 v xull
{.chng sin-phim sang bt el
nedc ndo, 1y theo didu.ki¢n cda thi.treong. ‘ ’ ‘

b) P#n khi todn ¢3i Vitt-Nam duge sép nhdp vdo Li¢n-Bang Ddng-
Pbdp, deo-lujt nghy 11.1.1592 4& qui-dich moét chanh-sich twosg-tv véi
chéch _sich &p-dung tai Podp ; d6 12 ch8-d0 d3ng-héa quan-thu€ (assimilation
douaniére), Dao lujt 1892 1hiZt 13p mét litn-hi¢p quan-thu€ gifta Phip vd
Pong Drong mh hiu qui, v&i ay midn thu€ hang Pbip nhap cing, hm tiing-
gia nhitng lién lac throng-mel gitta Doog-Daong v Pbdp, nhung dem lal
nhi¥u tai-hai cho nda kinh-t€ Pong-Dureng.

¢) Sau -nghy thit-irdn tai Au-Coau, dedng giao-thong gita Phip v
Péng-Dxeng gidn-dogn, duéi ép-iye cla tich thi, chanh-phé Pasp phii ban
banh ch&.d9 tu-trj (autonomie douanidre) do dgo lujt pghy 15.10.1940, theo
d6 Déng-Drong durgc quydn dE.nghi mdt quan-thué.bidu riéng biét, nhung
phdi co su chfp.thudn cls Chanh-Pad Podp.

Tir nim 1941, hang-hoa clia Phap nhdp kbiiu vio Ddng-Duang cfing nhw
hing Pdng-Durong nbdp khku tai Phap, déu pbal tri thué quan nhw biog

héa chia cac nuée kbac, ngosi-trir moOt 88 hidog hoéa dugc hudng dic 19
mi&n thuot.

Ditu ddang chu ¥ 1A biit diu tir day, thu€.bita dp-dung tsi Ddéng-Drong
dwoc o dinh theo binh thire 1d0g-gid (ad valorem), nghia 1A cio cir theo
gls kbai don tinh thug, vi ciing tir thod ky oiy viec kitm sodt ngoai-thuong
va hoi-dosi bit din dwge thi hanh tei Doog.Drong. '

d) P&n nim 1950, mot bi¢p-wée k¢ k&t tgi Pau (Phap-qudc) thit 14p mot
ch8 40 quan.tbu€ Vigt-Mida-Lio.

Theo hisp-u&e ndy, S& Quan-thu# Lién-Bang bi bii bd va thay th€ bing
phitng Nha Quan-Thué Qubc-gia ri¢ng bist, MO nude 88 iU &n dinh lfy
nhitng thd 1& 13 chire va quin tri ngdah quan.thu. Gia ba qudc-gia, bang
hoa duage tr do liru thdng, moi kboda thu& ¢6 tdnb cich thuZ quan déu dagc
bai bd. Viéc thist 13p hey sira adi ludt 1¢ v thug bitu chuag pbai dwgc mot
hoi-oghi litn.qudc chilp thudo, theo d nghi clia mét Gy-ban nghitn-téu gim
phitog chuyén vién dat-di¢n 3 qudc gia lien k&t va dqi di¢n cba Podp.

THt ck cc 86 thu 131 m8i qubc gla s& duee phep thanh mot kbdi chung
rdi quan phén theo mot tj 1¢ do H):-Ddng che chéuh-phil thda-thugn hiang
nim,

Ty-18 chia cée lgi tizrc quan thu€ 43 dwee £n dinh nhu sau:

— Viét-Nam : 71%
— Cao.Mi¢n ; 22%
-— Lo : 7%
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Nb&ag chi phi v& dida hinh chung cling dwge phan chia theo cang
mt 1y-1a.

Tuu-trung, trosg ch¥.dé¢ Litn-Hitp Quan-Thuf, chinh-sdch ip dung viin
nhdm muc dicb bio vé quya-loi ciia Podp vi biag béa clia nuéc ndy duge
budng nhitag thu¥ xuft wu-ddi va tr do xunkt nh{p ciog khdng bi nhi¥ng thd
thire ki¥m-sost ngoai-thwong vh hi-dodi chi phéi,

¢) Th&i ky hién tai

Sau nhidu cuds thuoog thuyét gifra Viét, Mién, Lao va Phip, mot higp.
dinh dd dugc k¢ k&t tai Ba.Le ngay 29-12-1954, hiiy bd chE&-do tay tr, do
hi¢p.wéc Pau thit.lap nam 1950. Bat diu 1t ndm 1955 tr& di, hang héa
tr Midga Lio nhép noi Viat-Nam hay ngogc 12i d8u pbai tri thus, Cic Co.
quaa lién qudc bi bii bo, Vigt-Nam dege toin quy2n #n dinh va thay d3i
ludt 1¢ bay thu€ bidu v& quan-thu® tiy theo nhu-cia trong naéec.

Theo nhitog hi¢p-dinh dwge kf &8t sau nay thi Vi¢t-Nam di thoa-thudn vél
Mi¢a Lao trong viec hoa hop thu¥ bidu d&i vai m0t s§ bAog cin bin thwéng
dvoc xudi-cdng hay nhp-ciag. Mita va Lio duge te.do leu théng trén
song Cilru-Long va hudag obidu difu-ki¢n d& dang trong vidc sir.dung
thzong cing Saigon. Cho dén nay, vi tinh high chioh.tri bi¥a chuydn, nhitog
sy thoa thudn irén day kbong cdn dirge thi-hanh nita,

¢
IL.— Luat-1§ ap-dung

‘Trdi qua ede cb? 40 quan=thu¥ k3 trdn, nhid cfm quy®n d% ban baah
myt h¢-thdng ludt-phdp va quy tic hi¢n via cda bitu luc, va gdm co:

A) B quan-thu# lugt (SL, ngdy 2-12.1931) dwge ban hanh do nghi-dinh
ngly 3.2-1932. B$ Lujt nay dit ra nhirng qui-l¢ chi-phdi mel vy xufit-ciog
bay nhdp-cdng, néu ra nhitng nghia-va phdi tudn theo trén dia.hat quan-
that, cung ghi rd nhirag hinb phat d& trirng tri mei vi-pham. B$ Quan-Thns.
Luge gom 453 didu log!, chia lam 9 thian ohir sauw ;

I) Nhitng nguyén tic tdng quat thi banh lugt-1¢ quan.thug,

II) Nbjp kbiu va xpdt khia

IIl) Naltng ché-4¢9 hoan thys (bAo-1hal-khd, xuyéa qus vi tam dung) va
nhitng oghi¢p-vu tuong tr.
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1V) Nbhfing sic thot do Nba Quan-Thoé thiu,
V)  Nbiing vitc nhdp kbhiu die on,

V1) Ch&-d¢ cic thudc dia Phép.

VII) Haog héi

VIII) Td.chirc va didu-banh Nba Quan-Thué
1X) Td&-tung.

Bo lujt duwgc ban banh bon 30 n&m qua, va ndi-duog 13m bing todn
Phap-Vin, nay khong cda hop thei nita. MOt by lugt quan-thué mdi, dwec
soan thio biing tifng Vi¢t, v&i b3 cuc hop 1y, gon ging hoo, va don-giko-
héa cic thd.thée ; viéc soan théo di hodn thanoh vh ché d¢i ngdy cong b8,

B) Cudn quan-thud-bitu (Tarif douvanier) #n.diab cho mdi loai bang
chc sfic thué phii tbau hay dwge miln, ciiog nhw nhirag sw clim chi phéi
dp-duog,

Theo sic-l¢nah s8 37I1-TC nghay 31-12.1964, Quan-thué.biln dwge trinh
bdy theo danh muyc Bruzelles, Phin danh muc (vomenclature donaniére) la
phiia chi danh nhitng bang héa v &a dinh cdch x&p logi ciing nhitng phwong-
v] (positions) quan-thué-bika. VE thuf-sufft (quotité des droits), Dn s8 27
nghy 12-4-1355 via c¢on duge dp-dung, mic din d& dewge bd tic biog nhidu
vio kién k& Ugp ;

— Sie-lugt 19/61 pgiy 29-1-1961 nbén cude chi-edch thu khoa todn dién.

__ Slc-lugt 17165 ngay 22.9-1965 nhung chi ap.dung riéng 461 v&i mot
vil thé haog duge coi 12 xa xi hay 12 bén xa xi,

— ghc-ludt 001-SLV nghy 17-6-1966 qui-dish lei hi-sufit d3og hecVitt-
Nam (1% US : 80400 VN), nhung vio gift pguyén mirc thad quan trén clin
ban 1§ US ; 35800 VN.

Du s8 27 néi trén d3 phic lai nguyén-tdc b¢ thdng tha& bitu ludng-sufit
(syatéeme du double tarif), gbm co thu® sodt 13i thiZo va thud audt phd thoéog
(tarif géaéral). ‘Thué.su4t phd thoog 12 thué.suft thong thudng, dp-dung cbo
moi qudc-gia Xhong by k€t thwong-uwdc, cda 1bud-sodt {3i thitn 1a tau€-golit
wu d3i, danh cho nhitog qudc-gia i két woc, do didu khodn t8i.bué.qulc

(clause de la nation laplus favorisée).

C) Tuy uhién, phin trong-y&u cia luat-1¢ v& quan-thug, la nhitog thong
trr, chi thi cia Tdog Gém.Pdc Quan.thu& ma lujt phip danh cbo nhiéu guy€n
han trong vige suy d.5n lugt-1¢, ap dung thug bidu, va didu dinh.
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Nhirog thong tw, chi thi &y dugc swu tip va x8p d¥t ¢4 hé th8ng trong
t3p « Chd-giki Qaan-Th&.Bidu » va « Chu thich Quan-thu¥ Bitu »,

1.— Tap chit gidi Quan-Thaé-Bidn : duge goi frwée day 12 euda nhin xét
so kh&l v thu€-bidu (observations prélimina‘res du Tarify vl kh¥i thiy
nbitng nhdo xéc dy dwrge ghi trén diu cudn Thu€.bidu nhw pblia dia nbap
v néu raphirng qui tic clo phéi tuan theo trong viéc dp-duag thuS-bidu
mét cich diing mirc, nhir vige &n dinh thu¥ sudlt, vigc thit 13p t& khai, vide
dinb-ngbia nguyén xtr vi lai xir, vidc djoh nghia gi4 haag hay 1A thi.hAsh
nbing thé thire kidm-sodt ngoai thuwong va hi dodl, viéc Zo dinh nhitng the,
thirc 4p-dung cbo cdc ché.d9 hoin thué v.v...

LE df ahién, cudn chi gidi quan-thug-bidu cliag nhe t4t cd nhi¥ng thoag-tw
chi tt{ cha T8ng Nha Quan-Tha#, chi ¢6 gis tri teong ddi ma théi, vl nhing
viip.ki¢n ndy chi ¢6 hitu ly: rang bud: ahin.vidn quan-thu¥, c¢d) tr phia
vin ¢6 quy®n nh¥ Tda.4n gidi-quyet.

2.— Tap cha-thich Q 1an-Thué-Biku (Notes explicatives du Tarif). Tap
nav 9§ di degc goi nba thE 1A vi treé: day dx&i mbitrang cha cudn daah-
muc thué-bidu, ¢ ghi chép nhitag chd thich lida h¢, Sau nay nhitag chd
thich d6 mé&i dwgc soga thao thdnh mdt cuda riéng.

Tém lgi, ¢§p chd-thich thu€.bidu ]2 mét quydn v& k§j-thuit bd fic cho
cubo danb-mye, md th hay dinh rd nhéng tduh cdch dic biée eda mdi
loal bang 4 tita viéc phdn loai.

Tuy nbién, cling cé nhiu tredng hep, c6 nhi¥a thir hing chwa duoge,
x&p loal vao bt et phwong vi blo cla Quan-Thuk B:tu; do do, T8ag Gidm
P3e Quan-Thu¥ dwoec qoydn ra quyét dinh ddag héa loai baag tranh tgng
voi nhitng loai baag twong tir a& ddnh thu® ; deoag s ola khoag tuin theo
quyét dinh x€p hang clia Tdog Nha Quan-Thug, thi s& Phai lan t1d tuc phiép
ly gidm dinh (expertise légale) truéc khi dem ndl vu ra Tda-iq Tue-phap d&
xin quy¥t-dinb,

3.— Sau ht, Tdng Nha Quan-Thué cdn c¢6 moe die quy¥n nira trong vige
dp.dung ludt 1¢ 12 quyen ditudinh d? chdm dit cée vg tranh tung v&8 quaa
tho# (traosaction), trieéc va sau khi ¢d dn tda. Nha Quan-thu€ cliag drgc
Gy.ohiém sir-dung quy8a di2u dinh trong truérag hgp c¢6 vi pham luie-1¢
b1 dosi vA luje 1¢ quan thud cang mét lae,
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Kbi can pham nhin 13i va xin didu dinh thi nban vién quan thu¥
c6 thd 14p chirng the didu dinb, ngoai trir trudng hop N Quan-Thu khong

cbip nhin cho di€u dinh vA truy t§ ndi vu ra troéc Toa-dn xé1 xir dd
lam geong.

. Chirng.thr didu dinh ¢din phii dwge efp hifu.quyln duyét y moi co
bié¢uluws ; thdn-quyda duyéty cic chirog-thw di2n diah tiy thude tinh cdch

quan-irong clia sy pham-phdp vd di degc Ko-dinh trong Shc-linb a8 162/TC
ngiy 18-1-1 965. :

S didu dich c6 hidu-le titn dist quy¥n céng-t5. Khi chirng-the difn
dioh dugc duyét y vh thoog bio cho Cong-18-vien, Tda s€ ngung viéc xét xir
va mién nghi. Néu sir diu dinh dwoc ch&p nbja sav kbi c6 4a viin chuog
thim, nhitog kbodn phat td bay pbat va d2 thay th® ngue hinh phdi thi hash
pguyén ven v Nha Quan-Thu# ehi c6 quy2n &p gidm cdc khodn ngtn-binh
ma thbdi,

Theo S#c-ludt 38 4/65 nghy 19.7.1965 bd tdc béi Sic-luge 88 4/66 nghy
15-2-1966, nhitng vi-pham cic diZu 4, 5,6 cia She-lugt 4/65 ma tri gl blog sal
&p trén 100.000$00 dZu thu¢c quydn xét xir olia Tda-dn dic-biét Moisy didu
gidi v& céc vi-phom k2 trén d&u bi dinh chi.

Quy2n didu gidi cbi dwge dp-dung cho nhikng vu vi-pbam mi tri gia
bang sai ép duwoi 100000300, Trong trudrog bop didu giai biit thanb, viée
xé1 xir 58 thude thim quyén ciia Tda-An Quan-sy M4t Trén Ving Chign Thugt
néu tri gid bang hoa duéi 50.000400, va cia Toa-kn Dic.bigl nlu tri gid
bang trén 50.000$00,

IIL. Viée 4p.dung Quan-Thu¥ lujt trong thri.glan va khéng-gian.

Ludt.lé¢ quan.thoé, litn-quan dén trji-tr cdog-cOng, dirge Ap-dung
cho t&t ci mol ngedi cr ngu trén tiuh thd qudc-gia ngoal trir nbitog dic

quy&n v& ngoai-giao.
Theo nguyén-tic, nbing dgo-logt v& hinb-sz c6 tink cAch khoan hdng
hon nghia 13 thi tiéu hay gidm bot nhirog hioh phet di tra lidn, dege dp-

dung cho phirng vi-pham dé xdy ra trong qué khtr, nhung nguyén-tie hditd
pay kbong duge dp.duvg cho 1&nh vie quan thué, vl 1€ nhirog bhinh phat v&

quan thu€ cé tdnb chich m{t sw b3l thudog.
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Nhi2u khi dgo-ludt mé&i ban hanh cdn tra liéu diZu khodn chuydn ti€p d¥
cho nhitog hoat-d0ng dang thue higa dege hwdng nhitng didu.ki¢n qui dink
trong luft ¢ii m¥ic diu nhitag hoat-dgag d6 chi ch¥#m dét san khf lojt mdoi
dugc ban hanh. Thd-1¢ ndy duge ghineoi didu 6 B) Luit Quaa=thué hi¢a haah.
D5 12 mot dic 18 v& Qaan thug, khbdng 1am ddo 16n aur tinh todn tredc trén thi-
frebag vk cho nbing biog héa di gdi di tir trede khi baa hiah
Jujt méi, dege hedng thud-audt hay ch&-d0 ciing twong d5i khoan
hdng hon.

3
1¥.— Hinh-Ludt Quan-Thu#

Hinb.'ujt quan-thul c6 mot sdic-thii dfc-biét, chira dyog nhiZe didm di-
bié¢t v&i nguyén-tdc phd-thdag, véi my: tita trirng tri nhanh chéng va hiu
hi¢u cdc vy pham pbip. Nhirag vu pbam pbép quan thuZ c6 tiah céch vje
ch&t nhidu hoa vd teoag tir nhir nhitng tdi vi cinh trong thuéng lude.
Yéu t8 ly tri khdog dueoc k& t&i. Dia dF bianh ddug vi obim )io, hay
vl khéog b.&l vigc minh di lam 12 tréi phép, dwong sw vda bi coi 13 da
pbam phép.

D8l v&i chc vy pham pbip quan-thed, chi ¢6 2 loai mA thoi . tdi vi-cdnb
v khinh-1$i, ché khéng cb trong td'.

Theo dita 357-QTL, tdi vl-canb quan-thué I3 nhitng vi pham quan thof.

m3 theo ludt chi bi phat ti%a va tich thdv, cdc tdl vi-chah quaa thug thuge
thim quy®n clia Toa Hba Gidi.

Theo didu 364-QTL vi 179 Hioh-sw t8-tung, khinh-t0i quan thué gdm cé
cde vo vi pham vio lujt 1¢ guan-thuf, m3 ngoai khoda phat ti¥n va tich thau,
tdn bi phet glam,

Thi tue xét xir, do 46, s¥ nhanh chéng, v luit-phdp qui dieh nbitng
dita khodn khit khe, han ché quydn hach ciia céc vi ThAm-Phdn, quyéa bao
chira ciia bi can va ludn ci quydn byu cla ngudi d¢ tam nira.

1) Didu 374 Quan-Thud-Lujt cAm cic vi ThAm-Phin khong dirgc giim

10i cho bi can vi c& khong cd ¥, chi pham pbip v6 tinh bay khong bift
lnit ma choi,
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2) ditn 374 Quan-Thu& Lugt cfim don cde v} ThAm-Phin khong dege ha
b&t 1i&n thu¥, ti€a phat hay tich thau,

3) digu 373 Quan-Thud Luit cfm dodn edc vi Thim-Phin droc gidi 4p
bdng héa bing mot bin 4n tam thei. Mudn gidi 4p bang hés, cln phii cé

mot 4o vin chung thim v& ngi-dung va véi difu-kién I3 ci: bang héa db
khong bi c&m chi nh4p roi. |

4) theo di2u 375 Quan-Thuf Luat, Thim-Phén khong ¢ quysn tir chdi
kb6og kiBm nbja ca thye binh.cbénh, hay 12 efm chi holic lam chim tré
viéc thi haab cic cdn-thuc hank-chinh nay,

5j trdl v&1 nguyen-tdc phd-thong v& vite diin chirng theo di2u 372 Quan-
thu? Lu}!, trong moi tranh tung lién quan t&i md! vu sai 4p, tréch vo din
chirng v& phin bi can d8 ching mioh ring y v 10 ; di2o lut pdy cé
hiu qué 14 ¥u c6 oghi-vio, thi sy nghi-v&n phii c6 lgi cho Nha Quan-Thud.

6) bi can ciing kbéng c6 quydn diing nhitng bing chirng thudng, 4
dugc &n dinh trong B¢ Dan.Lev3t néa va pbam phap d3 duge ching thue
bing mot bién bin sai 4p, Kbi biea bin di dwge 14p ra mot cich hop 1¢, bi
can chi 8¢ thé sir-duag thii-tue rdt khé khia )i thi-tyc ding ky gid mao d&
danh dd vi blog dé. '

7) B0 Quan-Thud Ludt c6 du lidu mot 83 trodng.hgp &c dodn ludt
dinb, cé gia-tri tuyé¢t d&i, va khéng thd din ching ¢& trii ngwoe db bic
khude, vi du ¢ trong hoat-virc gean_thué (rayon douanier) nhitng hang hoa cim
nbap kbiu bay phdi tra thug nhap kblu kbi njog ma khong 6 t» khai thi
8€ bi coj nhu di nhép kblu gian lau ; ngedi tang erlt hiang ldu bi coi Ja di
nhap- cting gian lan va phéi chiu trich nhi¢m v& vi¢c pdy...

8) Ngoal nhitng nguyén-the v& ©dag pbam ciia hinh luat thurdog, didu 424
Quan.Thu# Lugt bao gdm trong daoh tir tdng pham nhitog ngudi cé quydn
loi vao viec buén Jju (les intéressés i la fraude) :« nhitog ngudi dirog ra
td-chirc budn l4u, nhitng ngui tham du vao nhitng t5 chite do, ngudi dirng
ra bho.hidm, ngudi dem di bio-bitm, ngedi ult vSn ra buda 1§v, nguoi
sd-hirv.chit hang hoa theo d:dn 424 dZu 12 tong pham, d¥u litn.dsi chiu
{rinh-nhiém nép phet tidn vA c6 thd bj lén dn pbat giam ... »
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Nhitng dilm vira degc luge k¢ nhw tréa cho th¥y rding Hinh.Lujt
Quan-Thu® I3 mdt lnjt I¢ ritng, khic bi¢t voi Hinh-Lugt thuong trén nhidu
phoong di¢n. Nba lam ludt cé 1& di nb4n dinh rng dv lujo quin ching
khong col vi¢c gian lan thu¥ 1a mot viéc nhyc ohi 13m thwong tin dén dash
dir cia ogudi cé 0], ngwrdi budn l4u khéng bi khinh miét nhr nhirng gian
phi khic, DIy 13 tAm-treng chuog, khéng ritag tor cho mét qudc-gia
pao ci.

Hitn thei, Vidt-Nam ¢6 mot ché-dd ddc-lap v quan-thud, Tuy nhiém,
vi tinh-hinh qudc.té, khuynh-huwéag chung 13 ¢6 s litn minh v gidi tda
ohiing sw trd ngai trong viéc trao d3if hing héa gifta che quc-gia. D6 Ia
nbi¥ng ditn khoyéa cdo trong Hifn-Chirong La Havane ném 1947 hay theo
thda.bi¢p tdog quit v& thuf.bita vi thireng-mii (G.A.T.T.).

Hon nita, trong khu vire PAng-Nam-A c6 nhiZu ludng de ludn nén I¢n
y-ki2a thianh lap mét thi-trué¥ng chong, twong tw véi kh6i cOug-ddng
kinh-t# Au-Chéu, Vithé trong twong lai [ujt-1&8 quan.tbué Viét.Nam s2 phii
chin nhi®u dnh hedng cia cdc khuynh.hedng noi trén.
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PHY BAN C
LUAT HANG - HAI

Vigt-Nam c6 mt duyéa hii quan troung, ddi ngot 1.900 cdy 85, nlim tréo
con dedng tir Au sang A, v dog: ménh danb la « Bao.Len trén bidn Thai-
Binh-Dreng ». Vidt-Nam c¢é nhi®u hdi chag : Saigon, Nha-Trang, P 3-Ning,
vi nhirt 14 Cam-Raah vira dugs m& mang vA 83 ¢6 mot teong.lai huy-hodag.
Nbung Viét.Nam chwa c6 mét hdi-doi theoag-thuyda, chi cé nhirag tiu

tbuy®n nhd, trong téi chung 18i 10agan tin, drge déc quy®n kbai thic duyén
béi bang van.

Tioh tfnng odly cling d& hidu ; gia non mgt th&-ky bi 40 hé, vide vin
t4i bang bai do Pbdp dim nbjn, Nhitoglust-1¢ v8 hing bii do Phép ban hinh
vA dp dgng :

— Nghi-diah ngay 21.12-1864 ban baoh nhiing diu kboda céc bd lugt
cla Pbap dug: 4p dpog cho xir Nam-Ky, trong 46 ¢6 bo lust Thwong-Mii,
m# mot phiin (quydn II) néi v& ludt baag bai;

— « Hitn.chweng hing-hal thre dda » (charle de la Navigation Coloniaie)
qui-dinh noi She-linh ngdy 91-12-1911 ban baoh do Nghi-dinh gy 21-2.
1912 £o-dinh quy-eh¥ throng thayéa tai nhirng thudc dia va xir bho-b ciia
Phip, khic hon la Algérie va Tunisle; nhirag di2u-ki¢n v2 vige «phip hoa»
(franisation) vA diog-ky nhirng thn biln e6 cir-chng ngodi {3ah-thd
Phip, nh@ag di¥u-ki¢n v vige diku-khidn tau, ibinb phliia cia
nhitng b$ tham.muu va thiy-thil dodn ma phin wu.titn phéi danh cho nhitog
ngudi c6 quc-tich Phip, thade dan Phép bay do Phip bio-h¢.

— Bjo-lubt ngdy 17.12-1926 qui.dioh b) lojt v& ky-lagt va hinh.lojt cla
baog-bai tbeong-thuydn ;

— S#e-linh ngdy 19-3.1927 qui-djah thi-tue ditn tra v@ viée dim du,
{au dyog va moi bién c& khéc ;

- S#c-linh nghy 17-4-19 :8 qui-dinb nhirog difu hitu bitu-kifn v3 Iy.lich
ctatau bidn ; cd ba bin vén ndy dwgcban hioh do Nghi-dinh nghy 8-8-1929 ;

— Nghi.dinh ngdy 19.5-1942 qui-dinh cbng viéc lam trén thu-bi¢a : trich
wu ctia chd 130, cha thiiy.thd, vEp-d2 lzong bdng, tir tuft;

— Sic.linb nghy 2.11-1931 qui-dinh b} Quan-Thuf lvjt danh mét Thién
(Thita thir 7) d& noi v& sy lru.thong hang hai, nbdn m3oh v& khia canh thu
kboa, va vé duyén pAi hing vin (cabotage) ;
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— Dgo-luit ngay 2-4-1936 v& van 1ai theo ch&-4¢ tdi-kéa.don ban hich
do Nghi-dich ngay 18-5.1936.

Dai d¢, dfy 1a nhirog loat-1¢ cln-ban bang béi Viét-Nam, duge duy tri
sau ngay Viét-Nam thaa hdi chi.quyén vio ndm 1954,

b3

1) VElau bien .

Trong-tdm chi phdi ciia edc didu lugt k& trén 1a tiu bito, vi tan bidn Ia
phwong-tién chdnh chia sinh-hoat haog bii ; hoc.thuyst dinh-nghia tan bigp,
cin ctr vao dung dich : tanbidn duge dung 4 thre higén mét hanh-vi thoong-
mii trén bi¢n ca nén dung.dich clia tau bidn 14 hai trinh. Vay hii trinh trep
bitn ca I titu.chudn x4c dinh 1au bidn va d® phan biét tau bidn véi nhirng
Iogi khac.

Ngoai ra, tau bi¢n duge d3ng-héa voi mat cd-nhdn, cé quic-tich, dagh
tinh, cir cdng, vi nhitng vén-ki¢n hanh-chanh xéc nbén 1y lich clia ng; van-
ter Vi¢t-Nam héa, (treec day la Padp héa) tirc 12 vin kien chioh y&o v&
quygn s&-hitu va qudc.tich; bin danh-sich thiy-thd doan ; gldy phép luwu
thong, quydn sd thwong-thuyen (carnet de bord) ; ching-chi duge kitm-
sodt hop 1¢ va wng-dung cho vide lou thong, v bdn ké khai tinh trang
déog-ky d& drong,

Téu bi¢a ching nhitng 1a pPheong-tién chinh cda hoat-d¢ng hang baj,
mi ¢dn 1A mdt Bi.sdn quan irong, nhwng theo ph4p-che hi¢n binb, tau bjén
khong dugc x€p vao hang bie dong-sin, ma I3 t3i.sin ding-xy, kboog do
logt I¢ v& ddug-sin chi phai, Su ding-ky khéng phai chila mét thd.thie
banh-chinh, nhbe treéog-hop cic xe tu-ddng, ma cé mot gid-tri phdap-ty
ritng biét ; do d6, vi¢e mua bin tan bida cing nhr quy¥n sé-hiu lien he
phii dwgc cong b3 nhe trong vdn-d2 bit ddng.sin.

Nb& s céng b8 ndy, ché-do béo-chung d&i1 vt ¢6 the ip dung cho tau
bitn, sy dé-dwong tau bidn c6 thd td.chire nher ddi voi bt ddng.sin, syr db.
dedng ban cho chii ng quydn bio-len sd vit cdm thé d& béo dim mén
b, quydn degc tri ng wu tidn va quy&n truy-tiuy. Bo loat Thurong-Mii cé
dr li¢u nhitng mén ng cd vy quy&n dwoc trd vu tien hon n¢ d¢ deong,
trén ehiZc tiu, tréa thiy cog. caa chuydo di di Iam phat sinh mén py es
Un quy2n, nhe 40 phi trong viéc phit mdi chids tau, thu€ do trong lugng,

thoZ bEn, ti¥n tricho hoa.ti¢v, I8 phi gin giir thu bidn tor lic vao hii ciog
san cing v.v, .,

Tau bidncing c6 the bi sai.ép bdo.toin ma hau qud 14 lam chidc tau b&t

déog trong bén A} cho chii n¢ dem phit méi sau khi duge ching thu sai-ip
chiip.hanh,
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Su sai-4p ch¥p banb, khong tht ip dyng cho thn sip r&i béa hoiic dang di
c?uyau, dugce thue hign theo thl tus 4p duog cho viéc pbit mii bit doog-
sin; lioh truy¥n cho thuy&n-irudng, vi.blug sai-ip, viéc bsn din gid va
sau cang phin chia ti®n bidn cho chu ng.

%
11y V€ thuyén chi, thugén-trudng.

Chung quanh chidc tau bidn, mot s8 ngudi quan-thiét & sy mun sinh
trong sir +3a tAi hang-hdi gém c6 thuyén chd, thuydn tradng, vd mot so dal
1§ trén bo chia thuyda chi cung cép dich vucho khéch bing di lim kbi
nhon danb minh, nhing thyc sir bAnh-d$og cho thuy&n cha.

Thuy®n truéng 13 abin vit ddng ché § bon hét, v d6 1ashn phlm dic
biét ciia luae hang bai, Towdc h€t thoyda tradng la chil eiia x3-h¢l nhd sdng
trén tau, thuydn trodag déng vaitro h¢ lai d8i v&i nbing viéo sanb, 1r,
thay thé chudng-kh§, d2 thau nhin nhitng chic-thw, va 12 thim-vén.vitn mé&
cudc dizu-tra v& trong t0i va khinh tdi xdy ra trén tau.

Thuy&n traéng cé quyEe haa dic bist a8 gilt ky-lude tréa tn, 4} trung
dung ngu#i va vit, vhsir-dung cdc quy2n Ky ddi véi thuy-tha dods cling nhw
d8i véi hanh.kbich.

Thuyta tredng 13 nbin.vien {in nhiém cta thuydn chi, tuyén dung
hoic b8 tic thut.thé doan, thau nban haog béa vi c¥p pbat bitn lal, eho
kit m-304t chic tau, lam moi viéc chudia bi chuyéa di hofic Iam cho chuy&n
di c6 hi¢u qua,

Chiob thuyEn trudng thay mit thuyéo chii tro&c tung dinh, v nbidn
danh minh a¢ k&t lodn, trdi v&i nguyén-tic khoéog duec dgi-quy2n td-tyng.

Thuy2n chi ¢6 thd ty kbal thac iy chiZe tau hojic cho ngudi khac trang
bi chuyén ch¥, e6 quyn bo thu va thiiy crérc cho chii oy d2 gldi trach, mifn
Ia kbéng 6 tir winh k&t wbe,

ThuyZn triedng trong khi di%u kbita chié: tan cé quyda lam mol hhnh.
vi clin thigt, dit co gay thi¢t-hai cho hang héa, cho chiéc tan, nhr virt bo hang
héa xadog bidn, virt b mot 58 phu lung cha chiée tha, .tt_r d.’u?h dim tau, dil
gdy thém phi 8n, nbo bo neo, v&i muc tién de.m laliish l?i chung trong
trzéng hop nguy bia, Nhitog thi¢e hai ke tréa goi Ia thi¢s bai chung, va do
thuyén chi, ngudi chii baog chuog chiv. CAo ducong s e thé tiéa li¢n
treong hop niy vi vi¢n din nbirng qul m':c. «York v3 Aunvers » (Régles
d'York et ’Anvers) d¥ n dinh pbin chung ebiu cia mioh,

¥
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III) VE bbo-hi¥m hang-hdi.

B2 trioh nbitag rii ro clia mol bidn ¢8 xAy ra trén mit bita, thuyZn
chil cliog nhwr ngudi chuysn ¢b& thwdng hay bio hi¥m tan va bang héa ciia
minh, St bao-hidm hapg-bii c¢6 diic ditm la c6 tdah cich bdi thudrng va degc
chi ph8i do ba ngayén tic :

1) sw rai ro bang-hii phai gdy thiét bai cho ngudi duge bio-hidm ;
2) tida b3i thwdrog khong thd cao hon tri gid thist hei ¢k gay ra ;

J) -sw thiét-hai khéng th2 d2n bdi hai 13n do hai bio-bidm kbac nhan,
Iy V& nghtavu cia trg trén mit bitn :

Cufc mrra sinh trén mit bika 1Am phat siah truy@n-th8ng phdi ciru tre
lin nhau, vA nghia-vy ctn v&t sanh mang ciia ké khi: dwoc ché-fi bing
binb phat binh-sr d8i vél thuyBn truéng, da c6 gy ra vide duong tAu hay
kbdog. Ngodi ra chi¢ tda efra nguy con drge quydn dol thi lao.

V) V& viéc dung tan :

Tradog-hop thedng 1am xdy ra nhidn teanh chip, 13 thin quyen clia
Tda-5a d& xét xir vu dyng tau. Theo nguyén tic, c6 3 Toa én thim quy¥a :
Toa~tn bi don, Toa-4a noi xdy ra tai nga (t4t nhidn phai xky ratrong bdi-
Pbia qudc-gia) vd Tdr-kn noi Aa niu clia moOt trong bai chide téu lida sanm
kbi x}y ra tai nan. Clag ciia néa thém vio d6 Toda-4n noi chids 13a bi sai 4p
Din sao0, vin 4& thim-quy&n phdi duge quyét-dinh do mét hoi-nghi qufe-1&
nhr hoi.nghi Bruxelles ngay 10.5-1952.

Vi) Vige vgn t&i hang hdi :

Cic sy qui djab k¥ trén cda Init hdag hii v& fau bibn, quyZn loi, trich
vu clia thuy®n chi, thuy2a tradng vi tady-thi dodn chira c6 co hoi dage
dp-duog tréa codt 2. Via 42 c6 thm quan trong dic-biét cho Vist.Nam bi¢a
tai 13 vidc chuyen chd bing dung biba theo thi-hda.don dugs da litu noi
dao lujt ngdy 2.4-1936. Vi nhu ciin m& maong xtr ad, vi nhu cla chi¢a tranh,
mét hoat-d0ng baag hii hét s quan treng d& dem hang néa d€a Vist.Nam tzo0
ra nbilu trank chiip lidn quan déa sy 4p duong khé.e&c vin tAi, va hia hée
nbitog vu ki¢n theong-mii do Taa-sa thu ly d&u thud: v& logi trén, D> dé,
viin-d2 chuyén ché hang hoa ddog duoe dic biée lou tam.

Do ludt ngdy 2.4-1936 phiée sink nol hoi-nghi qudc.té Braxelles nim
1924 san khi Anb-qu&e th&t byi trong viéc qui dinh mot tai.héa-den kitn mia
do dao lu§t ménh danh 12 aRégles de la Haye» dé chdnglai dgo luat Harter Act
ngdy 13-2-1893 clia M§ ,khdog chi phdi nbitng kh&€-u&c thué tron chidc 1a1,
ma cbi dp-dung cho s chuyén ch hang hii trong giai dogn tir khi nhan haa g
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duéi clin tl:uc cho d€n khi glao bing daé) olla truc va chi ip dung cho vi¢c
chuyén chd theo e¢h? A6 tdi-héa.den 1a ehé d¢ thong dyng ; deso loft qui-

dinbsw cXp phat thi.bsa.don trdch-v
A -dop, -vy clia ngudi chuyén-chd va té.quydn ddi
bdi thu¥ng thide bai. ¢ d T _

Téi.héa-1on 12 kh&-wée chuyén ché, lh vinkién tien bidu mén hang, €b
meng cb¥ ky ciia thuy2n tredngbay dei dién eda hing thu,va phéi ghi chd
m’Ot 88 chi ti€t bAt budc nhw ddu hi¢u, 83 kién bang, phim-lugng hojc trong
cua hang-héa; 1i-héa-don ban cho ngwdi chip hiru hop 1¢ vin ki¢a dy duoc
quy&n dbi baag, quyta nidy la quy¥n tre ti€p va chuyen doe,

Nguwéi chuyéa ché phai chin tréch-phiém nhitng sir m&t mét, hw hao
hang héa trirkhi chirng minh dwge rlng céc su kiéndé bit pgudn: |

1) tir mot 13i hang héi (faute nautique) cla thuy2n tradng, thuy thd, hoa
tién bay cic thira saij;

2) tir mot ha ti 4a n¥ic cha chigelau;

3) tirnhitng 1y do thanh tyn mdt sy ngio nhitn hay mdt trodag hep
bt kha khiag; '

4) tir m¢t su dinh cOng hay dong cira hing;

5) tir mot ha t1 bin chdt cia bAng héa, bi ti clia hing 'hda, ha tl cfia bao
bi, tir nhitng th&t thoit v& khdi cling nhw v& trongleong hiog boa trong givi
han dwgc théng 18 chdp nhin ;

6) tir mt banh ddng gitp A& hay cira vét thn khde.

Nhitng didu-khodn v2 trich-nhi¢m clia ngudi chuyén ehé c6 tdoh cich
trit-tr cdng-cdog va moi ditu khoia ciia thi-héa-don v&i muc tién, mida trach
cho ngudi chuyén ch& bodic 13m diko 10n trich vodda ching d2u hodn todn

vd hidu va vb gii tri.

Tuy nhidn, ngogi trir trrdag hop gid tri hing héa dwoc ké kbai trong
tii héa doo, luat.1é cfing givi ba2 trizh nbi¢m cha ngwdi chuyéa chd déa
mirc t6i da 1a 10,0008 (theo di2n 9 hiép djah Bruzelles, gi&i bya luit dinh
ndiy 13 100 Ach kim vang) ; gioi han lujt djah cia hiog tdudwgce tiah theo
tirng ki¢n bang (colis) bhay ting den vi (unité), va daoh ir ndy phdi dage
hidu 13 don vi treng lirgng bay dou-vi kbdi gbi trong tdi-héa-don, Sy han
ch® irén d4y co6 tinh céch thatsy, kbong pbai 1A m§t nguyéa the ¥ l? :
nguéi by thiét bei co thE ddi b3i thirang téi mirc 13i da ndy, da cho sir thi¢e

hai chi )am cho ho# mét mdt philn gid 1ri ma thol.

P cb thE dai bdi thuwdng thigt hel ngudd vbin lEob bang hod phai p!mt
bibu moi dé dit ciin thi€t biing vio tw. N&u sz he hao co tiabcdch hitanhita
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ngwdi nbdn hang phai phin khéng ngay, trong lic nhdn bang, hodic trong
han 3 ngdy pu s bu hso khéng degc bidu 1¢ rd rét. Qué thei han &y, hang
ho dwge suy dosn di duge giao ding theo Uab trang ghi trong tdi-héa.doa
trir khi ¢6 biing chirng tréi lgi.

V1 wach nhiém n¥og né cla ngedi chuyén chd, didu 8 dao lult ngay
2.4.1936 dir li¢u théi tin t§ quyEn ddi bdi thudng 1a mot ném k& tir nghygiao
hang. Trong tredng hep hing héa bi mit tron veo, théi han khdi luwu k@
tir nghy mA diog Iy ra bing phai dwoc giao.

Tuy dao lugt ngdy 2-4-1936 khOng c6 A& cAp d&n sur gidn doan théi titu,
inl¢ chdp nbin lam nguyéa do gidu doan thdi tién mot hinb vi khdi t§
hoiic mOt sir nhin nhdan trich nhiém ; sau khi bj gian dogp, mét thdi titu kbac
sé¢ khél loru, nhuog day 1a thei tieu 30 nim cda thudng luj',

Pgo lujt nghy 2.4-1936 khong ¢6 doa ra mot quy tic die bitt nio v&
thim quy&o, didu 10 quy chiu vao nhitng nguyén tic din sir t3 tung thong
thwomg, chi thém mot tradng hop ngoai l¢é, trao thim quyéa cho Toa-én
Viet.Nam, nu bEn ohin hang héa nim tréa linh thd Viét-Nam, Trong
tra¥ng hop hiog tau c6 dai.ly hode thu-thd: tai Viét-Nam, &a 1¢ chip ubja
ring hing tau dwgc khdi t3 hep lé 131 dia chi cla ngwdi dia.ly hay thu-thde,

-3

Nhitog diZa Iuat k& trén, nhirt 1d nhitng di€u kholdn ctda Bo Luit Throng-
M3zicia Phip, phdt sinh tir nhitng qui pbip c6 cich diy gin ba thE k¥, c6
18m khi {5 th¥i so v&i sinh hoat cia thei dai.

Do d6, mdt fiy bandi degc Téng B3 Tw-Phap ttaah lap dd soan thio
mOt b9 lust bang hidi tan tia, cin cir vio nhitng tap tuc qudc-t&, mot 36 4n 1¢
¢S-dinb ho#ic mOt s didu lujt clia cac bd lujt haog bai Pie, Y, Nojt, v,v...
a} b3 tdc nhitog kheyét didm va nhiing dido-khodn khong cdn hop theri
nia, Congtic 43 hodn thanb, va 46 14 d6i twrgng cia quydn 1V cha Bé Lujt
Thuwong Mai vira dege sogn thio.
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CHUONG IX
CANH-TAN NEN TU.PHAP VIET.NAM

l.— QUAN-NIEM VAN-DE.

Trong cufc cach-mang x5.boi dang dege thyc hi¢a trén dit nedc chirg
ta, néa tae.pbdp Vigt-Nam c6 th® va phai dong mt vai-trd quy&t-dinh trony
linb.vye tranb-thli nban-tAm. Mudo g0p pbéia hitu-hiéu vdo cong cudc
xdy.dyng mét xE.b0i méi, loai.trr tham-ohiing, cudng-bio ic.bs va Cong-
sdn len 144, dem Cong-Ly d&n che ché dao-lanh, h¢-thdng ledt.phap phdi
phin.inh traog.tbyc tiob-treng xé-hoi, ddp.¥ng v&i pguyén-vong chinh-
diog el din-ching, huéng 1ign céa tdog-ddong qudc-gia ddog nhip voi
coog-d8ng th€-gisi. Cac lugt-le dit ra phii clin-ctr tetn sy cdog-bing xA.hji
va the-bi¢o §-chung cha tap-th qua mét ch&.d) tr-do dan.chi. Gudog may
d2 sp-duog lujt.l¢ pbii duge 1d-chire cho thich-hgp vA hoat-ddog hiku.biéu
d¢ lujt nuée dege t4n-trong nghiém-chioh, nhitog nhén-vién tir-phédp phéi
drgc thim.abudo If.teédng phuc-vy cho dpi.chiing, nghfa 1a echo quyén lgi
qudc-gia va dan-tdc.

Hé¢.th8og tu-phdp Viét.-Nam trong td.chire hién tai, 4§ ehiu fab-bedog
sfiu roog clia lujt-phdp La-Tinb, v& phroog-d én ly.tadog cling nbw v& k¥,
tbudt clu-'a0 va gidi-thich lubt-pbap, v& pbeong-dién ti-chirc gudng n 4y
tur.phdp 461 v6i nhigm-vy cla minh.

K& tir khi Vi¢t.Nam than h3i todn b chi-quy2n quie gia véi su triat-
thodt quin-d4i vi€a.chinh Paidp va sy gidl tdn cdc tda-sa bén-bep b&i Hiép-
Uéce Viel.P 4p ngiy 16.9.1954 héiu n&t cic luft-1¢ el d&u duge tdo.tai va
dugec dp-dung trabc cdc tde-dn Viét.Nam, Cic luat-l¢ &y, da ban-banh dudi
thdi Vea chia hodlic trong thdi.ky Phdp-thudc, kidng bit nguda tir
cic nguydn-vong siu-xa clia dan-ching nén khong dege sr hiun.thudin cia
toAn.dan, Ngurdi dén ¢6 chm-twdng rfiog cdc lujtle dic ra khong phii a2
bio-vé nhiing qu)¥o-lgi chdnh.ddog cia bo, ma chi nhim 48 trirng-tri hojc
a2 ching.cd nda cai-iri cia ch¥.d4 deong-thai.

X&.h¢i Viet.Nam v8n 43 bi phan-héa san §.000 niim 1§ thudc Traog-
Hoa va sudt trong tb&i-ky ddc-l1ap tri.vl bdi cde vua chus, lgi bi phan-héa
dén t0t-d0 khi ngwdi Podp, véi chiab.séich chia dB tri, dem ép-dung cho
mdi dis-phwrong mot bO lust ritang biét, mic di dan-tdc Viét-Nam 12 mét
don.'dc tbudln.obft cng chung mot ngbdo-pglt va vhitng phong.tus t3o.quir,
St ki¢n ndy di lam khé khdin khdng it cho viée 4p-dung log'-1¢ tredc cd:-
tdz-4a. Céc vi thAm-phdn khi thay d31 mOt quin-hat, pbil ip-dung céc lugt
]é khic nbav, néa ablrog thidu a6t va sai-\lm khé long trioh khél,
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Cho d€n nay sau mot th¥i-gian kha dai di thauw hdi tron ven chi-quydn
qud:-gia cd: bé dde.ludt va hink-lujt vin chea dwgc thfog-ah&t, céc luit-
phip ban.banhb dwei théi Phép-thedec mic dit d& 15i théi ciing chua
hoin.toan dwgce tu-chinh.

TS-chire gudng mdy tw.phép duatheo t3.chire hAnh-chénh 4% td ra khong
st v&i thye.& vE dién-tich ciing nhe v& dan 8,

Tei mdi Quin, c6 mot tda hda-giki do Quin-Trudng HAnh.chanh kitm.
nhi¢m chirc-vu To2m-phAn hoa.giki, tal mbi Tinh, mot T da Hbda-Giki Rong
Quy2n boic Se-Thim ; v chuag cho ¢k 3 Phiin v&i dan s8 15 triém ngudi
chi ¢6 2 Toa Thuwgng.Thim.

Mot vAi thi-du didn-binh cling dfi chéng minh khuy&t didm t-chérc nhw
da noi trén. Tai céc Tinh QuAng-Nam, Quing-Tin vd Thi-X& Da-Niing véi
dan 38 3ag cOng 1,100.000 nguei, chi ¢6 1 Toa So.ThAim. Tai Tinh Quéng.
Ngii din 88 510.000 mgoé&i cbi c6 m@t Toéa Hoa.Giki Rong-Quyda gdm vén-
vea moOt vi Chdch.4n vira kiém-nhiém ludn chirc-va Bién-l1y va Du-Thim va
mot vi Thim-Phin phu.is.

Vide td-chirc cde Tda-én hda.giil cic Quin do mdt Quin-Trudng Hanh-
kitm-nhi¢m chirc-vu Thim-Pbia hoa-gili vita tréi vél nguyén-tde phén-
quy&n, vira 16 ra kbong hitu-bidu trong viée phuc.vu nZm cdng-ly. Thim-
quy2n qué co-bep clia Tda ndy ciing nhw trén thyc.i€ sy thidu thl gi¢
chim lo cong viéc tw-phdp cia cic vi Quin.Trudng, vira thifu khi-niing
ebuyén-mdn, vira qui bin rdn v2 cong viéc badnh-chinb, di ldm nan long
ngudi dan, mdi kbi ¢6 vy tranh tusg, phai di d€n bing trim chy o8 4t di
biu kién tal Toa sa tinh. Trong mét dia phwong twong.dsi an-ninb, voi
¢ds dudng glao-théng cdn sir.dgng duge thi ciing dii 1A mot vAn-d8 kbé khin,
t6n kém thi gidr va titn bac cho tung.nhin, hudng h3 trong tinbh.trgng ma
Viét-Cdog pbi-hopi xém lang clu cting dudag sd. Kbl cé khiéng-cio tén Toda
Thugng-Thim thi 1si cing pbire-tap hon nita : tyng-nhin, n8a & mét tinh

v® crc Nam mi2n Trung, phii di khorg duéi 600 cay s6 A8 du mot phién
Toa kbiag-téo,

T3.chire ndng n& cia gudng miy tu.phdp uhe di trinh biy, d% khién
cho ngwai ddn chin pdn kbhong cdn tin-twéng vado n¥n cOng-ly qulc-gia va
be ¢6 cim-tadng ring n&n cong-1y la mot wu.dii chi danh riéng cho ddn-
chiing edc 40.thi; va dé ciing la mét ly-do d2 cho ar tham-nbiing, &p.bire

cia cudog.bdo idc.bd vk sy tham-nbjp clia Cong-Sin dugc Ing hanh &
thon-qué,

Cé: nhéa-vitn tr-phip dwge huidin-luyén theo hé-thdng phdp-hoc La-
Tinh thudng quan.uiém ring nhigm.vy cia ho chi 1A dp-dung ludt.l¢ 42
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trirag.iri nhitng k& vi.phem, tur ¢0-ljp minh déng khung trong cic « thip
bgd », khoong ti€p-xiic v&i dan-chiog b3in bidn r& nguydn-vong cila ho d3
c6 th¥ can-ahdc sy vige va 4p-dung ladt-1é mot cich thich-ddag.

Quao.niém phi€p-dign &y ¢6 hai cho ngudi gift nhig¢m-vy eim chn cOng-
Iy noi ritng va cho nZn tw.phdp néi chung, nhdt i trong giai-dogn hitn 13l
mh ta phil dwong-dia v&i nbitng thii-doan tuyén-truydn xuyén-tyc va chia
t& clia COng-Sdn dd kéo dan-ching v phia he,

Moi quy&t-dinh h¥p.tdp, moi vige xr.dodn ma s g'ai-thich ludt-phip
gud chu.trong d€a vin.tir, quén bin cAn nbdc sir viéc, hoan chah bén ngodi,
s la mot dip d? cho d&i.phrong tnyén-truyEn xnyén-la:, Quan.nié¢m phi€n-
di¢n pdy di losi bAa mot nhiem.vu khic kbong kém phin cao qui, do Ja
nhiém-vu gido-dye dan-chding. Thir hbi ai ¢6 di ki€n-thite, kbhd-niiog vk uy-
tin bon cic vi thAm-phin d& thuc hién nhié¢m-vy &y ?

II.— NHOU'NG CAI-TO CAN PHAI THU C-HIEN,

Tish-trang clia nn tw-phip Viét-Nam nhu 43 duwge trinh by & trén Ia
mit chuéng-ngel cho vide thire-hién cndc céh.maog x&.hoi n€u kbhong dwgo
kip th¥i sira-chita vi canh-tAn. Mot ar cdicdch siu rdag cin phdi dugc
thirc-bi¢n v&@ phuoag-dién tu=chinh ndn phip-chE, cii-td gudong miy tir.
pbap lia quan-ri¢m pbys-vu thi n2n tw-phap mé&i c6 thd hogt-dong bhiru.hi¢u,
theo kip véi da h€a-tridn clia xi-hoi mé&i va gép pbdn trong y8a vio vigc
chifn-thiing xm.ling.

TOng BO Tu-Phuip khi bojch-dinh chwong-triah boat.ddng cho 2 nim
1967-1968 44 dit k&€.hogch khiic.phue nhirog khuyst d.¢m néu tréo, kha df
tao cho nEa tw-phip Viét-Nam ¢é dii di¥u.xi¢n dé dap-ung véi nhirng do: hoi
cGa cugc cdch-mang xd-b¢! dang dwee thire-hi¢n trong nuéc cling dd theo
kip trao leu ti€n.héa cia cdng-ddng qudc-tE,

Churoog-trinh canh-1An dvg: phic-hoa trong edng-vin d2 ngay 6-8-1966,
cha Oog Tdng Uy-Vien Tw.Phip dwong.kim g&i cho cac ToAm.Pusn va todn-
tb? phap-viém tw-phdp, nhAc-dip twu-chwe linh troog-trich didu-khida
ndn tw-pbip quie-gia,

«Chtpg ta quan-niém ring nhié¢m-vy thidng.liéng cla Toa-dn li bao t3n
tirr.do con ngudi, d8 khéi-ning con ngedi dwge phithuy ding mire, nhin.
pbim dwge ning-cao, va a8 cho m8i ngroi duge brdog ddy di nban-quyla
{rong khuba-khd trjt-ter cOng-cOng, lugt-phap vh an-ninh qudc-gie, Mudn
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dst thinh nhi¢m-vu h&: sire eao qui va cllog & cre k¥ khé khin Hy, Toa~én
pbdi hodn-todn vo-tw, va phii ohim vio dei-ching bing cich ti€a giin din,
di dé1 ngudi dn, thay vi tir co-14p, dirng xa céch d8ng-bao dang chd mong,
hy-vong noi mét « BOng-nhdt khi.4l ».

Toa s& dfa vél ngudi ddn trong nhirag cud: di2u tras, 1y-khém trudng.ss,
{rong abitng phi¢a xi lou-ddng va trong nbikng dip ti€p-xitc, 88 trong tim gy
cho nguei din y-thire w2 sur elo.thift tdn-trong ludt.phdp 42 cfing c& ndn
phép-tri, diit luge-pbip vh quyén lgi qubc.gia trén mei dp-lirc ; cia COng-sin
lea 16, ciia codng-hao dc-ba hodic c¢6 khi cGa mot chirc.trach dja phrong
banb-ddng sai-lim,

Gy dwoe ¢-thirc tOn-irong phip-lujt, tso dwge tinh-thin hgp.phip
trong din-chiing d¢ logi ra khoi xB-hdi nhitng té-doan tham-nhiing 4p.btre,
[9og-hanh, thl nghia 14 g}, n8n khong phii la thye-thi din-chG trong todn
th? d3ng bdo la gop phiin thidt§p mé! cdn-bin, mét n¥n ting viing chie
cho xd.hél twong-lai».

Chuong-trioh canh-'An n&n te-phdp Viét.Nam cé the tém tdt trong kbiu-
hi¢a «n2n tu-phdp phuc-vu dan-ching» biing k&-hos:h « dem céng.ly d&n
gin dan », va obim vado ba muc-titn chinb.y&u ¢

1) Thdng.rhit vd cank-tdn ludt-phdp d thi-hida chi-quydn qudc-gia,
dodn-k&t dan-t)c thay th¥ nhling lugt-16 16i thdi biag nhitag lujt-I¢ phi.
hop vé&i ban tiah vi di tiBo-trida cia dan-tdc Vié' -Nam.

2) Cdi-tién gudng mdy lw.phap vé phueng-dién 18.chicc co-cdu va nhdn
sy, At dp.duog véi ddy di hi¢u-nding mot na cOng-ly vi dan, cho dan.

3) Mang cbng-ly dén gdn dén, dé phuc-vy thiSt-thye ddng-bdo néng-
thén vk gdy tioh-thda trong-phdp trong toin ti¥ din chéng, nung-ddc tin-
twdng noi chdnb.ngbia quéc-gia,

IIl.— KE-HOACH VA THO'LGIAN THY'C.HIEN CUQC CANH-TAN
A.— Théng-nhst va canh-tan lujt-phép :

Cong cufc soan-théo nhitng by lugt méi 42 thdng-nh&l vk canb-tAn
ludt-phip 14 mot vigc phirc-tap ddi hdi nhidu thi gior va sr tham-gia lién.
tuc ciia nhitog lujt-gia dky-di khi-ndiog va ny-'in, Mic dir cac U,-Ban sogn-
thdo c4c bo lut cho todn-qubc 4k duge thanh-13p tir l4v, nhwng cong vite
clia Us-Ban bi diab.tré, mdt phin vi thifu phuong-tién hoat-doog, mot
Phiin vi tiob.binh b&t an gay nén bdi cac bi8n-choydn chinb-tri trong nhitng
ndm qua, Kbhic-pbyc cie tr& ngef nhd & sy cb-glng va tyn-thm cia cde hoi.
vién, ntn cac Uy-Ban niy ciiag di hoan.thanh trong kbodog cudi nidm 1966
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cde b Din-1:3t, Hinh-ludt, Din-sy vi Thuong-sg T8-iung, vi Hinb-sy t§-
tung 12 nhitag bd lujt ciin-bia cho ndan phip-ch& guic-gia. Ngodi ra, mot
88 lo§*-1¢ cil ciing 4% dwoc tu-chioh ho¥c thay th& h¢p véi tinh-trang nuwée
nbd vd huéng ti€a elia x&-boi. Mic di di dwoe boan-tKt, cdc bd lujt ndy,
duge scav.thdo trong khi nudc ta chua ¢6 mot dinh-ch® rd rét, cia prai
dwgc chi-ti&n cho phd.hop véi cdéc nguyén-tic chi-dao vE thé-ch¥ tix-do ddn.
chit 4 dagc thi&t-13p bdi Hi€n-Phip méi dage ban-banb.

Nb!’tr:l muc-dich Ky, Tdog Bo Tu-Pbip, trong tinh thia cdi-tio, 43 thidL
l4p mot Uy.Bin ménh.danh 13 « Uy.Ban Nghién-Céru Lujt.Pbip » v&i nbiém-
vu duyét lai va lam thoi sira d3i eac bo lugt dé soga xong, A& ching nhitng
khong cé di¥u-khodn ndo trii ngue: mA cdn thich.tng vé&i tinh-thin bin
Tan Hi€a-Pbip va 1i8p-tue cOng viéc chia cds Uy-Baa trade 1A sira.ddi che
lugt-la 151 thal.

Ngoai vitc didn-chE, sira ddi ludt.l¢ cfi, sozn ludt-I¢ mél, Uy.Ban ndy
s& dam-trach ck vige canbh.tdn gudong miy tw-pbip, du-thao chwong-irinh
hufln.loyén thim-phin cing d8n-d3¢ thaoh-tra cérg cudc hudn=-loyéu Ky.

« Uy-Ban Nghi#a-Ciru Lut-Paép » hog'.d0ug theo moOt thal-khda-bilu
di dwge di-lidu ; tir 1-4-1967 dén 31.12.1967 s& hohn-tbanh cong vige didn-
ch& va sira-d3i luat-1¢ cli, 38 tr& thioh « Trung-Tam Nghién.Céu Lujt.Pbap>»
k3 tir diia pim 1968 v&i mdt tim bogt-10ng roag léa hon, Tol nay Uy-Ban
dX dat drrge kft-qui phur sau ;

T30g s6 vin-d& trong 46 gdm mdt hay nhifu dgr-ladt, dage Uy-Ban d2-
nghi canb.cii 13 120 (Ti2u-Ban Hinh-Luj! 27, Tidu.Ban DAn-Lust 39 v Tidu.
Ban Cong-Podp vd Hanb-Chinh 54), Trung-Tam s& phu-trdach nghién-ciru
chc vBn d¢ pban.tranh pbap-luat, phip-hoc ddi-chi¥n trén binh-di¢n qulc-t&,
nhim sira-ddi lujt.phdp qudc-ndi theo trdo-lau ti€n-iéa chung, mi bia
Hifn-Phép Viét.Nam Coog-Hoa ngay 1-4-1967 d& long-irong xac-nbdo chc
nguyén.thc trong phitng difu-khodn sau day :

pi¥u 2.— QuBc-gia cong nhin vd bio-ddm nhirng quydn cia-bia cla
mgol céng-dan.

Qubc._gia chii-treong s bloh-ding gira cdc cOng-dda kadng phdn bidt
nam nit, t6n-giso, shc-toc, ding=phi. B3og-bio Taita s8 dugc dic-bi¢t
néng 45 d& theo kip da ti&o-héa chung ciia dén-1dc.

B.%u 4. — Vitt-Nam COog-Hoa ch8ng lai chi-nghia Cong-Shn dudl mei
binh.thire.

Moi banh-vi nhdm muc-dich tuy8o-truyEa bay thirc-hida chi-oghia
Cong-Sin déa bj cm cbi.
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Diéu 6,— Qud:-gia tén-trong nbip.phim.
Lujt.phip bao.vé trr-do, sinh-meng, tii.shn v danb.dwr moi céng-dio.

Diéa 7.— Qudc-gia tén-trong vk blo-vé¢ quydn an-todn cd.nhan v
quyén bhi¢a-hg,

Diéu 8.— Du¥l tu, ubi clra va the tin cla ¢Ong-din phdi duec toa.trong.

Diéu 9.— Qudc.gia ton.trong va bio-dim quyén tu-do tia-nguiag, tr-
do truyEn-gido vi hinh dao c¢fia moi coOng.dAn mifn !A khdng xdm_phsm
dfa quy&n.loi qudc-gia, khéng phuong hgl d&n an.minh (rit-te cOag-cdng
v4 khong trii vél thudn-phong m¥-tue.

Dita 10.— Qudc-gia cdng nban guyén ty-do gto-due.

Difu 12.— Qudc-gia 1dn-trong quydn tir.do tu-lwdng, tw.do ngdo.lugn,
b4o chi va xudt bhp, miZa 14 sy hanh sir cdc quyEa niy khdag phrong-hai
dén danh-dy ck-nhia, an.nich qudc.phdng hay thudie-phong my-tue.

Biéa 13... Moi cong-dan d&u cé quydn tw-do hol-hop va i3p hoi trong
pbam.vi luat-dinh.

Moi cong.dan dZu c¢6 quyZa biu-clr, &ng-cir va tham-gia cdng-vo trén
ciin-bin biab-d4ag theo diZu-kign va thd-thire lujt diok.

Qudc.gia tén-trong ce quy&a chinb-tri cia moi ¢dng-dan k& ca quydn iu-
do thich-uguygn, quy¥a 43i-13p cdng kbai bt bgo-ddag vd hgp-pbap.

Diéu 19.— Qufc.gia cong-nhin va bio-dim quy2n tw-hiu.

BDiéu 20.— Quy¥n tg-do kinh-doanh va canh tranh dwge cOng-nhin
nheog khong dwec hdnh sir 3 pim gik doc-quydn, doc chifm bay thao
tdog thi truéng.

B.— Cii-ti€én gudng may tur-phép :

Chc luit-1¢ méd ddy hokn-bi d€n d4u, cing mit pbin hitu hidu, n€u cde
Taa-An dp-dung céc lujt-1¢ &y kbdng duge t3-chire hop-1¥, cé diy dd phwong-
tién dd hoat-dong, v&i nhikrng nhan-vitn cé diiy dd khd-aing va thim-nhula
tinb.thdn phuc-vy.

Céc Téa-An hitn nay thifu-thdn vZ moi phroag-ditn, ek vit-chit Jia
tinb-thdin. Tro-sd cbat hep, vitlidu thi€u-thBa, nhén s3 khifm.khuy&t khong
dd ot dap.trog v&l cbog vite, Thim.phin cling nhw nhan.viéa phyc-va tai
cac Tda-Aa xa x6i it kbl nbj1 dwee s thim vigng, Oy.lao, doa-d8c va chi-
gito cla clp trén; nh&ng thiah-ngnyén hop ly it kbi duec chi-f va doge
thanh-thoa, t&t cd ohiing sw kién d6 d3 dnh-hudng d€a 12161 lam viéc cda
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edc Tda-Ap, dén sy 1r-dgng hd-so va trd nlli trong céng-vy, nhitng ay lim
161 khoog dwge ckp thdi ska.chika, holic nbitog su lgm-dung khéng kip
théi phét-gisc va d6ipho, di 1am cho din-chungcé cim.tuwdng khoag 6t
4381 v¢i nén tu-phap,

DY cii-thin tinh-trang trén, ngodi viéc thanh-théa cde didu-kién vi'.
chit d® Tda-Aa ¢6 dit phuong-tién lam viée, nhr viée né&i roog tryg-sd, bd
thém nban-vien, ting.cuwérng dung-cu kbi-mdnb, Tdng Bo Tu-Phip di dic-
bi¢t ehi-trong d&#n khia canh cai-'ifn 12-161 lam viéc cha edc Tda.An, vi
phd.bi¢n trong nban.vitn ce cdp, quan-niém mél v@ nhidm.vy cia Toa.An
vd nhn-vién tu.pbip.

Dt d3t muc-dich trén, T3ng-BO di thié:-1jp tir théog 9 nim 1966 mot
« Uy-Ban Cai~cich Tw.Phap» ¢6 nhigm-vy nghiéo-ctru vA d2-nghi c4c bita-
phép thich-irog d& cdi-thién td-chire va didu-hanh cic co.qran tw-phidp trong
nwée. Cho d¥n nay hoat-2¢ng clia Uy-Ban di dat dwge nhiBu k&t-qua dng-
k¥ : mét 38 d2.oghi 4 dwoe ctru-trinh nhim gidi-quyfe tinh-travg w-dong
hd.so tgi cdc Ton.An, néi roag tru-sy, ting-cedog nhan-vieo, En-dinh k¥
han ndp ly-dodn cha lujt.sw, ban-hanh viia-kién phdp-1y v, v...

Ngoai ra, d¢ thit ehiit hé-th@ng ter-phip tir trung.rong d€a dia-phoong,
cic phii-doan thanh-ira di duoge thanh-!13p vh hogt-dfog tir théng 9-1966
diing theo m¢t lich-trinh 43 dwge dy.lign, 27 phii-doan thanh-tra m3 thaoh.
pbiin g3m c6 che vi ToAm.Phén cao cfp ciia Tdng BY, Tda Phé-An, Tham.Chfoh-
Vidn, Téa Thugpg-Toim vk Téa.An Hinh-Chdnh d& lin lwgt d&n xem xét
host-déng cGa 30 Toa-An tinb.

Cdc phai-doaa thanh-tra bianh.nhi¢m trong tinb-than xAy-dung, khonyéa-
dy, doc-d&c va sira sai hon 13 sit-phat,

Pbym.vi thanh-tra gdm fon th® host-d0ng clia Tda-4n tir viéc quio.tri
. 4&n cong vigc xét xi.

Ngoal vide xem xét phiin t3-chirc co-s& va cich diZu-binh Toa.An, cic
ph4i-doAn thanh-tra xem luéa m{t 83 hd-so hinh, ho, nhikag tredog-hep cho
tal.ngosi hofic dinh-ctrn, va du-ki€n mdt vii phitn x&, mt vai cudc diZu-tra
dd ¢6 mdt nbdo-dinh xac.ddng vE ci:h xét xir clia cde Tda-dn,

LAm théi, cic Thlim-Phén thaah-tra a2 thio.lujn ritng voi cke Thim-
Phin Toéa-an trong tinh-thin chi din lin nhau d¢ vige xét xir dugs them

chu.ddo v& sy viéc cling nhwr v& ludt.phip.
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Bt phd.cdp quan-niém v2 nhiém-vy mél ¢la nhia-vitn te-phip vh tda-
4n, cic phil-dodn thanb-tra cliog dinh thi gi& ti€p sic véi cée nhan-vidn.
toa4a, d gidi-thich, hufe.dg, vk phda dip, thu-nhia nhirng §.ki€n cBng nha
nhitag thinh.nguyén cé-nhée.

Ngodi ra c4c phii-doAn thanh-tra cling m& cde cude ti€p xic voi dgi-didn
chinb-quyEn dia-phwong, Hoi-d5ng dén ¢ir, thdn-hdo nbio-si trong tinh, 48
thim do do-ludn ciia ¢4: gitvd dGi vl Toa-An va d8i véi tdc-phoog clia nhén-
vien ta-pbip, va db tim bidu nhitag nguyén-vong, nhirng thic-mic clia dBng.
bio v& nhitng vEn-dE lien-hé d€a Toa-Ao, ngd hiiu gAy thém sy tin-tudng
nci nn cdog-ly vd noi chinh.quy&an trung-wong.

Tal cdc Troug-TAm cdi-huépo, céc phii-doan thanh-tra di Iwu.y xét céc
trodvng-hop pham-nhén tw-phép chwa thdah 4o, xem sty giam gilk ¢6 byp-phap
bay khoOng, cb giam gilt riéng bi¢t nit pbam-nhan vd vi.thagh-niéa pbgm
pbip hay khéng.

K&t.quk ma céc phéi-doda thanh-tra d§ dat deg: thit v8 ciag khich.la
 Dilm thanb-lya obdt la vigc sigt chit ar lign.lac trong he.t13ag te-phap
gifta cac cdip, the biéa long &n-cila wu.di cha trang.woig ddi vél toa-da
binh-nhi¢m & cc noi xa x8), lam s8ag-10ag tinh twoog-thin twong.tre d@
nAng-cao va kich.khich tiah-th¥n phuc-vu cOng-'§ theo chii-truo g +a dudng
18i mé&i, my Hi€n.Phdp Vigt.Nam CQng-Hoa d& vech ra trong nhitng didu
kbodn sau day :

Di¥n 76.~ Quy¥n Ta-Phép doc.ldp duge Gy-nbié¢m cho T6i-Cao Phip-
Yitn va duge banh-sir bdi edec Thin-Phéa xir 4n.

Mt dao-ludt s& qui-dinh sur tB.chirc va diZu-hdoh ngdah iw-phip,

Di¥y 78, — Thim.Poda xit 4n vd Tokm-Padn cbog-16 dog: phiu-nhign
rd r§t vh ¢6 qui-ch¥ ritng biét. X

Tbim-Phéa xir 4n quy&t-dinh theo lrong-tAm va phap-lujt duéi sy
kidm-sost cda T8i-Cao Phép.Viéo,

. Thim-Phdn Cong.TY theo d5i sw ap-dung luat-phdp d¥ bio-vé trit.tir
cbdog.cOng dadri s ki n-sodt ciia By Tw.Phdp,

Dita 81.- T&i-Cao Phdp.Vién ¢6 thlim-quyEa gidi-thich Hi&1.Phdp,
pbén quy&t v& tinh-cAch hop hié: hay bit hgp-hi€én cla cdc dso-luat, sdc-
luat, tich-cAch hop hidn vi hep-phip cia cac sic-lénh, nghi-dinh va quyé:-
dinb hinh-chanh.

T&1 cao Phép.Vidn c6 thAm-quyZa phda qay8t v& vide gidl tan mot chdnh.
ding c6 chi-treong va hanh-d9ng c¢h3og lai chhoh-thd cong-boa.
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Diéu 83.— T&i cao Pakp.Vién ¢ ngAn-sach tu.tri va cé quy2a lap quy
d2 quin-tri nganh ta-phap,

Diéu 84,— H¢i-d3ng ThAim-Phin c6 nhi¢m-vy :

— Be.nghi bd-nhi¢m, thkog-thudng, thuyén-chuydn va ch§ fif v& ky.
ludt cic Thim-phan x 4n.

= (C8-vin T8{=Cao Phap-vién v& esc vAn-dE lién-quan dén nganh tw.phip,

H0i.D3ng Thim.Phén g8m odc Thim-Phén xit 4n do cie Thim.Pbia xir
4n biu len,

Ditu 85.— Plc-bigt Phip-Vien c6 thim-quyin trudt quydan Tdng-Théng,
Phé Téng-Thdng, Tob-Tuong, céc Téog B Tradag, cic Thim-Phin Tdi-
Cao Phap.Viém vk cdc Gidm-Sit-Vién trong truédng.-hep can tdi phin quc va
cic trong t6i kbdc,

Troug kbhudn khd chwong-trinh cii-ti€n gudng miy te-pbip, ciing néa
k& ludn chit-traong tir-do-héba nganh chuwdng-kh& ma mot dy-4aludt 43 duge
sogn thédo va dang dwrge ngbién-ctru tai By Ta-Phdp.

C.— Dem céng-ly dén gan dan :

V&1 cdc cude thanb-tra cic Toa-An tiabh, h@n lu-pbdp di dat duge mot
buée ti€n quan-trong trong viée chuﬁn—bi dua cOng-ly déa ghin dao,

Cuu-cioh 1A nhAn-danm, tdt ci cic hoat.d¢ng ciia nganh .tw-pbdp phai
huéng v& muc.tiéu xdy.dung nbin-dén, gop pbin lgo cho mdi ngudi ciing
nhr cfng.ddng mét ndp sBog, mot tinh-thda, mot Iy-tudng cin-cr trén
nhitng nguyén-tdc dan-chi, ty-do, cong-binh, trong khudo.khd k¥-lugt quie-
gla duéi sy che chd cdia lujt.pbip.

Trong giai-doan quyZc-ligt cha chifn-traoh todn didn dd bio-vé ddc-lap
va tr.do, trong kbi ta phdi danh il tirng tdc ddt, tirng nguwoi dan, nén
cbog-tic tren day, mé€u thue-hi¢n diiog mitc a8 12 mét hinh-thie chifpn.dfu
ki€n-hiéu dé& tranh-thi nbAo-tam.

Nhitng ngodi ddn & nei thén qud béo-linh, by lau nay vl th&i ende
phii s6og xa chiah-quyZn, di pbai chiu Aab-hudng cia nhing st tuyeén.
truyéa huyén-hodie, ciia nhitng thii-doan gian-trd, mi-ddo, cta Cdog-Sin
¢ling nhw nhirag haoh-vi phi.phdp 4p birc clia ké cudng.hao dc.ba.

B&i viy ké.hoach kién.hiéu nhirt d¥ thye.hién chd-trauong dem c¢dng-ly
d&n gin dan 13 td-chirc nhitng phién Tda lru.dong cia cac Tda Thugng.
Thim va cac Toa-Aa tinh, ban ddu tei cac Quis, v3 ldn Jin tay tinh-trang
an.ninh dia-phuong, tai cic Xa Ap.
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Vige t8-chire echec phién Toda lru-d6ng nhim phuc-vu thi€t-thirc da 6
d3ng-bho, ngin ngira tham-nhiing, bl trir gian-4c bao-tan vA gdy y-nitm
dan-chd, tinh.thda trong pbip trong toin-thd dan-ching, gay léng tin-twdng
ctia moi ngudl noi nZn cdng.ly quic-gia.

DY det céc muc-titn trén, cde phitn toa lwu-dong dwege td.chire mot
cich giko-di d& dAn-chung quen iin v&i khuag cinh Toda-in 1A co-quan cod
nhi¢m.vy bio-v¢ quyZn-lol, 12i-sdn v3 sinh.m3og cia ngudi din, vk d¢ cong-
tic pdy tré tnanh m¢t cong-téc litn-tue phuc-vu cho daa-ching,

Pia.didm x& 4n cla cdc Tda-d4n xir lru-ddng cfing dwoce lua chon va
cin.nhdc k¥ cang v& didu.kién dia-dw, nhan-vin, giso-thong, cdt d& céc Tda
Thuong-Thim lam trén nhiém-vu ma khéng gip ohitng khd kbin lén lao
gy tr& ngei cho viée xét xir (Nha-Trang d81 véi Toa Thuwyog-Thim Hug,
Cin.Tho vk Dalat d5i v&i Toa Thugng-Thim Saigon).

K2 tir ngky 16-9-1966 vol philn xir lru.dgng din tién tai Quén Long-
bidn (Phuéc-Tuy) cho dn ngay 31-5-1967 di td.chie dmge 209 phitn xi
lwu-d0ng cho cac Tda.An tinh troog toan-qudc, 9 phién-x& len-ddng cho
Tda Thugog-Thim Saigon (7 kbing-cho tidu-binh, 2 kbéng-cko dai-hinb) v
2 phién xir Iru-dyng cho Téa Thurgng-Thim Ho€ (1 khang-cio dai-binh mét
kbiog cdo tidu hinb).

Céc vide dem xét xir trong che phida Toa lru-ddng 1A nhitag viee gidn-
di v bioh, h¢, hay di#n-d{a lién-quan dén d&i s8ng ddng-bao t3i dja-phuoag,
Céc vu nguyén-doa xin lén dn th€ vi ho-tich dwoe ddc.b ¢t chi.trong dd giup
ddng-bio co gidy 1o, glip tré em c6 khai-sanh di boe ma khdi mét nhiZu thi
gi® t8n kém qui daog vi phai xé.djch tir ling moc xa x8i d€n try-3& Toa-an.

Céc phitn Tda lzu-dyng ndly d3 thau lwem deroc nbidu k€ qui t4t dep.
Bon cir mt ty du : Trong phién xir lea.d¢ng clia Toa-4n Kitn-Giang t3.chire
tai ddo Phu-Qudc ngdy 15-10.1966, mic du chi dg-dioh ding dwéng 2 vu
tita hioh v2 ba vy xin 18 4n th¥ vi khai-sanb. nhwog vi thy ddng bio qui
leu tAm d€a phin xir vA theo 1&i thinh-cdu ciia dan chung, O, Chioh-fa
da chiip-thugn cho thu nbja ngay t3i chd c4c don xin léa 4a thd vi kbai-sanh
mh t3og s8 léa toi 265 don, va di tuyén 4n ngay trong ngiy hdm &y cho
nhitag don ndy. Hon th& nita, budl chiZu, lgl ¢6 mot s3 d3og.bho vi hay
bif¢ chdm tré, cling 45 d&n yeu-ciu Toéa-An xi thém mdt phién ni¥a vio
ngdy hém sau (6.10-1966, vi d& n3p 135 dom xin lén én th& vi khai-sanh.
O. Cbénh-An 43 chip thujn & lai tham mot nghy 42 thoéa min nguyén-vong
clia ddng-bio va tayln-4n ddy dd 135 vy xin gidy t¥ hy-tich néi trén,
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M4t phitn-xir len-d9ng khic cla Toa-Aa Kifn-Hoa td chirc ngdy 27-4-
1967 tai quia Ham-Long cich tiab-ly 16i 15 km ellag dem 191 kt-qua ngoit
sir mong wire. Tda chi ding dwdng 16 vy, nhung kbi &1 quja, d3ng-bho hay
bift d3 r& nhan d%a du rit déng va co yéu ciu 16a nhin ngay 13l ¢h§ cic
don xin 16n &u thE vl khai-sanh, t&t cd 16i 85 don. Oag Chanh-An di chiip.
thujn 1¥i thioh-ciu va di tuyln, ngodi cic vy di gn-dinh trméc, 85 bin da
th€ vi kbai-sanh cho d3ng.bdo. Mét vi dai-dién hoi-ddng dan-cir hang tioh,
nhin dip ndy di cho bift hitn nay dodng di lai kho kb#in, m3i gia.dinh
mu&e lén tinh d€a tda-4a xin 4a thé vl kbai-sanh Tt nhft clag phii titu tén
161 8004 mdi ngdy 3a udng vh di-chuydn. Nhw viy trong 101 vy tuyén xi&
ngdy hom £y tda-dn di ti€t-ki¢m cho d3ng-bdo uéc chirng trén 80.000$.

N&n trong nhiém.vy xir-dodn, ThAm-Phin c6 thd gép pbin huéng.din
bwéc tin cha x&-boi bing cach gidi-thich va thi-banh loAt-l¢ sao cho vira
byp v&i phap-1y, vira thich irng voi nhu-clu tifn-tridn cbhung cha doi sdng
copg-ddug, thi ngoai nhigm-vu fy ra, Thim.Phin Ja mét can.bd cé nhifu
digu-ki¢a vd kbi-ning 4% tham-gia dde.igyc vao cong-cudc xAy-dung tinh-
thin dan.ché, ¢.niém trong phép, bing cach chi dio, phd-bifa qua nhiing
cud: ti€p-xiie, nhing budi néi chuyén, cho dAn-ching hift rd vi nbin xét
ding mire nhirog nguyén-tic cin-bdn trong chigh-the ty.do, nhitng quyén
lgi va bda-phin cia nguéi dan trong td-chic qudc.gia.

Cong-'4c gido.dge dén-ching ]a mOt cbug-tic vd cing b¢-trong, nén
droe thi-hAnh ding méc va litn-tuc s gdy mét dnh-hudng 1&n lao trong
dan.ching.

B&i viy bén 128 cdc phitn x% lru-d4ng, Tdog B4 To.Phép eiing 4i chi.
thi cho céc vi Thim.Phén t3-chire nhitng budi néi ehuyén truée hoiic sam
phi¢a xi, v& mot d&-13 co tinh-céch glil-thich chc vEn-d8 phap.lujt thoong
thirc bo#e cong-ddn gido.duc vi ph3-bi€n trong dan-ching nhitng loai sich
nhd « Toa d¥n vé&i dan » do B sogn-théo va &n-hinb. Cho dén nay B di in
xong v3 cho phd.bién 10 13p sieh :

1) Céch theee xin chirng-thw vi dn th€ vi h§-tich,
2) ft didu cin bit v& he.tich,

3) Tu-phap bho-trg,

4) Uy.vien bd.tich v&i vin-d2 lép khaiti,

5) Con ngosi hoo,

6) Tu-phdp ly-lich,

7) Cim-naog céa ngudl di kién,

8) Tir-h¢ nghfa-dudag,
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9) = Tai.nap lnu-théng,
10) — Ly thap, ly hén.

va ¢ tifp.tuc soz1 va fn-banh them'nhﬁ'ng logi s4zh ndy trong cic vdp-42
khéc vZ pbip-lugt thuéng-thirc.

Kbi phd-bi&n mét cudn skch v san khida gikl-thich xong, c4c vi Thlim-
Phin con soan-thio ra mot loat cau hdi va cde cAdn ¢rd I6i vB vEn.d& nen
tréo. Sic-ti€n va gian dj ph&n-phit cho dan.chiiag gitp cho ho hitu them va
d2 nhs.

Bén 18 cdc phisn x¥, n&n diu.ki¢n echo phép, céc vi Du-Thim ciing
dwoe chi-thi mé ngay 1ai dia-phwong nhifng cuoe difu_tra, thim-vin v& cac
vu hinh: hoi cung nan-nhén, nhén-chirng, by can. Cong.the niy gitp cho
ngo-nhin, nhin_chirng 43 t8n kém phaixe-dich d%n try s& Tde-4n tinh, gay
tin-twéng nol nguwai die Ia ho duge pbip.ludt edn-tinh bio-ve, va gay tifng
déi bio.40ng d3i vé&i cae phio-tr mru.toan vi-pham lujt.le,

KET LUAN

Viée canh-tan néq Tw-Phép Viéc-Nam duge thire.thi b3t diu tir thing
91966 di da¢ degc nhida k&t-qui cu-th® va da gay degc ahidy anh-hwéng
d&i véi dan-chiing,

V&l céc cude lhanh-tra, ti€p-sdc, vé&i cdc phi¢a Toa ltru.dong, ngwdi
dAn & thon-queé cang them vitng 1ong tin tedng noi chioh.nghta qudc.gia,
tin-twdng noi sy che ché ciia Phap-lujl, va cang quy€rtam leai-trir CQung-
sin xdm-ling d& bdo-v¢ doi s3ng, mii nha, miok veon, thita rudng ciia ho,
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PHIEN XU LUU-DONG CUA TOA SO-THAM BINH-DINH
PHU.CAT ngay 25-4-1967

PHIEN XU LUU-BONG cUA TOA HGRQ AN-GIANG
tai X3 BINH - HOA



ONG CHANH-AN TOA SCO-THAM BINH-DINH
i Wich lagt-phép cho dan ching Quin AN-NHON



CHUONG X
PHAN-TiCH HIEN - PHAP

Hién.Phép Viét-Nam Céng-Hda duge ban hanh nghy 1-4-1967 d& thay
thé Ubc-phép tam theri di chi-ph&i dit nwée tir cgiy 19-6-1965.

Hién-Phip di dwgc Qu8c-Hsi Lip-Hifn dan cir nhém hop ta: Saigom
soan-thdo vl bitu-quyét. Mgt chéoh-tht Coog-hda thdng-nhit dwge thidt-lip
véi mjt hioh-thirc chinh-phii dung-hgp vira t3ng-théng-ch vira dyi-nghj-ch?, phin-
3nh tioh-trang ritog bist cla nwécnhi. T3ng-Théag dwgc biura trong ba nim, o6
quyén b8-nhigm Thi-Twéng, vd do d&nghjcta Thi-Twéng, b3-nhiém céic ahén-
vién Chénh-Phi, khdng cin phdi 6 sy tin-phong cla quic-hdi. N$i-Céc chin
tréch-nhiém treére Quic-Héi va ¢ thE bj I§t d8 do mot cube bd thim bt tin-nhiém.

PHAN THU NHUT
Phén-tich tirng-churong

I.— Nhing ditu-khodn cin-bdn.

Nguyén-téc phin quy2n dwgc xéc nhén biag cich thiZt-lap cic nginh
riéng bigt 1§p-phép, hinh-phép vk tu-phép. :

Nheng ditu-khokn cia-bin ban-b% sp binh-ding githa chc cOng-din khéng
phan bigt nam uof, t6n-gido, sic-téc hay ddng phii. DBng-bio thitu-s8 dwge difc-
bi¢tndng d5 d2 theo kip da s8ng chung clis dan-téc. Lugt quic-t€ dwge cbng-
nhgn, chii-nghfa cong-sin bi dit ra ngodi vdng phip-lugt, va moi hinh-théc xim
lrorc d8u bi ch¥ng d&i.

Il.— Nghia-vg

Quy?n-lgi v2 b3n-phgn clia nguwdi céng-din d¥u hda-he'p véi khuynh-hwéag
din-chd trén th¥ gidi. Syr truy-1dm, b&t bé, giam git, bio l&nh, quyin dwrge
lugt-sr bién-hé vd duge xét xir cong khai v mau chéng vd quy¥n dugec
suy-dodn la v6 t3i d¥u dugc bdo vé diy di. Qulc-gia bdo d3m quyén
ty-do tin-ngubng vd quic-gia khéog thira nh§n mét tén-giso nio B qudc-
gido. Nen gido-duc co-bdn cé tinh-cich cubng-bich vd4 mifa-phi. Ty-do
tr-tedng, ty-do ngdn-ludn, bdo-chi vh xulit bin degc dinh cho din-ching
ngu khéng cé gl trii véi thula-phong my-tyc, amainh quic.gia, v. v...
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Quyén ty.do nghi#p-dodn vi quyén dinh-cdng dwge t8n-trong. Quyén truit-hiru
dwoc qui-dinh. Nong-din s duge gitp d6 d® c6 rugng dit canh-tdc. Céng-phan
6 quy&a chon dai-bidu tham-gia quin-trj xi-nghiép vé nhitag vin-d& lién-quan
dén lrong-bdng va didu-kién lim viéc ding theo luat dinh. S8 quin-phén bj han-
ch¥ vé van-dé dic ctr vio chc chirc-vy céng vd sinh-hoat chinh-tri. Cic sic-t§ec
thi2u s8 dwgc dic biét che chd. Moi swr han-ch¥ cdc quyfa cbng-din cin-bin
phai do ludt qui-dish.

HI.— Lap-phdp.

Quyéa lap-phép dwoc ly-ahiém cho Quc-Hsi gm hai Vign. Dan-Bitu
& Ha Nghi-Viéa dugc biu theo thé-thirc don danh, cdn Nghi-ST & Thuong-
Nghi-Vién dwge biu theo the-thirc lién-danh da s8. Qufc-Hai bitu-quyét che
dao-lut, phé-chulln cic hidp-wéc va higp-dinh quc-1€, quyit-dinh viéc tuyén
chién hay viéc tuyén-b¥ tinh-trang chin-tranh, ki¢m-soat Chénh-Phd trong vige
thi-hinh chinh-séch qu8c-gia vd quy&-dinh hep-thirc-héa sg dic-ct cla cée
dan-biu va nghj-si.

M3i Vien cia Qufc-Hoi kiZm-soit sy thi-hinh chinh-séch quic-gia, c6
quyén yéu ciu Thi-Twéng hay céc nhan-vién chanh-phd ra treéc Vign d% trinh
bay v& cdc vin-d€ lién-quan dén cic B3 hay dén sy thi-hdnh chinh-sich qu¥c-
gia ; Thwong-Nghi-Vién ¢ quy®n m& cugc difu-tra vé sy thi-hinh chinh-séch
qudc-gia ; vd Qulc-Hdi ¢6 quyfn bitu-quydt khuy&n-céo thay thE toda-the
Chénh-Pha.

Qu8e-Héi ¢é quyn bitu-quyét khuyén-céo. thay th€ tirng phin hay todn-
thé chénh-phl véi da s8 2/3 18ng 8 dan-bifu va nghi-si v n&u T¥ng-Théng
khuéc-tir, Quic-Hi ¢6 quyén chung-quyt sy khuy&n-cso véi da s§ 3/4 téng
8 din-biBu vk nghj-si.

Din-Bi2u, Nghi-Si vi T&ng-Théng débghi cdc du-4n va du-thio
luft; céc du-én vi dy-thdo niy phadi dwoc d@ nap tai vin-phong Ha-
Nghi-Vién. Trong mei tredng-hgp Ha-Nghi-Vign chip-thuin hoic béc b3,
duw lugt phdi deoc chuyen sang vin-phong Thuong-Nghi-Vién trong théi-
han 3 ngdy. N&u Ha-Nghi-Vién chip-thuin vA Throng Nghi Vién ddng quan
di¢m thi dy luat s8 degc chuy®n sang Téng-Théng d¥ ban-hinh: Nzu Ha-
Nghi-Viégn bic bd vi Thuong-Nghi-Vién dbng quan-ditm thi dy-lugt s&
bi bic bé. Néu Thweng-Nghi-Vién khéng dSng quan-di®m, du-luit dwoc
gdi v& vin-phdng Ha-Nghi-Vidn, kém theo quy&t-nghj ¢4 vign-din ly-do, Ha-
Nghi-Vign ¢ tht chung-quy?t dy-lugt véi da s§ 2/3 tdng s8 din-bitu. NZu
"Hg-Nghi-Vién khéng héi di da s§ %y, quan didm céa Theeng-Nghi-Viéa coi
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li chung-quyét. Th¥i gian thio-luin dugc an-dish cho tirng giai-dogn dy
luft di qua mdi Vien,

Cic dy-lust dwgc Quic-Héi chip-thujn phdi dwoc chuyen sang Thng-
Thdng trong thi-han 3 ngay k€ ti€p d2 ban-hank. NZu Tong-Th¥ng khéng ban-hinh
trong thei-han 15 ngdy (7 ngay n¥u Quéc-Hdi tuyea-b8 cé tredrng-hgp khan
c3p), dir-lust dwong-shién thanh lujt. Trong theri-ban ban-hach, T8ag-Th8ng cé
quyén yéu cdu QuBc-hdi phic-vghi toan-thE hay mét phan diy-luit vd hodn tra
dy lust v& vin-phong Quic-Hgi véi to thong-digp cé vien din I§ do. Trong
tredng-hop ndy, Qubc-Hai s hop khodng dai lrdng Vién dE bigu-quyét chip-
thudn hay bic bé l&ni yéu clu phic-nghj v&i da-s8 qué bén téng-s8 din-biZu wa
nghi-si. Trong trrémg-hop I&i yéu ciu phic-nghi bi bic b3, dir-lut dwong-nhién
thinh lugt vi duegc chuy®nsang T8og-Th8ng d% ban-hanh.

Dy-thio ngin-sieh phii dwegc dé nap tai vEn-phdng Ha-Nghi-Vién treée
ogdy 30 thing 9. Nhting dE-nghj cdc khodn chiméi phai dwge bi lai bing nhtng
d€ nghj cic khodn thu méi twong-dwong. Ha-Nghi-Viga phii bidu-quyét dy-thio
ngan-sich trvéc ngdy 30 thing |1 va chuy®n bin vin dwoc chip-thuin dén vin-
phdng Thurgng-nghi-Vién chdm nhit 13 nghy 1 théng 12. Thuong-Nghi-Vién phai
bidu quyft de-thio truéc nghy 31 théng 12. Néu Thwong-Nghi-Vién yéu ciiu
Ha-Nghi-Vign phéc-nghj mdt hay nhi¥u di¥u khodn trong dy-thio, thi-lye qui-
dinh truéc diy (d. 43) phai dwoc 4p-dyng. Néu dy-thdo khdng duwec chip-thuin
ngdy 31 théng 12, T8ng-Théng c6 quy¥n ky sic-lust cho thi-hinh tirng phin ngin-
sich twong-dwong véi 1/12 ngin-sich thugc thi-khéa trwéc cho dén khi Ha-Nghi-
Vién chung quyét xong du-thio ngin-sich.

Haing nim, m3i Vién hop hai lin nhi¥m ngdy thir hai diu tién trong théng
tr va thing mudi. M3i khéa hop khéng thE lau qué 90 nghy. Ha-Nghi-Vién
c6 the tritn-han khéa-hop, n€u cin, d& chung quyét dy-thio nghn séch.

T30g-Th8ng hay 173 tng s8 dan-bifu hay nghi-sf ¢6 tht yéu ciu tridu-t3p
mét khéa hop bat thwdng. Khi khéahep do Tdng-Th&ag yéu ciu tridu-tip, nghi-
triph khéa hop do T&ag-Th8ng &n-dinh.

1V.— Hanh-Phdp

Quy¥a hinh-phip dugc Uy-nhiém cho T&ng-Th8ng. TBng-Théng
cé quyén :

a) Hoach-dinh chdnh-séch quéc-gia

b) Chii-toa H$i-B¥og Téng-Trwdng
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¢) Ciitd 10in bs hay mét ptin chinh-phi, boic tr § hoie sau Lhi ¢é
khuyén-cdo ctia Quéc-Hai.

d) Bé-phiém cic Trudng-nhiém s& ngoai-giao va Vién-Trudng cic Vién
Dai-Hoe véi s chip thuén clia Thueng-Nghi-Viéa.

¢} Thay mit Qudc-Gia trong viéc giac-thiép véi ngoai-quic.

f) Ky k&t va sau khi deo'c Quic-Hdi phé-chuan, ban-hinh cac hiép-wéc va
hiép-dinh qude-t&.

g) Ban-hinh céc dao-ludt ; ban cic loai huy-chwong ; &n-xa vA 4n-gidm hinh-
phat cic pham-phén.

h) Ky séc-luat, tuyén-b¥ tinh-trang khfo-trvong v.v... cé6 th® dwgc quyét-
dinh lai sau khi Qu8c-Héi dwgc tridu-tip.

i) Luru-nhiém mot s¥ co-quan dia cir vd bS-nhiém mdt s§ ti’nh-lm&nq irong
tinh-trang chi¢n-tranh khéng th® t8-chirc biu c& duge, néu duge 2!3 t8ng 8 din-
bitu va nghi-si chap-thuse.

) Chii-toa Héi-Bng An-Ninh Qufc-gia.

k) Gidi-phiém cdc co-quan ddn clr clia cc tip-the dja-phuong trong trudng-
hep vi-pham Hién-Phip v.v...

Ung cir vién T8ng-Th8ng va Phé Tlng-Théng ciing diétng chung mét lién-
danh vi dwoc clr-tri todn-quéc biu lén. Ung-clr-vién phdi cd it nbdt 35 twdi tioch
d¥n ngay biu cfr, ph3i lién-luc cu-ngy trén lah-thS Viét-Nam it nh&t 10 nim, k&
luén thori-gian lru-vong chénh-trj vi cdng-cdn lai ngoai-quic,

Nbiém-ky T8ng-Th8ng vd Phé T¥ng-Th¥ngla 4 pdm. Tong-Théng va
Phé Téng-Théng, cé the dwgc tai-clr mét lin. T8i-Cao Phip-Vién lip danh-sich
trng-cl-vién, hi¥m-sodt tinh cinh hop thic cla cufc bau clrva tuyén-bd kit-qua.
Cic trng cir vién duoc hudng d8ng deu phuong tién trong cudc vin dong tuyZn
¢lr. Nbiém k¥ clia T8ng Th#ng vi Phé Tang Th¥ng c6 the chim dirt truéc ky
han vi ménh chung, tirchire, bi Bic-biét Phip-Vién truft quyén, bi béoh tit rim
trong vd kéo dii, dvoc 314 t8ag s§ din bitu, va nghi sixdc nhinsau mét cuje
gidm dinh y-khos diy db,

Néu nhidm-vy clia Tong-Th8ng chim dét trén mét n¥m trude ky-han, Phd
Toog-Thdng s¢ dim nhi¢m chéc-vu T3ng-Théng trong theri-han khéng qué 3
thiog d& 13-chéc cugc biu o tin TSng-Th8ng vk tin Phé T¥ng-Théng cho
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nhigm-ky m&i, Néu nhiém-vu T51g-Thing chim dit duedi mdt nim tredc
ky han, Phé TBag-Thdng € dim ohiém chirc-vu T8ng-Th8ng d€a h¥t ohiém-%y
ngoai trir tradrag-hyp TSnz-Ta8ag bi truit quyés Nia Pas Téar
Thing khong tht d3m-ohiém chée-va T30g-Th8ng. Chi-Tich Thugng-Nghi-Vién
s¢ dim- nhidm chéc-vy niy trongth¥i-han kh3ng qui 3 thing.

Nhiém-vu thye-thy duy-nhit cla Phé TSng-thSng li chi-tea ba Hsi-
Diéng Tu-Vin.

Nguyén-tic dia-phwong phia quysn dwge cdng nhén cho cic tigh, tha.dé»
thi-x3 vd x3; tit c& cdc tip-thE nly d2y c6 nhtrag hi-dbng din-clr vi nhGng
ngudri chi-huy cdc co-quan chip-hanh. Tuy-nhién Xz-Trutng c6 th® do Hai-
B3ng Xa biu 1én. Chioh-Phi b3-nhitm hei vién-chirc d& phu-td vé an-ninh
vi hanh-chanh, ohitng ngwoi chi-huy cée co-quan chip-hinh cung nhfrag nhéo-
vien hanh-chinh khic & dja-phwong. Nhw di néi trede diy, TOng-Thdng cd
tht giai-ohiém cdc vién-chirc din ¢ & dia-phuong trong trudng-hop vi-pham
HiZa-Pbép, lust-phép hay chinh-sdch qudc-gia.

V.— Tue-Phap.

Quyén tu-phép d4c-lap duge By-nhiém cho T3i-Cao Phap-Vién, gdm
6 tir 9 dén 15 thim-phén do T5ng-Th8ng bd-phi¢m trong mét nhigm-ky 6
pim, sau kbi duwge Quic-Hai tuyfn chon theo mft danh-sich 30 ngudi do
Thim-Phin-Poan, Coog-T¢-Dodn vi Luit-Su-Doan  biu léa. Thim-Phdn
T4i-Cao Phép-Viéa phii la nhling Thim-Phin hay Lujt-Se di hinh-ngh? it
nhit 10 nXm trong nghanh tw-phép.

T%i-Cao Phap-Vién ¢6 thim-quyéa :

a) Gidi-thich Higo-Phép

b) Phén-quyét vé tinh-cich hop-hién hay bat hop-hidn cla cic dao-luét,
ske-luat ; ténh-cach hop hign va hgp-phép clia cdc skc-lénh, nghi-dinh va quyét-
dinh hanh-chinh. ‘

¢) Phin-quydt vé viéc gidi-tin cdc chinh ding chdng lai chdoh-th® Céng-
hda, (trong trurong-hgp ndy, cic dgi-dign hanh-phip vi lip-phép c6 the tham-
dy d¥ trich by quan-3i€m).

d) Phén-quyét vé cac vu thuong-t8 céc bin én cla cic Toa-dn cap dudi-

Moi Tda-in cdp dudi va Thim-Phin xt &n dwge dit dwdn sy kiZm-
sot ca T8i-Cao Phap-Vién nhung Thim-Phén x& an quyét-dinh theo lwong-
t4m va phip-lugt vi chi <d tht bi giai-nhiém trong tredng-hop bt lye vé
tinh-tbin hogc th¥-chit, bi kZt 4n. hay vi-pham ky-luft. Thim-Phén cdng-t3
duge dit dudi sy kitm soit cia B Tu-Phiép. T8i-Cao Phép-Vign cé ngin-
séch tu-tri.
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Mst Hgi-B8ng Thim-Phin, g8m cic Thim-Phin x%-4n do Tham-Phén
Boan biu lén, dugc thit-lgp dd dé-nghj b3-phiém, thing-thedng, thuyén-chuyen
vi ché-1ai v& ky-lust cic Thim-Phio xir-4n. H{i-d8ng cling cé nhidm-vyu c§-
vin T&i-Cao Phdp-Vien v& cdc vin-d8 lién-quan dén nginh tu-phép.

Nhirng nhigm-vy phu cls T%i-Cao Phép-Vién 13 ;

a) Chi-toa Dyec-Biat Phip-Vien (thi-tpc truit-quyén)

b) Chi-dinh nhén-vién Gidm-Sit-Viga.

c) Bim trich viec kim-ké tai-sin cda Chi-Tich Gidm-Sét-Viga va cde
Gidm-sit-Vién.

d} Lip danh-séch ing-ci-vién T8ng-Théng va Phe Téng-Théng, kilm-
soft tinh-céc hop thée cla cuge biu et va tuyén-b8 két-qua.

VI.—Nhing dink-che dic-bige:

Hi¢a-Phip thi€t-Iap séu djnh-ch dic-biét :

— Bic-Biat Phép-Vian, — Gidm-Sét-Vign, — Hi-Béng Quén-Lye, —
Hsi-D8og Vie-Héa Giéo-Dyc, — Héi-D¥ng Kinh-T% Xa-Hpi vi — Hai.
P8ng cic Skc-tse.

Dic-Biét Phip-Vien do Chi-Tich T#i-Cao Phip-Viga gite Chite Chénh-
Thim va g8m 5 dan-bi%u vi 5 nghi-si, ¢6 thim-quytn truft-quy¥n TSng-
Th8ng, Phé Tbng-Thing, Thi-Tuéng, cic Téng, Bs-Trudng, cic Thim-
Phén T4&i-Cao Phép-Viéa v cic Giém-Sét-Vién trong tradag-hop can t§i phin-
qudc vd céc trong-t§i khéc. Sau khi bi truft-quy¥n, bi-can cé thE bj dua ra tda-
dn thwéng-tung xét-xd.

Mgt Gidm-Sét.Vien gdm tir 9 d¢a 18 Gism-Sit-Vién, 113 do Qu8e-
Hsi, 113 do T8ng-Théng va 113 do T6i-Cao Phap-Vién chi-dinh, cé diy da
thAm-quy&n v& moi hanh-vi tham-nhiing, diu-co, hi-mai quyén-th€ va moi hanh-
vi khéc phwong hai d#n quytn loi cng cing.

Hi-B¥ng Quan-Lirc c8-vin Tng-Théng v& céc vEn-d¢ lign.quan dén
quin-lre, dic-bigt la vige thing-thudng, thuyén-chugén va trirng-phat quén nhéa
chc cip,

Ba Hgi-D8ng kthée do Phe Téng-Théng chii-toa, ¢8-vin chénh-phd v& céc
k&-hogch, chwong-trinh va luit-1¢ nim trong pham-vi rigng bist cta Hsi-Déng,
Mgt Han-Lim-Vigq qudc-gia s& duge thivh lap. Mat phin ba héoi-vién cBa mS;
H%i-B¥ng do Tsng-Thﬂng chi-dinh, 2/3 cdn lai do cde hi¢p-hdi vd 18-chire
lién-he chi-dich. Nbigm-ky clia hgi.vien 12 4 nim.
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V1l.— Chdnh-ddng va Dst-lgp

Cic Chinh-Bing va sy dinh-ch¢-héa d&i-iép chénh-tri duge thira-nhén,
Qu¥c-gia khuyén-khich vidc tién 161 ch¥-do lu&ng-ding.

VIII.— Thé-tgc tu-chinh Hizn-Phap.

Pé-nghi tu-chivh Hi¢n-Phdp, ¢é vién d%n ly-do, cé thE do Téag-Thing
hay qué bin 18ng s8 din-bitu bay qué bin t3ng s& nghi-si dé nap tai vin-phong
Thwong-Nghi-Vién.

Sau khi mot Uy-Ban lugng-Vién nghién-céu v thuy&t-trinh trong nhlng
phign hop khodng-dai ledng-vién, quy&t-dinh tu-chinh phii dugc 213 tong 58
din-biu va nghi-si chip-thusns Téng-Théng ban-binh ds0 lujt tu-chioh Hién.
Phép theo thi-tuc di dwgc qui-dinh-

IX.— DBiéu khodn chuyén tiép

Cic ditu khodn chuy®n tigp dy phong s lién-tuc cho chénh-quy¥n haoh-phip
vi tr-phép hign hGu cho dén khi thi¢-l§p cic co-ciu vh 13-chire che cude biu
c&r qui-dioh trong Hign-Fhép-

Quic-Héi din ¢l ngdy 11-9-1966 da hik-st quyén 1§p-phip han-
ch cho dZn khi T3ng-Th8ng va phé Tdng-Theng déu tién phim chire, va tir dé
Qu8c-Héi sé¢ dim-nhidm quyén lip-phép dinh trong Hi¥n-Phip cho dén khi
Quéc-Héi phip-nhiém thi nhit dugc tridu t3p.

Quéc-Hai lim-thei s8¢ kitm-sodt cude biu e T&ag-Théng va Phé-Tong-
Théng phip-hiém mjt. Tong-Theng ¢6 th? b3-nhiémcac Tinh-Trrdng trong nhiém
kydau tién.

Cuic biu cir Téng-Thong vi Phé Toog-Thing phai duge té-chire chim ohit
6 thing sau nghy ban-hinh HiZn-Fhép. Cubc biu-cr Quc-héi, viée t8-chire
T4i-Cao Phap-Vién vi Gidm-Sat Viéa phai duge thyc hién trong vong 12 thing
k% tir ngdy T¥ng-Th8og ohidm-ky mét nhim chire. T8t cd cac co-cdu khac do
Hi%o-Phép qui-dinh phai dwge thigt-14p trong vong 2 nim k% 1ir nghy Qudec-
Hsi phép phiém mét duoc thinh l3p.

PHAN THU HAI
Phén-tich céc déc-diém

1.— Gido-Dgc va Van-Héa.

Hi#n-Phép ¢it Vin-Héa Gido-Duc vio hang quc-sich. Ty-do gido-dyc
dirge céng-nhin, v nén gido-dyc co-bin < tioh-céch cung-bich va midn-phi;
phing ngudi ¢6 khi-ning m it phirong-tién s€ dugc ning d& d% theo dudi hge-vin.
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Qu&c-Gia khuyn-Yhich vhning d5 cic céng-din trong viéc nghién-cthu vi
sing-tdc  v& khoa-hoc, vin-hoc wva nghé-thuit, Mgt ngan-sich thich ding phai
dugc dinh cho viée phat-1ritn via-héa gido-duc.

Neén giso-duc dai-hoc dwoc te-tri. Vién-Trudng cde vign dai-hec phai do
Tong-Thing b3-nhiem véi sy chap-thusn cla Thuo-ag-Nghi-Viga,

Hi&a-phép thitt-lap mst H$i-B8ng Via-Héa Gido-Dyc e6 nhiém-vu c8-
vin Chinh-Phd soan-thdo va thr=~thi chinh-sich vin-héa gido-duc. Véi sy chip-
thudn cla Qu8c-Héi, Hs5i-B8ng Vin-Hsa Gigo-Dyc c6 th? ci dai-~dién, thuy&t-
trinh trude Quie-Héi ve che vin-ds Lién-hg, va ¢ thd tham-gia §-kign khi
QuBc-Hgi thio-luin cic du-lust lién-quan d¥n via héa gido-duc.

Mst Han lim Vien qudc gia s& duoc thanh Igp.

Nhiém-ky clia H$i-B8ng Vin-Héa Gido-Duc I3 4 nim. Mot phin ba hsi-
vién do T&ng-Tb‘c‘)’ng (md nhiém-ky cing 13 4 nam) chi-dinh, hai phén ba hgi-
vién do cdc 1§ chirc viin héa gido duc cdag v tr vi cde higp héi phu huynh hoc
sinh d& clr. Nhitng chi ti€t v& sw 13 chére va di€u hinh Héi Bng Vin Héa Giso
Duc s& do mét dao Tust qui-dinh,

2.—Béi s8ng kinh-té va xa.hej.—

Moi céng-din d¥u ¢4 quyén va ¢d b3n-phan lim vide va drge hudng thi-lao
twong-xtrng d€ bio-dim cho bin thin va gia-dinh mét doi s8ng hos véi nhén-phim,
Qudc-gia céng nhan va bio-dim quyén tw-hia. Quyen te-do kinh-doanh vi canh-
tranh dwo'c cong nhin nhung khéng duwoc hinh-str d% nim git dée-quyén hay
thao-téng thi-trudag. Qu8c-gia khuy&n-khich va tdn-tro- su hop-tic kinh-t& ¢6 t4nh-
cheh tuong-tro. Quc gia die biét nang d& nhiing thinh phin xa-héi y&€u kém v&
kinh-i ; va Quécgia chi-trwoug ning cao dovi sSng nong dan va dye biat gidp dor
nong-dan cé rugng dit canh t4e, Qutc gia chii trwong hitu sin héa nhan din. S&
hGu chi cdc 1ai sdn bi trut htu bay bi treng dung vi Iy do céng ich phai duroe
b¥i thuémg nhanh chéng va thda déng theo thai gid.

Quic-Gia s& nd-lyc t30 céng viée lim cho moi céng-dan,

Quyén ty-do nghi¢p-doin va quyén dinh-céng duee tn-lrong trong pham-
vivd the-thire lugt-dinh. Tren c¥n-bin bioh-d&ag gilra nghia-vy vi quyén loi,
céog nhdn c6 quyen chon dai-biZu tham gia quin-tri xi-nghigp, d¥c bigt v& nhivag
vEn-d€ lién-quan dén hrong-b8ng va dizu-kitn lam viéc, theo tiéu-chuln vi thE-
thire ludt-dinh.
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Qu8c-Gia nd-lwc thi€t-lip ch¥-d§ en-ninh x3-héi- Quéc-Gia <6 phiém-vu
thiet-1ap ché-dé clru-try xa-hsi va y-t& cdng-cgng, v ning d& dé&i s&ng tinh-thin
Fin vat-ch& cla céc chidn-si quic-gia, bdo-tre vd dudng duc cde quéc-gia
nghia-ti,

Moi céng-din déu cé nghia-vu déng thuf theo ludt-diah.

Hi¢n-Phép thi¥t-18p mét Hsi-Béng Kinh-T# Xa-Héi d2 c8-véin chanh-phd
vé nhGng vin-d¢ kinh-t¥ va Xs-Hégi. Mst phinba hgi-vién ciia H4i-B¥ng do
TSng-Thﬁ'ng bé-nhigm ; hai phan ba do céc t&-chde cong-ky -nghé, thuong-mai,
cic nghiép=doin, céc higp-hoi cé ténh-cach kinh-t¥ vi xa-h$i d# cbr.

Nhiém-ky cba Hgi-Dng 1a 4 n¥m. Mot dao-ludt s& qui-dinh sy t8-chée
vd didu-hinh cla Hgi-D¥ng. Véi sy chip-thuin clia Quic-Hgi, H@i-B‘é‘ng
Kinh-T¢ Xa-Hsi ¢é th cir dai-di¢o thuyt-trinh treée Quic-Hgi v¥ cic vin-de
lién-hé, va c6 thk tham-gia §-ki¢n khi Qu8c-Hai thio-luin cic de ludt  kinh-
t€ va xa-hdi.

Gia-dinh dirge céog nhinla nén ting clia Xi-Héi. Quic-Gia khuy&n-kkich
vd ning d& sy thanh lap gia-dinh, s¥n sée san-phu va hii nhi- Hén-nhan dwec dit
cinban trén sy wng-thun, sy bioh-dSng va sy hoptic gita vg vi ch¥ng. Sy
thudn nhit gia-dinh duge tén-tro-

3.— Cac Séc-tic thidu-s6.—

Quyén ty-do tin-ngudng, ty-do truyén gido va hink-dao duoe tén-trong va
bao-dim mifn 14 khéng xam-pham d%n quyén-lgi quc-gia, va khdng pheong-hai
dén an-ninh, trat te cong céng va khong trai véi thudn phong m¥-tyc. Qufc-gia
vé-tw ddi véi st khét tri¥n cic 16n gido va khéng <6 mgt tén gide nio duoc
thira-nhin I3 quéc gido.

St hign-htru  cfia cée sic-téc  thi%u s8 trong céng dbng Viét-Nam
drqe cdng-nhin. Qudc-Hsi tén trong phong-tuc, 1§p-quin clia d¥ng-bio
thi2u-s8. Céc Tda-an phong-tuc s duoc thidt-lip d% xét xir mst s8 cic vy én
phong-tyc gira cic dBng-bio thitu s8. Mgt dao-luit sg qui-dinh nhiing quyén-
lgi ddc bigt d& ning d& d¥ng-bao thiku s&. :

Hign-Phép thigt 13p mgt Hoi-D¥ng cde Shc-tde, dai dign cdc shc-toe thiu
sd séng trén lanh-tt § Viét-Nam. Hsi-D¥ng c6 phiém-vy c8-vin chinh-phii v& c4c
vin d¢ lién-quan d¥n dbng-bao thitu s8, Véi s chip thusn clia Qudc Hegi, Hai
Déng c6 the ¢ dai-dién thuyt-trinh trode Qufc-Hgi vE cic vin-de lién-he,
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Hi-Dbng 6 th® tham gia ¥ ki€n trwéc khi cdc dv ludt lién quao dén ddng-bao

thi¥u-s8 duoe dira ra thao ludn. Mot phin ba hi vién s do T8ng-Thong chi

dinh, hai phin ba héi vien do cke Sic toe Thidu S% biu ra. nhidm ky cba Hoi-

D¥ng 13 4 nim; mét dao luit s€ quy dinh sir t8 chitc vi ditu hanh clia Hi-Bong.
4.-~ Hanh-Chénh dja-phuwong.

Hi#a-Phép tuyéa b3 nguyén-tic dia-phwong phén quyén cho cic xa, tinh, thi-x3
vi thi-ds. Trong m&i igp th® ndy, phdi c6 mét Hoi-Dong din clr, vd mdt ngudn
chi-huy co-quan chip hich clia t4p the, ciing do dfe clr. Biu cir theo 16i diu
phiZu tryre tiép va kin, riéng & cdp x3. xa tredng cé the do Hai Dong X3 biu
lén trong s8 cdc hoi vien Hoi Déng X3 Cic co quan quyét nghi vhcic chi huy
co quan chip hanh la :

O" Cip Xa: Hsi DBog X3 va Xa trurdog

& Cip Tioh: H¢i Dbag Tich vi Tish Trudag

O Cip Thixa

vi Thi D5 : Héi Pbag Thi-Xa vi Thj Tredoeg; Hoi-Bong
D6 Thinh va DP&-Trudng

Chénh Phd sé b nhigm hai vién chire c6 nhiém vu phuté D6 trudng, Thi
Tredng, Tioh Tredng va xa Trudng vé hinh chénh vh an ninh, cing cic nhin
vién hanh chinh khic,

Nhan vién céc h¢i d¥ng va cic ngudi chi huy co quan chdp hanh cha tip
thé dja-phwong c6 tht bj Téng Théng gidi nhiém trong tradng hep vipham Hita-
phap, luat phip qudc gia hay chinh sich qudc gia.

Mot dao lut s€ qui dioh sy 18 chirc va di¥u hanh nén hanh chénh dja
phuong.

5 — D30-Dirc trong chanh-giéi.—

Din bidu. Nghi si hay ngudi héa ph&i cia nhirng vi ndy khdng th tham
dir ohitng cudc diu thiu hay &y hop d8ng véi chanh phi. T8ng Th¥ng, Phé Tong
Th¥ag, Thi-Tuwéng va cic nhin vién Chinh pht khdng thE kiém nhig¢m mét chirc
vu ndo thude lash vwe tr, dit c6 thi lao hay khdag. Nguwdi hon phii cha cde vi
trén ddy khéog dugc tham dy céc cudc diu thiu hogc kit wéc véi chaoh phi.

Hitn Phép thitt lap mér Gism-sét-vién, c6 ngén séch ty trj vd <6 quyén l3p
qui d2 t3 chirc ndi b8, M4t dao lust s qui dinh sy 16-chire va didu hinh Giim
sit,
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Gidm-sét-Vign ¢ thim quyén thanh tra, ki¥m sodt, di%u tra nhén vién céc co
quan céng quyén va tw nhip déng pham hay tdng pham vE moi hanh vi tham nhiing,
diu ¢o, hSi mai quyén the ho¢ phwrong hai d&n quyta lgi quic gia- Giém-Sit-
Vién s& thim tra k¥ todn d& véi cdc comquan céng quyén va hep doanh, Giém-
Sat-Viénsg kitm ké t3i sia cdc nhén vidn céc co quan c8ng quyén k& ca T3ng-
Thé&ng, Phé T8ng-Théng, Thi-Tuéng, Chi-Tich T#i-Cao Phép-Vién, Dan
Bi%u vd Nghi-Si. Ri¢ng d&i véi Chi.Tich Gism-Sat-Vign va cée gidm-sét-vién,
viéc ki€m ké tai sin sg do T#i-Cao Pbip-Vign dim tréch.

Gidm-Sit-Viga ¢6 quyén d& nghi céc bign phép ch€ tai vé ky luit d8i véi
nhan-vién pham 15i hoyc yéu ciu truy t€ duong sy ra trude Toa 4n b thim
quyén ; vd Giim-Sit-Vién ¢6 quydn cdng b3 k&t qui cude ditu tra, Gidm-Sht-
Vigo s¢ dwoe hwdng nhttog bio dam cin thiZt d2 thi-hinh nhié¢m vu.

Gidm-Sét-Vien s& g8m tir 9 dZn 18 gidm-sdt-vien : 1/3 do Quéc-Héi; 143
do T8ng-Th&ng va 1/3 do T&i-Cao Phép-Vién chi-dinh.

6.— Luft ngan.sach.—

Chénh-Phl phii dé nap dy-thio ngén-sich tai vEn.phdag Ha-Nghi-Vién
treéc ngdy 30 thing 9. Din-Bi2u va Nghi-Si c5 quyén d¥-nghi céec khoin chi
m&i nbung ding théi phii dé-nghi cée khodn thu teong-dwoag:

Ha-Nghi-Vién phai bi%u-quy&t de-thio ngdn-sich trude ngdy 30 thing 11
va chuy&n bin-vin duoc chip thuin dén vin-phdng Thugng-Nghi'Vige chim
nhdt I3 oghy 1 théng 12.

Thwrgng-Nghi-Vign phii biZu-quy#t dy-thio nginsich truéec ngdy 31 thing
12. Néu Thuong-Nghi Vién khang ddng § véi Ha-Nghi-Viga v& mét hay nhitu
digu khodn trong dy-thio ngan-s ch, dy-lujt phai dwgc hodn vE vin-phdng Ha-
Ngti-Vién trong thei-han 3 ogiy k¥ ti€p, kém theo quyét-oghi cé viégn dan ly-
do. Ha-Nghi-Vign ¢6 quy¥n chung-quy&t dy-lust véi da s§ 213 tdng s8 dan-bidu
Néu Ha-Nghi-Vién khéog hoi di da s§ 23, quan-diém cla Thueng Nghi-Vign
dugc coi I3 chung quyét. Trong irrdng-hop dy-thio ngin-stch khdng dwoc chung-
quyét ngiy 31 theng 12, TSag-Théng c6 quydn ky skc-lust cho thi-hinh tirag
phin ngin-sich trong dwong véi 112 ngin-sich thudc Bi-kho trude cho dn
khi Ha-Ngbi-Vign chung-quyét xong du-thio ngin.sich.
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PHU-LUC

HIEN - PHAP VIET.NAM CONG.HOA
BAN HANH NGAY 1.4-1967

. .
-----------------

.
------------------

CHUONG V
TU - PHAP

DItV 76
l.— Quytn Tuw-Phip doc-lip. dwoc dy-ohiém cho T8i-Cao Phip-Viéa v
diwrge hinh-xir béi cic Thim-phin x& in.
2.— Mgt dzo-luit s& qui-dinh sy t8-chic vi di¥u-hioh nganh Tu-Phip.
DIEU 77
Moi Toa-ia deu phii do mot dao-lujt thilt-Iip véi mst thinh phin Thim-
phin xtr-in vi Thim-phin cong-t8 chuyén-nghiép; va theo mét thii-tuc t8n-trong
quyén bién-hé.

»

DIEU 78
l.— Thim-phin xir-in vi Thim-phin-cdng-t§ dwec phin-nhiém 15
tét vi cé quy-ch? riéng biét,
2.— Thim-Phén xi¢ 4n quyét-dinh theo lirong-tim vi phip-luft dwéi sir
kitm-soat clia Tdi-Cao Phip-Vién,
3,— Thim-Phin Céng-T& theo doi sw ip-dung lugt-phip d& bio-vé tryt-
tw cdng-cdng dwdi sw kiém-sodt cia B4 Tu-Phip.
DIEU 79
Thim-phin x& 4n chi c6 the bi gili-nhiém trong trudrng hop bi két 4n, vi-
pbam ky-lujt hay bit-lec vé tinh-thin hoic thé-chd.
DIEU 80
l.— T8i-Cao Phip-Vién gdm t¥r chin &¥n mudi lim Thim-phin. T&i-
Cao Phip-Vién do Quc-Hdi tuyéa chon vi Téng-Thdng bé-nhiém theo mét
danh-sich ba muwoi ngudi do Thim-phin-dodn, Céng-t8-dodn vk Lult-s-doin
biu lén.
2,— Thim-phin T&i-Cao Phip-Vién phii 1 ohing Thim-phin hay
Lugt-sw d8 hinh-nght it ohit mudi nim trong nginh Tw-Fhip,
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3,— Nhiém-ky cla Thim-phin T&i-Cao Phip-Vién I3 siu nim,

4.— Thinh-phin cir-tri thudc Thim-phin-doin, Céng-t8-doin vi Luit-
su-Dokn phli ddng déu.

5, Mpt dao-lugt sé qui-dinh sw t3-chic vh ditu hinh T8i-Cao Phip.viéa

DIEU 81

1. T8i.Cao Phép.Vién cé thim quyén gidi thich Hifn phép, phin quylt vé
tinh cinh hop hin hay bit hop hién clia cic dao luit, sfc ludt; tinh cich hop hiln
vi hgp phép cla cic sic-lénh, nghi-dinh va quyét-dinh hanh-chinh.

2.— T&8i-Cao Phip-Vién cé thim-quyén phin-quyét ve viéc gidi-tin mot
chinh-ding 6 chi-truong vi hinh-ddng chdng lai chinh thé Céng-Hoa.

3.— Trong nhfing tredrng-hop ndy, T8i-Cao Phép-Vién sg hop Lhodng

dai todn vién, céc dai-dién Lap-phip hoic Hinh-phép cé thé tham-dy d€ trinh
biy quan-diém.

4.— Nhitng quylt-dinh clia T8i-Cao Phap-Vién tuyén b8 mét dao-lugt
bit hop hién hoic gidi-tin mot chdnh-ding phdi hgi dt da s8 ba phin te tdng 8
Thim-phin Tdi-Cao Phép-Vién,

DIEU 82

Td&i-Cao Phép-Vién 6 thim-quyén phén-quyét v& cic vy thuweng-t8 cic
bin én chung thim.

DIEU 83

T&i-Cao Phiép-vién cé pgin-sich tu-tr v cé quytn 4p-qui & quin-tr
nginh Tuw-phip:

DIEU 84
1.— Hsi-B8éng Thim-phén cé nhié¢m-vu

— Dé-nghi bé-nhidm, thing-thudng, thuyén-chuyén va ché-tai v& ky-
lugt céc Thim-phén x¥-4n-

— C&-Vin Té&i-Cao Phip-Vién v& cic vin-d¢ licn-quan din nginh
Tuw-Phip-

2.— H¢i-d50g Thim-Phin gém céc Thim-Phéin x& 4n do céc Thim-
Phin xir in biu lén.

3.— Mst dao-lujt sé qui-dinh sy t8-chéc v didu-hinh Hgi-Béng
Thim-phén,
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CHUONG-TRINH HOAT-BONG
cua
TONG BO TU_PHAP TRONG NAM 1967 v 1968

MUC TIEU : Nhin-dinh ring x3-héi Viet-Nam 43 &it duwdi ché.dd
phip-trj theo truyén-thdng tir-do, din-cht thi hoat-déng
cia nginh Tu-phip mudn dip-frng véi nguyén-vong
ctta toan din, phdi hwéng vE muc titu « Xéy-dyng
dan-chd phap-trj » d& tao ditu-kién phip-lf cho mbi
nguwdd, phit-huy duge khi-ning v3 gid-trj ci-nhin theo
buéc titn chung cia cong-dong trong khudn khd ky.
luit qubc-gia, dwéi sy che ché cha ludt-phip.

ol

CHUONG-TRINH DE THYC-HIEN MUC-TIEU

Pt dat muc-tiéu trén, chvong-trinh cfia Tong By Tuw-Phip snhim 3 ddi~
trong k& sau :

— Mot nén phip-ché méi 48 chim dit tinh-trang phin-héa cita xi-hdi Viét-
Nam v 4% thay thé phitng luit-1¢ 16i thoi

— Mot gubng miy tw-phip tin-tién d& ip-dung luit-lé méi trong tinh-thin
binh-ding tru&c phip-luat,

— Ph3-bién siu rong luit-phap trong din-ching dé giy tin-twdng noi Cong-
Iy Qudc-gia va noi sy che-chd cla lujt-phép.

Ba d8i-twrong vira k& : luit.phip, dinh-ché vi nhin-din, s dwoc thire-hién déng
lerot trong khudn khd chwong-trinh chung cfia Chanh-Phit nhim ki€n-tao mgt x3-hdi
mé&i trén nén 1ang céng-binh vi din-cha.

Véi nhirng phién Tda hru-déng, Céng-ly sé dén gin din tai cic Quin,
X3 n8i-tiép chwong-trinh binh-dinh ndng-thén, gitp cho din-ching phin-biét 13 rét
giia nhitng hinh-vi hop-phip dwoc che-chd va nhitng hoat-d8ng bit-hop-phip sg bj
trirng-trj.
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l. - THONG.NHAT VA CANH-TAN LUAT-PHAP

A.— QUAN-NIEM

Luat-phip phai dwoc thdng-nhit va canh-tin dé thé-hién chi-quyén qudc-gia,

doan-két din-tde va tao didu-kién phap-ly phit-trién xi-hdi méi.

B.— KE-HOACH

— Thinh-1ap cic Uy-Ban soan-thio 5 bd luit cin-ban cho nén phip-ché Viét
Nam : Hinh-luit, Hinh-sy t3-tung, Din-luit, Dan-sy t3-tung, Luit Theong-
mai.

— Soan thao luidt 18 khic d8 stra 43i hodc thay thé lujt 1¢ ¢ khéng cdn thich-
hop vé&i hién-trang nwde nhi vi hwdng-tign cia xi-hdi Viet-Nam. Trong
cbng viéc nay, d& gbép nhit nhitng sang-kién, thu lirgm nhirng thi-lidu, B s :

-— td-chirc cic cudc hdi-thio giita cic Thim-phin,

— td-chirc cic budi dién-thuyét (mé&i cic lujt-gia, thim-phin trong
nuwde, ngoal nuwédc thuyét-trinh vé nhirng dé-tdi luat-phip),

~— v} 5¢€ nh& s y¥m-tre cha nhitng chuygn-vién ludt-phap.

DA THUC HIEN :

P3 trinh Phi Chit-Tich Uy-Ban Hanh-Phip Trung-Uong d® chuyin Uy-Ban
Linh-Pao Qude-Gia -
— Babé luit (High-luit, Hinh-syr t8-tung, Din-sy t8-tung), 2 bd lujt cdn lai s&
hodn-thinh trong mdt ngay gin diy,
— Lujt in-dinh m8i twong-quan gifra ngudi chi vi ngudi medn phd thwong-
m3i hay kj-nghg.
I — CALTIEN GUONG-MAY TU-PHAP (tir cip Trung Uong, chc
Tda-in, dén cic co-quan phu-ta cdng-ly)
A.— QUAN-NIEM
Nhiét‘n—vg angudi Xir ngudin rit khé khin, té-nhi, ddi héi mdt mirc vin-héa
cao, mdt hgc-lyc chuyén-mén, nhidu kinh-nghiém v nhidu dirc-tinh : sing.suét,
crong-nghi, vé-tir v.v... Hon nika, Tda-in phai xét-xtr mau le méi bio-vé dirge hiru-
hidu quyen-lod chinh-ding cia dbng-blo, va trong viéc gidi-thich va dp-dung luit-phip,
phai biét hudng din bude tién cha z3-h6i sao cho hyp voi trio-lru tién-héa chung.
Gudng miy tw-phip cin dwec cli-tin vé phuong-dign té-chire co-ciu vi ve
phirong-dién nhin-sy d¢ thé-hign dwoc mot n¥n cong-iy vi din, cho din.
B.— KE-HOACH
a.— Té-chire co-quan :
I) tqi co-quan trung-wong :
— T¥-chire lai cic co—ciu trung-wrong Bo Tir-Phap : thiét-lip Nha Tdng Quéin-
trj Tu-phip vd Nha-Tdng Thanh-tra cic Tda-in 42 ting-cudng vi kidm-soit
hoat-ddng cic co-quan Tuw-phip.
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— T&-chic S& Tang-thir trung-wrong vi S Thong-ké¢ vé Hinh-sy, Din-sy,
Thuong-si,

2Y cde Toa-dn :

— Thiét-lip thém Phong Hinh, H3 tai cic Toa Thirong-Thim Saigon vi Hué,

— Thit-lip thém Phdng Di-thim tai Toa Sc-thim Saigon.

~ Thiét-18p Toa-an cho nhitng Tinh chwa c6.

— Cai-dd mot s§ Toa Hoa-Gidi Réng-Quyén thinh Toa So-thim vi Tda Hoa-
Gidi thinh Toa Hoa-Gidi Réng-Quyén.

— Nghién-ctru vigc thiét.lip thém Toa Thueong-Thim tai cic noi cin-thiét
(Phong-Dinh).

— T&-chirc cic Tda-in Phong-tyc Thirong.

— Nghién-ciru lai viée tS-chirc vi diu-hinh cic "[da-An Lao-Déng, Thidu-Nhi,

3) ede co-guan phy-td Cong-ly :

— Cir Thira-phit-lai chinh-thirc thay th# Thira-phit-lai tam-cir (Trrdng-Ty
Canh-sit Tinh hién dang kiém-nhiém chirc-vy Thira-phit-lai).

b,— Nhan-sy

— Tdng-cwdng nhin-sd Thim-Phin, Lyc-sw vi nhin-vién thira-hanh 42
dip-irng v&i nhip gia-ting ciia nhu-ciu cdng-vy tai cic Tép-4n.

—- Nghién-ciru 13l quy-ch# cic ngach : Thim-Phin, Churdng-Khé, Luc-st.

— Thiét-lip ngach Chinh Lyc-sy.

— Xét lai quy-ché Hé-gii-vién.

-- Lip quy-ché Quin-t3i Thanh-toin-vién, Kitm-sodt-vién ké-toin cynh Taa
Thuong-Thim (Commissaire aux Comptes), Giim-dinh.vién, Cung-thic-
vién : td.chirc v& nghe-nghiép, gla-nhip chirc-vy, ky-lujt,

— Huln-luyén v3 tu.nghiép nhin-vién tr.phip cic cip. ‘

— Tb-chirc cic cudc hdi-thio 48 thuyét-trinh v& nhiém-vy ctia Toa in v3 clia
Thim-phin theo quan-niém méi,

c¢,— Diéu.hanh
— Giin-dj-héa thi-tyc hinh-chinh.
— Chinh-d6n s& sich tai Phdng Luc-sy.
Mgt Uy-ban Cai-cich Tu-Phip di dwoc thinh-lip do Nghi-dinh &8 875
BTP/ND ngiy 9-g-1966. '
I.— BEM CONG-LY BEN GAN DAN VA GAY TINH.THAN
TRONG-PHAP TRONG DAN CHUNG.
A.— QUAN-NIEM
Pt cling-c8 nén din-ch phip-trj, Tda-dn phai tién gin din, dén véi dan, do

& noi xa x6i nhim muc-dich :
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— Ngiin ngira tham-nhing, bdi-trir curdrng-hdo dc-bd ;
— Phd-cip cdng-din gido-duc;
— Gay tin-tirdng noi si che ché cta luit-phap.

B.— KE-HOACH

1.— T6.chire ede phién-xir lwu-déng :

a) To-chire cde phién-xit ciia cdc Toa So-thdm va cde Toa Hoa-Gidi Rong-Quyén :
— Tb-chirc trrée hét & Quin, rdi tign 161 X3, Kp Tan-sinh tity theo ditu-kién an-
ninh dia-phuong.
— An-dinh £3 ring lich-trinh td-chdrc (48 theo d5i va kiEm-tra).
— Xét x¢ phieng vy gidn-di vE hinh, ho hay di¢n-dia lién-hé tryc-tiép dén doi
séng din ching ngu tai dia-phuwong.
b) Th-chirc cdc phién xi ciacde Toa Thwong-Thim (tai Nha-Trang, Phong-Dinh,
Da-Lqgt...)
¢} T3-chire edc budi néi chuyén (sau phién xi) :
— Né6i chuyén v& mjt dé-tai ¢ tinh cich gidi-thich cic vin-dé phip-luit thudng-
thire hodc céng-din gido-due.
— Chi din phip-luit.
) Kibm-sodt va chi dén:
— Ki¥m-soit vi chi din cic cip hinh-chinh v cich ghi chép va gin gii¥ cic s
bd vi cic thé-thirc thi-hinh cic vin-kién tw-phdp.
2.~ Phd-bi&n luat-l12 thwdong-thire :
Soan-thio vi in-hinh cic cudn sich nhéd néi vé cic vin-d& phip-luit thirong-
thire &% cho phd-bién tai cic Tinh, Quin, X3, Ap trong toin quéc.
— Chiéu béng,
— Kich.
8.— Huiéin-luyén chuyén-mon:
a) Huén-nghigp :
— Nhin-vien Hinh-Chinh Quin phu-trich Tw-phdp ;
— Hai-ddng-x3 { Uy-vién ho-tich, cinh-sit) ,
— Nhiém-vy thira~-phit-lai tai ndng-thon.
b) Ta-nghitp :
— M& 1&p tu-nghiép cho cic nhin-vién tu phap {Thim-phan, Lyc-si¢, Tho-ky.)
4. Thanh-tra:
— T3-chirc thanh-tra thedng-xuyén tir Trung-wong déa cic Tinh, Quin, X3,
Ap.
— Thiu-thip nguyén-vong cia din ching.

. o



BAN PO
Vi-TRi CAC TOA-AN TAI VIfT. NAM

N W . I
B o~ \.\ Vi TurEsn 17

Ju,  MUE  Na
g THUATHIEN. - \
- S PAM,

:**“- pHUOC,J' ‘4'

IBINM, LoMei--- -

AL I A ~ . -,
:.TRY'":LOHGE A rAm-pdNe A z
IR e e -
e 1o pygac) N
% DUONG. T iy KHAKK ’
— N IE el @ ot '\
/Yg*'*ﬂ‘?“:"u % “v'"é"a}?éu i rr
ACKIENT TN, o SMo G -=d
_/‘:o"'&i KIEN TUgnG Lofgfo-_‘ LA N
[OSEL p"o"d\‘,.-"“.‘. AN e Tu; P
T A ; D GE s w
PHL RAEN '~ _clandyso “ehni W
Qudc GIANG ", ; onie

CHU THicH
w 705 Phd An

(é_/_/ ST 2m ® /oa fbu’p’ng 7-/7.94:!9

| o Tos So Thim
o 7oabtoa Gisi /?5;7;?; Ogye",;
o 7oy Aoa C,/::?)/'

a 7oaln pﬁong 7;;:: féu‘wg




PHONG NHAN-VIEN
CAC NGACH

PHONG Nui\u.—vn-‘,n
TAM TUYEN

PHONG KIEM-SOAT v4A
THANH-TOAN TRUNG-U(ING

PHONG LUMING.BONG

PHONG VAT-LIBU

PHONG TO-CHUEG CAC TOA-AN

PHONG KIEM-SOAT CAC
NGHE-NGHIEP TU-PHAP

NJIA“NYHN 0% |

NVOLAE 08

YA NUIANYHN
VHX

NYOL-3R

“N\"HD’HN\_«”H
dVI-AL 0§

PHONG HO-V{ VA
PUAL-CHE BAC-BIET

PHONC PHAP CHE DANSL |
TRORG NUGC

PHONG PHAP-CHI:
NGO ALLUOL

PHONG SULLTAM TONG-QUAT
VA XUAT.-BAN

HONG PHIEN.DCH
Vi THU-VIEN

PHONG HINH-VU VA PHAP
CHE HINH-SP»

PHONG AN-XA VA PHONG
THICH O BIEU-EIEN

PHONG TU-PHAP LY.LICH
TRUNG-UONG

YAN-PHONG CHANH-DANH

]

AHI-4YHd O

NA-OH VHN

PubNG BlIHU

PUONG LIEN_LAC
V'E QUOC-HOT

PHONG KE-HHBAI TALSAN

-ANl ONOL

ONQHA-NYA
AT-DNQ@ VHN

-

NEIA-THL
HOA-NFIHd NYY

Lyox 0FrT vl
WYL 0ds Qs

AA-HNIH .{)SJ

PHONG CONG-VAN

FHONG AP DUNG HINJ-PHAT k

FLHONG GIAD.HUAN EIBM-CHE

I KY

-

19 NYyan’

OYID VA VX 0¥

i

JAAHNIH VHN

| dyHd-n1 NJIA

HuL-Nynd o5

[

“

=4

-~

-

ON-DONNYL NVNO - 0D DNHD-O1 QG- 0S5

"NL 09 DN

dyHd



RNVEDHNYIT
NY - volL

nyiang NgA-nHd
D'y YOL D'y VoL
NY¥ORL - 9NIE PYNHI-HNIN
Y9 A voL dwn'H Vol
IYUN-9NvAD 14L-o8YND
Durry vor O'H'DH VoL
NV = [OH
1Y19 ¥ou
VoL
HNIG-HA 18 YOR-INYHR!  fvne-nNya0 gaw
RYAL-08 KYH1-05 KYN1-08 WYH L 0S
YOL VoL vor Vol

ONQIQ9 man-ove ONOHJ-NFIE HNINAYL |
7 O'HO'H VL O'w'o'H VoL IA 'woHvoL [ | D'Y'DOH VOL
ANL9.00Hd 1viva LONHIFRNVE] | NIAIX-NV
1 0wo'n VoL ™ o'uoH VoL DWW 9H VL OuoHvoL [
HNjg-HNIA INVIO-NRIN: ORVIO-NY | | ooa-ovHd
[~ by voL O¥9H voL [ | OU9HYOL bHu9H VoL
|| ¥ -onon YOH-NTI | 1ONOAA-HN[E N3Aax-vd ||
D''0 H YN, DU'OH VoL DU DHVOL OO H VOL
23ANVYR NO9LYS
IY19-vou IYI9-VQH
vol YOL
ONOTH A | HyIg-oNOHd] [oNvoal Hxia] | YoR-sgm NODYS
RYWL-08 || pvne-og WYHL-08 WYH £ 05 WYHL-0S
¥OL vl YO.L Yol VoL

— =

NFIA-HNIHD-WYHL

INH

WYHLONONHL vOL

g

NY-VHd vO1

NODIVS
WYHL - DNONHL V01

dyHd - Nl Q9 ONOIL

WVYN - 13IA NV - VYOI

VD ONOHL-JH




CHUONG Vil : Hinh-sy t5-tung

1 — Sy dign-tidn cla mst vy an hinh
2 — Nhirng thi-tyc djc.biét
CHUONG Vill : Din.sir t8-tyng
I ~= Ngudn-géc luat 16-tung
2 — Th3m-quy&n clia cic co-quan tai-phén
3 — Thi-tuc t3-tung treéc che co-quan tai-phén
Phy-Ban A : Lust Thuong-Mai Viet-Nam
Phy-Ban B : Lugt Quan-Thué
Phy-Ban C : Lust Hang-Hii
CHUONG IX : Canh-t3n nén Tuw-Phép Viét-Nam
I — Quan.niém vBn-da
2 — Nhirng cai-td can phai thyc-hién
3 = Ké&-hoach va théi-gian thyc-hign cudc canh-tAn
CHUONG X : Phan-Tich Hign-Phip
I — Phan-tich h‘rng‘chu'o'ng
2 = Phan.tich céc dsc-dizm

PHY-LYC

I — Hign-Phsp Viet-Nam Cong-Hoa (Chuong V : Te -Phap)

2 w= Chuong-trinh hoat-dong trong hai n3m 1967 va 1968
cta Tdng Bg Tu-Phép

3 — Bian-dd vi-tri cdc Tda-4n Viet-Nam

4 — So-dd td-chic B Tu-Phap

5 — So.dd td.chirc csc Tda-4n
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